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EGPUTY JUDGE ADVOCATE’S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN conn® 

APO h07 


lh April 19U8 


UNITED STATES) 

v. ) Case No* 6-100 

Otto SKORZENY, et al. ) 


REVIEW A® RFCOMMFNDA TI0N5 

I* TRIM DATA t The accused were tried at Dachau, Germany, during the period 

18 August to 9 September 19h7, before a General Military Government Court* 

II. CHARGES AND PARTICULARS t 

CHARGE I» Violation of the Laws and Usages of 'Tar. 

✓ 

Particulars: In that Otto SKORZENY, Philipp*Von 
BEHR, * ".'alter SCHFRF, ‘ Hans HASS, Wilhelm MAUS, Dennis 
I.ttfNTZ, Gunther FITZE, Ralph BELLSTEDT, Wilhelm 
KOCH T? RSCHEIDT and -rend de BRUIN, and divers other 
persons, German nationals or persons acting with German 
nationals, at sundry times between about 1 October 19UU 
and about January 1 9h$ f in the vicinity of the Kingdom 
of Belgium, and the then German Reich, acting in pur¬ 
suance of a common design to commit the acts'hereinafter 
alleged, did wongfully encourage, aid, abet, and par¬ 
ticipate in the improper tise of the military insignia, 
badges, emblems, markings, and uniform of the Aimed Forces 
of the United States of America, by entering into combat 
disguised therewith and treacherously firing upon and 
killing members of the Armed Forces of the United States 
of America * 

CHARGE II: Violation of the laws and Usages of W a r. 

J^rticulars: * In that Otto SKORZENY, Philipp von BEHR, 

Walter SCHERF, Hans HASS, Wilhelm MANS, Dennis MOMS, 

Gflnther FITZE, Ralph .BELISTEDT, Wilhelm KOCHERSCHEIDT 
and Arend de BRUIN, and divers other persons, German 
nationals or persons acting with German nationals, at 
sundry times between about 10 December 19UU and about 
1$ January 19k$, at or in the vicinity of the Kingdom 
of Belgium and the then German Reich, acting in pursuance' 
of a common design to commit the acts hereinafter alleged, 
did wrohgfully encourage, aid, abet and participate in the 
killing, shooting, ill-treatment, abuse and torture of 
members of the Armed Forces of the United States of America, 
who were then and there surrendered and unarmed prisoners of 
war in th* custody of the then German Reich, the exact names 
* and numbers of such persons being unknown but aggregating over 

one hundred. 
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CHARGE III: Violation of the Laws and Us apes of War. 

Particulars* In that Otto SKORZENY, Philipp Von BEHR, 

’.falter SCHERF, Hans HASS, Wilhelm MV US, Dennis MUNTZ, 
oflnther FITZE, Ralph BELLSTEDT, VYilhelm KOCHERSCHEIDT 
and Arend de BRUIN, and divers other persons, German 
nationals or persons acting with German nationals at 
sundry times between about 1 October 19liU and about 
l£ January V)h$, at sundry places within the then Ger¬ 
man Reich'or areas under the control of the then Ger¬ 
man Reich, acting in pursuance of a'common design to 
commit the acts hereinafter alleged, did wrongfully 
encourage, aid, abet, and participate in removing, ap¬ 
propriating, and using Uniforms,, identification docu¬ 
ments, insignia of rank, decorations, and other effects 
and objects of personal use in the possession of members 
of the Aimed Forces of the United States of America, who 
were then and there surrendered and unarmed prisoners of 
war in the custody of the then German Reich. 

CHARGE IV: Violation of the Laws and Usages of War. 

Particulars: In that Otto SKORZENY, Philipp V 0 n BEHR, 

Walter SCHERF, Haas Il'-SS, Wilhelm MV US, Dennis m0NTZ, 

Gunther FITZE, Ralph BELLSTEDT, Wilhelm KOCHERSCHEIDT 
and A rend de BRUIN, and divers other persons, German 
nationals or persons acting with German nationals at 
*». sundry times ’ between about 1 October 19ltU and about 1 $ 

January 19h?, at sundry places within the then German 
\ Reich'or areas under the control of the then German 

Reich, acting in pursuance of a common design to commit 
the"acts hereinafter alleged, did wrongfully encourage,' 
aid, abet and participate, to their own use and benefit, 
in obstructing and preventing the receipt and delivery _ 
of fted Cross and other parcels, containing food and 
'clothing, consigned to members of the Armed Forces of 
the United’ States of America, who were then and there 
'surrendered and unarmed prisoners of war in the custody 
of the then Gorman Reich* 

(Charge II was withdrawn during the course of the trial, 

R I 4 U 8 , lili9.) 

III. DATA AS TO ACCUSED: A motion by the prosecution for findings of not 
guilty as to acoused Arend do BRUIN was granted by the Court (R h!>2). A 
motion by the defense for findings of not guilty as to accused Wilhelm 
MVUS was granted by the Court (R Uf>3, h82). All other accused were 
acquitted (R 799). 

17. SUMMARY OF EVIDENCE : In October 19lti», Hitler personally directed 
accused SKORZENY to organize and command a special unit in the performance 
of an unusual, top secret mission* The principal mission of this unit 
as prescribed by Hitler was to be the capturing and securing ( of Maas 
River bridges* The secondary mission was to be espionago and sabotage* 














It was directed that American uniforms and insignia be used by the Gorman | 


forces assigned to this unit during its operations* Hitler's plan con¬ 
templated that SKORZENY would command the unit during its operations 
against the enemy. The unit was to be technically under the command of 
Lieutenant Colonel Hardicck during the organization and training phase, 

t 

all to be controlled and directed by SKORZENY, Hardieck was technically 

* 

in command of tho unit from about 1 November 19liU to ih December 19UU, 
when SKORZENY assumed the technical as well as the actual command* The 
unit was designated as tho l$Oth SS Ibnzer Brigade and was utilized in 
the Ardennes Counteroffensive, commonly known as and hereafter referred to 
as the "Ardennes Offensive". 

SKORZENY, immediately after having received his directions from 
Hitler, aided by Captain Von Folkersam, determined upon the table of 
organization, personnel, and equipment for the unit. The German High 
Command directed all Army Groups to seek physically fit volunteers, who 
had a command of the English language, for a secret assignment. A large 
number of men volunteered and were sent to Grafenwohr for training. 

SKORZENY informed Colonel Fritz Neurcr, Chief of Staff for the 
Hoad of the Gorman Prisoner of War Bureau, that he would need a large 
number of American uniforms for a special task, which had been assigned 
to him by Hitler, and that the assistance of the Prisoner of War Bureau 
was essential in obtaining these uniforms. Mourer stated that there was 
not a sufficient number of American uniforms at prisoner of war camps 
to fill SKORZENY's requisition* Meurer also stated that those not 
obtainable in prisoner of war camps could not be procured legally from 
International Red Cross sources, by the interception of parcels or 
otherwise. They agreed to obtain the uniforms, first, from booty dumps 
and, secondly, from warehouses. It was also understood that American 
emergency rations, to complete the deception, would be supplied from 
Red Cross packages. Jfcurer directed his Chief of Administration, 

• Lieutenant Colonel Grossekettler, to fill SKORZENY's requisition* 
















At SKORZENY's direction, Gerhard, accused FITZE and accused MUNTZ 
called upon Mcurer who had been advised of their visit by SKORZENY. They 
presented to Meuror identification credentials and a letter from SKORZEHY, 
stating that any officer or official who did not cooperate with them would 
be reported to Hitler. At a conference of these four persons, a decision 
was made to supply American uniforms from a prisoner of war camp at 
Pursteriberg. Meurer sent Grossekettler with FITZE and WJNTZ to that 
camp* 

FITZE and MUNTZ forgot some special jackets and returned the following 

day and informed Lieutenant Colonel Blau, commanding officer of the camo, 

that they must have the jackets immediately* Blau told them that these 

jackets were not on hand in the clothing warehouse. They then insisted, 

notwithstanding his protest, that these jackets be taken from the 

American prisoners of war. Thereupon, Blau ordered that the jackets be 

taken from the prisoners of war. In carrying out the order, some of the 

* 

prisoners of war yielded their jackets without much resistance, but others 
tore and burned theirs. Blau reported this incident to Grossekettler. 
Keurcr reported it to SS General Berger, who as Chief of the Prisoner of 
War Bureau was responsible at the Reich level for over-all prisoner of 
war affairs• > 

There is evidence that jackets, blouses, shirts, underwear, socks 
and other articles of American uniform clothing were taken from American 
prisoners of war at other camps. A substantial proportion, if not the 
major portion, of the clothing taken had been supplied to the prisoners 
of war by the International Red Cross . 

The unit was organized, equipped and trained at Graferwohr. The 
mission of the unit was desigrated by the code name "Rabonhuegel” and 
later, by the code name "Greif"* The unit was designated as the l$Oth 
SS Panzer Brigade. Each man was issued a complete set of American 
uniform clothing and equipment, including a steel helmet. The men were 
told at Grafenwohr that they were to wear American uniforms on the 
Western Front. Some Red Cross packages, the contents of which included 












meat, dried milk, chocolate and soap were stored in a stable at Graferwohr. 
A few of such Red Cross items, as well as American cigarettes, were Issued 


to the men during the training phase. 

The brigade was comprised of three combat groups and a Commando 

Company. The Commando Company, composed of 1!?0 to 200 men, was divided 

into reconnaissance, radio or communication, and engineer demolition teams. 

Most of these teams were composed of four men, but there were seme seven- 

man teams. The four-man teams consisted of a leader, a speaker, a driver 

and a rifleman. The speaker invariably was the team member who was the 

most proficient in the English language. The four-man teams were 

furnished American jeeps. Other types of vehicles, sane American and 

some British, were furnished and used in the brigade. The team members 

. •> 

were equipped with American ammunition and weapons, including M-l rifles, 

carbines, calibre Colt pistols and submachine guns. The teams were 

l 

% furnished United States Army motor vehicle trip tickets and the drivers 

were issued United States Army driver licenses. The members of the 
brigade were assigned United States Anny officer and enlisted rank 
designations and were given United States Army insignia pertaining to 
the rank assigned. Frequently the assigned ranks did not correspond 
to those held by the individuals in the German Army. They were also 
supplied with United States Army officer and enlisted man identification 
cards, pay data cards, pay books, post exchange cards and Immunization 
records. The equipment of the brigade also included some German vehicles, 

m 

weapons and ammunition. 

The instruction at Grafenwohr included training in the English 
language, American slang and mannerisms, and in United States Army close 
order and extended order drill. Accused von BEHR conducted instruction 


in the English language and classified the men according to their 
proficiency in the use thereof. Some of the men were sent to American 
prisoner of war camps for a few days to talk with and observe the speech, 
behavior, and mannerisms of American soldiers. Instruction was also given 
in driving United States Ajmy vehicles and in firing United States Army 
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weapons. The members of the brigade were forbidden to write or send out 
letters and were required to take an oath that they would not reveal any¬ 
thing concerning the unit, its mission or operation either during or after 
the end of the war. SKORZENY addressed the officers and team leaders 
stating that ho was to lead thorn "in combat" by order of Hitler; that they 
should not count on returning from the mission of the unit; and that any¬ 
one who desired to withdraw from the unit and its task would be permitted 
to do so at that time without prejudice. 

Early in December 19U'i, the unit was moved to Koln-Wahn in rai lr oad 

box cars. During the trip, Major von Schrotter spoke to the men and 

said that their mission would include creating disorder and unrest behind 

the enemy lines. At Koln-^fahn, additional Red Cross packages were 

distributed and instructions were issued that the contents were to be 

utilized, for dcoeption only, after the. men had succeeded in breaking 

through to enemy territory. After about threo days, the unit moved 

/ 

into a forest in the vicinity of Munstereifel, at which place American 
and British currency was distributed to each team leader. E^ch member 
of the brigade was issued a poison vial and instructed to use it for 
self-destruction in the event of oapture by the enemy. 

On V? or 16 December 19Ui, the members of the Commando Company wefe 
ordered by Major von Schrotter to remove their Gorman uniforms, dress in ' 
their American uniforms, and wait for further instructions. They wore 
their German parachute combination jackets over, the American uniforms. 
Their German uniforms were stored in bags which were left at a forester’s 
house. The men were instructed that their German parachute combination 
jackots were not to be discarded until enemy territory had been reached. 
They were also instructed that the code name "Solar* 1 would be used there¬ 
after to designate the unit and that the name "Skorzeny" would not be 
applied to the unit. SKORZENY took active command of the brigade on 
lit December 19UU • 

On 16 Doccmbcr 19lib, the Ardennes Offensive was commenced. The 
operational plan was for the combat groups of the brigade to march behind 
the combat groups of the 1st and 12th SS Eanzor Divisions of the Sixth 
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SS Panzer Ajmyj the 1st Combat C-roup, commanded by Wulff, behind the 12th 

* 

SS Panzer Division; the 2nd Combat Group, commanded by accused SCHTtF, 

behind Combat Group Pcipcr, a specially organized combat team formed from 

* 

units of the 1st SS Panzer Division; and the 3rd Combat Group, commanded 

by Hardieclc, behind Combat Group Hanson of the 1st SS Panzer Division. 

Combat Group Peiper formed a spearhead or point of the Sixth SS Panzer 

Army in the offensive. The direction of the march was to be initially 

directly westward and later in a northwesterly direction. The area was 

divided into strips. The northernmost of these strips wa 3 assigned to 

the 1st Combat Group, its goal being the Maas River Bridge at Angier; 

the second strip was assigned to the 2d Combat G r oup with the Maas River 

Bridge at Amce as its goal; and the southernmost strip was assigned to 

the 3rd Combat Group, with the Maas River Bridge at Huy as its goal. The 

teams of the Commando Company, commanded by Stielau, were divided among 

the combat groups of the brigade and the combat groups of the armored 

/ 

divisions• 

The teams attached to the combat groups of the brigade were to be 
used with them after they had infiltrated into the enemy lines. Some 
engineer teams were attached for marching purposes to the 2nd SS Panzer 
Division and wore assigned the task of removing demolition charges from 
bridges in Sixth SS Panzer Army's sector. They wore placed with the 
spearhead troops to aid them in breaking through the enemy linns. The 
combat groups of the brigade v/ere attached to the respective combat 
groups with which they were to march and were subject to the marching 

i 

ardors of the commanders of the respective combat groups. Otherwise, 
the combat groups of the l^Oth SS Ibnzer Brigade remained under the 
command of SKORZENY. 

r 

members of the brigade and particularly those in the Commando 
Company were instructed to avoid contact with enemy troops, if possible, 
and to avoid combat^/This was to prevent them from being detected by the 
enemy. -'The troops of the brigade did not receive instructions to refrain 
from shooting.. 
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The combat groups wore to use the cover of night to proceed about 

10 kilometers from the !!aas River as rapidly as possible. Then they were 

to withdraw into the forest. In the meantime, the engineer teams, which 

had driven ahead to the bridges, would have investigated whether or not 

the bridges had been prepared for demolition. Then the engineer platoons 

of the combat groups wero to proceed to the bridges, remove any demolition 

materials, and hold the bridges. Simultaneously, other troops were to 

proceed behind the respective engineer platoons and form bridgeheads and 

socurity outposts on tho west sides of the bridges• 

The 1st Combat Group left Wunstereifel on the night of 1!> December 

19hii and reached the area of Reiferschrid the next night. The 2nd and 

3 rd Combat Groups left Hunstereifel on the nights of 1$ and 16 December 

and by about 2b00 hours on 16 December 19Wi, the former had reached the 

area around Hallschlag and the latter a town to the loft of Stadtkyll. 

On the morning of 17 December 19hU, the 1st Combat Group was slightly 

west of Hollerath and on the next day was near the Losheimer Ditch. On 

the morning of 17 December 19bU, the 2nd Combat Group reached tho area 

of Lanzerath and remained there until the morning of 19 December 19lili» 

By 18 December 19bli,the 3rd Combat Group had proceeded from Drum to 

Losheim and was outside of Holzheim. 

\ 

• The breaking of the enemy line by the armored divisions was not 
completely successful. On 18 December 19Wt, SK0R2ENY decided to drop 
the main mission of taking the three Maas River bridges and notified 
the commanders of the three combat groups of this decision. Up to 
18 December 19bU, some of the three combat groups had reported to 
SK0R2SHY that they had had contact with American forces • On 18 and 19 
December 19’iU, SKORZENY remained with the headquarters of the I SS 
Ibnzcr Corps in the vicinity of Manderfeld and Holzheim. On the latter 
date, he ordered the three combat groups of tho brigade to proceed to 
tho area of Engclsdorf (Ligneuville) and that their commanding officers 
report to the commanding officer of the I SS Panzer Corps. 
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After the cancellation of the "Greif" mission, 3K0RZENY suggested 

that tho 150th SS Panzer Brigade be used as infantry. He was given an 

infantry miss ion and on 20 December 19 )jU ordered the commanding officer 

of the 2d Combat Group, accused SCHERF, and the commanding officer of the 

3d Combat Group, von Folkersam, to attack toward Malmedy, 

The evidence includes testimony of numerous instances in which mombers 

* * 

of the 150th SS Panzer Brigado, including Von BEHR and KOCHERSCHEIDT, 

were wearing American uniforms and a German parachute combination Jacket 

while engaged in combat operations. There is also eyewitness testimony 

* 

as to tho killing of several German soldiers, who were at the time wearing 

* * 

American uniforms arid insignia, in an engagement at Stavelot, as well as 

* 

the killing of an American soldier near St* Vith by a Gorman soldier, tho 
latter being then dressed in American uniform and insignia • 


V* QUESTIONS OF IAW * 

Jurisdiction * It is clear that the Court had jurisdiction of the 
persons of the accused and of the subject matter. 

Use of Enemy*s Uniforms, Insignia, etc»> in Combat : Article 23 of 
Annex to Jfague C o nvent ionJfo. IV of 18 October 1907, set forth in TM 
27-251, War Department, U.S. Army, "Treaties Governing land Warfare", 

7 January 19hh f provides in pertinent part as follows t 


"In addition to the prohibitions provided by special 
Conventions, it is especially forbidden— ***■* 


"f. To make Improper use of a flag of truce, of 
the national flag', or of the military insignia and uni¬ 
form of the enemy, as well as the distinctive badges of 
the Geneva Convention." 


Paragraph 1*3, |V 27-10, War Department, UJS. Army, "Rules of land 


Warfare", 1 October I 9 I 4 Q., provides* 

"h3. Natioral flags’, insignia, and uniforms as a 
ruse.—In practice it has been authorized to make 
use of these as a ruse. The foregoing rule (par, 

Ul) /which paragraph quotes Article 23 of the 
Annex to Hague Convention No. IV, set forth above/ 
does not prohibit such use, but does prohibit their 
improper use . It is certainly forbidden to make use 
of them during a coribat. Before opening fire unon 
the enemy they must bo discarded." 


On page 335, Volume II, Oppenheim’s "International law", it is stated* 
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"As regards the use of the natioml flag, the military 
ensigns, and the uniforms of the enemy, theory and 
practice are unanimous in'prohibiting such use during 
actual attack and defense, since the principle is con¬ 
sidered inviolable that during actual fighting belligerent 
forces ought to be certain who is friend and who is foe.” 

Taking Uniforms, Insignia, etc., from Prisoners of War : Article 6 
of the Geneva' (Prisoners of War) Convention of 2 7 July 1929, set forth 



in TM 27-251, War Department, U. S. Army, "Treaties Governing land Warfare", 

7 January 19bli, provides in pertinent part as follows: 

"All effects and objects of personal use - except arms, horses, 
military equipment and military papers - shall remain in the 
possession of prisoners of war, as well as metal helmets and 
gas masks. 

"Identification documents, insignia of rank, decorations and 
k objects of value may not be taken from prisoners." 

Diverting of Red Cross Parcels t Article 38 of the Geneva (Prisoners 

of War) Convention, supra, deals with consignments of money or valuables. 


as well as parcels by post intended for prisoners of war, Article 37 thereof 


provides * 


"Prisoners of war shall be allowed individually to receive 
parcels by mail, containing foods and other articles in¬ 
tended to supply them with food or clothing. Packages shall 
be delivered to the addresses and a receipt given." 

Immunity of Spies : The immunity of a spy from punishment after having 
escaped to his own forces has nothing to do with the law of this case involving 
violations of the law of war. 

VI. CONCLUSIONS t The law of the case is well settled. However, as to the 
evidence, the applicable procedure did not require that the Court make findings 
other than those of guilty or not guilty. Consequently, there is no ex¬ 
planation available as to the Court’s views concerning such testimony as 

/ 

that by First Lieutenant William^J. O’Neill, commanding an engineer 
platoon of Headquarters Company, 1st Battalion, 117th Infantry, 30th 
Infantry Division, United States Army, asserting that during the Ardennes 
Offensive several Germans in American uniforms and equipped with jeeps 
were killed, one by himself, in an engagement in Stavelot (R 379-398); 
that byllCOCHERSCHEIDT to the effect that, while dressed in an American 


uniform, he killed an American soldier near St. v ith P-% 33 
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uniform in action against the enemy ( R $8 2); that by Meurer, Chief of Staff 

to General Berger, Chief of the German Prisoner of War Bureau, as well as 

that by Colonel Raul R. Goode and Lieutenant Colonel Roy J. Hertc, both of 

the United States Army and in Prisoner of War Camp Fursteriborg during 

the fail of 19lib, as to tho forcible taking of uniforms and insignia from 

* * + 

American prisoners of war in Fursteriborg (R 68-72, 118, 119, 716 j P-Exs 

13, U£)j and th3t by Lang and Sternhuber as to the distribution and use 

* * 

of Red Cross parcels (R lh3, lU7, 17!>)» 

It is recommendod that the record of trial be filed in the records of 
this office and that a copy of this Review and Recommendations be forwarded 
to the Judge Advocate, European Command, for his information* 


H\HS0ND J. HEIDJAN 
Phjor, INF 

Post Trial Branch 

* + 

Having examined the record of trial, I concur,, this _ 

day of_ 19U8. 


C. E. STRAIGHT' 
Lieutenant Colonel, J\GD 
Deputy Judge Advocate 
for War Crimes 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 

(/)&T 

UNITED STATES ) 

) 

V9 ) 

) 

Andreas MUELLER, Otto Karl ) 

MUELLER, Reinhold PATZSR, Georg ) 

PETERMANN, Wilhelm ROOMER, Ludwig ) 

ROTTMA^IER, Hermann SCHROEFL, and ) 

Franz SCWU3TETTER. ) 

if 

REVIEW AND RECOMMENDATIONS 

1. TRIAL DATA: 


Tried at Dachau, Germany 

Date: 5-6 November 1946 

Intermediate Military Government Court 


ACCUSED 

DATA 

SENTENCE 

MUELLER, Andreas 

Age 43 

1 year and 8 months 


Roumanian national confinement from 


Guard at Dacnau 

1 way 1945 

• 

(canning factory 

Wulfert), 


Rank: Unknown 

MUELLER, Otto Karl Age 42 

German national 
S3 guard Dachau 
(factory Praezifix) 

Rank: Corporal 

PATZER, Reinhold Age 40 2 years confinement 

German national from 16 May 1945 

SS Guard outcamp Augsburg 
and Muehldorf 
Rank: Private 

Age 42 2 years confinement 

German national from 1 May 1945 

SS guard at Dachau 
and outcamps Neu 
Aubling and Germering 

ROHMER, Wilhelm Age 42 Acquittal 

German national 
SS driver at Camp Dachau 
. Rank: Unknown 

ROTTMAIER, Ludwig A&e 30 2 years, 6 months 

German national confinement from 

SS guard Dachau 2 July 1945 

Rank: Unknown 

SCHROEFL, Hermann Age 49 1 year, 6 montns con 

German national finement from 26 May 

SS guard Dachau and’. 1945 
out-camp Muehldorf 
Rank: Corporal 


PETERMaNN, Georg 


2 years confinement 
from 1 uiay 1945 


14 May 1947 


Case No. 000-50-2-12 












ACCUSED 


DATA 


SENTENCE 


SCHUSTETTER, Franz Age 56 1 year, 6 months con- 

German national finement from 4 May 

SS guard outoamp 1945 

Muehldorf 
Rank: Unknown 

FIRST CHARGE: Violation of the Laws 

and Usages of War. Fleas Findlr 


PARTICULARS: In that'Andreas Andreas MOELLER NG G 
MUELLER, Otto Karl MUELLER, Otto Karl MUELLER NG G 
Reinhold PaTZER, Georg PETERMANN, Reinhold PaTZER NG G 
Wilhelm ROHMER, Ludwig ROTTMAIER, Georg PETERMaNN NG G 
Hermann SCHROEFL, Franz SCHUSTETTER Wilhelm ROHmER NG NG 
acting in pursuance of a common Ludwig ROTTmaIER NG G 
design to commit the acts nere- Hermann SCHROEFL NG G 
inafter alleged, and as individuals Franz SCHUSTETTER NG G 


aiding the operation of the Dachau 
Concentration Camp and camps sub¬ 
sidiary thereto, did, at, or in the 
vicinity of DaCHAU and LANDSBERG, 

Germany, between about 1 January 1942 
and about 29 April 1945, wilfully, 
deliberately and wrongfully participate 
in the subjection of civilian nationals 
of nations then at war with the then 
German Reich to cruelties and mistreat¬ 
ment, the exact names and numbers of 
such civilian nationals being unknown 
but aggregating many thousands who were 
then and there in the custody of the 
then German Reich in exercise of 
belligerent control. 

SECOND CHARGE: Violation of the Laws 

and Usages of War. Pleas Findlr 


PARTICULARS: In that Andreas .*ndrea3 MUELLER NG G 
MUELLER, Otto Karl MUELLER, Otto Karl MUELLER NG G 
Reinhold PATZER, Georg PETERMANN, Reinnold FATZER NG G 
’Vilnelra ROHMER, Ludwig ROTTMAIER, Georg PETERMANN NG G 
Hermann SCHROEFL, Franz SCHUSTETTER Wilhelm ROHmJR NG NG 
acting in pursuance of a common Ludwig ROTTMAIER NG G 
design to commit the acts herein- Hermann SCHROEFL NG G 


after alleged, and as individuals Franz SCHUSTETTER NG G 

aiding in the operation of tne 
Dachau Concentration Camp, did, at 
vr in the vicinity of DACHAU, Germany, 
tor’veen about 1 January 1942 and about 
29 April 1945, wilfully, deliberately, 
and wrongfully participate in the sub¬ 
jection of members of the armed forces 
of nations then at war with the then 
German Reich, who were then and there 
surrendered and unarmed prisoners of 
war in the custody of the then German 
Reich, to cruelties and mistreatment, 
the exact names and numbers of such 
prisoners of war being unknown but 
aggregating many hundreds. 
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2. RECOMMENDATIONS : That the findings and sentences be approved 
except that the sentence imposed in the case of Ludwig ROTTMAIER be 
reduced to confinement for a period of 18 months. 

3. EVIDENCE; 

For the Prosecution : Prosecution's case was based on extrajudicie 
sworn testimony as hereinafter indicated. Prosecution's Exnibit 1 it 
a certified copy of the charges, particulars, findings and sentences 
in the parent Dachau case>(U.S. vs, Weiss et al., 000-50-2, March 
1946; R 7). Prosecution's Exhibits 2 thru 9 consist of extrajudicia? 
testimony of each of the accused (R 7 tnru 15). 

It was shown that all of the accused, with the exception of 
Andreas MUELLER and WiInelm ROHMER, were 53 guards at Camp Dachau anc 
or outcamps or work details thereof for a considerable lengtn of time 
between the dates alleged. Accused ROHMER was an 33 driver at Camp 
Dachau. Rank or membership in the 35 as to <*ndreas muELLER does not 
appear in the record. 

For the Defense ; Defensa's case was based upon an extrajudicial 
statement on behalf of accused ROHMER (D-Ex. 1, R 16), tnu testimony 
of accused 3CHROEFL (R 16 thru 18) and the evidence contained in the 
extrajudicial testimony of the accused (P-Ex. 2 tnru 9; R 7 thru 15) 

Accused MUELLER, ^ndreas . was a guard at the canning factory 
Wulfert from September 1943 to April 1945 (F-Ex. 2, R 7) There were 
280 to 300 prisoners of Polish, Russian and German nationalities, 
working in tne factory Wulfert. On or about 27 April 1945 all pria r \ 
ers were transferred to Camp Dacnau. Accused from August 1943 to 
September 1943 was in Camp Dachau (P-Ex. 2, R 7). 

In defense, accused seldom spoke to prisoners. Prisoners lived 
at tne factory, were well fed, had good billets and enough blankets. 

f * . 

Accused was never in oamp Dachau other than for basic training (P-Ex 
2, R 7). 

Accused MUELLER. Otto , was an SS guard at Camp Dachau with dutie- 
at factory Praezifix from August 1944 to April 1945 (F-Ex. 3, R 9). 
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There were approximately 380 prisoners, French, Poles, Czecns, Russia 
Dutch and Belgian, that worked at the factory Praezifix. At the end 
of April 1945, all prisoners except 115 were transferred to Camp 
Dachau. Tne 115 prisoners, Russians, Austrians and Germans, were 
taken to Wolfratshausen by prisoner march which lasted two days. 
Accused participated in said march as a guard (P-Ex. 3, R 9). 

In defense, accused never saw or heard of any beatings or mis¬ 
treatment of prisoners. Tne prisoners at factory Praezifix slept anc' 
wore fed there. They were fed very well. No prisoners were mistreai 
ed on the march (P-Ex. 3, R 9). 

Accused PATZ5R was an 35 guard at outcamp Augsburg (Micnel Flan* 
2 ) from September 1944 to 17 April 1945 (P-3x. 4, R 10). There were 
approximately 500 Hungarian women prisoners working in the plant in 
two 12-hour shifts. The 3S men guarded hallways in front of the work 
rooms, while S3 women were on guard in the work rooms. On 17 April 
1945, ne participated in prisoner transport as guard from outcamp 
Augsburg to outcamp Muenldorf. There were approximately 35 prisoners 
confined in e^ch railroad car on the transport. .»t Muenldorf he 3 toe 
guard outside tne factory M Zunnberg". He also escorted prisoners 
marcning to and from tne factory, the march taking approximately 20 
minutes each way. At Muenldorf all of the prisoners were forced to 
wear wooden shoes (P-Ex. 4, R 10). 

In defense, accused never mistreated prisoners nor did he ever 
see prisoners mistreated at Augsburg. Medical aid was available for 
tne prisoners at tne factory. The prisoner transport was of 13 horu s 
duration. Prisoners carried rations with them and were allowed off 
the train at regular stops. At Muenldorf the prisoners lived in 
wooden barracks. The accused never did camp guard duty at Camp Mushi 
dorf. After three days at Muehldorf accused was hospitalized and 
remained at the hospital until his capture (P-Ex. 4, R 10). 

Accused PSTERMaNN was an SS guard at outcamp Nou Aubling from 
5 August 1944 to about 20 august 1944; outcamp Gormoring from 20 
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august 1944 to October 1944; '■'amp Dachau from October 1944 to 26 <*pri 
1945 (P-Ex. 5, R 11). Approximately 300 prisoners from Camp Neu 
»ubling worked in the Dornier factory, at Camp Gcrmering, approxi¬ 
mately 300 prisoners worked in either tne airplane factory or in tne 
construction of barracks. In the first part of October 1944, all of 
tne prisoners were transferred to ^amp Dachau. From October 1944 to 
26 April 1945, he was camp guard or work detuil guard at Camp Dacnau 
On 26 April 1945, accused participated as guard in prisoner maron 
from Camp Dacnau to Benerberg, arriving at Benerber & on 30 April 19*!: 
f He prisoner marcn leader was RUPP2RT, wno was convicted in the parer. 
Dachau case (U.S. vs. Weiss, et al., 000-50-2, Marcn 1946) (P-Ex. 5, 

R 11). 

In defense, accused never saw any prisoners beaten or mistreatec 

at ^amp Dacnau or any of tne outcamps, nor did he mistreat any prisor 

ers. He did not see any sick prisoners on the march. From 8 Decembe 

1944 to 2 March 1945,-he was in the Dacnau nospital (P-Ex, 5, R 11). 

Accused ROTTMAIER was an 33 guard at Camp Dachau from 6 June 194 
to 27 April 1945 (P-Ex. 7, R 13). From 20 September 1944 to 27 April 
1945, he was bunker guard of bunker where the prominent people of 
various nationalities were confine (P-Ex. 7, R 13). Defense witness 
Dr. ROHDE, upon examination by the Court, testified that prisoners 
were punished and killed in Camp Dacnau (R 25). Tne prominent people 
bunker was in two parts--small cabins for normal persons being one 
part, the other a "specialty, a very small room in which you can on?’ 
stand right straight" (R 25). He saw smoke coming from the chimney 
of the crematory (R 27). He saw the accused inside the bunker (R 27) 

In defense, accused never heard of or saw any prisoners beaten, 
snot or starved. He did not see smoke coming from the crematory; no*, 
did he see any prisoners that looked bad (P-Sx. 7, n 13), Defense 
witness Dr. ROHDE testified tnat in November 1944 he was prisoner in 
Camp Dachau and became .acquainted Viiitn accused ROTTM.iIER who was a 
guard at that time (R 19). The accused treated prisoners as well as 
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ne could and never mistreated any prisoners (ft 23). Tne accused gave 
the prisoners cigarettes, food and bread (R 27). Tne witness escaped 
from Camp Dachau by car with a chauffeur and the assistance of ROTT- 
M/iIER (ft 20). He discovered that the accused was not a Nazi so he 
was included in the plan to escape, wnich was accomplished on or abou 
27 April 1945 (ft 25). After the escape tne witness and accused separ 
ated; the accused having a bicycle went his own way (ft 26). In July 
or August 1945 the witness learned accused was a prisoner of war and 
wrote letters to the accused's wife and tne burgomeister of Fahienbac 
to help his release (R 26; D-Ex. 2, R 21; D-Ex. 3, R 22). 

• Accused SCHftOEFL was an SS guard at Camp Dachau from 25 July 194 
to 1 September 1944 (P-Ex. 8, R 14). He was work detail guard at tne 
plantation, the horticulture farm Nuetzel and the vegetable cellar. 
From 1 September 1944 to 17 January 1945, he was at outcamp muenldorf 
as camp guard and work detail guard. He saw camp eldest ROHR beat • 
prisoners. He witnessed as a guard the arrival of a prisoner transpo¬ 
of approximately 300 prisoners. There were 25 to 30 prisoners in eac 
box car. All prisoners in the camp wore wooden shoes (F-Ex. 8, a 14) 

In defense, accused while at Camp Dacnau did not see any prisons 
mistreated, and at outcamp Muehldorf the only mistreatment of prisons 
he saw was when camp eldest ROHR beat prisoners which he, the accused 
stopped immediately. The work details he guarded at Camp Dachau and 
outcamp Muehldorf worked from 0700 to 1200 and from 1300 to 1700. He 
nelpod prisoners at Camp Muehldorf by giving them broad on the march 
to work (P-Ex. 8, R 14). 

Accused SCHUSTETTER was an SS guard at Gamp Dacnau from 10 
October 1944 to 20 November 1944; outcamp Muenldorf 20 November 1944 
to 1 May 1945 (P-Ex. 9, R 15)’. Tne accused was a tower guard and ne 
was also a work detail guard at Muehldorf Camp M-l. There were 1200 
to 1500 prisoners of French, Russian, Greek and Lithuanian national¬ 
ities, During the time accused was a tower guard he neard snrieks . 
coming from the prisoners' barracks. He heard that the prisoners wer 
dying in the camp. In A^ril 1945 all prisoners except approximately 





300 were transferred from Camp muehldorf by train. The prisoners 
remained behind due to sickness, approximately 10 days later accused 
by prisoner march, delivered to Camp Walvlager 150 of the prisoners ' 
that could walk. Camp commander of Camp Muehldorf was LANGLE13S who 
was convicted in the parent Dachau case (U.S. vs. **eiss, et al., 
000-50-2, M-rch 1946) (P-Sx. 9, R 15). 

In defense, accused was only in Camp Dachau for basic training. 
He never was inside Camp Muenldorf so did not see prisoners mistreats 

t 

there. No prisoners were mistreated on the work details. He did not 
participate in prisoner marches other than the delivery of prisoners 
to Camp Walvlager which was only three kilometers from Camp Muehldorf 
(P-Ex. 9, R 15). 

4. JURISDICTION : The Court was legally constituted and had jurisdicti 
of the persons of the accused and the offenses. 

5. COMMENTS: Examination of the entire record fails to disclose any 
error or omission which resulted in injustice to the accused. All of 
the accused were at some time during tne period 1 January 1942 to 29 
April 1945, by their own admissions, 3S guards and/or guards over 
prisoners at Dachau Concentration Camp and/or subsidiary camps thereo 
with varying ranks and duties (P-Ex. 2 tnru F-Ex. 9, R 7 tnru R 15). 

The Court was required to take cognizance of tne decision rend¬ 
ered in the parent Dachau Concentration Camp Case, including the 
findings of tne Court therein, that the mass atrocity operation was 
criminal in nature and that the participants therein, acting in pur¬ 
suance of a common design, subjected persons to killings, beatings, 
uortures, etc., and was warranted in inferring that tnose shown to 
navo participated k,new of the criminal nature tnereof (Letter, Head¬ 
quarters, United States Forces, European Theater, file ..G 000.5 J«»G- 
AGO, subject: "Trial of War Crimes Cases," 14 October 1946, letter 
superseded thereby, and U.S. vs, Weiss, et al., 000-50-2, March 1946) 
All of the accused were shown to have participated in the mass atroc¬ 
ity and the Court was warranted by the evidence adduced, either in tht 




























parent case or in this subsequent proceeding, in concluding that they 
not only participated to a substantial degree but tnat tne nature and 
extent of their participation was such as to warrant tne sentences 
imposed. 

While it was shown that,.accused ROHMER was member of the S3 at 
Dachau from 14 August 1942 to 11 March 1945, he was not in a position 
to mistreat prisoners. It is believed his connection with the opera 
tion of Camp Dachau was too remote to warrant a finding of guilty an- 
the Court was warranted in acquitting him (P-Ex. 6, R 12; D-Ex. 1, 

R 16). Concerning accused ROTTMAIER, it is true ne wa3 shown to havr- 
been an SS guard at Camp Dachau and on duty in the prominent people 
bunker. However, it was shown by competent testimony of. Dr. ROHDE 
that he not only refrained from mistreating prisoners, but aided or 
assisted them insofar as was possible by giving them cigarettes, fooc' 
and bread. It was further shown that he did assist an inmate Dr, 
Lothar ROHDE, to escape. It is, therefore, believed that the sentenc 
imposed by the Court is to some extent excessive* 

6. CLEMENCY ; Petition for Review was filed 13 November 1946 by De¬ 
fense Counsel Capt. R. J. Baker on benalf of accused Ludwig ROTTMAIEI- 
There are no Petitions for Clemency, 

7. CONCLUSIONS : 

(a) It is recommended that the findings and tne sentences be 
approved except that the sentence imposed in the case of Ludwig 
ROTTMAIER be reduced to confinement for a period of 18 months. 

(b) Legal Forms Nos. 13 and 16 to accomplish this result are 
attached hereto, should it meet with approval. 


/s/ Elmer Moody 
ELMER MOODY 
1st Lt, Inf. 
Post Trial Branch 

Having examined the reco.r.d of trial, I concur, 

/■»/ C. E. Straight _: 

C. E. STRAIGHT 
Colonel, JAGD 
Deputy Judge Advocate 
for War Crimes 
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LEGAL FORM NO. 
MILITARY GOVERNMENT COURT 
Militargericht 

ORDER ON REVIEW 
VerfUgung nach Uberprtifung 
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Case No. 0J0-50-2-12 

Strafsache Nr. 000-50-2-12 


Order No. 
Verftigung Nr, 


Whereas one Andreas MUELLER _ 

(Name of Accused) (Name des (der) Angeklagten) 
was convicted of tne offence of participation in Daanau Concentration 

Camp mass atrocity 

wegen der folgenden strafbaren Handlung Teilnanme an Massengreueltati 

im Konzentrationslager Dacnau 
by tne ^Intermediate Military Court 

vom *Mittleren Militargerichte 


at Dacnau, Germany 
in Dacnau. Deutschland 

(Address of Court) ” 
(Anscnrift de3 Gerichts) 


and sentenced to imprisonment for 1 year and 8 months, commencing 

1 May 1945 

schuldig erkannt und zu elnem Janr und acht Monaten Gefftngnls verur- 

teilt, mit Wirkung ab 1 Mai 

by Judgment dated the 6 November 1946 *945 

durcn Urteil vom 6 November 1946 and 

(date) 

(Datum) 

Whereas tne case nas now come before me by way of review 
Diese Straf'sacne i 3 t mir zur Uberprtlfung vorgelegt worden 

and after due consideration and in exercise of tne powers conferred 
und nach entsprechendem Studium des Sacnverhaltes und in Ausllbung 

upon me, I hereby order: 

der mir ubertragenen Befugnisse verfuge ich' 

That the findings and sentence are approved. The Commanding 
General, First Military District, will confine the individual 
in War Criminal Prison No. 1, Landsberg, Germany, for a period 
of one year and 8 months, commencing 1 May 1945. 

Dass der Befund und das Urteil bestntigt warden. Der kommand- 
ierende General, vom Militarbezirk 1, wird die I/ihaf tierung do- 
Betreffenden im KriegsverbrechergefHngnis i T o. 1, Landsberg, 
Deutschland, fur die Dauer von einem Juhr ur.d acnt Monaten, mi* 
Wirkung ab 1 Mai 1945, veranlassen. 


Dated this 

Gegeben am _ 10 June 1947 


/s/ J. L. Harbaugh. Jr. _ 

(Signature of Reviewing Autnority) 
(Unterscnrift der naenprtifenden Benflrds 
J. L. HARBAUGH, JR. 
Colonel, JAGD 

Judge Advocate 

#3trike out word3 not applicable. (Title) 

#Nichtzutreffendes ist zu durchstreichen. (Titel) 




LEGaL FORM NO. 16 

HEADQUARTERS 
EUROPEAN C OMivl/»ND 

,G 383 JAG APO 757 

SUBJECT: Execution of Sentence in tiie Case of tne United States vs. 

Andreas MUELLER, et al., 000-50-2-12 

TO : Commanding General 

First Military District 
aIO 1, U.S. i.rmy 

Reference is made to letter, Hq. USFST, file AG 383 JAG-AGO 
subject: "Designation of Prisons for V.ar Criminals," 26 February 194 

n d to tne inclosed copies of tne Order on Review in tne above entit.l.*- 

, <a se as to accused __ .Andreas MUELLER _ . 

Upon compliance witn the Order on Review tne certificate 
1 , 3 low will be completed and returned to tne Deputy Judge advocate for 
V.ar Crimes, 7708 War Crimes Group, aFO 178, U.S. Army. 

EY COMMAND OF GENERAL CLaY; 


/s/ Am. E. Bergin 
Wm. E. BERGIN 
Brigadier General, US.. 

1 Incl: ' ..djutant General 

1 Form Nq t 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by tne above described Order on Reviev.- 

was carried into execution at War Criminal Prison No. 1, Landsberg, 

Germany, on _1947, at_. 

(Date") (Hour) 


x.i? -above named prisoner has /s/ George T. Lagish _ 

been discharged upon completion (Signature and Rank) 

of nis sentence on 8 January 1947. GEORGE T. L..G15H, Maj. Inf. 

Prison Officer 

War Criminal Prison Landsberg 
(Organization) 


Countersignature and Rank of 
Witnessing Officer) 
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LEGoi. FORm NO . 13 


MILITARY GOVERNMENT COURT 
Militargericnt 


ORDER ON REVIEW 
Verfilgung nacn uberprufung 


Case No. 000-50-2-12 

Strafsache Nr. 000-50-2-12 

Whereas one 


Order No. 
Verfugung Nr.. 


Whereas one Otto Karl MUELLER _ 

(Name of Accused) (Name des (der) Angskla^ten) 
was convicted of tne offence of participation in Dachau Concentration 

Camp mass atrocity 

wegon der folgenden strafbaren Handlung Teilnahme an rtassengreueltat c; 

fcXtffiSMKK# im Konzentrationslager Dachau 

by the ^Intermediate Military Court 

at Dachau, Germany 

in Dachau. Deutschland _ 

vora *Mittlaren MilitHrgerichte (address of Court) 

(iinschrift des Gericnts) 


and sentenced to imprisonment for 8 years, commencing 1 May 1945 
schuldig erkannt und zu 2 Janren Oefangnis verurtellt. mlt Wirkung 

ab 1 Mai 1945 

by Judgment dated the 6 November 1946 

durcn Urteil vom _ 6 November 1946 _ and 

("date! 

(Datum) 

Whereas tne case nas now come (l bef ore me by way of review 
Diese Strafsacne ist mir zur Uberpriifung vorgelegt worden 

and after due consideration and in exercise of tne powers conferred 
und nach entsprecnendem Studium das Sacnverhaltes und in ausflbung 

upon me, I hereby order: 

der mir iibertragenen Befugnisse verffige icn: 

That the findings and sentence are approved. Tne Commanding 
General, First Military District, will confine the individual 
in War Criminal Prison No. 1, Landsberg, Germany, for a period 
of 2 years, commencing 1 May 1945. 

Dass der B,efund und das Urteil bestStigt warden. Der kommand- 
ierende General, vom Militflrbezirk I, wird die Inhaftierung der. 
Betreffenden irj Kriegsverbrechergefflngnis No. 1, Landsberg, 
Deutschland, fur die Dauar von 2 Janren, mit Wirkung ab 1 Mai 
1945, veranlassen. 


Dated thi3 
Gegeben ara_ 


1947 


/s/ J. L. Harbaugh. Jr. _ 

* (signature of Reviewing iiuthoijity. 

(Unterscnrift der nacnprttfenden Benorde 
J. L. H«RB.»UGH, JR. 

Culonel, J«GD 

Judge advocate 

^Strike out words not applicable. (Title) 

*Nichtzutreffendes i3t zu durcnstreicnen. (Titel) 











HEADQUARTERS 
EUROPEAN COMMaND 


LEGAL form NO. 16 


AG 383 JAG aFO 757 

SUBJECT: Execution of Sentence in the Case of the United States vs. 
Andreas MUELLER, et al., 000-50-2-12 

TO : Commanding General 

First Military District 
APO 1, U.S. army 

Reference is made to letter, Hq. U3FET, file aG 383 J«G-.»GO 
subject: "Designation of Prisons for 'Aar criminals," 26 February 19<‘ 

end to the inclosed copies of the Order on Review in tne above entitle 
;asa as to accused Otto Karl MUELLER 

Upon compliance with the Order on Review the certificate 
below will be completed and returned to the Deputy Judge Advocate foi 
V.ar Crimes, 7708 War Crimes Group, APO 178, U.S. Army. 

BY COMMAND OF GENERAL CLAY: 


/s/ Wra. S. Bergin 
'ft,.,. E. BERGIN 
Brigadier General, USA 

l incl: Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COmPlIaNCE 

The sentence covered by tne above described Order on Review, 
was carried into execution at War Criminal Frison No. 1, Landsberg, 


Germany, on 


(Date) 


1947, 


at 

(Hour) 


ine above named prisoner 
has been discharged upon 
completion of his sentence 
on 30 April 1947. 


/s/ George T. Lagish _ 

(Signature and Rank) 

GEORGE T.. LaGISH, »aj. Inf. 
Prison Officer 

War Criminal Prison Landsberg 


(Organization) 


(Countersignature and Rank of 
Witnessing Officer) 
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LEG..L FOR*. NO. 13 


MILITARY GOVERNMENT COURT 
ivlilitargericnt 

ORDER ON REVIEW 

Verfugung nacn Oberprtifung 


Case No. 000-50-2-12 

Otrafsache Nr. 000-50-2-12 


Order No. 
Verfilgung Nr._ 


Waereas one Reinhold PATZER 

(Name oi Accused) (Name des (der) AngeklagtenT" 
ras convicted of the offence of participation in Dachau Concentration 

Camp mass atrocity 

wegen der folgenden strafbaren Handlung T eilnahme an Massen^reueltat.or 

im Konzentrationslager liacnau ™* 
ry the ^Intermediate Military Court 

*$KHKKKX at Dachau, Germany 

*E£H£XKHXJi in Dachau. Deutschland 

vom *-Mittleren MilltSrgerichte (Address of Court) 

*«MKXM (Anscnrift des Gericnts) 

and sentenced to imprisonment for 2 years, commencing 16 May 1945 
scnuldig erkannt und zu 2 Jahren Gefangnis verurteilt, mit Wirkun^ 

ab 16 ii.ai 1945 

by Judgment dated the. 6 November 1946 

durch Urteil vom 6 November 1946 a nd 

(Date) 

(Datum) 

Whereas the case has now come before me by way of review 
Did 36 Strafsacne ist mir zur uber^rttfung vorgelegt worden 

and after due consideration and in exercise of tne powers conferred 
und nacn entsprecnendem Stadium des 3achvernaltes und in Auslibur.g 

upon me, I hereby order: 

der mir ubertragenen Befugnisse verfuge ich: 

Tnat the findings and sentence are ap^rov^d. Tne Commanding 
General, First Military District, will coniine tne individual 
* in War Criminal Prison No. 1, Landsberg, Germany, for a period 
of 2 years, commencing 16 May 1945. 

Dass der Befund und das Urteil bestatigt warden. Der kommand- 
ierende General, vom Militarbezirk I, v;ird die Inhaftierung des 
Betreffenden im Kriegsverbrecnergefangnis No. 1, Landsberg, 
Deutschland, fttr die Dauer von 2 Jahren, mit Wirkung ab 16 Mai 
1945, ver^nlasson. 


Dated this 
Gegeben am 


10 June 


1947 


/s/ J. L. Harbaugn, Jr. 
(Signature of Reviewing Authority)^ 
(Unterscnrift der nucnprufendan Benorde; 

J. L. HARBAUGH, JR. 
colonel, JaGD, 

Judge Advocate. 

^Strike out words not applicable. (Title) 

#Nichtzutreffendes ist zu durcnstreichen. (Titel) 










LEGAL FORM NO. 16 


HEADQUARTERS 

' - EUROPEAN COMMAND 

AG 383 JAG Ap0 757 

SUBJECT: Execution of Sentence in the Case of tne United States vs. 

Andreas MUELLER, et al., 000-50-2-12 

TO : Commanding General 

First Military District 
APO 1, U.S. Army 

Reference is made to letter, Hq. USFET, file AG 383 JAG-nG - " 
subject: "Designation of Frisons for War Criminals," 26 February it*, 

and to tne inclosed copies of the Order on Review in tne above en¬ 
titled case as to accused _ Re inhold PATZER __. 

Upon compliance witn tne Order on Review tne certificate 
below will be completed and returned to tne Deputy Judge .advocate fo; 
War Crimes, 7708 War Crimes Group, *P0 178, U.S. Army.. 

BY COMMAND OF GENERAL CLaY: 


/s/ Wm. E. Bergin 
Wm. E. BERGIN 
Brigadier General, USA 

1 Incl: Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMFLIaNCE 

The sentence covered by the above described Order on Revi 

was carried into execution at War Criminal Prison No. 1, Landsberg, 

Germany, on _r———t_1947, a t . 

(Date) (Hour) 


Tne above named prisoner nas been /s/ George T, Lagish _ 

discharged upon completion of his (Signature and Rank) 

sentence on 15 May 1947 GEORGE T. LaGISH, Maj. Inf. 

• Prison Officer 

War Criminal Frison Landsberg 

(Organization^ 


Countersignature and Rank of 
Witnessing Officer) 













' LEGiiL FORM NO. 13 
MILITARY GOVERNMENT COURT 
Militargericht 

ORDER ON REVIEW 
Verftigung nach Uberprtifung 


Case No. 000-50-8-12 

Strafsache Nr. 000-50-8-12 


Order No, 
Verfttgung Nr.. 


Whereas one_ Georg PETERMANN _ _ _ 

(Name of accused)' (Name des (dor) <*ngeklagten) 
was convicted of tne offence of participation in Dacnau Concentration 

Camp mass atrocity 

wogen der folgenden strafbaren Hand lung Teilnahme an Massengreueltatc- 
*SttMMMKy im Konzentrationslager Dacnau 

by tne ^Intermediate Military Court 

at Dachau, Germany 

*£XK£kb!4Xli i n Dacnau. Deutschland _ 

vom #Mittleren MilitHrgaricnte (address of Court) 

•KOberen (Anscnrift des Gerichts) 


and sentenced to imprisonment for 2 years, commencing 1 May 1945 
schuldig erkannt und zu 2 Jahr3n Gefangnls verurteilt. mlt Vtirkung 

ab 1 Mai 1945 

by Judgment dated the 6 November 1946 

durch Urteil vom 6 November 1946 _ a nd 

Tdatel 

(Datum) 

Whereas the case nas now come before me by way of review 
Dieso Strnfsache iot rair zur Uberprufung vorgelegt worden 

and after due consideration and in exorcise of tne powers conferred 
und nacn entsprochendem Studiura des Sac.ivernaltes und in nusubung 

upon me, I hereby order: 

der mir ttbertragonen Befugnisse verfUge icn: 

That the findings and sentence are approved. Tne Commanding 
General, First Military District, will confine tne individual 
in War Criminal Prison No, 1, Landsberg, Germany, for a period 
of 2 years, commencing 1 May 1945. 

Dass der Befund und das Urteil bestatigt werden. Der kommand- 
ieronde General, vom MilitSrbezirk I, wird die Inhaftiorung des 
Betreffenden im KriegsverbrechergefSngnis No. 1, Landsberg, 
Deutschland, fiir die Dauer von 2 Jahren, rait Wirkung ab 1 Mai 
1945; veranlassen. 


Dated this 
Gegeben am 


10 Juno 


1947 


_ /s/ J. L. Harbaugh, Jr. 

(Signature of Reviewing Authority) 
(Unterschrift der nachprlifenden Behorde; 

J. L. HARBiiUGH, JR. 
Colonel, JaGD, 

Judge Advocate. 

^Strike out words not applicable. (Title) 

*Nichtzutreffendes ist zu durchstreicnen. (Titel) 
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LEGAL FORM NO. 16 

HEADQUARTERS 
EUROPEAN COMMAND 

AG 383 JAG . „iPG 757 

SUBJECT: Execution of 4 Sentence in the Case of tne United States vs. 

Andfeas uiUELLEJ?', et al, , 000-50-2-12 

TO : Commanding General 

First Military District 
APO 1, U.3. Army 

Reference is made to letter, Hq. U3FET, file AG 383 JAG-AGC 
subject: "Designation of Prisons for War Criminals," 26 February 

1947 and to the inclosed copies of tne Order on Review in the above 

entitled case as to accused _ Georg PETERwaNN _. 

Upon compliance witn tne Order on Review tne certificate 
below will be completed and returned to the Deputy Judge Advocate 
for War Crimes, 7708 War Crimes. Group, APO 178, U.3. army. 

BY COMMAND OF GENERAL CLAY: 


/s/ Vim. E. Berg in 
Wm. E. BERGIN 
Brigadier General, USA 

l incl: Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Revie. 
was carried into execution at War Criminal Prison No. 1, Landsberg, 
Germany, on___1947, at_ 


(Date) 


(Hour) 


The above prisoner nas been 
discharged upon completion of 
his sentence on 30 April 1947. 


/s/ George T. Laglsh _ 

(Signatureand Rank) 

GEORGE T. LmGISH, Maj. Inf. 
Prison Officer 

War Criminal Prison Landsberg 


(Organization) 


(countersignature and Rank of 
Witnessing Officer) 


















LEGoL FORK NO. 13 
MILITARY GOVERNMENT COURT 
Milit'irgericht 

ORDER ON REVIEW 
Verfugung nach Uberprufung 

Case No. 000-50-2-12 Order No. 

Strafsache Nr. 000-50-2-18 Verfugung Nr._ 

Whereas one _ Ludwig ROTTmA lER 

(Name of Accused)(Name des (der) Angeklagten) 
was convicted of the offence of participation in Dacnau Concentration 

Camp muss atrocity 

wegen der folgenden strafbaren Handlung Teilnanme an Mas sengreultater 
♦8K0U4XKJC im Kozentrationsluger Dacnau 

by the ^Intermediate Military Court 

♦8XH&KXX at Dachau, Germany 

♦KXXXXKKXK in Dachau, Deutschland _ 

yom *-Mittleren MilitHrgerichte (Address of court) 

(Anscnrift des Gericnts) 

and sentenced to imprisonment for a period of 2 years and 6 montns, 

commencing 2 July 1945 

schuldig erkannt und zu zwel Jahren und seens Monaten GefAngnis verur 

teilt, mit Wirkung ab 2 Juli 1945 
by Judgment.dated>the 6 November 1946 

durch Urteil vom 6 November 1946 and 

(date! 

(Datum) 

Whereas the case has now come before mo by way of review 
Diose Strafsache ist mir zur Uberprvifung vorgelegt worden 

and after due consideration and in exercise of the powers conferred 
und nach entsprechendem Studium des Sachverhaltes und in Ausubung 

upon me, I hereby order: 

der mir ubertragenen Befugnisse verfuge icn: 

That the findings and sentence are approved, but confinement 
be reduced to a period of 18 montns. The Commanding General, 
.FirBt Military District, will confine tne individual in War 
Criminal Frison No. 1, Landsberg, Germany, for a period of 
18 months, commencing 2 July 1945. 

Dass der Befund und das Urteil bestatigt warden, aber dass das 
Urteil in einem 18 Monaten Gefangnis3jrafe umgewandelt wird. 

Der kommandierende General, vom Militarbezirk I, wird die Inhaf* 
ierung des Betreffendon im Kriegsverbrecnergefangnis No. 1, 
Landsberg, Deutscnland, ftir die Dauer von 18 monaten, mit Wirkur. 
ab 2 Juli 1945, veranlassen. 


Dated this 

Gegeben am_ 10 June _1947 


/s/ J. L. Harbaugh. Jr. _ 

(Signature of Reviewing Authority) 
(Unterschrift der nachprufenden Behflrde 
J. L. HAREAUGH, JR. 

Colonel, JAGD 

... . Judge Advocate 

♦Strike out words not applicable. (Title) 

♦Nichtzutreffondes ist zu durchstreichen. (Titel) 











HEADQUARTERS 
EUROPEAN COMMAND 


LEGAL FORM NO. 16 


AG 383 JAG «PG 757 

SUBJECT: Execution of Sentence in the Case of the United States vs. 

iindreas MUELLER, et al., 000-50-2-12 

TO : Commanding General 

First Military District 
APO 1, U.S. Army 

Reference is made to letter, Hq. U3FET, file «*G 383 JAG-AG' 
subject: "Designation of Prisons for War Criminals," 26 February 

1947 and to the inclosed copies of the Order on Review in tne above 

entitled case as to accused_ Ludwig R0TTMAI3R _. 

Upon compliance with tne Order on Review tne certificate 
below will be completed and returned to tne Deputy Judge Advocate 
for War Crimes, 7708 War Crimes Group, *»PO 178, U.S. Army. 

BY COMMAND OF GENERAL CLAY: 


1 Incl: 

1 Form No. 13 (in dup) 
Frankfurt 7175 


/s/ Wm. E. Bergin 
U’m. E. BERGIN 
Brigadier General, USA 
adjutant General 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on RevK i 

v.as carried into execution at War Criminal Prison No. 1, Landsberg, 

Germany, on 24 June 1947, at 0800 . 

(Date) (Hour) 


/ 3 / George T, Lagish _ 

(Signature and Rank) 

GEORGE T. LAGISH, Maj. Inf. 
Prison Officer 

War Criminal Prison Landsber g 
' (Organization) ~~ 


/s/ Llovd a. Wilson _ 

(Countersignature and Rank of 
Witnessing Officer) 

LLOYD a. WILSON, Capt..Cuil 
Assistant Prison Officer 
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LEOaL FGR»4 No. 13 

MILITARY GOVERNMENT COURT 
MilitRrgoricht 


ORDER ON REVIEW 
Verftigung nacn Uberprtifung 

Gas3 No. 000-50-2-12 Order No. 

Strafsnche Nr. 000-50-2-12 “ Verfflgung Nr. 


Whereas one Hermann SCHRQEFL ... 

(Name of Accused) (Name des (der) Angeklagten) 
was convicted of tne offence of participation in ^aChau Concentratior. 

Gamp mass atrocity 

wegen der folgenden strafbaren Handlung Teilnahme an Massengreueltate . 

im Kozentrationslager Dacnau 
by the ^Intermediate Military Court 

at Dachau, Germany 

*EX«KSCaX4[tt i n Dacnau, Deutscnland 

vom *Mittleren Militargericnte (Address of Court) 

*atiaKKM 


(Address 
(Anschrift des Oericnts) 


and sentenced to imprisonment for a period of 1 year and 6 months, 

commencing 26 may 1945 

scnuldig erkannt und zu 1 Janr und 6 Monaten Gef&ngnis verurteilt,_ 

mit Wirkung ab 26 Mai 1945 
by Judgment dated the 6 November 1946 

durcn Urteil vom 6 November 1946 and 

(date) 

(Da.tum) 

Whereas the case has now come ( before me by way of review 
Diese Strafsache ist mir zur uberprufung vorgelegt worden 


and after due consideration and in exercise of the powers conferred 
und nach entsprechendem Studium das S&cnvsraaltes und in Austibung 

upon me, I hereby order: 

der mir libertragenen Befugnisse verfuge icn: 

That tne findings and sentence are approved. Tne Commanding 
General, First Military District, will confine tne indiviual 
in Aar criminal Prison No. 1, Landsberg, Germany, for a period 
of 1 /ear and 6 months, commencing 26 May 1945. 

Da 33 dar Befund und das Urteil bestStigt werden. Der kommand- 
ierende General, vom Militarbszirk I, wird die Inhaftierung 
des Betreffenden im Kriegsverbrecnergof&ngnis No. 1, Landst^rg, 
Deutscnland, fur die Dauer von 1 Janr und 6 monaten, mit 
Wirkung ab 26 Mai 1945, veranlassen. 



Dated this 

Gegaben a m 10 June _1947 


/8/ J. L. Marbaugn, Jr. _ 

(Signature of Reviewing Authority) 
(onterscnrift der nacnprtifenden Behi!rde) 
• ; . • J. L. HARBAUGH, JR. 

Colonel, JAGD, 

Judge Advocate. 

^Strike out words not applicable. (Title) 

fcNicntzutreffendes ist zu durchstreichan. (Titel) 
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LEGAL FORM NO. 16 


HEADQUARTERS 
EUROPEAN COttuv.AND 

AG 383 JAG * 1 '• APO 757 

SUBJECT: Execution of Sentence in tne Case of tne United States vs. 

Andreas MUELLER, et al., 000-50-2-12 

TO : Commanding General 

First Military District 
APO 1, U.3. Army 

Reference is made to letter, Hq. U3FET, file AG 383 JAG-AGC' 
subject: "Designation of Prisons for War Criminals," 26 February 

1947 and to the inclosed copies of the Order on Review in the atove 

entitled case as to accused _ Hermann 3CHR0EFL _, 

Upon compliance witn the Order on Review tne certificate 
below will be completed and returned to tne Deputy Judge advocate 
for Viar Crimes, 7708 War Crimes Group, APO 178, U.3. Array. 

BY COMMAND OF GENERAL CLaY; 


/s/ Wm. E. oergin 
Wm. E. BERG1N 
Brigadier General, U3 a 

1 Incl: adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Revi ■*. 

wa 3 carried into execution at War Criminal Prison No. 1, Landsberg r 

Germany, on___1947, at__. 

(Date) (Hour) 


The. abbve nartied prisoner nas been 
discharged upon' completion of nis 
sentence oh 30 December 1946. 


/s/ George T. LaKisn _ 

(Signature and Rank) 

GEORGE T. LaGISH, Maj. Inf. 
Prison Officer 

War Criminal Prison Landsberg 
(Organization) 


countersignature and Rank 
of Witnessing Officer) 
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LEG..L FORM NO. 13 

MILITARY GOVERNMENT COURT 
MilitHrgericnt 


ORDER ON REVIEW 
Verfiigung nach Uberprttfung 

Case No. 000-50-2-12 Order No. 

Strufsacne Nr. 000-50-2-12 VerfUgung Nr. 


Whereas one 


_ Franz 3C H U3TETTER 

(Name of Accused) 


(Name des (der) Angeklagten) 

was convicted of the offence of participation in Dacnau Conoentration 

Camp mass atrocity 

strafbaren Handlung Teilnanme an Massen^reueltate 
ira Kozentrationslager Dacnau 
Military Court 

at Dacnau, Germany 


wegen der folgenden 

by tne ^-Intermediate 
*S*M5(KStlC 


in Dachau, 


vom 


#$littleren 


Militargerichte 


Deutsc nland 

Court) 


(Address of 
(Anscnrift des Gerichts) 


and sentenced to imprisonment for a period of 1 year and 6 months, 

commencing 4 may 1945 

schuldig erkannt und zu 1 Jahr und 6 Monaten Gefangnis verurtellt. m? 

flirkung ab 4 May 1945 
by Judgment dated the 6 November 1946 

duroh Urteil vom 6 November 1946 a nd 

(date) 

(Datum) 

whereas the case nas now come before me by way of review 
Diese Strafsache ist mir zur Uberprlifung vorgelegt worden 

and after due consideration and in exercise of the powers conferred 
und nach entsprechendem Studium des Sachverhaltes und in austibung 

upon me, I hereby order: 

der mir ihbertragenen Bofugnisse verfuge ich: 

That the findings and sentence are approved. Tne Commanding 
General, First Military District, will confine the individual 
in War Criminal Prison No. 1, Landsberg, o. 3rman y, for a period 
of 1 year and 6 months, commencing 4 May 1945. 


Dass der Befund und das Urteil best&tigt wsrden. Der kommand- 
ierende General, vom Milit&rbezirk I, wird die Innaftierung 
des Betreffenden im KriegsverbrecnergefSngnis No. 1, Landsberg, 
Deutschland, fttr die Dauer von 1 Janr und 6 Monaten, mit Wirkun,' 
ab 4 .lay 1945,. veranlassen. 


Dated this . 

Gegeben a m 10 June 1947 


/s/ J. L. Harbaugh. Jr, _ 

(Signature of Reviewing Authority) 
(Unterschrift der nacnprflfenden Behftrde) 
J. L. HARBAUGH, JR. 

Colonel, JAGD 

Judge Advocate. 

^Strike out word3 not applicable. (Title) 

■K-Nichtzutreffendes i3t zu durcnstreichen. (Titel) 
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LEGAL FORM NO. 16 

HEADQUARTERS 
EUROPEAN COMMAND 

aG 383 JAG AFO 757 

SUBJECT: Execution of Sentence in the Case of tne United States vs. 
.*ndrea3 MUELLER, et al. , 000-50-2-12 

To : Commanding General 

First Military District 
aPO 1, U.3. .»rmy 

Reference is made to letter, Hq. U3FET, file AG 383 J,»G-AGC 
subject: "Designation of Prisons for War Criminals," 26 February 

1947 and to the inclosed copies of tne Order on Review in the aljve 

entitled case as to accused _ Franz SCHU3TETTER _. 

U*on compliance with the Order on Review tne certificate 
below will be completed and returned to the Deputy Judge Advocate 
for War Crimes, 7708 War Crimes Group, APO 178, U.3. «rmy. 

BY COMMAND OF GENERAL CLAY; 


/s/ 'Am. E. Bergin 
Wm. E. BERGIN 
Brigadier General, USA 

1 Incl: Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

Tne sentence covereJ by the above described Order on Revie.» 

was carried into execution at War Criminal Prison No, 1, Landsberg, 

Germany, on__,1947, at __. 

> (Date) (Hour) 


The above named prisoner has 
been discnarged upon completion 
of his sentence on 30 Dec 46. 


/s/ Geor ge T. Lagish_ 

(Signature and Rank) 

GEORGE T. LAGISH, Maj. Inf. 
Prison Officer 

War Criminal Prison Landsberg 
(Organization) 


Countersignature and Rank of 
Witnessing Officer) 



DEPUTY JUDGE aDVOCaTE'S OFFICE 
7708 VaR CRIf'ES GROUP 
EUROPEAN COMMaND 


UJcTJ # 

UNITED GTaT 
vs 

Ernst FIUEMZL, Gustav NAUBEREIT, 

Vilhelm OBERI^fBR, Kurt PSFJB5L, 

Jakob SaETTSIV Friedrich SCHNTtr, 

Stefan SCHVaRZ, Valter SELZER" 
i y / 



\ 

) 

) 

) 

) 

) 

) 
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1. TKIaL DaTa: 


Tried at Dachau, Germany 
Date: S November 18^6 
Intermediate Military 
Government Court 


11 Aoril 19^7 


Case No. 000-50-2-13 


ACCUSED 


FRaENZL, Ernst 


NAUB3RSIT, Gustav 


DaTa 
Age 52 

German national 
^Guari cut-camn 
Kaufering 
Rank - PFC 

Age 5A 

German national 
Guard out-camo 
Allach 

Rank - Co moral 


SE^TgTCE 

lyear and 7 mont) 
confinement from 
2 May 194 5 


2 years confine¬ 
ment from 3 May 
1945 


OBEHMSISR, Vilhelm 


PENZEL, Kurt 


LaETTELE, Jakob 


SOHNUE, Friedrich 


ACCt T SED 


SCHVaRZ, Stefan 


Age 2 years confine- 

German national ment from 2 May 

SS guard Came Dachau 194 5 

and out-carncs 

Lanis-berg and 

Muehldorf 

Rank - Sergeant 


Age 4i 

German national 
SS guard at out¬ 
comes Allach and 
Lanlsborg 
Rank - TT nknown 
Age 50 

German national 
SS guard at 
out-camo Iandsberg 
Rank - Staff 
Sergeant 


21 months confine¬ 
ment from 3 May 
194 5 


2 years confine¬ 
ment from 
27 Aoril 1945 


Age 31 Acouitted 

Yugoslavian national 
SS guard landsberg 
Rank.- Unknown 


Age 39 3 years con- 

Rumanian national finement from 

SS guard Carrro s 2 May 1845 

Lublin and Warsaw. 

Also out-camo 
T andsberg 
Rank - Unknown 























SELZER, rfalter 




% 


P 


Age ?9 2 year8 confine- 

Austrian national ment from 7 1'ay l Qil 5 

SS guard out-camo 
Allach 

Bank* - Co moral 


riBST CEaRGE: Violation of 
the Law© and Usages of War 

PARTICULARS: In that Ernst FRaEFZl, 
Gustav NaUBSKEIT, Wilhelm OBBHMSIER, 
Kurt PE>T2SL f Jakob SaETTELS, Fried¬ 
rich SCVNUR, Stefan SCHJaRZ, Walter 
SELZER acting in Pursuance of a com¬ 
mon design to commit the acts here¬ 
inafter alleged, and as individuals 
aiding the operation of the Dachau 
Concentration Canrp and camos subsid¬ 
iary thereto, did, at, or in the 
vicinity of Dachau and Landsberg, 
Germany, between about 1 January 
1942 and about P9 April 1945, wil¬ 
fully, deliberately and wrongfully 
participate in the subjection of 
civilian nationals of nations then 
at war with the then German Reioh 
to cruelties and mistreatment, the 
exact names and numbers of such 
civilian nationals being unknown but 
aggregating many thousands who were 
then and there in the custody of the 
then German Reich in exercise of 
belligerent control. 

SECOUD CHaRGE: Violation of 
the Laws and Usages of Jar. 

particulars: i n that Ernst 

Gustav NaUESREIT, Wilhelm 0BER>*EIER, 
Kurt PEUZEL, Jakob SaETTELS, Fried¬ 
rich SCffiTUH, Stefan SCHWaRZ, Walter 
SELZER acting in pursuance of a com¬ 
mon design to commit the acts here¬ 
inafter alleged, and as individuals 
aiding in the operation of the 
Dachau Concentration Camp, did, at 
or in the vicinity of Dachau, 

Germany, between about 1 January 
1942 and about 29 April 1945, wil¬ 
fully, deliberately and wrongfully 
participate in the subjection of 
members of the armed forces of nations 
then at war with the then German Reich, 
who were then and there surrendered and 
unarmed prisoners of war in the custody 
of the then German Reich, to cruelties 
and mistreatment, the exact names and 
numbers of such prisoners of war being, 
unknown but aggregating many hundreds. 
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2. KgCOt? r SI1>,v fn IC >T S t That the findings and sentences "be. antiroved. 

3. EVIDENCE ; 

For the Prosecution. The Prosecution*a case was based on extrajudicial 
sworn testimony as hereinafter indicated. Prosecution* s exhibit 1 is a certified 
cony of the charges, particulars, findings and sentences in the parent Dachau 
Concentration Camp case (U.S. vs 'Jciss et al., 000-50-2, March 19^*6; R 7). Pro¬ 
secution's exhibits 2 thru 9 cons'*6t of extrajudicial testimony of each of the 
accused. 

It was shown that for considerable periods of time between 1 January 19*2 to 
29 April 19*5 each of the accused Was an SS guard at Camp Dachau or‘one of the out- 
camps Kaufering, Allach, Landsberg and Muehldorf (P-Ex 2 thru P-Ex O; 8 8 thru 
R 1*). 

For the Defense . Defense's case was based on the extrajudicial testimony 
of the accused (?-Ex 2 thru P-Ex 9; R 8 thru R 1*). No witnesses were called by 
the defensd nor did any of the accused take the stand and testify in his own 
defense. 

accused PRaENZI was an SS guard at out-camos Kaufering ! T 0s. II and XI from 
august 19** to April 19*5 (P-Ex 2, R 8). There were approximately 1,000 pris¬ 
oners in Nos. II and XI, mostly Hungarians that worked for Poll Construction 
Company.’ Kaufering No. XI was evacuated on or about 22 at: ril 19*5 to Xcnigs- 
wald. about 100 guards were used on the prisoner march, Many prisoners 
were unable to complete the march due to their physical condition (P-Ex R 8). 

In defense, the accused, during his tour of duty at Kaufering Nos. II and 
XI, never saw any guards or canos beat or mistreat any prisoners nor did he sef 
any prisoners beaten on the prisoner march. The prisoners were turned over to 
the Red Cross at Kcnigswald. His duty consisted of guarding prisoners from the 
camo to work and return (P-Ex 2, R 8). 

accused NaTTBBREIT was an SS guard at out-cano allach from January 19** to 
29 .-mril 19*5 (P-Bx 3, R °). Six to eight thousand prisoners, mostly "Yench, 
Russian and Polish, worked at the BH*w factory. The camp colander during this 
time was JaROLIM who was convicted in the parent Dachau case (l T .S. vs Jeiss 
et al., 000-50-2, March 19**). On 79 April 19*5 accused participated as guard 
in a prisoner transport from allach to Markirch (P-Ex -7,,R 8). 





* 


In defense, accused was a guard at the Bl'lt factory and never went Inside the 
camp (P-Ex 3, S 8). 

Accused OBEEI'EIER was an SS guard at Canro Dachau, out-camps Muehldorf and 
Landsberg from August 19*4 to April 1945 (P-Ex 4 # R 9) * Duties at Camp Dachau 
consisted of gate guard and guard of a work detail building an air-raid shelter 
in the town of Dachau. V/as tower guard at out-camo landsberg, Camp ITo. XI, which 
had two to three thousand prisoners of many nationalities including Poles and 
French. At out-camp l*uehldcrf was guard of a work detail of prisoners lay¬ 
ing pipe for the'factory ,f Zangberg. w The prisoners were reouired to march to 
and from work which took approximately three ouarters of an hour each way* There 
were approximately 1000 prisoners in Muehldorf of all nationalities constructing 
an underground factory. On or about 1 March 19*5 participated in prisoner 
transport as guard from Landsberg to Muehldorf (P-Ex *, R 9) * 

In defense, accused was only on duty at Dachau 1* days. At out-ca^p 
Landsberg the prisoners were well treated. He never saw any prisoners beated 
by any guards or canoe. At out-camo Muehldorf, accused never went inside the 
camp (P-Ex H 9). 

Accused P5MZSL was an SS guard at out-camn allach from August 19#4 to 3 Arril 
1945 (F-Ex 5, R 10). Guarded prisoners to and from the FMV factory and was 
outside guard at the factory. The prisoners worked frem nvoo to 1800. JaROIIM, 
who was convicted in the parent Dachau case* (l T .S. vs ’..eiss et &l. t 000-50-2, 

March 19*6), was camp commander. Prom 3 April 19*5 to 27 Atril 19*5, was on duty 
at Landsberg. LIFPMaMIT, who was convicted in the parent Dachau case (U.S. vs 
..’else et al. t 000-50-?, March 19*6) was camp commander. Prisoners lived in small 
earth bunkers. Accused was also present at the liouidation of Carnn Vo* 1 
(P-Ex 5, R 1"). 

In defense, accused did not observe any beatings or ill-treatment of any 
prisoners at out-carap ALlach as he Was very seldom on duty in the canro. At out- 
camp Landsberg Mos, I and VII, was on duty as a barber. Vo prisoners wore shot 
or ill-treated(P-Ex 5, R 10). 

Accused SaETTEIE was an SS sergeant iri charge of th^ guard at out-camo Iands- 
berg from 2 August 19*4 to 11 anril 19*5 and 77 arril 19*5 to capitulation 
(P-Ex 6, R 11). Prisoners of various nationalities worked at the various indus- 
• * * r. * * -.i • * ‘ d. . % * 

















In defense, accused was a guard at the Bf'tf factory and never went Inside the 
camp (P-Ex 3, R 8). 

Accused OBEKICEIER was an SS guard at Cairo Dachau, out-camps Muehldorf and 
Lands^erg from August 1944 to April 1945 (P-Ex 4, R 9) . Duties at Camp Dachau 
consisted of gate guard and guard of a work detail building an air-raid shelter 
in the town of Dachau, i/as tower guard at out-carro landsberg, Camp Do. XI, which 
had two to three thousand prisoners of many nationalities including Poles and 
French. At out-cairo !*uehldcrf was guard of a work detail of 3 n 0 prisoners lay¬ 
ing pipe for the factory "Zanrberg. B The prisoners were reouired to march to 
and from work which took approximately three ouarters of an hour each way. There 
were approximately 1000 prisoners in Muehldorf of all nationalities constructing 
an underground factory. Cn or about 1 March 1945 participated in prisoner 
transport as guard from Landsberg to Muehldorf (P-Ex R 9), 

In defense, accused was only on duty at Dachau 14 days, at out-camp' 
Landsberg the prisoners were well treated. He never saw any prisoners beated 
by any guards or capos, at out-camn Muehldorf, accused never went inside the 
camp (P-Sc A f h 9). 

Accused PSDZEL was an SS guard at out-camp allach from august 19#4 to 3 April 
1945 (P-Ex 5, R 10). Guarded prisoners to and from the FMU factory and was 
outside guard at the factory. The prisoners worked from O'W to 1800. JaROIIN, 
who was convicted in the parent Dachau case (l T .S. vs '.Zeiss et al., 000-50-8, 

March 1946), was camp commander. Prom 3 April 1945 to 87 April 1945, was on duty 
at Landsberg. IIPPMaND, who was convicted in the parent Dachau case (U.S. vs 
’..'else et al. , 000-50-8, March 1946) was cairo commander. Prisoners lived in small 
earth bunkers. Accused was also Present at the liouidation of Cairo Do. 1 
(P-Ex 5, R in). 

In defense, accused did not observe any beatings or ill-treatment of any 
prisoners at out-camp allach as he was very seldom on duty in the canto. At outi- 
camp Landsberg Do6, I and VII, was on duty as a barber. Do prisoners were shot 
or ill-treated(P-Ex 5, R 10). 

Accused SaETTEIE was an SS sergeant in charge of th* guard at out-camn Iande- 
berg from 8 August 1944 to 11 Aoril 1945 and 77 anril 1945 to capitulation 
(?-Ex 6, R 11). Prisoners of various nationalities worked at the various Indus- 



















2. SGiCOtgUNP aT 10 yr B : That the findings and sentences he. approved. 

3. fvidsncf ? 

For the Prosecution . The Prosecution*s. case was based on extrajudicial 
sworn testimony as hereinafter indicated. Prosecution*s exhibit 1 is a certified 
cony of the charges, particulars, findings and sentences in the parent Dachau 
Concentration Camp case (D.5. vs Weiss et al. f 000-50-?, March 19*6; R 7). Pro¬ 
secution's exhibits 2 thru 9 consist of extrajudicial testimony of each of the 
accused. 

It was shown that for considerable periods of time between 1 January 19*2 to 
29 April 19*5 each of the accused w*s an SS guard at Camp ^achau or'one of the out* 
camps Faufering, Allach, Landsberg and Huehldorf (P—Fx 2 thru P—Fx 9> R 8 thru 
R 1'-). 

For the Defense . Defense's case was based on the extrajudicial testimony 
of the accused (?-Fx 2 thru P-Fx 9$ R 8 thru R 1*). No witnesses were called by 
the defensd nor did any of the accused take the stand and testify in his own 
defense, 

accused FRaFNZL was an SS guard at out-camps Faufering ! T Cs. II and XI from 
August 19** to April 19*-5 (P~Ex 2, R 8), There were approximately 1,000 pris¬ 
oners in Nos. II and XI, mostly Hungarians that worked for Toll Construction 
Company.* Kaufering No. XI was evacuated on or about 2? Anril 19*5 to Xonigs- 
wald, About 100 guards were used on the prisoner march. Many prisoners 
were unable^ to complete the march due to their physical condition (P~Fx R 8). 

In defense, the accused, during his tour of duty at Kaufering Nos. II and 
XI, never saw any guards or capos beat or mistreat any prisoners nor did he see 
any prisoners beaten on the prisoner march. The prisoners were turned over to 
the Red Cross at Fonigewald. His duty consisted of guarding prisoners from the 
camp to work and return (P-Fx 2 t R 8) . 

Accused *DiT7BSRFIT was an SS guard at out-camo Allach from January 19** to 
29 Aoril 19*5 (P-Fx 3, R Q ), Six to eight thousand prisoners, mostly "‘Yench, 
Russian and Polish, worked at the BMW factory. The camp colander during this 
time was JaROLIM who was convicted in the parent Dachau case (t T .S. vs Weiss 
et al., 000~50~2, March 19*8), On °9 April 19*5 accused participated as guard 
in a prisoner transport from allach to Markirch (P-Fx *, # R 9) • 
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2. RSCOI■*!T3TB.v m IC TT S : That the findings and sentences he. aot>roved. 

3. SVITWiWCT . 

For the Prosecution . The Prosecution’a case was based on extrajudicial 
sworn testimony as hereinafter indicated. Prosecution'a exhibit 1 is a certified 
copy of the charges, particulars, findings and sentences in the parent Dachau 
Concentration Camp case (U.5. vs •Zeiss et al,, 000r50-3, March 19*6; R 7). Pro¬ 
secution's exhibits 3 thru 9 consist of extrajudicial testimony of each of the 
&C0U80d. 

It was shown that for considerable periods of time between 1 January 19*3 to 
39 April 19*5 each of the accused w*s an SS guard at Camp ^achau or‘one of the out- 
camps Kaufering, Allach, Landsberg and Muehldorf (P-Ex P thru P-Ex Q ; R 8 thru 

R 1*). 

For the Defense . Defense's case was based on the extrajudicial testimony 
of the accused (P-Rx 3 thru P-Ex 9; R 8 thru R 1*). No witnesses were called by 
the dofensd nor did any of the accused take the stand and testify in his own 
defense. 

accused FRaPNZI was an SS guard at out-camoB Kaufering ! T 0s. II and XI from 
august 194* to April 19*5 (P-Ex 3, R 8), There were approximately 1,000 pris¬ 
oners in Nos. II and XI, mostly Hungarians that worked for Toll Construction 
Company.' Kaufering No. XI was evacuated on or about 33 arril 19*5 to Xcnigs- 
wald. about 100 guards were used on the prisoner march. Many prisoners 
were unabld - to complete the march due to their physical condition (P-Ex 13 , P. 9). 

In defense, the accused, during his tour of duty at Kaufering Nos. II and 
XI, never saw any guards or caPos beat or mistreat any prisoners nor did he see 
any prisoners beaten on the prisoner march. The prisoners were turned over to 
the Red Cross at Xonigswald. His duty consisted of giarding prisoners from the 
carno to work and return (P-Ex 3, R 8). 

accused NaUPSREIT was an SS giard at out-camo allach from January 19** to 
39 anril 19*5 (P-Ex 3, R Q ). Six to eight thousand prisoners, mostly ^ench, 
Russian and Polish, worked at the BIP.Z factory. The came co^^ander during this 
time was JaRDLIM who was convicted in the parent Dachau case (IT.S. vs '.Zeiss 
et al., 000-50-3, March 19**0. On 39 April 19*5 accused participated as guard 
in a prisoner transport from allach to Markirch (P-Ex 3 ,,R 3). 









In defense, accused was a guard at the BMW factory and never went Inside the 
camp (P-Ex 3, R 8). 

accused OBEKICEIER was an SS guard at Camo Dachau, out-camps Muehldorf and 
Lands^erg from August 1944 to April 1945 (P-Sx 4 t R 9). Duties at Camp Dachau 
consisted of gate guard and guard of a work detail building an air-raid* shelter 
in the town of Dachau, './as tower guard at out-camn landsberg, Camp No* XI, which 
had two to three thousand prisoners of many nationalities including Poles and 
French. At out-camp I'uehlftcrf was guard of a work detail of 3 A 0 Prisoners lay¬ 
ing Pipe for the factory "Zaneberg. n The prisoners were reouired to march to 
and from work which took approximately three ouarters of an hour each way. There 
wore approximately 1000 prisoners in Muehldorf of all nationalities constructing 
an underground factory. On or about 1 March 19^5 participated in prisoner 
transport as guard from Landsberg to Muehldorf (P-Ex 4 # R 9)* 

In defense, accused was only on duty at Dachau 14 days. At out-ca^p 
Landsberg the prisoners were well treated. He never saw any Prisoners beated 
by any guards or capos. At out-carrro Muehldorf, accused never went inside the 
camp (P~Ex 4 f h 9). 

Accused P3HZEL was an SS guard at out-camp allach from August 19## to 3 Arril 
1945 (F-Ex 5, R 10) . Guarded prisoners to and from the BMW factory and was 
outside guard at the factory. The prisoners worked from 0 7 00 to 1800, JaROIIH, 


who was convicted in the parent Dachau case (t T .S, vs Weiss et &1., 000-50-2, 

March 1946) f was camp commander. Prom 3 April 1945 to 27 acril 19^5, was on duty 
at Landsberg. I-IFPMAPN, who was convicted in the parent Dachau case (U.S, vs 
Weiss et al, , 000-50-2, March 1946) was camn commander. Prisoners lived in small 
earth bunkers. Accused was also Present at thr liouidation of Camp Mo. 1 
(P-Ex 5, R 1 A ). 

In defense, accused did not observe any beatings or ill-treatment of any 
prisoners at out-carap Allach as he Was very seldom on duty in the camo. At out- 
canrp Landsberg ! T os, I and VII, was on duty as a barber, Mo prisoners were shot 
or ill-treated(P-Ex 5, R 10). 

Accused SaETTEIE was an S5 sergeant in charge of th^ guard at out-camo lands- 

berg from 2 August 1944 to 11 Anril 194 5 and 77 Anril 194 5 to capitulation 

(?-Ex 6, R 11). Prisoners of various nationalities worked at the various indus- 
% 
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tries. They were thin and under-nourished. In 1945 the food was very short. He 
saw a prisoner shot by an SS man by the name sf IJaIL. Prisoners were also Pun¬ 
ished by being Placed in the ff Stehbunker M (standing, bunker) for one or two days. 
Prisoners were badly "beaten by FIRSCH who was convicted in the parent Dachau 
case (V.S. vs Weiss et al., O0O-5O-?, March 1946) (P-Ex 6, R 11). 

In defense, accuspd was never a guard at Dachau. Did not see any prisoner 
transoort coming into or leaving Landsberg (P-Ex 6, R 11). 

accused SCHW-tRZ was an SS guard at Concentration Cairo Lublin, 13 September 

1943 to 38 aeril 1944. .fflISS, who was convicted in the parent Dachau case 
(U.S. vs ./eiss et al., 000-50-2, March 1946) was came commander. From 28 «cril 

1944 t 0 ?,% July 1944. SCH'.'.*RZ was an SS guard at Warsaw. RUPPEKT was canro commander 
and KRaI^ER was company commander. Both were convicted in the parent Dachau case 
(U.S.vs Weiss et al., 0°O-5 n -?, March 1946). On 28 July 1944 participated in 
prisoner transport and march from Ifctrsaw to Dachau as a guard. There were 70 to 

80 prisoners in each car. The prisoner transport arrived at Dachau 7 august 1°44 
(P-Ex 8, HI?). The prisoner transport proceeded to out-camn Faufering No. IV 
on 14 august 1944, From august 1944 until the winter of 1944 prisoners worked in 
the factories Moll and Holzmann. EICHELSDOERFER was camp commander and TEiPL 
was rapport leader. Both were convicted in the parent Dachau case (U.S. VS 
Weiss et al., C00-50-2, March 1946). From the winter of 1944 to 1? March 1945 
Faufering Mo. IV was Quarantined and prisoners did not leave the came for their 
work details (P-3x 8. R IP). 

In defense, accused was a tower guard from August 1944 to 1? March 1945. He 
did not know o' any mistreatments or shootings of prisoners (P-Ex 8, H 1°). 

Accused SELZ ER was an air Force guard at out-camp Allach from 17 October 
J .943 until 1 September 1944 a t which time he became an SS guard remaining at 
Clach until 30 March 1945 (P-Ex 9, H 13). From October 1943 to March 1944 he 
was on duty at the BMW Plant guarding work details of from ”0 to 400 prisoners 
of various nationalities (P-Ex 9, R 13). 

In defense, accused in September 1944 did i u ty i n the clerk's office. In 
October 1944 was pi ac ed in charge of the ordnance section where he stayed until 
30 March 1945. He never saw any prisoners mistreated (P-Ex 9, R 13). 

4. JURISDICTION: The ccurt was legally constituted and had jurisdiction of the 
persons of the accused and the offenses. 





5. COITOTPS ; lamination of th«- entire- record fails to disclose any error or 
omission which resulted in any injustice' to the accused. *11 of the accused were 
at some time during the period 1 January 19^2 to 29 April 19^5, by their own 
admissions, SS guards over persons at Concentration Camp Dachau and/or subsidiary 
camps thereto with various ranks and duties (F-Rx 2 thru P-Fx 9, R 7 thru R 1 ?). 

The Court wa6 reouired to take cognizance of the decision rendered in the 
parent Dachau Concentration Camp case, including the findings of the Court therein, 
that the mass atrecity operation was criminal in nature and that the participants 
therein, acting in pursuance of a common design, subjected persons to killings, 
beatings, tortures, etc., and was warranted in inferring that those shown to have 
participated knew of the criminal nature thereof (letter, Headouarters, United 
States Forces, Duropean Theater, file AG 000.5, JaG-oGO, subject? "Trial of War 
Crimes Cases," 14 October 19^P, letters superseded thereby, and U.S. vs. Weiss et 
al., 000-50-2, March 19*6). all of the accused were shown to have participated 
in the mass atrocity and the Court was warranted by the evidence adduced, either in 
the parent case or in this sub6eournt proceeding, in concluding that they not 
only participated to a substantial degree but that the nature and extent of their 
participation was Buch as to warrant the sentences imposed. 

’.ihile it was shown that the accusedSCHNUR was an SS guard at out-camp 
Landsberg and was in a position to mistreat prieoners, his period of participation 
was so short that his connection with the operation of the camo was too remote 
to warrant a finding of guilty and the Court was warranted in acouitting him. 

6. CI^r-FCY ; There are no Petitions for Review. Consideration was given to 
Petition for Clemency signed by the accused Stefan SCHWaRZ, dated SO January 
19^7. No clemency is recommended. 

7. CONCLUSIONS; 

a. It is recommended that the sentences be approved. 

b. Legal Forms Nos. 1? and IP to accomplish this result are attached 
hereto, should it meet with approval. 

/s/ HMFR MOODY _ 

Having examined the rocord of trial, I concur. /t/F<INSR MOODY 

1st Lt, Inf, 

/s/c.S. STRalGH* _ Post "rial Section 

/t/ C.D.STRAIGHT I 

Colonel, J-tGD, 

Deputy Judge advocate for '.Jar Crimes, 
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MILITARY OOJ^RWMUifT COURT 
MIIITaRGBRICHT .'. ' 


„0rder on Review „ 
Verfugung nach Uberorufung 


Case So. 000-50-3-13 

Strafsache Mr. 000-50-2-13 


Order M o. 
Verfugung Ur. 


’Vhereas one Urnst FRAUUZL __ . 

(Name of accused) (Uame des (dor) Angeklagten) 

was convicted of the offence of oarticioatlon in Dachau Concentration Camp 

mass atrocity. 

v/egen der folgenden strafbaren Kandlun g Tellnahme an Nassrngreueltaten im 
Eonzontrationslager Dachau 


by the *Intermediate Military Court 
vom *Mittleren Militargerichte 


at Dachau, Germany 
in Dachau. Deutschland 
(Address cf Court) 
(an3chrift des G-richts) 


and sentenced to 1 year and 7 months confinement fyom,.. 3 May 19**5 
schuldig erkannt und z u 1 Jahre und 7 Monaten OefanajilB verurtcilt. mit 

Uirkung ab P Mai 19*5 
by Judgment dated the 6 Uovenber 19*f 

durch Brtoil vom_6 November 19<*fi _19**__and 

(data) ' 

(Datum) 

Uhereas the case has now come before me.by way of review and after due 
consideration and in ,, 

Diose Strafeache 1st mir zur Uberorufung vorgelegt worden und nach 
fcuteorcchendem Stuilu^ des Sach- 

exercise of the novels conferred uoon me, I hereby oiler: „ 

verhaltes und in Ausubung der mir ubertragemm Befugnisse verfuge ich: 

That the findings and sentence arts amorovud. -'-he Commanding General, - 
First Military District, will confine the individual in liar Criminal Prison 
' T o. 1, Landsberg, Germany, for one year and seven months commoncine P May 19 4 5, 

Dass dey Befund und das Urteil bootatigt werden, D.;r kommandierende 
icaeral, Milifcarbczirk K, wird die Inhaftierung des fletreffai den im Kricge- 
trurbrechergefangnis No. 1, landsberg, Deutschland, fur die Dauer von 1 Jahre 
und 7 Monaten mit vftrkung ab P Mai 19*5 veranlassen. 


Dated this 
Gogeben am_ 


9 June 


J.L. HaHBaUGH. JR. _ 

(Signature of Reviewing Authority) 
• (Unterschrift der nachnrufenden Behorde) 

• " > < ’ • J.L. HaHBaTOH, Jr.,-' 

•Strike out words not aoolicablr. Colonel, . JaOD, 

•Nichtzutreffendos ist zu durchstreichen. Judge Advocate 
. '• (Titel) 















LEGAL FORM ! t O: 16 


HEADQUARTERS ' 

EUROPSaU COMMAND 

*G 383 JaG • *PO 757 

. Jun 10 1947 

SUBJECT: Execution of Sentence in the Case of the T1 hited States vs. 

Ernst FR.-iE.VZL et al., Case Vo. 000-50-2-13 

TO : Commanding General 

First Military District, 

A?0 1, U.S.Army. 

Reference is made to letter, Ho . USEF/T, file a& 383 JaG-aGO, 
subjedt: "Designation of Prisons for Var Criminals," 2 C February 19^7 

and to the inclosed conies of the Order on Review in the above entitled 

case as to accused_ Ernst ERA^ZI ___ 

Upon compliance with the Ord^r on Review the certificate be¬ 
low will be comnleted and rotumod to the Deputy Judge Advocate for Var 
Crimes, 7708 Var Crimes Group, APO 178, T\S.Army, 

BY COMMAND 0 ? GEVEJUL CLaY; 


Vm. E. BERGIV 
Vm. E. BERGIV 
Brigadier General, USA 

1 Incls Ad,1uta:c General 

1 Form Ho. 13 (in duo) 

Frankfurt S-2310. 


CERTIFICATE OF OOJPLIaFCE 

The sentence covered by the above described Order on Review was 

carried into execution at Var Criminal.Prison ITo. 1, landsberg, Germany, 

on_ ■ ' ' 1 947. at_^__. 

(Date) | ‘ (Hour) 


The above named prisoner ’* 
has been discharged upon completion 
of his sentence on 3 Jan 19^7, 


GEORGE f ". IaGISH _ 

f-EORGE LaGISH, Maj. Inf. 
Prison Officer 

Var Criminal Prison Landsberg 
(Organization) 


CountersignaAurc- and Rank 
of Vitnessing Officer) 















LEGaL FORM U0: 16 

HEADQUaRTSHS’ 

ETJROPSUU COMMaHD 

aGr 383 JaG • *P0 757 

• Jun 10 1947 

SUBJECT: Execution of Sentence in the Case of the ’Waited. States vs. 

Erast FRaBUZL et al.. Case Ho. 000-50-7-13 

TO : Commanding General 

First Military District, 
ji?0 1, U.S.Army. 

Reference is made to letter, Ha . USFET, file aG 383 JaG-aGO , 
subjedt: "Designation of Prisons for War Criminals," February 194 7 
and to the inclosed conics of the Order on Review in the above entitled 

case as to accused_ Ernst FRaFuZL 

Upon compliance with the Order on Reviev* the certificate be¬ 
low will be comoleted and returned to the Deputy Judge Advocate for ’..ar 
Crimes, 7708 War Crimes Grouo, £j?0 178, U.S.Army, 

BY COMMAND OF GFJERal CLaYj 


1 Incl: 

1 Form Ho. 13 (in duo) 
Frankfurt 2-2310. 


Wm. B. BBRGIH 
7m, U, BERGPT 
Brigadier General, USA 
Ad,1uta;o General 


CERTIFICATE OF OOMPLIjUCE 

The sentence covered by the above described Order on Review was 
carried into execution at ..’ar Criminal.Prison l!o. 1, Landsbcrg, Germany, 
on __ _L_i _ 1 947. at_ 


"(DateT 


TKour) 


The above named prisoner •* 
has been discharged upon completion 
of his sentence on 3 Jan 1947. 


GEORGE T. IaGISH 


GEORGE m . LaGISH, Maj. Inf. 
Prison Officer 

’./ar Criminal Prison Landsberg 
(Organization) 


"(Countersignaifture and Rank 
of Witnessing Officer) 














LEOiil FORM NO: 13 


MIIITAHY GOVEW'N’T COT T RE 
MILITaRGSRICHT 
„ ORDER rv RJVIS*.; „ 
Verfugung nach Uberorufung 


Case No. 0CG-50-2-13 Ordej No. 

Strafsache Nr. 000 - 50 - 2 .. 13 Verfugung Nr. 


"ihereas one Gustav NA’^RRIT _ 

(Njne of Accused) (Name des (der) angeklagten) 

was convicted of the offence of carticination in Dachau Concentration Canto mass 
atrocity 

wegen dor folgenden stra.fbaren Handlun g Teilnahrr.e an Hassenoreneltatnn lm _ 

IConzentrationslager Dachau. 

by the *Intermeiiate Military Court at Dachau, Germany 

,, i n Dabhau . Deutschland . 

vom *Mittleren Hilitarrerichte (address of Court) 

(anschrift des Gerichts) 

and sentenced to 2 years confinement from 3 Hay 19*5 

schuldig erkannt und z u 3 Jahren Qefangnis verurteilt. mit 71r>ung ah 3 Mad 
19*5 

hy Judgment dated the 6 November 19*5 >'■ 

durch Ur toil vom 6 November 19*6 1 9*_ ai *d 

(date) 

(Datum) 

’Jhereas the case ha 3 now come before me by way of review and after due con¬ 
sideration and in „ 

Diese Stra^sache ist zur Uberorufung vorgelegt worden und nach entsurechende 
Studium des Sach- 

exercise of the cowers conferred uogn me, I hereby order: „ 

verhaltes und in ausubung der mir ubertragenen Befugnisse verfuger ich: 

That the findings and sentence are ar/croved. The Commanding General, 
First Military District, will confine the individual in "Jar Criminal Prison No. 1 . 
Landsberg, Germany, for two years commencing 3 May. 1V5. 

Dass |( der Befund und das Urteil bestatigt W(?rden. Der kommandicr nde 
General, Militarbezirk I, wird die Inhaftierung des Pfttraffenden im Kriegs- 
verbrochergefangnis " T o. 1, landsberg, Deutschland, fur die Dauer von 2 Jahren 
mit Virkunf ab 3 Mai 19*5 veranlassen. 


Dated this 

Gegeben am_9 June_1°*7 


J.l. HiCTaNGH. Jr. _ 

(Signature of Reviewing authority) 
(T T nterschrift der nachnrufenden Eehorde) 
J. I. HAKB.tUGH, Jr., 

Colonel, JaGD, 

Judge advocate. 

(Titel) 


♦Strike out words not auclicable. 
♦Nichtzutreffendes ist zu durchetreichen. 
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LKG..-.1- 'TOR' TO: 16 


H3aD<*FaHT 3RS 
TOROPEaN COMMaFD 


aG 383 J.tG aPO 757 

Jun 10 1^ 7 

S T ®J3CT: Execution of Sentence in the Case of the United States vs. 

Ernst FRaENZL et al., Case Fo. 000-50-?^i3 

TO : Commanding General 

First Military District. 

■dPO 1, TT . S. army. 

Reference is made to letter, Ho. TT SF3T, file aG 383 J.iG-a r -0, subject: 
"Designation of Prisons for Jar Criminals," 88 February 19^7 and to the indlose^ 
conies of thp Order on Review in the above entitled case as to accused 
_ Gustav M.jnrejTreTm ___ 

Ubon comnliance with the Order cn Review the certificate below will be 
comoletel and returned to the Deouty Judge advocate for Jar Crimes, 7708 
V/ar Crimes Group, aPO 178, U.S.army, 


BY COMMaFD OF GT^RaL ClaYl 


/s/’/m. 3. 33RGIF 
i/m. 3. R3RGIF 
Brigadier General, VSa 
adjutant General 


"rankfurt 8-8310. 


1 Incl: 

1 Form Fo. 13 (in dup) 


CERTIFICaTE OF COI®T I*FC3 

The sentence covered by the a>>ove described Order on Review was car rier’ 


into execution at i/ar Criminal Prison Fo. 

1^4 7, at_. 

(Hour) 

The above naned oriconer 
has been discharged uoon 
completion of his sentence 
on 2 May 19' , -7. 


1, landsberr, Germany, on 

(Date 1 ) 


GEORG" T. J.iGISH _ 

(Signature and Rank) 

GTORG3 l.»GIS u , HaJ. Inf. 
Prison Officer 

• /ar Criminal Prison landsberg 
(Organization) 


(Countersignature and Ran^- 
of ’Witnessing Officer) 















LBGaI FORM FO: 1? 


MIIITAHY GOVEW?”T CO Tt ET 
MILIT*Rj&ERICHT 
„ ORDER 07 a HJVIB’.; „ 

Verfugung nach Mberorufung 

Cass Fo. 000-50-2-13 Ordejf Fo. 

Gtrafsacho Fr. ono,50-3-13 Verfugung Fr._ 

’Thereas one Gustav Fri. T ’N T FTIT _._ 

(Fjne of Accused) (Fams des (der) angeklugtcn) 

was convicted of the offence of narticination in Dachau Concentration Canro ir.ass 
atrocity 

wegen der folgendeo strafbaren Handlun g Teilnahme an I'assenrreueltaten ltn _ 

IConzentrationslager Dachau. 

hy the *Interneiiate Military Court at Dachau, Germany 

, f i n Dabhou . Deutschland ___ 

vom *Mittleren Militarperichte (address of Court) 

(anschrift des Gerichts) 

and sentenced to 3 years confinement from 3 May 19*5 

schuldig erkannt und z u 3 Jahren Gefangnis verurteilt. mit 'Vir^ung ah 3 Mai 
19*5 

f 

by Judgment dated the 6 ITovember 19^G * • 

durch Urteil vom 6 Movembor 19^6 1 9*_ ant * 

(date) 

(Datum) 

Whereas the case ha 3 now come before me by way of review and after due con¬ 
sideration and in 1t 

Dies© Stra^sache 1st zur TJherprufung vorgelegt worden und nach entsurechend- 
Studium des Sach- 

exercise of the Dowers conferred uo^n ne, I hereby order: , f 

verhaltes und in ausubung der mir ubertragenen Befugnisse verfuge* ich: 

That the findings and sentence are ar/crovei. The Commanding General, 
First Military District, will confine the individual in War Criminal Prison l T o. 1. 
Landsberg, Germany, for two years commencing ? May. 13*5, 

Dass i( der Befund und das t T rteil bestatigt werden. Der kommandirr nde 
General, Militarbezirk I, wird die Inhaftierung des Pjjtraffenden im Kriegs- 
verbrochergefangnis * T o. 1, landsberg, Deutschland, fur die Dauer von 2 Jahren 
mit Uirku nr ab ? Mai 19 4 5 veranlassen. 


Dated this 

Geceben am_9 June_1°^7 


J.l. KiCT *\ TT OH. Jr, _ 

(Signature of RcjviewJng authority) 
( TT nterschrift der nachnrufenden Behorde) 
J. I. H^HBa tt GH, Jr., 

Colonel, JaGD, 

Judge advocate. 

(Titel) 


♦Strike out words not auDlicable. 
*? T ichtzutreffendes iot zu durchstreichen 
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L>JG..-.L TOSH H>* 16 


4 


aG 303 JaG aPO 757 

Jun 10 19* 7 

■* 

S^JRCTj locution of Sentence in the Case of the United States vs. 

Frnst FRaSNZL et al., Case Mo. 000-50-2-13 

TO : Commanding General 

First Military District, 

-APO 1, TT .S. army. 

Reference is made to letter. Ho. TT SF2T, file aG 383 JaG-AX), subject : 
"Designation of Prisons for Jar Criminals, n February 19^7 and to the inclose^ 
copies of the Order on Review in the above entitled case as to accused 

_ Gustav _ _ 


Uoon compliance with the Order cn Review the certificate below will be 
completed and returned to the Deputy Judge Advocate for ’./ar Crimes, 7708 
Jar Crimes Grout), aPO 178, U.S.Array. 

BY COMMAND OF GTU3UL CIaYI 

/a/’/m. S. 3GRGIF 
'•/m. 3. K2RGII* 

Brigadier General, USA 
Adjutant General 

rankfurt 2-2310. 


1 Incl: 

1 Form No. 13 (in dup) 


CFJTIFICaITF OF C01TJ Ia^CB 

The sentence covered by the a>>ove described Order on Review was car rie" 


into execution at War Criminal Prison Mo 

1°47, at_. 

(Hour) 

The above named Prisoner 
has been discharged upon 
completion of his sentence 
on 2 May 19*7. 


1, landsberr, Germany, on 

(Date*) 


_ GRORCT T4 IaGISP _ 

(Signature and Rank) 

GX>RGB m . LaPIS*, Maj. Inf. 
Prison Officer 

Jar Criminal Prison landsberg 
(Organization) 


(Countersignature and Ran^ 
of Vltnessing Officer) 




















Legal Form No. 13 


MILITARY GOVERNMENT COTTRT 
MILITaRGERICHT 

ORDER ON REVIEW 
Verftfgung nach tmerortifung 

Case No. 000-50-2-13 Order No. 

Straf8ache Nr.000-50-2-13 Verfugung Nr._ 

Whereas one Wilhelm OBEHMEIBR _ 

(Name of Accused) (Name des (der) Angeklagten) 

was convicted of the offence of participation in Dachau Concentration Camp mass 
atrocity 

wcgen der folgenden strafbaren Handlung Tellnahme an Mas sen ereueltaten 1 m_ 

iConzentrationslager Dachau. 

by the “Intermediate Military Court at Dachau, Germany 

it i n Dachau. Deutschland 

vom “Mittleren Militargerichte (.iddress of Court) 

(anschrift des Gerichts) 

and sentenced to 2 years confinement' from 2 May 19*5 

schuldig erkannt und zu 2 Jahren Gefanenls verurteilt, mlt Wlrkung ab 2 Mai 19*5 
by Judgment dated the ® November 1946 

durch Urtoil vom 6 November 19^6 _194 a nd 

" ' (date) 

(Datum) 

Whereas the case has now come before me by way of review and after due 
consideration and in _ 

Diese Strafsache ist mir zur vberorUfung vorgelegt worden und nach 
entsprechendem Studlum des Sach- 

exercise of the powers conferred u^on me, I hereby order: „ . 

verhaltes und in Ausubung der mir ubertragenon Befagnisse verfugo ich: 

That the findings and sentence are approved. The Commanding General, 
First Military District, will confine the individual j.a 'it r Cri minal Prison 
No. 1, Landsberg, Germany, for two years commencing 2 May -9^5. 

Dass der Befund und das TTrteil bestatigt werden. Der kommandieronde 
General, Militarbezirk 1, wird die Inhaftierung des B^treffcnden im Kriegs- 
verbrechergefangnis No. 1, landsberg, Deutschland, fur die Daier von 2 Jahren 
mit Wirkung ab 2 Mai 19 A 5 veranlassen. 


Dated this 

Gegeben am 9 June 194? 


J.L» HaKBaUGH. Jr. 

(Signature of Reviewing ^uthorl 1 
(TTntejschrift der nachorufenden 
• Behorde) 

J.L. HaEB-JJGK. Jr., 
Colonel, JaGD 

“Strike out words not applicable. Judge advocate 

“Nichtzutreffendes ist zu durchstreichen. (Titel) 








! 
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HEADQUARTERS 
EUROPEAN COMMAND 

AC 383 JAG APO 757 

SUBJECT: Execution of Sentence in the Case of the United States vs. 

Ernst FRaENZL et al., Case Mo. 000-50-2-13 

ti 

TO : Commanding General 

First Military District, 

APO 1, U.S.Army. 

Reference is made to letter. Ho. USFET, file aG 383 JaG-aGO, subject: 
^Designation of Prisons for 'Jar Criminals," 86 February 1947 and to the inclosed 
copies of the Order on Review in the above entitled case as to accused 

_ Wilhelm OBERMEIER. _. 

Upon compliance with the Order on Review the certificate below will 
be completed and returned to the Deouty Judge Advocate for War Crimes, 7708 
War Crimes Group, APO 178, U.S.Army, 

BY COMMAND OE GENERAL CLAY: 


/s/ Win. E. BERGIN 
Wm. S. BERGIN 
Brigadier General, USa 

1 Incl: Adjutant General. 

1 Form No. 13 (in duo) 

Frankfurt 2-8310. 


CERTIFICATE OF COMPIIaNCE 

The sentence covered by the above described Order on Review was 

carried into execution at War Criminal Prison No. 1, Landsberg, Germany, 

»n _1947. at _. 

(Date) ' (Hour) 


The above named prisoner GEORGE *E, LaGISH __ 

has been discharged upon comnletion (Signature and Rank) 

of his sentence on 30 Dec 46. GEORGE T. LaGISH, Maj. Inf. 

Prison Officer 

War Criminal Prison Landsberg 
(Organization) 


(Countersignature and Rank 
of Witnessing Officer) 
























t 


LEGAL FORM NO: 13 


MILITARY GOVERNMENT COURT 
MILitargericht 
„ ORDER ON REV IE’,/ 
Verfugung nach Uberorufung 


Case No. 000-50-2-13 Ordejf 

Strafsacho Nr. OOP.. 5 Q..?,~13 Verfugung Fr.__ 

’/hereas one Kurt PSNZEL ^ _ 

(Name of Accused) (Name des (der)Angeklagten) 

was convicted of the offence of participation in Dachau floncentration Camp mass 
atrocity 

wegen der folgonden strafbaren Handlun g Tellnahme an Massengreueltaton im _ 

Konzentrationslager Dachau 

by the *Intermediate Military Court at Dachau, Germary 

(1 in Dachau. Deutschland 

vom *Mittlcren Militargorichte (Address of Court) 

(anschrift des Gerichts) 

and sentoncod to 21 months confinement fpm 3 May 1945 

schuldig erkannt und z u 21 Monaten Gefangnla verurtellt. mil Wlrkung ah 3 Mai 

19 A 5 

by Judgment dated the 6 November 1946 

durch Drteil vom 6 November 1946 194 and 

(date)-- 

(Datum) 

Whereas the case has now come before me by way of review and after due 
consideration and in „ n 

Diese Strafsache ist mir sur Uberprufung vorgelegt worden und nach 
entsprcchendcm Studlum des Sach- 

exercise of the powers conferred uoon me, I hereby orders 
vorhaltes und in Ausubung der mir ubertragenen Beftgnisse verfuge ich: 

That the findings and sentence are arm roved. The Commanding General, 

First Military District, will confine the individual in War Criminal Prison No. 3 
Landsberg, Germany, for 21 months commencing 3 May 1945. 

Da8s M der Befund und das TJrteil bestatigt werden. Der kommandierende 
General, Milijjarbesirk 1, wird die Inhaftierung des B^treffenden im Kriegs- , 
verbrechergefangnis No. 1, Landsberg, Deutschland, fur die Dauer von 21 
Monaten mit Virkung ab 3 Mai 19*5 veranlassen. 


Dated this 

Gegeben am_ 9 June 19&7 


J.L. HAHB.JJGR. Jr. _ 

(Signature o£ Reviewing Authority) 
(Unt,prschrift der nachprufender 
Behorde) 

J.L. RaKBaNGH, Jr., 

... ■ •• Colonel JaGD 

Judge advocate 
(Titel) 

•Strike out words not applicable. 

•Nichtsutreffendes ist 2 u durchstreichen. 
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HEjQnjTERS 
EUH0PE3IT COMM JD 


LEGAL 1TRM NO: 16 


AG 383 JJ 


JO 757 
Jun 10 19*7 


SUBJECT: Execution of Sentence in the Case of the United States vs. 

Ernst FRaEMZL et al., Case To. 000-50-2-13 

TO : Commanding General 

First Military District 
JO 1, T J.S.«irmy. 

Reference is made to letter, Ha, USFFT, file aG 383 J.iG-AGO, subject: 
’’Designation of Prisons for War Criminals,” 26 February 19*7 and to the inclosn 
copies of the Order on Review in the above entitled case as to accused 
Kurt PENZBL. 

Upon compliance with the Order on Review the certificate below will be 
completed and returned to the Deputy Judge advocate for War Crimes, 7708 'War 
Crimes Group, JO 178, U.S.Army. 


BY COMMAND OF GENERAL CL-aY: 


.. ' ' Vm.K.NEHGIN 

BrigrxLier General, USA 

1 Incl: Adjevant General 

1 Form No. 13 (in dup) 

Frankfurt 2-2310. 


’ CERTIFICATE OF COMPI Ia'tCE 

The sentence covered by the above described Order on Review was 

carried into execution at War Criminal Prison No. 1, Landsberg, Germany, 

in___ _ _1947, at_. 

(Date) (Hour) 


The above named prisoner has 
been discharged upon completion 
of his sentence on 2 Feb *7. 


GEORGE T. L-iGISH _ 

(Signature and Rank) 

GEORGE T. L-iGISH, Maj. Inf. 
Prison Officer 

War Criminal Prison landsbe rg 
(Organization) 


(Countersignature and Rank 
of Witnessing Officer) 












legal Form No. 13 


MILITARY GOVERNMENT COURT 
MILITARGERICHT 
ORDER ON REVIEW 
Verfugung nach Uberprufung 


Case No.000-50-3-13 Order No. 

Strafeache Nr. 000-50-3-1 3 Ver'ugung Nr. , 

Whereas one Jakob SaETTELE __ 

{Name of accused) (Name des (dor) nngeklagten) 

was convicted of the offence of participation in Dachau Concentration Camp maso 
atrocity 

wegen dor folgcnden strafbaren Handlun g Tellnahme an Maeeen/rreueltatcn im _ 

Konzontrationslager Dachau. 

by the *Intermediate Military Court at Dachau, Germany 

„ in Dachau f Deutschland_ 

vom *Mittleren Militargerlchte (address of Court) 

(anschrift dee Gerlchts) 

and sentenced to 2 years confinement frgm 2? April 19*5 

schuldig erkannt und y,u 8 Jahren Gefancnis verurteilt, mit uirkung ab 27 aprf 

19*5 


by Judgment dated the 6 November 1946 t . 

durch Urteil vom _6 November 1946 1 9* a nd 

(date) 

(Datum) 

Whereas the case has now come before me by way of review and after du<. 
consideration and in „ 

Diese Strafeache 1st mir zur Uberpr'.l'ang vorgelegt worden und nach 
entsprechondem Studlum des Sach- 

exercise of the powers conferred upon me, I hereby order: 

verhaltes und in Ausubung der mir ubertragenen Befug'.is=e verfugo- ich: 

That the findings and sentence are approved. The Coju.'.anding General, First 
Military District, will confine the individual in War Criminal Prison No. 1, 
Lanusberg, Germany, for 2 years commencing 27 April 19*5. 

Pass dcr Befund und das Urteil beetatigt werden. Der kommandierende Centre 
i'tylitarbezirk 1, wird die Inhaftierung des Betreffenden im Kriegsverbrechergei- 
fangnis Mo.,1, Iandsberg, Deutschland, fur die Dauer von 2 Jahren mit Uirkuna 
ab 27 april 19*5 veranlassen. 


Dated this 

Gegeben a m 9 June 1947 

J.I. HaHB^JIGH. Jr. 

(Signature of Reviewing authority]! 

• • ’ - • (Unterschrift der nachprufendcn Behorde) 


•Strike out words not applicable. 
•Nichtzutreffendes 1st zu durchstreiehen. 


J.L. HnHB/’JJGH, Jr., 
Colonel JaGD 

Judge Advoca&f. 
(Titel) 






















LEGaL FORM NO: 16 


HEaDQUaRTERS 
EUROPEAN COMMAND 


A& 383 JaG aPO 757 

Jun 10 19 4 7 

SUBJECT: Execution of Sentence in the Case of the United States vs. 

Ernst FRAENZL et al., Case No. 000-50-3-13 

TO ! Commanding General 

First Military District, 

APO 1, XT.S.Army. 


Reference is made to letter, Ha. USFET, file AG 383 oaG-aGO, 
s\ibject? "Designation of Prisons for War Criminals," 36 February 1947 and to 
the inclosed copies of the Order on Review in the above entitled case as to 

accused Jakob SaETTELE _ . 

Upon compliance with the Order on Review the certificate below will 

be completed and returned to the Deputy Judge advocate for War Crimes, 7708 

’Jar Crimes Group, APO 178, TJ.S.Army, 


BY COMM.JJD OF GENERaL CLaY: 


/s/ Vm.E. BERGIN 
’.fin. S. BERGIN 
Brigadier General, USa 

1 Incl: .idjatant General 

1 Form No. 13 (in duo) 

Frankfurt 2-3310. 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review was 

carried into execution at War Criminal Prison No. 1, Landsberg, Germany, 

1 9^7. at . _ . 

(Date) (Hour) 


GBOgGE T- T.-iGISH _ 

(Signature and Rank) 

GEORGE T. LaGISH, Maj. Inf. 
Prison Officer 

War Criminal Prison Landsberg 
(Organization) 


The above named prisoner 
has been discharged upon completion 
of his sentence on 26 Apr 1947. 


(Countersignature and Rank 
of Witnessing Officer) 



LEGAL FORM FO. 13 

MILITART GOjfERFMEFT COURT 
MILITaRGERICHT 

Order on Review (| 

Verfugung nach Uberprufung 

Case Fo. 000-5^-3-13 
Strafeache Nr. 000-50-2-T3 

Uhereas one Stefan SCH'JaRZ __ 

(Fame of accused) (Fame dee (der) angeklagten) 

was convicted of the offence of part ideation in Dachau Concentration Canto 
atrocity 

wogen der folgenden strafbaren Handlun g Teilnahme an Maesengreueltaten 1m 
Eonzentrationslager Dachau 

by the *Intermediate Military Court at Dachau, Germany 

n in Dachau. Deutschland _ 

vom *Mittleren Militargerlchte (address of Court) 

(An8chrift do8 Gerichts) 

/ * 

and sentenced to 3 years confinement Jfrom ? Fay 1 Q *5. 

echuldig erkannt und zu {* Jahren Gefangnis verurtellt. alt Uirkung ah __ 

2 Mai 19*5 

I 

by Judgment dated the 6 November 19*5 

durch TT rteil von _6 November 19*6 ' _19*_and 

(date) 
f Datum) 

whereas the case has now come before by way of review and after due 
consideration and in ti „ 

Dieee Strafsache 1st mir zur Uberorufung vorgelegt worden und nach 
entsorechendem Studium dee Sach- 

exorcise of the -Dowels conferred uoqn me, I hereby order: tr 

verhaltee und in Ausubung der mir ubertragenon Refugnisee vcrfuge ich: 

That the findings and sentence are anti roved. The • tmmanding General, 
First Military District, will confine the individc-I in War Criminal 
Prison Fo. 1, Landsberg, Germany, for 3 years commencing 2 May 19*5. 

Base der Befun^ und das Urteil bestatigt werden. Dpr komnandierendr 
General, Militarbezftrk 1. wird die Inhaftierung dee Betrejffenden im 
Kriegeverbrechergefangnis 1, Landsberg, Deutschland, fur die 
Dauer von 3 Jahren mit ■■’irkung ab 2 Mai 19*5. 


Ordejr No. 
Verfugung >T r. 


Dated this 

Gegeben am_ 9 June 19*7 


J.t. HaHB-JJGK. Jr. _ 

(Signature of Reviewing Authority^ 
(Unterschrift der nachorufenden Behord 
J.L. HaRBaUGH, jr., 

_ Colonel. JaGD._ 

Judge Advocate. 


•strike out words not applicable. 
•Nichtsrutreffendos 1st zu durchstrelchen 

























HEaDQUaRTERS 
EUROPEAN COHMa'T) 


LEGaL FORK ITO: l 6 


aG 383 JaG -aPO 757 

Jun 10 19^7 

SUBJECT: Execution of Sentence in the Case of the United States vs. 

Ernst FRaENZL et al., Case Vo, 000-50-7-13 

TO : Commanding General 

First Military District, 

APO 1, TT .S.Army. 

Reference is madp to letter, Ho. USTHT, file .iG 3P3 JaG-aGO, 
subject: ’'Designation of Prisons for ./ar Criminals,” 26 "’’ebruarj^ 19*7 

and to the inclosed conies of th<= Order cn Review in the above entitled 

case as to accused Stefan SCH./.iRZ __• 

Uncn compliance with the Order on Review the certificate be¬ 
low will be completed and returned to the Deputy Judge Advoaate for ..'ar 
Crimes, 7708 War Crimes Grouo, APO 178, U.S..irmy. 

BY COM v *-i' T D OF GENERAL CLiY: 


/s/ -fc. E. HEROIN 
dm. E. *ERGI! T 
Brigadier General, tt Sa 

1 Incl: adjutant General 

1 Pom ! T o. 13 (in dun) 

Frankfurt 7,-2310. 


CERTIFICATE OF COlPLI-v^C 5 ) 

The sentence covered by the above described Order on Review was 

carried into execution at .'ar Criminal Prison No. 1 , landsberg, Germany, 

on_17_/une_19*7, at 0815 _. 

dilate) (Hour) 

G'DRGE IaOISH 


(Signature and Rani*) 

GEORGE T. LaGISH, Maj. Inf. 
Prison Officer 

Wa r Criminal Prison Landsber g 
(Organization) 



I.LOYD a 'NISON 


(Countersignature and Rink 
of Witnessing Officer) 
ILOYD a. Y/ILSON, Capt. CMP 
Assistant Prison Officer 











MILITARY QQVERNN'TJT COURT 
MILITARGERICHT 


legal Form No. 13 


Order o# Review 
Verfllgung nach Uberorufung 


Case No. 000-50-2-13 Order No. 

Strafsaehe Nr. 00Q..SQ..2-13 Verfugung Nr._ 

Whereas one Walter SSLZ5R _.____ 

~ (Name of accused) (Name dcs (der)- ..uigeklagten) 

i 

was convicted of the offence of participation in Dachau concentration camp mass 
atrocity 

wogen dor folgendon strafbaren Handlung Teilnahme an Massengreueltaten im 
Konzentrationslager Dachau. 

hy the * Intermediate Military Court at Dachau, Germany 

i n Dachau. Deutschland 

vom ‘Mittlcren Mllitargerichte (.Address of Court) 

(^hBChrift des Gerichts) 

and sentenced to 2 years confinement n from 7- May 1945 

echuldig erkannt und zu 2 Jahren Gefangnis verurteilt, ait Wirkung ab 7 Mai 19^5 
by Judgment dated the 6 November 1946 

durch Urteil vom 6 November 1946 _194_and 

■ ““ ~~ (date) 

(Datum) 

Whereas the case has now come before me by way of review and after due 
consideration and in n u 

Diese Strafsaehe ist mir zur TJbernruiung vorgelegt worden und nach 
entsprechendem Studlum des Sach- 

exercise of the powers conferred upon me, I hereby order? „ 

vorhaltes und in .tusubung der mir ubertragenen Befj^&iisse verfuge ich: 

That the findings and sentence are approved r -i t- Commanding General, 
First Military District, will confine the individual in War Criminal 
Prison w o. 1, Landsberg, Germany, for two years commencing 7 May 19^5. 

Dass der Refund und das Urteil bestatigt werdtn. Der kommandierendt- 
General,. Militarbezjrk 1, wird die Inhaftierung des Betroffendcn im 
Kriegsverbrechergefangnis No. 1, Landsberg, Deutschland, fur die Dauer 
vpn 2 Jahren oit Wirkung ab 3 Mai 1945 veranlassen. 


Dated this 

Go gob on am_ 9 June 19^7 

' J.L. HaRBAUGH . Jr. • 

■ .. (Signature of Reviewing ^uthoyity) 

(Unterschrift der nachorufenden BefSrde) 
• J.L. HaHBAUGH, Jr. , 

Colonel, J-lGD, 

*Striko out words applicable. Judge .-Advocate 

•Nichtzutreffendes ist zu durchstreichen. (Title) 
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HEADQUARTERS 
EUROPEAN COMMAND 


LEGAL FORM NO: 16 


AG 383 JAG 


APO 757 
Jun 10 19*7 


SUBJECT: Execution of Sentence in the Case of the United States vs. 
Ernst FRaENZL et al., Case No. 000.-50-2-13 

TO : Commanding General 

First Military District, 

APO 1, U.S.Army. 


Reference is made to letter, Hq. USFET, file AG 363 JaG-aGO, 
subject: "Designation of Prisons for War Criminals," 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitled 

case as to accused_ Walter SBLZER 

Upon compliance with the Order on Review the certificate below will 
be completed and returned to the Deputy Judge Advocate for War Crimes, 7708 
War Crimes Group, APO 178, U.S.Army. 

3iT COMMAND OF GENERAL CLAY} 

/s/ Wm. B. PERG'iN 
• Wm, E. BERGIN 

Brigadier General, USA 

1 Incl: Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 2-2310. 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review was 

carried into execution at War Criminal Prison No. 1, Landsberg, Germany, on 

, _19*7, at __• 

(Date) (Hour) 

The above named prisoner GEORGE T LAOISH _ 

has been discharged upon completion (Signature and Rank) 

of his sentence oh'6 May 1947. GEORGE T. LaGISH, Maj, Inf. 

• •“ ^ > Prison Officer 

*• War Criminal Prison Landsberg 

(Organization) 


(Countersignature and Rank 
of Witnessing Officer) 
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DEPUTY JUDGE ADVOC!ATE»S OFFICE 
7708 V/AR CRIMES GROUP 
EUROPEAN COMMAND 


15 I'lrxy 1%7 


m ■» 02/ 

UNITED STATES 


VS 


Jacob Aft, Gustav ELCERT, Georg 
FLOlilAT,'Khrl HLtWATY, Robert ' 
HU5THTER, Boris Tobias ISERUS. 
Johnnn iLUFERT, August 
UEE3-JG5TAIG 


TRIAL DAT/. 


Tried at Dachau, Gormany 
Dato: 4-5 Nowratoor 1946 
Intermediate Military 
Uovornment Court 


ACCUSED 


AU, Jacob 


ELGERT, Gustav 


FLOiUAU, Go or; 


Case Mo, 000-50-2-34 


-) 


DATA 


SENTENCE 


Ago 49 

Go mac national 
S3 guard 

Bark - Technical Sergeant 


2 years and 6 mont.’ie 
confinement from 
24 Juno 1945 


Age 24 

Gorman national 
S3 guard 


1 year and 6 months 
confinement from 
22 Kay 1945 


Age 48 

Goman national 
SS guard 
Rank - EEC 


1 year and & months 
confinement from 
7 May 1945 


HTAY/ATY, Kr rl 

Ago 51 

Czechoslovakian national 
SS guard 

Rank - PTC 

2 years confinoncr. : 
from 2 May 1945 

ILT2TTNER, Robert 

1 

Age 46 

Gorman national 

SS guard 

Rank - Sergeant 

2 years confinement 
from 23May 1945 

NEUFORT, Johann 

4 

Age 51 

German National 
Yugoslavian citizenship 

SS guard 

Rank - Private 

1 year and 6 months 
confinement from 

3 1'ay 1945 

UEBERSE1ZIG, August 

Ago 48 

German national . . 

SS guard 

Bank - PEC 

2 years confinement 
from 5 May 1945 
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FIRST CHARGE: Violation of the Laws 

and Usages of War, 

* * 

PARTICULARS: 'In that Jacob'AU* Gustav ELGEHT, 
Georg FLORIAll,'Karl HLAV/ATT, Robert UUETETER, 
Johann KEUFERT, August U 2 EERSETZIG, acting in 
pursuance of a common design to commit the 
acts hereinafter alleged, and as individuals 
aiding the operation of the Dachau Concentra¬ 
tion Camp and camps subsidiary thereto, did, 
at, or in the vicinity of Dachau and Landoberg, 
Germany, between about 1 January 1*342 and about 
2 9 April 1545 » wilfully, deliberately and 
wrongfully participate in the subjection of 
civilian nationals of nations theij at war with 
the then German Reich to cruelties and mis¬ 
treatment, the exact names and numbers of such 
civilian nationals being unknown but aggregat¬ 
ing many thousands who were then and there in 
the custody of the then, German Reich in exercise 
of belligerent control. 


SECGUD CHARGE: Violation of the Laws 
and Usages of v/ar. 

t 4 

PARTICULARS: 'In that Jacob'AU, Gustav ELC 5 SRT, 
Georg FLORIAK,' Karl KLAV/ATY, Robert IWETTNER, 
Johann KEUFERT, August UEEERSBTZIG, acting in 
pursuance of a common design to commit the acts 
hereinafter alleged, and ns individuals aiding 
in the operation of the Dachau Concentration 
Camp, did, at or in the vicinity of Dachau, 
Germany, between about #1 January 194-2 and about 
29 April 1945, wilfully, deliberately and 
wrongfully participate in the subjection of 
members of the armed forces of'nations then at 
war with the then German Reich, who were then rnd 
there surrendered and unarmed prisoners•of war 
ii ,- thPheuSiody r !of the then'German Reich, to 
cruelties and mistreatment, the exact names and 
numbers of such prisoners of war being unknown 
but aggregating many hundreds. 


Pleas 


AU 

NG 

ELGERT 

KG 

FLORIAK 

KG 

HLAy/ATV 

NG 

HUETILER 

KG 

UEUFEItT 

KG 

USHERGETZIG 

KG 


Pleas 


AU 

KG 

ELCERT 

NG 

FLORIAK 

NG 

HLUTAIY 

NG 

HUETTNER 

NG 

NEUIERT 

NG 

UEBERSETZIG 

NG 


2 , HEOCSaSEIDATIONS : That the findi ngs a nd so ntonco sobo mppgavd d, 


3 , BVIDSUOB: 


Findings , ^ 


G 

G 

G 

G 

G 

G 

G 


Finding ; 


G 

G 

G 

G 

G 

G 

G 


For the Prosecution: The Prosecution*s case was basod on extrajudicial 
sworn testimony as hereinafter indicated. Prosecution’s Exhibit 1 is a corticioo 

4 

copy of the charges, particulars, findings and scntonco3 in tho parent Dachau 
Concentration Camp case (U.S, vs Weiss et al., 000-50-2 Kerch 194-6» R 8), 
Prosecution’s Exhibits 2 thru 8 consist of extrajudicial testimony of each of the 
accusod with the exception of Boris Tobias ISEALI3 whose name was dolotod from the 
Charges and Particulars (H 4)« 


■2. 



















It was shown that for cdnsiderable periods of time between 1 January 1%2 to 

29 April 1945 ee °h of the accused was an SS guard at Camp Dachau and/or subsidiur 

• * • * 

camps thereto (P-Ex. 2 thru P-Ex* 8; R 9 1 10, H» 13» H» 15 and lS; R 17 thru R 

38). 

For the Defense : Defense*s case was based on oral testimony (R 17 thru R 3 C 

and sworn extrajudicial testimony of the accused (P-Ex. 2 thru P-Ex. 8 )• 'Each 0 

the accused testified in his own defonso that no prisoners were beaten or mis- 

* * * • * 

treated by the accused (R l8, 20, 23 , 27 , 30 » 33 Cvn ^ 36). 

Accused AU was an 3 S guard at Kaufering 111 from June 1944 . to 24 April 1945 

(?-Ex, 2, R 9)» Accused did duty as controller of the guards and as a detail 

leader (P-Ex, 2, R 18 , 19). Thore were approximately 1500 prisoners including 

100 women that worked for construction forms and in the kitchen of the organiza- 
* ' * * 

tion Todt (P-Ex# 2, R 9)• Accused, on 24 April 1945» Participated as guard 
tn prisoner march from Kaufering to Furstonfcldbruck,, Approximately 900 pri3one: 
wore on tho prisoner march (R lS). 

In defense, accused never boat nor shot prisoners cither at Kaufering or on 
the prisoner march, nor did h- see prisoners beaten, mistreated, shot or that 
died of exhaustion at Kaufering or on the prison march (P-Ex, 2, R 9» R l3, 19)«. 

Accused ELG5RT was an Air Force and SS guard at outcamps Allach, Neu Aublint 
and Gormering from 24 Karen 1944 to February 1545 (P-Ex. 3 , R 10). On several 
occasions, when a. tower guard, at Allach, saw prisoners beaten by capos (B-Ex. 3; 
R 10, 21). Also knew that two prisoners wore hanged openly there (R 21). Comm* 
ender of Comp Allach was JAROLU* who was convicted in the parent Dachau caso (V i 
vs Ueiss ct cl., 000-50-2 Kerch 1946 ; P-Ex. 3 , R 10). 

» t * 

In defense, accused never boat nor mistreated prisoners (P-Ex. 3» R 10, 20 
nor reported them for punishment (P-Ex. 3, R 10). At cornea Neu AUbling and-«3ci . 

4 4 

inerlhg no^riBonera-weite. bwaten. : (p**Ex. - 3, ^ R ID) 1 . He could -not*. htoprdapba £Hn 

beating prisoners as they wore separated by three fences, one electric (R 21 ) 0 
Ho reported a boating once to tho 3orgecnt-of-tho~guard but was told it was none 
of hie business (R 21). 

Accused FLORIAi: was an 83 guard at Camp ilcttonhcim from August 1944 to May 
1945 (B-Ez. 4, R 11). There were approximately 3000 prisoners of Polish, Hung¬ 
arian and Greek nationalities which included approximately 400 women. Condition.' 












wero bad os tho food end clothing was insufficient. The pri3onors wrapped thoir 
bodios, foot and hoads in paper. Many prisoners had to bo carried and droggod 
from work back to camp duo to exhaustion (P-Ex, 4* R 11)• Pri3onors woro beaten 
by capos (R 24) • Camp oldost ROHR and other guards mistroatod prisoners. All 
this caused the death rate to inorcaso to such a dogroc that doad bodios woro 
hauled from tho camp daily (P-Ex, 4» R 11)• Onco a prisoner returning from work, 
dropped his paper hat and was kickod by ono of the guards (R 24)0 

0 S 

In dofenso, accused never boat nor mistreated prisoners (R 23), nor roportcc 
any for punishment (P-Ex, 4* R 11), Ho allowed prisoners to pick up potatoos one 
gave thorn bread and helpod them whenever he could (R 23), Ho reprimanded the 
guard that kidkod tho prisoner and warned him to never do it again (R 24)o That 
onco he complained about tho troatmont of prisoners to Mastor Sorgoant EBEHL and 
was told to mind his own buBinoss (R 24), 

Accused IIIAWATY was an SS guard in outcomp Kauforing 11 from 6 August 1944 t 
2 Docomber 1944 and outcemp Eauforing XI from £ Doccmbor 1944 to 24 April 1945 
(P-Ex, 5, R 14) • At outcamps Kauf oring 11 and XI thoro woro approximately 13J00 
to 13OO male and female prisoners of various nationalities,. Prisoners at Ihufor • 
ing 11 woro forced to livo in oarth dugouts (P-Ex, 5, R 14), Accusod, on or abou 

4 

24 April 1945, participated as a guard in prisoner march from Kauforing XI to 
Allach to Koenigsdorf, Thera wore approximately 1200 male prisonors on tho 4 to 
5 day.march (R 27, 28), 

In dofenso, accusod never beat or mistratod prisonors nor reported any 
prisonors for punishment in Kauf oring 11, XI or on tho prisoner march nor did ho 
sec prisoners shot, boaton or fall out from exhaustion on tho prison march, So.a 
of tho prisoners did fell out during the parch, but this was duo to bad foot nr: 
those prisonors woro placod on wagons or busses (P-Ex, 5, R 14$ R 27 thru R 29)e 
Accused HUETIHER was an SS guard at Ktufering Vll from 27 Octobor 1944 to 28 
April 1945 (P-Ex* 6, R 15), His dutios were NCO of the guard and in charge of 
small work details. There wero approximately 1200 malo and female prisonors of 

4 § 

various nationalities. The prisoners were badly treatod,* insufficient food, woods. 

shoos ■hdelived in earth huts (P-Ex, 6, R 15), Prisonors collapsed from oxhnustic 

on work details (R 31), Mcny diod from malnutrition and typhoid (b-ex, 6 , i£ 15) 0 

Camp cojjKiandors wore EICHCLSDERFER and UEEMANN, Both woro convictod in tho paron 

* * * 

Dachau ccso (U.S, vs Weiss et al., 000-50-2.March 1946; P-Ex, 6, R 15), 




. mr.-y 












In defense, nccusod never beet nor mistreated prisoners (R 30)# No prisoner, 
were beaten on work details of which he was ir. charge, nor did he roport any for 
punishment (p-Ex, G, R 15)* He allowed German womon to give the prisoners on Ms 
detail food and bread and he allowed prisoners to go to the field and fetch 
potatoes and protected prisoners that pilfered gardens (R 30), 

Accused NEUF5RT was an S3 guard at outcanp Kruforing 1 from 15 March 1945 
25 April 1945 (P-Ex, 7, R 15)• Accused guarded work dotcils and prisoners to an 

4 * 

from work and wcs clso a camp guard (R 34» 35) • 011 27 April 1945 accused 2 artier, 

patod as guard in a prisoner transport from Kaufcring to Camp Dachau (R 33) • 
Company commander was MOLL who was convicted in the parent Dachau case (U,S. vs 
V’oiss et al,, 000-50-2, March 1946) , 

In defense, accused never beet nor mistreated any prisoners (R33)» The pr: 

soners were treated v/ell and nono of them collapsed from working (r 34) • Prison- 
* * 

ers, by their faces, showed they were not undernourished (R 35)* 

Accused UEBERSETZIG was an SS guard at Dachau from 10 October 1944 to 17 nov 
onbor 1944 and outcomp Londsburg, {Kaufcring XI from 17 November 1944 to 24 April 

4 # 

1945 (P-Ex, 8, R l6)• His duties wore c?_r.p guard, work detail guard and guarding 

* 4 * 

prisoners to and from work (F-Ex. $, R lG), lib participated as guard in prison.r 

march from Krufering XI to Wolfratshau3on. There were approximately 300 women 

and 700 men on the march (R 37* 3^)• 

* / 

In defense, accused never boat nor mistreated ary prisoners (R 36)* Ifc did 

> 4 

not 3oe prisoners mistreated at Kaufcring XI (P-Ex, 8, R lG). On tho prisoner 
march no prisoners foil out from exhaustion, nor cliod, nor did ho 300 prisoners 
boaton (R 37* 3$) • 

4. JURISDICTION ; The Court was legally constituted and had jurisdiction of '-h. 
persons of the accused and the offenses, 

5» C0?SLEi:TT3i Examination cf the entire Jtocord fails to disclose any error 
or omissions which resulted In injustice to the accused. All cf the accused 
were by their own admissions S3 guards at Dachau and/or subsidiary camps thereto 
for considerable periods of time from 1 January 1942 to 29 April 1945 with, vary- 

... 4 

ing ranks and dutios (P-Ex, 2 thru P-Ex, 8, R 9* 10, 11, 13, 34, 15 l6)• 

The Court was required to take cogniemncc of the decision rendered in tho 
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parent Dachau Concentration Coup case, including the findings of the Court thero¬ 
in, that the mss atrocity oporctidn was criminal in nature and that tho p; rtici- 

4 « 

pants thoroir., acting in pursuance of a common design,' subjected persons to 

• 4 • * 

killings, boatings, tortures, etc,, and was warronted in inforring that those 

4 

shown to have participated know of the criminal nature thoroof (letter, J lHaadr* 

' * * 

quarters, United Statos Forces, European Theater, file AG 000,5 JAG-AGO, subject 

4 * # 

"Trail of Vfcr Crimes Cases," 14 October 194-6, lottors superseded thoreby, and 
• - * * • 

U,S, vs '.'Jeiss ot al», 000 - 50 - 2 , March 1946) • All of tho accuood wore shown to 
have'participated in the ness atrocity and the Court was warranted by tlie evidon. 
adduced, either in the peront case or in this subsequent proceeding, in conclud¬ 
ing that they not only participated to c. substantial dogreo but that the nature 

and extent of their participation was such as to warrant the sentences inpo3od, 

« 

6. CL5I.GNCY: There ore no Petitions for Review or Petitions for Clemency, 

7, CONCLUSIONS: 

a. It is reaonmonded that tho findings and the sentc-ncos be approved, 

b, LogoI Forres Nos, 13 and l6 to accomplish this result are attached hereto 
should it moot with approval, 

/s/ SU.SR MOODY__ 

moody 

lot J.t, Info 
Post Trial Section 

Having examined tho record of trial, I concur. 


JiL 


C. E, STRAIGHT 

c, is. 


STRAIGHT 
Colonel, JAG® 
Deputy Judge Advodatc 
for War Crimes, 















MILITARY GOVSKUKaiT COURT 

militXrcericht 


LEGAL FOFS1 NO} 13 


ORDER ON REVIE7 f 
Verfilgung nach thjorprufung 


Case No. ; 000-50-2-14 Ordoy No, 

Strafsacho Nr, 000-50-2-14 Vorfugung Nr, 


Uhoroas ono Jacob AN 

(Name of Accused) (Name dos (dor) Angoklagton) 

•was conviotod of tho offence of participation in Dachau Concentration Camp mn33 

atrocity 

wegen dor folgondon strafbaron Handlung’ Teilnahmo an Massengrouoltaton lm KOnz- 

entrations-lager Dachau 

iSamzarf 

by the *Intormodiato Military Court 

iftcaasht at Dachau; Germany 

iKtjdforclnja In Dachau, Doutschland 

vom *liittleron Militargorichto (Addross of Court) 

iSHsBsxar (Anschrift dos Gorlchts) 


and sontonced to Imprisonment for two jrears and six months, commencing 24 Juno 

1945. 

schuldlg orknnnt und zu zv?ei Jahren und swchs Honaton Gofangnis vorurtoilt, mit 

ffirkung ab 24 Juni 1945, 
by Judgment dated tho 5 November* 

durch Urtoil vom _ 5 Novembe r_ 1946 _ and 

~ (date) 

(Datum) 


V/horoas tho caso has now come before mo by way of revio-.v and aftor duo 
Diese Strafsacho ist mir zur uborprufung vorgologt wordon und nach 
consideration and in exorcise of tho powors conferred upon mo, I heroby order: 
entsprochcndem ^jtudium dos Sachverhaltos und in Ausubung dor mir ubortragenen 
Befugnisso vorfuge ich: 

* 

That the findings and sentence aro approved- Tho Commanding ^onoral, 
First Military District, will confine the indiviiunl in t'ar Criminal Prison No* 
1, Landsborg; Germany, for a period of two years and six months, commencing 
24 Juno 1$45* 

’ Dass der Bcfund und das Urtoil bostatigt werdon. Dor kommandiorondo 
General, vom Militarbozirk 1, wird dio Inhaftiorung dos Botroffendon im Kriogs- 
verbrochorGofcngr.is No, 1, Landsborg, Doutschland, fur dio Daucr von zwoi Jahror 
und sochs Moncton, mit wirkung ab 24 Juni 1945> vcranlasson* 


Dated this 

Gegobon an 9 June 1947. 


/s/ J, L, HARBAUGH, Jr,, _ 

(Signature of Reviewing Authority) 
(Untorschrift dor nachprufondon Bohorde) 

Colonel JAGD 

Jusgc Advocate 

"“Strike out words not applicable, (Titol) 

*Nichtzutreffondes ist zu durchstreichon. (TitlC) 































HIUTAHy OOViSRNIJWr COURT 
l.TLITlaiGffiiaCHT 

ORDER ON REVIEW 
Vorfttr^v nach tiberprufling 


LEGAL EOiS.: I/O; I'v 


Caao No# 000**5~~2—1/}. 

Gtrafsacho Nr# 000- : ')0“ 2-l4 


Whereas one 


UTtjno of Ac 


Ordcjp He. 
Vcrfugunc Nr._ 

Gdstay ELGRRT _ 

3od) ' (Nemo dcs l Cor) TEcoklaGtouJ 


was convicted of the offonco of participation in Daciiau Concentration Onnp i.ias3 

atrocity 

wagon dor folgonden strafbaron Ifcndluuc Tcl lnch rao an IIns3cncrouoltnton ini Kcmz - 

ontrations-lngor Dachau 

fotrouxurry 

by tho *Intorj!t 0 iUGto Military Court 

at Dachau; Gori.’jony 

fcttxtaliKX in . Dachau, Deutschland 

von *Uittloren MilitarGorichte lAddinss of'’Court) 

ifcfihETKK (Anschrift dos Ooriclits) 

and sentenced to imprisonment for one year and si:: months, ccnmonoinG 22 May Vyt-' • 
schuldig orkennt urd zu oinom Jahr ur.d sochs llonator. G-'-fangnis vorurtollt , mit 

Wirkunj; ab 22 iiai 1^45# 

by Judgment dated the 5 November 

durch Urtoil von 5 Nov ember _ 194-6 and 

(dato) 

(Datum) 

Whereas tho cast, has now cone,,before mo by way of roviow and after duo 
Diose Gtrtfsacho iat nir zur Uborprufung vorcolcGt wordon und nach 
consideration and in exorcise of tho powers conferred upon no, I Jjcroby order; 
enronrochondon gtudiom das Sachvcrhalto3 und in Ausubung dor mi.r ubortragonon 
BefuGnis3e vorfugo ich: , 

That the findings nr.d sontenco are appro- e-l, Tho Co.-imanding Gonoralj 
First Military District, will confine the individual ;.r. Uar Criminal Prison No. 

1 , landsber^, Uormnry, for a period of one year and six months, commencing 
22 May 1%$, 

* Dass dor Befund und das Urtoil bestatigt wordon. Dor komnnndiorcndo 
General, vom MilitarboZirk 1, wird die Inhnfti.crung dcs Botroffenden im Kriegs- 
verbrochercof , 'ngris No; 1, Inndsborg, Doutschlar.d,* fur die Deuor von einem 
Jr.hr und scchs Hcnaten, mit Wirkung ab 22 Hai 1945» vorcnlasson. 


Dated this 
Gogobea on 


*Striko out words not applicable. 
*Nichtzuti , effondes ist zu durchstreichcn. 


/a/ J. L# ILD .1LAT.UH, Jr.,__ 

ISirJoturo of Reviewing Authority) 

Colonel JAGD _ 

Judge Advocnto 
(Title) 

» (Titol) 
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AG 383 JAG 


HfrJXiUAllTEES 
EUROPEAN COMMAND 


IEGAL FORM HO: lG 


APO 757 
Juno 10 1947 


-'OBJECT: Execution of Sontonco in the Case of the United States vs, 
Jacob AU, et c.l (OOO-5O-2-J4) 

TO : Comtiandinc General 

First'Military District, 

APO 1, U,G, Army, 


Roforunce is node to lotter, Hq, IJSFET, file AG 303 JAG-AGO, 

4 

subject: "Dosillation d>£ Prieohs for'War Criminals," 2& February 1947 
and to the inclosed copies of tho Order on Review in tho above entitled 


case as to accused 


Gu3tav E&22RT 


Upon compliance with tho Order on Review the certificate belov: 

4 

will be completed and returned to tho Deputy Judges Advocate for War Crimes, 

# 4 * • 

7708 War Crimes Group, APO 178, U.S, Army, 

BY COMMAND OF GENERAL CLAY: 


1 Incl: 

1 Fom No, 13 (in dup) 
Frankfurt 2-2310, 


Vta, E, BERGIIT 
Brigadier General, USA 
Adjutant General 


CERTIFICATE OF COI.!PLIANCE 

Tho sentence covered by tho abovo described Order on Acvicv; was 
carried into execution ct War Criminal Prison No, 1, ImndsbcrG, Germany 

4 

___1947» Qt __• 


Above nomfcd petsotor has been 
discharged upon completion of his 
sontonce on 30 Doc 194^» 


/s/ CSODCKS T, LAGISH, Kaj,, I nf, 
(Signature and itank) 

_ Prison Officer, War Criminal Pris e l 

lOrganization) Landsberg 


iountersignature end 
Witnessing Officer) 















LEGAL FORM NO: 13 


^ MILITARY GOVERNMENT COURT 

militI'jrgericht 

ORDER ON REVIEW 

f Verftigung nach ttborprlifung 


Caso No. ’ 000-50-2-14 

Strafsacho Nr 0 000 - 50 - 2-14 


Ordcjj 116* 
Vorfugung Nr* 


V/herocs one __________ Georg FLORIAN __ 

{Nemo of Accused) CName dos (dor)Angoklagtcn) 


was convictod of the offence of participation in Dachau Concentration Camp ma 3 s 

atrocity 

wegon dor folgcnden strafboren Hcndlung Toilnehno an Massongrouoltaton in Konz- 

ontrations-lcgor Dachau 


by the *Iutormodiato Military Court 
JfaSiXXXXP'l 
JSiajfKZiXJl 

vom *Uittloron Militargorlchto 
tfitanam 


at Dachau; Germany 

in _ Dacha u, Poutscbland 

(Mdross of Court) 
(Anschrift dcs Gcrichts) 


and sentenced to imprisonment for ono year’ and six months, commencing 7 Mdy 1945 o 
schuldig orkannt und zu winom Jahr und sechs Konaton Gofangnis vcrngtoiit, mit 

V/irkung ab 7 liai 1945 . 
by Judgment datod tho 5 Novoabor 

durch Urtoil vom 5 Novoribor _ 1946 and 

(date) 

(Datum) 


Whereas the case has now come before mo by way of roview and after duo 
Diosc Strafsacho ist mir zur Ubcrprufung vorgelogt vjorc.oa und nach 
consideration and in exorcise of tho powors conferred upon me,I hereby order: 
ontsprechendon Studiun dos Sachvorhaltos und in Ausubung tier mir ubertragonon 
3efugnisso verfuge ich: 

That the findings and sontonco aro approvod. Tho Commanding General, 
First Military District, will confine tho individual -\n ’.Jar Criminal Prison No. 
1, Iandsborg, Germany, for a poriod of ono year and six months, commoncing 
7 May 1945 , 

• Dass dor Bofund und"das Urteil bestntigt warden. Dor konmandiorondo 
General, vom Militarbofcirk 1, wird dio Inhaftiornng dos Bctreffondon im Kriogs- 
verbrochorgofangnis No, 1, Landsborg, Doutschland, fur did Daucr von einom Jahr 
und sochs Monaton, mit Wirkunc ab 7 Mai 1945* veronlasson. 


Datod this 

Gogobon am _§ Juno 1 947 


- -f /s/ J. L. HARB/JJGH, Jr,, _ 

(Signature of Roviowing Authority) 
(Untorochrift dcr nachprufendon Bohordo) 

Colonel JAGD 

Judgo Advocate 

*Striko out words not applicablo. (Titlo) 

*Nichtzutreffendes ist zu durdhstroichcn. (Titol) 










IE CAL FORM NO: lb 


HEADQUARTERS 
EUROPEAN COMMAND 

ag 383 jag apo 757 

Jun 10 1947 

SUBJECT: Execution of Sontcnce in tho Caso of tho Uni tod States vs. 

Jacob AU, ot cl (Caso No. 000-50-2-14) 

TO : Comsanding Gor.oral ' 

First’Uilitary District, 

ATO 1, U.S, Army 

• t 

Reference is mado to lottor, Hq. USJTET, filo AG 3$3 JAG-AGO, 
subject: "Designation of Prisons for War Criminals," 26 February 1947 
and to the inclosed copies of tho Order on Review in tho above entitled 
caso as to accueod Geo rg FL ORIAN _ . 

Upon compliance with tho Order on Review tho certificate below 

» 

will bo completed and returned to the Deputy Judge Advocate for War Crimes, 

• * • 1 * 

7708 War Crimes Group, APO 178 , U.S. Army. 

BY COMMAND OF GENERAL CLAY: 


Wm. E. EERGIN 
Brigadior Gonoral, USA 

1 Incl; Adjutant Gonorcl 

1 Form No. 13 (in dup) 

Pfrankfurt 2-2310 


CERTIFICATE OF COMPLLANCE 

Tho sentence covered by the above described Ordor on Roviow was 

* • • 

carriod into execution at War Criminal Prison No. 1, LandsberG, Germany, 

4 

on_ 1 947 . at • 

(Dato) (Hour) 


Tho abovo named prisoner has 
boon discharged upon completion 
of his sentonco on 30 Doc 194o. 


(Countersignature and Rank of 
Witnessing Officor) 


/s/ GEORGE T. TAQISH, ttaj, f Inf. 
ISiGnatui’o and Rank) 

' Prison Officor 
War Criminal Prison, Landsborg 
“ (Organization) 


l 
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IE GAL fori: nos 13 


MILITARY GOVEI-dP-lEET COURT 
jaLITlUCERIOUT 

„ ORDER OH REVIEW,, 
Vorfugung nach Ubcrprufung 


Case Ho, 0O0-50-2-14 

Strafsacho Nr. 000-50-2-14 


Order Ho. 
Vorfugung Hr ___ 


Whereas one 


August UEBERS3TZIG 


Nome of Accused) (Kamo dcs (dor) Angoklagton) 


was convicted of tho offence of participation in Dachau Concentration Camp mss 

atrocity 

wogen dor folgcndon strafberen Handlung Toilnahno an ?..asscnr:roueltatcn im Kor.z- 

entrr.tions-lagor Dachau ~ 

jfc a cnK x xy 

by tho ^Intermediate Military Court 

tfitm rmd! at DachauGermany 

iStjcftcK>SDi in_ Dachau, Deutschland 

von *Mittloren Hilitargorichto lAddross’of Court) ™"~ 

iOhooeax (Anschrift dcs Gorichts) 

and sontoncod to imprisonment for tve years, commencing 5 Key 1945 

schuldig orkar.nt und zu zwei Jehron Gefangnis vorurto ilt. nit ■ Ti^^p -R-iavt 

. 1945 

by Judgment dated tho 5 November 

durch Urtoil vom • 5 ftovonber 1946 and 

-- " Tdatel-- 

(Datum) 

Whereas the ccso has now corno,,before me by way of reviow and after duo 
Diesc Strafsacho 1st nir zur Ubcrprufung vorgelegt worfion und nach 
consideration and in exorcise of the powers conferred upon mo, I j^ureby orders 
entsprochendon Studiun des Sachverlialtod und in Ausubung dor nir ubortragonon 
Befugnisse vorfugo ichs 

That the findings and 3ontonco arc approved, Tho Commanding General, 
First Military District, will confine the individual ir. War Criminal Prison No, 
1, Ir.r-dsbcrg, Germr.y, for a period of two years, ooiinoncing $ Ifcy 1945* 

Dcs3 dor Bofund und das Urtoil bostatigt wordor.® Dor konnendiorondo 
General, von Hilitarbezirk 1, wird dio Inhaftieruhg dos Botroffcndcn in Kricgs- 
verbroChopgofangnis Ho, 1, Landsbcrg, Deutschland, fur dio Dnuor von zv.’ci 
Jahron, nit V/irkUng ab 5 Mai 1945* veronlaason. 


Dated thi3 
Cegebon an 


♦Strike out words not applicable, 
♦Niohtzutroffondes ist zu durch3treichcn. 


/s/ J. L, ttlRBlUGH, Jr _ 

(Signature of Reviewing Authority 

Colonol JAGD _ 

Judge Advocate 
(Title) 

(Titcl) 




V 











LEGAL FORI.: NO: 13 


HEi’JXlU/JlTERS 
EUROPEAN COMMAND 

AO 383 JAG APO 757 

June 10 1947 

SUBJECT: Exocutioh of Sentence in tho Case of t'10 Unitod States vs. 

Jacob tSx ot al (Caso No. OOO-50-2-I4) 

TO : Commending Gonoral 

First - Military District, 

APO 1, U.S* Army* 

Reference is made to lottcr, Hq. USFET, file AG 383 JAG«*AG0, 
subjoctr "Designation of Prisons for War criminals," 26 February 1947 
and to tho inclosed copies of tho Ordor on Roview in tho above ontitlcd 
coso cs to accused August UEBERSETZIG ___ 

Upon compliance with the Order on Roviow tho certificate below 

# 

will be completed and returnod to tho Deputy Judge Advocate for War Crimes, 
7708 War Crimes Group, APO 178, U.S, Army. 

BY COMMAND OF CEHERAL CLAY: 


•; . Wn. E. HERGIN 

Erigadior General, USA 
Adjutant Genoral 

1 Incl: 

1 Fofn No, 13 (in dup) 

Frankfurt 2-2310 - 


CERTIFICATE OF COOTLIANCE 

* % 
The scntonco covered by tho above described Ordor on Review was 

. . # 

carried into execution at War Criminal Prison No. 1, Landsborg, Gormany^ 

011 - _- . ..1947. ^ 

(Date)• (Hour) 


The above named prisoner has been /s/ (ffiORGE T. LAGISH, Kaj.. Inf 

dischcrgod upon completion of his (Signature and frank) 

sentonco on 4 Nay 1947. Prison Officer 

War Criminal Prison. Landsborg 
v (Organization) 


(Coun'to'rsignaturc and Rank of 
Witnessing Officer) 




LEGAL FORM NO: 13 


MILITARY GOW5HKL3MT COURT 
MILITARCERICHT 

„ ORDER QH flSSVUT.-,, 
Vcrfugung neck Uborprufung 


Case Ho, 000-50-2-14 • • Ordcjf No, 

Strafsacho Nr, 000-50-2-14- Vorfugung Nr. 


Whoroes or.0 ___ Karl IlLAvJATY __ 

(llano of Accused) (Nano dcs (der) jingo klagten) 


was convicted of the offonco of participation in Dachau Concentration Camp mass 

atrocity 

wogun dor folgendon strafbaren Handlung Toilnahmc an Hasscngrouoltaton in Konz • 

ontrations-lagcr Dachau 


tgHraassjc 

by the *Internodiato Military Court 

$&ugkxb± at Dachau; Germany 

H3E±EfjcBlnm in Dachau, DoutachLand 

vom ' *Mittloren JJilitargorichto (/address of Court) 

♦ ftVnrnrw (Anschrift dos Gorichts) 


and sentenced to imprisonment for two years, commencing 2 IJay 1945 

schuldig erknnnt und zu zwoi Jahren Gefar.gnls vorurtcilt, nit Wirkung ab 2 Mai 

~ . . 

by Judgment dated the 5 November 

durch Urtoil von 5 Hovorabor 194 and 

-TdJtof- 

(Datum) 


Whereas the case has now cono (f before me by way of review and after duo 
Diese Gtrafsachc iat mir zur Uberprufung vorgolcgt wordon und nach 
consideration and in exorcise of the powers conferred upon mo, I horeby order: 
entsprucher.dem Studiun des 3achverhaltos und in Ausiibung der mir llbortragenon 
Befugnisse vcrfligo ieh: 

That the findings and scntonco cro approved, Tho Commanding General, 
First'Military District, will confino tho individual in the Uar Criminal Prison 
No, 1,jLandsberg, Germany, for a period of two years, commencing 2 May 1945. 

Da3s dor„Bofund und das Urteil bostatigt warden* Dor kommandiorondo 
Goncrcl, vom Militarbozirk 1, wird die Inhaftioruhg des QotroffonGon im Kriog3-' 
verbrechorgofangnis No, 1, Landsborg, Deutschland, ffir dio Daucr von zwoi Jc.hon r 
nit Wirkung-ab 2 Mai 1945» vercnlasson. 


Dated this 

Gegeben an 9 Juno _ m. 


. /3/ J, L, HARBAPGH, Jr,, _ 

(Signature of Reviewing Authority) 
(Untorschrift der nachprufcndon Bohordo) 

Colonol _ JAGD 

♦ctriko out words not applicable. Judge Advocate 

*Nichtzutreffendes ist zu durch3treichen, ' (Title) 

(Titol) 











headqu/j?iers 

3TJR0HSAN COMMAND 
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IEGAL FORM 1TO; 16 


AG 383 JAG APO 757 

Juno 10 1347 

SUBJECT: Execution of S 3n tonco in the Case of the Unitod States vs, 

Jacob AU, ot a1 (Caso No, 000-50-2-14) 

TO ; Commanding General 

First Military District, 

APO 1, U,S, Army, 

• ♦ 4 

Roforonco is made to letter, Hq, USFET, file AG 3^3 JAG-AGO, 
subjects "Designation of Prisons for War Criminals," 26 February 1347 
and to the inclosed copies of the Order on Review in tho above entitled 
oaso as to accused __ Karl HLAWATY _, 

Upon compliance with tho Order on Review tho certificate below 
will be completed and returned to tho Doputy Judge Advocate for 'far Crimes, 
770^ War Crimos Group, APO 178, U,S, Army, 

BY COMMAND OF Q3DIU.L CLAY: 


Wn, E. BERGIN 
Brigadier General, USA 

1 Incl: Adjutant Gonerc.l 

1 Form No, 13 (in dup) 

Frankfurt 2-2310. 


CERTIFICATE OF COMPLIANCE 

The scntonco oovorod by the above described Order on Roviow way 

carried into execution at War CrimiJial Prison No, 1, Iandsbcrg, Gomany, 

on . 1947» Qt _ • 

(Date! (Hour) 


/a/ GEORGE T, IAGISH, Maj,« Inf, 

(Signature and Rank] " 

Tho above named prisoner ftas War Criminal Prison Officor t 

discharged on 1 May 1347 upon (Organization) Inndsberg 

completion of his sentonco, 

(Countersignature and Rank of 
Witnessing Officer) 









LEGAL FORM: NO; 13 


s 

MILITARY GOVERKL^IT COURT 
MILIT?JiO^RICiIT 


„ ORDER CN pVIEVr „ 

Ver fugling nach Ubcrprufuug 

Order t^o. 
Vorfugung Kr, 


Case No. 000-50-2-14 

Strafsache Nr. ,000-50-2-14 


Y/horeas one . _ Robert HUETTNER __ 

(Name of /reused) (Nemo dos l>der) Ancoklagten) 


was convicted of the offence of participation in Dachau Concentration Cfunp naan 

atrocity 

wogen dor folgondon strafbaron lirndlung TciIr,nhr,-.o an Massonarouoltatcn im Kona- 

cat rationsInger Dachau 


at Dachau; Germany 

in Da chau, Dcutsc hLmd 

(Address of CJourt) 
(Anschrift dcs Cerichts) 
and sentenced to imprisonment for two years, commencing 23 May 1945 * 
schuldig orkennt and zu zwci'Jahren Gefergnis verurtoilt, uit Wirkung ab 23 Mai 

m: - 

by Judgmont datod the 5 November 

durch Urtoil vom 5 November 194 o and 

-^5^-;- ? 

> (Datum) 


by the intermediate military Court 
ftfeXBXK±x 


vora *iSittleron Militargcrichtc 
“fcahmcKx 


V/heroes the case has now come before mo by way of review and after 
Diese Strafsecho 1st mir zur Uberprufung vorgologt wordftn und nach 
due consideration and in exorcise of the pov/ors conferred upon me, I hereby orde; 
ontsprcchendom Studiurn dos Sachvorhaltos und in Ausubung dor nir ubortragonen 
Befugnipse verfugo ich: 

That the findings and sentence arJ approved. The Commanding General, 
First Military District, will cinfine the individual in War Criminal Prison 
No, 1, Lcndsborg, Germany, for a period of two years, commencing 23 May 1945* 

* Dass dor Bofund und das Urtoil bestatigt warden* Dor komnandiorondo 
Goneral, von Miiitarbozirk 1, wird die Inhaftioruhg dos Bobreffendon in Kriogs- 
verbruchorgofangnis No, 1,•Land3borg, Doutschland, fur die Dauer von zv/ei Johren 
mit Wirkung ab 23 Mai 1945> veranlassen. 


Dated this 

Gegehen am_ 9 June _ 1947 


/s/ J, L, HARBAUGH, Jr,, _ 

‘ (Signature of Reviewing Authority ) 

(Untersohrift dor nadhprufendon Bohorde’. 

Colonel _ JAQD _ 

~ " Judge Advocate 

*3trike odt words not applicable, (Title) 

*Nichtzutrcffoade3 l3t zu durchstreichen, (Titcl) 











MILITARY GaVHHHLraW COURT 
MLItTrOARICIIT 

„ ORDER CN pVIEVJ „ 
Verfugung ncch Ubcrprufung 


IRiAL FORMiNOj 13 


Ccso No, 
Strafsacho Nr, 


000-50-2-14 

.dOO-50-2-14 


Order tfo. 
Vorfugung Nr, 


Vihoreo.s one _ _ Robert HUETTKER _ ____ 

(lirma of Accused] (llano dos tder) AngoklagtGn) 

4 

was convicted of the offence of participation in Dachau Concentration Croup maos 

ati’ocity 

wogen der folgondon strafbaron Hand lung TollcahiK) an Kassongreuoltf.tcn In Kona- 

entrationslagor Dachau 


by the *Intormodiato Military Court 

jfa ftasng gix at Dachauj Germany 

JstxfjadiRX in D a chau, DoutschLmd 

voju *Mittleron Hilitargorichtc (Address of Court) ~ r 

JtflhKEKK ' (Anschrift dos Gerichts) 

and sentenced to imprisonment for two years, commencing 23 Kay 1945 ® 
schuldig orkannt and zu zwoi'Jahron Ocfcrgnls vorurtollt, r.iit Wirkung ab 23 Mf-1 

wr. 

by Judgmont dated the 5 November 

durch TJrtoil vom ^ November 194& and 

-^DrlST... 

\ (Datum) 


Whoroas the case has now come before mo by way of review and after 
Dicso Strafsc.che isfc mir zui’ Uberprufung vorgologt wordo 11 und nach 
due consideration and in exorcise of the powers conferred upon me, I horoby ordo; 
ontsprcchondom Studium dos Sr.chverhaltcs und in Ausubung dor mir ubortragonen 
Befugni^se vorfuge ich: • 

That tho findings and sentence are approved. The Commanding Goncral. 

First Military District, will cinfine the individual in iffnr Criminal Prison 
No, 1, Landsborg, Germany, for a period of two years, commencing 23 Kay 1945® " 

* Dass dor Befund und das Urtoil bostatigt warden.. Dor komnandieronde 
Goneral, von Militarbozirk 1, wird die Inhuftieruhg dos Bofcreffendon im Kriogs- 
verbruchorgofangnis No, 1,'Landsborg, Deutschland, fur ale Dauor von zv/oi Johro*i 
mit Wirkung ab 23 liai 1945 » veranlasson. 


W JMl 

■ 

•Y :. r ‘Jk 


Dated this 
Gegebon cun 




/a/ J, L, HARBAIJGH, Jr,, _ . 

(Signature of Reviewing Authority; 
(Untorsohrift dor nadhprufondon Bohorde. 


^•j 




m 


^Strike odt words not applicable, 
*Niclitzutrcffoiid03 1st zu durchstreichen. 


Judge Advocate 

cm 

(Title) 


(Titcl) 

•' ■ v A : -38j 
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HEADQUARTERS 
EURO? IAN COMMAND 


LEGAL FORM NO: 16 


i 

mf 

%■ 


K 

AG 383 JAG AFO 757 1 

Jun 10 1^:7 

SUBJECT: Execution of Sentenco in the Case of the United States vs, 

Jacob AU, ot al (Case No. OOO- 5 O- 2 -I 4 ) 

TO : Ooimiarding Gonorcl 

First Military District, 

APO 1, U.S. Army,- 

Roforence is made to letter, Hq. USFET, file AG 383 JAG-AGO, 
subject: "Designation of Prisons for War Criminals," 26 February 1347 

t 

and to tho inclosed copies of the Order on Review in the above entitled 
case as to accused Robert IDTiTNLR ___ 

. ■ Upon compliance with the Order on Review the certificate below 

4 

will be completed end rcturnod to the Deputy Judge Advocate for V/ar Crimes, 
770 O War Crimes Group, APO I 7 O, U.S, Army, 

BY COMMAND OF GENERAL CLAY: 

X 

/ 

\ 

1 Incl: 

1 Form No. 13 (in dup) 

Frankfurt 2-2310 


Wm. E. BERGEN 
Brigadier General, US/. 
Adjutant General 


CERTIFICATE OF COMPLIANCE 

; ’ 1' 

The sentone*. covered by tho above described Oi'dor on Review was 

# 4 

carried into execution at War Criminal Prison No, 1 , Lar.dsberg, Germany, 

on __ ' . _ _1847» at 

(Dato) (Hour) 


Tho above named prisoner lias /a/_ GEORGE T. IAGISII, Maj. t Inf. 

been discharged upon oomplotion of (Signature and Rank) 

his sontor.cd on 22 May 1347* Prison Officer 

War Criminal Pr is on « Lr-ndsborg _ 

• • (Organization) ” 


(Oountersigna curc and Rank of 
Witnessing Officer) 


/ 









1 

L_ 


LEGAL FOFM: 13 

MILITARY GOVERNMENT COURT 
MUITARGERICHT 

m ORDER ON REVIEW 
Verfugung nach Uberprufung 

Case No, 000-50-2-14 * Ordejf Mo, 

Strafsache Nr, 000-50-2-14 Verfugung Nr, . 

Whereas one ___ Johann NEUFERT _ 

(Name of Accused) (Name des (der) Angeklagten) 

was convicted of the offence of participation in Dachau Concentration Camp mass 

atrocity 

wegen der folgenden strafbaren Handlung Teilnahme am Massengreueltaton lm Konz> - 

entrationslager Dachau 

IgHBnmrg/ 

by the ^Intermediate Military Court 

. Sttonoadt at Dachau \ Germany 

i tetadbnrtnm in Dachau, Deutschland 

vom *Kittleren Militargertoht (Address of Court) * 

itetan (Anschrift des Gerichts) 

and sentenced to imprisonment for one year and six months, commencing 3 May 1945* 
schuldig erkannt und zu ejnem Jahreund sechs Monaten Gcfangnis verurtellt, mit 

Wirkung ab 3 Mai 1945 

by judgment dated the 5 November 

durch Urteil vom 5 November_ _194_ and 

. * (date) f 

(Datum) 

Whereas the case has now como„beforc me by way of review and after duo 
Diese Strafsache ist mir but Uberprufung vorgelegt worden und nach 
consideration and in exorcise of the powers conferred upon me, I hereby order: * 
entsprechendem Studium des Sachverhaltos und in Atlsubung der mir ubertragenen 
Befugnisse verfugo ich: 

That the findings and sentence are approved. The Commanding General, ' , 
First Military District, will confine the individual in War Criminal Prison No, 

1, Landsborg, Germany, for aaperiod of one year end si:c months, commencing 
3 May 1945 . 

• Dass dor Be£und und das Urteil bestatigt werddn, Dar kommandierendo 
General, vom Militarbezirk 1, wird die Inhaftiorung tyos Botroffenden im Kriogs-' 
verbrechorgefangnis No, 1, Landsborg, Deutschalnd, fur dio Dauer von 3 Mai 1945# 
veranlassen. 



Dated this 

Gogobon am __ 9 June _ 1947 


/s/ J, L, HAHBAUOH, Jr _ 

> (Signature of Reviewing Authority) 

Colonel JA<3) 

*Strihe out words not applicable. Judge Advocate 

*Nichtzutroffondos ,1st zu durehstroichen* (Titlo) 

(Titol) 


r 1 "* 
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i 










LEGAL FORK HO: l6 


HEADQUARTERS 
EUROPEAN COM® 


AG 333 JAG 


*<S0 757 

June 10 1947 , 


SUBJECT: Elocution of Sentonco in the Cose of the United States vs. 
Jacob Au, et'ol (Caso No. 000-50-2-14) 

TO : Commanding General 

First'Kilitary District, 

APO 1, U.S. Amy. 


Reforence is mode to letter, Hq., USKET, file AG 383 JAG-AGO, 
subject: "Designation of Prisons for War Criminals," 26 February 1947 
and to tho inclosed copies, of the Order on Review in the above cntitlod 


caso as to accusod 


Johann NEUFEKT 


Upon compliance with the Order on Hoview tho certificate below 

* 

will be conplotod and returnod to the Doputy Judge Advocate for V/ar Crimes, 

* 4 4 * * 

7708 War Crimes Group, APOH 78 , U.S, Amy. 
m COIN’D OF GENERAL CIAY: 


/s/ V/m. E. BERGIN 

Brigadier General, US/. 
Adjutant Gonoral 

1 Incl: 

• 1 Form No, 13 (in dup) 


Uronitfurt 2-2310 


CEmFICAEE OF COtlPLD'vNCE 


The sentence coverod by tho above described Order on Itoviow was 

4 • 1 

carried iAto execution at V/ar Criminal prison No. 1, tahdsbcrg, Germany, 


,.J347i Qt 


(Hour) 


The above named prisoner 
has boon discharged upon completion 
of hij sontonco on 30 Doc 194&* 


/s/ GEQRCE T. LAGIS H, K&j„ Inf 
fSignature and Rank) 

Prison Officor 

V/ar Criminal Prison. l aadsborg 
* (Organization) 


[Countersignature and Rank 
of Witnessing Officor) 















DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 




M<L~r p~fu-ft 

J N I t’e D STATES 

vs - 

Mbin Johann HELLER, Willy 
IERTHA, (Josef HOELL), Mathias 
IUHN, (Heinrich JOCHIMSEN), 
leorg KARLSTETTER, Josef 
<UENZEL, Wilhelm LAUX, 

3oris Tobias 1SERLIS 

\ 

RE VI S' 

. TRIAL DATA 


27 May 1947 


Case No. 000-50-2-15 

) 

) 

AND RECOMMENDATIONS 


Tried jointly at Dachau, Germany 
Date: 7-14 November 1946 
Intermediate Military Government Court 

ACCUSED DATA SENTENCE 


1SLLER, Johann Albin 


ISRTHA, Willy 


Age 46 Acquittal 

German national 
SS guard 

Rank: SS Sergeant 


Age 32 

German national 
SS guard 

Rank: Technical Sergeant 


8 years confine¬ 
ment from 12 May 
1945 



iUHN, Mathias Age 41 

Rumanian national 
SS guard 
Rank; Unknown 


KARLSTETTER, Georg 

Age 41 

German national 

3S guard 

Rank: Pfc. 

Acquittal 

JENZEL, 

Josef 

Age 48 

German national 

S3 guard 

Rank: Unknown 

3 years confine¬ 
ment from 13 Julj 
1945 

jjlUX, Wilhelm 

Age 42 

German national 

Rank: Sergeant 

5 years confine¬ 
ment from 1 May 
1945 

“JSERLIS, 

Boris Tobias 

Age 27 

Nationality unknown 
Inmate, Kitchen clerk 
Rank: None 

8 years confine¬ 
ment from 2 June 
1945/ 


2 years confine¬ 
ment from 7 July 
1945 









: nim- 


FIRST CHARGE: Violation of the 
Laws and Usages of War. 

PARTICULARS: In that Albin Johann 
SELLER, Willy HERTHA, (Josef HOELL), 
Jathias HUHN, (Heinrich JOCHIMSEN), 
leorg KARLSTETTER, Josef KUENZEL, 
Vilhelm LAUX, Boris Tobias ISERLIS, 
icting in pursuance of a common 
lesign to commit the acts hereinafter 
illeged, and as individuals aiding 
>he ’operation of the Dachau Concen- 
Oration Camp and camps subsidiary 
thereto,’ did, at, or in the vicinity 
>f DACHAU and LANDSBERG, Germany, 
petween about 1 January 1942 and 
ibout 29 April 1945, wilfully, 
deliberately and wrongfully partici¬ 
pate in the subjection of civilian 
nationals of nations then at war with 
.he then German Reich to cruelties 
md mistreatment, the exact names 
and numbers of such civilian nationals 
peing unknown but aggregating many 
thousands who were then and there in 
ihe custody of the then German Reich 
In exercise of belligerent control. 

SECOND CHARGE: Violation of the 
„aws and Usages of War. 


Jt 



Pleas 

Findings 

HELLER 

NG 

NG 

HERTHA 

NG 

i- G 

HUHN 

NG 

G 

KARLSTETTER 

NG 

NG 

KUENZEL 

NG 

G 

LAUX 

NG 

G 

ISERLIS 

NG 

. G 


Pleas Findings 


PARTICULARS: In that Albin Johann HELLER 

IELLER, Willy HERTHA, (Josef HOELL), HERTHA 
t lathias HUHN, (Heinrich JOCHIMSEN), HUHN 

leorg KARLSTETTER, Josef KUENZEL, KARLSTETTER 

.'ilhelm LAUX, Boris Tobias ISERLIS, KUENZEL 
•.cting in pursuance of a common design LAUX 
o commit the acts hereinafter alleged, ISERLIS 
md as individuals aiding in the 
>peration of the Dachau Concentration 
‘amp,.did, at or in the vicinity of 
x ACHAU, Germany, between about 

January 1942 and about 29 April 1945, 

•ilfully, deliberately and wrong- 
oily participate in the subjection 
members of the armed* forces of 
v -itions then at war with the then 
arman Reich, who were then and there 
urrendered and unarmed prisoners of 
ar in the custody of the then German 
aich, to cruelties and mistreatment, 
he exact names and numbers of such 
risoners of war being unknown but 
ggregating many hundreds. 
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+ . 

2X &5C0MMENDATI0NS : That the findings and sentences be approved excep 

that the findings and sentenoe imposed in tne case of Josef KUENZEl Li 

Usapproved and the sentence imposed in the case of Wilnelm LAUX is • 

-educed to confinement for a period of two years and six months. 

’>. EVIDENCE: . * 

— ■ ■ ■ ■ ■ ■ ■ / 

For the Prosecution . The Prosecution's case was based on sworn 
testimony of thirteen witnesses against accused HERTHA, HUHN and 

4 

3ERLIS, and extrajudicial testimony as hereinafter indicated. Prose- 
.ution's Exhibit 1 is a certified copy of the charges, particulars, 
Mendings and sentences in the parent Dachau case (U.S. vs Weiss et al. 

;00-50-2, March 1946; R 8). Prosecution's Exhibits 2 thru 8 oonsist 

% 

jf extrajudicial sworn testimony of eaoh of the accused (R 9, 10, 20, 
si, 23, 25), with the following exceptions; Exnibits 6 and 7 are 
.msworn; accused ISERLIS did not make an extrajudicial statement; 
iccused HOELL was not served and was not before^ the Court (R 1); and 
tccused JOCHIMSEN's name was withdrawn from the charge sneet (R 2). 
’rosecution's exhibits 9 thru 12 consists of extrajudicial unsworn 
estimony against accused ISERLIS (R 26 t.iru 29). 

/ ■ 

It was shown that all the accused with the exception of Boris 
$ * 

'obias ISERLIS were SS guards at Camp Dachau and/or subsidiary camps 
nd work details thereof for considerable periods of time between the • 
ates alleged. Accused ISERLIS was an inmate with duties as kitchen 
erk in outcamp Kaufering Nos. I and XI from July 194.4 to April 1945. 
For the Defense . The defense's case was based on sworn testimony 
f ten witnesses for accused HELLER, v HERTHA and ISERLIS. Oral testimor. 

/ aooused HELLER (R 129 thru 132), HUHN (R 140 thru 142), HERTHA (R i< 
hru 152, 162 and 163), LAUX (R 164 thru 166), ISERLIS (R 220 thru 256) 
nd the extrajudicial testimony of accused KARLSTETTER and KUENZEL 
P-Ex 5 thru 7, R 21, 23). 

Accused HERTHA was an SS guard at camp Dacnau from August 1939 tc 
larch 1943 (P-Ex 3, R 10). He voluntarily joined the S3 in May 1943 , 
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(R 147). He admitted slapping several prisoners (R 149). He knew the* 

oodles were being burned in the crematory continuously (R 152). WitneF 

\APPER, an Austrian national, and former inmate of camp Dachau, testi- 
♦ 

.‘ied that accused HERTHA was in charge of details 3 uch as tne shoe she 
.ailor shop, etc. Prisoners working on these details were weak and 
undernourished. When they' went to the toilet they were required to 
jerry a cement block about 30 to 35 kilos in weight (R 41). Witness 
XITLOWSKI, a Polish national, and former inmate of camp'Dacnau, testi¬ 
fied that in January or February 1942, the accused beat nim twice. K.-* 
-cnockeci him down and kicked him with his feet while on the ground, 
.juused also struck an old man with his fist, then kicked him wnile 
ne was on the ground. He also threw prisoners out of a building with 

t * 

;uch force they fell to the ground. On another occasion accused ran 
.nto a group of prisoners with his bicycle and then proceeded to beat 
ind kick one of them (R 53 thru 56). Witness KAP3BERGER, an Austrian 
lational, and former inmate of camp Dachau, testified that during the 
luturan of 1942 accused beat and kicked him (R 48, 49). 

In defense , accused testified he did not beat or mistreat prisons 
V R 145). He denied the testimony of witness KITL0W3KI in that he'was 
10 t around, or on duty in the clothing chamber, during the early part 
if 1942 nor did ne ride a bicycle into prisoners as he no longer^ had 
•ne at that time. It was possible that he slapped witness KAPSB3RGEP 

4 

few times at tne rabbit farm but did not kick him (R 146). He helps 
risoners on the rabbit farm detail by giving them food (R 151). 

X 

% 

itness KAPPER testified that accused was not considered a beater.as 
ere other guards (R 40, 43). Witness KAPSBERGER testified that he 
iolated the camp rules by going to the rabbit farm the time he was 
eaten by the accused there and that accused did not report him for 
iolating the cam|> rules (R 50). Witness FREY, a German hational and 
“ormer Inmate of Camp Dachau, testified that during the time accused 

I " 

ms detail leader of the rabbit farm it was known as a good detail as 

i 

•here were little or no beatings and accused prevented other guards 










"i 


fM>m reporting prisoners for punishment. Accused gave prisoners food 
and cigarettes on the rabbit farm detail. Accused was known as a 
iood.raan (R 153, 154), Accused twice warned him tnat block and detail 
'aids were going to be made by the SS and this warning was passed on 
•o the interested prisoners so that they could protect themselves 
.3 156). ' Witness HOFER, a former inmate of camp Dachau, testified 

* 

ipcused did not beat or mistreat prisoners and his reputation was good 
caused allowed prisoners on the details he was guarding to "scrounge 
iditional food" (R 159, 160). ' 

Accused HUHN was an 3S guard on the work detail Wuelfert for 39 

/ 

jnths starting September 1943 (P-Ex 4, R 20). The accused was often 
camp Daohau as the canning factory Wuelfert was only tnree kilo- 
: 3 ters from camp Dachau (R 142). Witness WEBER, a German national an* 
ormer inmate f testified that the accused was a guard on the work 
letail Wuelfert at Dachau and also guarded details at the railroad 
itation for approximately 18 months. It was known that the accused 
’sported prisoners for small matters as the incidents were known to 
he detail leader the next day. The detail leader was the direct 
uperior of the accused. There were official punishments administered 
o prisoners at the canning factory. He once heard the accused threat* 
o kill another prisoner. Prisoners worked long hours and performed 

t 

-»avy labor. The factory owner, Wuelfert, beat prisoners several tir^:- 
ere were Polish, Russian, French and German nationals on the detail 
•. 31 thru 38). 

i 

In defense , accused testified that during the 19 months hewas un 
> guard he did not beat or mistreat prisoners nor did he report 
isoners for punishment (R 141), He did not threaten to kill a 
risoner; he told the prisoner that if he could not hear when a guard 
ailed to him he was apt to be shot by a guard (R 142). Prisoners ax. 
he canning factory were not undernourished (R 142). Witness WEBER 
estified Ithat accused did not mistreat any prisoner nor was it known 
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that any prisoners were punished after accused had reported them. It 
*as not known for certain if accused reported any prisoners for punis' 
Dent. The prisoner that accused threatened to kill remained on the 
detail until the'end. The detail was known as a good detail as 
prisoners received extra food for the neavy work they did. During tn< 
period of time the accused was on guard on the detail, prisoners lir*- 
and ate at factory Wuelfert (R 131 thru 137). 

Accused KUENZEL was an SS guard at camp Dachau from'August 1941 
o January 1942, outcamp KEMFTEN from January 1942 to the Spring of 
'943, outdetail Lebensborn from the Spring of 1943 to July 1943, out- 
ietail Itter Castle from July 1943 to May 1945 (P-Ex 7, R 23). He 
ruarded prisoners on work details and was also tower guard at camp 
>achau. At outdetail Lebensborn he guarded prisoners rebuilding the 
oombed out buildings. Lebensborn was formed by the SS to take care 
of pregnant women. At outdetail Itter Castle, he guarded prominent 
Frenchmen who were prisoners or hostages: General Weigand, President 
Oaladier,.President Reynaud and General Gamelin' (P-Ex 7, R 23). 

\ 

In defense , accused left camp Dachau in January 1942 and did not 
.'eturn to camp Dachau. While at camp Dacnau he did not see or hear of 
orisoners being mistreated. At outdetail Itter Castle tne prisoners 
?ere well fed and received good treatment. He nad friendly talks with 
•hese prominent prisoners at outdetail Itter Castle (P-Ex 7, R 23). 

Accused LAUX was an SS guard at camp Dachau from January 1942 to 

i 

~ril 1945 (P-Ex 8, R 25). He once was a guard on the work detail 
uchsbau and twice at the porcelain factory of Allach (P-Ex 8, R 25; 

166). He knew that the crematory was in use at camp Dachau (R 164) 
nd the corpses being burned in the crematory were inmates of camp 
achau (R 165). 

In defense , accused was the company clerk of the first SS guard ' 
orapany at camp Dachau. He only served as a guard tnree times and 
luring-these three periods that he served as a guard he never mistreat- 
*d any prisoners nor did he hear of or see any prisoners being beaten 


.! I 
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164). He knew nothing of hangings or shootings a3 he was never 
inside of camp Dachau proper. He saw prisoners and the ones he saw 
'.ppeared to be well fed (R 165). His only guard duty was onoe on a 
work detai^ at Fuchsbau and twice at tne porcelain factory Allach 
(R 166 )i 

Accused ISERLIS a Jewish inmata at outcamp Kaufering No. 1 from 
July 1944 ^intil November 1944, held the position of kitchen clerk, Ht 
vas at outcamp Kaufering No. . XI from ^November 1944 to..April. 1945 and 
ield the same position, kitchen clerk (R 226, 227, 228). Accused 

\ 

admitted slapping prisoners at outcamp Kaufering No. XI (R 230, 231. 

V34 , 237, 238 and 247). Accused made two prisoners stand in front of 
tne kitchen with potatoes in their moutns (P-Ex 9, R 26). He beat 
prisoners numerous times, not only out of sadism, but to snow tne 33 
'.e was of service to them (P-Bx 10, R 27). Accused repeatedly dispose 
if the prisoners' rations and punished prisoners by making them stand 
for hours with potatoes in their mouths. He carried a whip with him 
it all times and punished prisoners without any reason. Accused be- 
laved like.a beast (P-Ex 11, R 28). Accused beat prisoners very often 
including the sick prisoners and in addition made the sick prisoners 
go to work. He once beat a prisoner so badly he could not got off tne 
ground (P-Ex 12, R 29). Witness Monjek SCHAINBERG, a Polish Jew, and 
'ormer inmate of Kaufering No, XI, testified that accused was a 

i. 

risoner and camp clerk at Kaufering No. XI and wore a triangle that 
nly German nationals ware allowed to wear. He was beaten by the 
ocused three times and accused also reported him to the camp oommantw 1 
also beat him. The accused was the administrator of tne prisoner - * 
aod and the food was so bad that many prisoners died daily. Accused 
uni 3 hed women by cutting off tneir nair and making tiiem stand between 
.ne barbed wire fences for long periods of time. During roll call 
periods accused beat many prisoners and knocked them to the ground 
;R 63 thru 67, 83), Accused was like a brother to. the camp commander 
md had full power over prisoners (R 69). There were approximately 
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A. 


3,000 Jewish male and female prisoners of Russian, Polisn, French, 
Dutch and Lithuanian nationalities in Kaulering No. XI (R 69 thru 71) 
Vitness BECKERMANN, a ewish prisoner in Kaufering No. XI, testified 
that accused beat him and other prisoners continuously. He gave 
accused gold for food and work in the prisoners' kitcnen and when the 
gold was gone he was removed from the kitohen detail and placed on a 
hard work detail. Accused, after he had beaten weak and emaoiated 
prisoners, would make them stand at the barbed wire fence all nignt 
(R 86 thru 89). Many prisoners died from beatings administered by the 
accused and from his making prisoners stand in the rain in cold 
weather (R 98). Witness Sonya SCHAINBERG, a Litnuanian Jewess, and 
former inmate of Kaufering No. XI, testified that accused beat prisons 

V * 

.nd mistreated female prisoners (R 99 thru 108). Witness TABAKIN, a 
former Jewish inmate of Kaufering No, XI, testified that acoused was 
-oil call clerk and during roll oall periods aocused beat and mis¬ 
treated prisoners (R 111, 112). Witness 1R0GASIK, a Hungarian Jew, 
ind former inmate of Kaufering No. XI, testified tnat accused made 
prisoners stand for four or five hours during roll call and beat and 


kicked prisoners. Accused once beat a female prisoner so. badly she wai 

» 

Left with a scar on her forehead (R 180 thru 122, 124).' Accused alway- 
.arried a stick around the camp with him (R 123), Witness ZEVE, a 
ithuanian Jew and former inmate of Kaufering No, XI, testified that 
■loused acted very tough towards prisoners. Prisoners were in a weak 
nd undernourished condition and were forced to stand at attention for 
oil call and during roll call some prisoners due to their weakened 
cadittion were unable to stand and fell to the ground. Also during 
Oil call accused would hit prisoners to make them stay in line (R 182. 
83). He actually saw accused beat one prisoner but heard of accused 
aving beaten many prisoners (R 184). Witness PUSTCH, a Czechoslovakia 
nd former inmate of Kaufering No. XI, testified tnat accused had 
■aaten three prisoners with his hands (R 196 thru 198). Witness 

< * 

'USCHN1TZKY, a Lithuanian and former inmate of Kaufering No. XI, testi- 
ied tnat acoused beat prisoners during roll call. All the prisoners 
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were weak and accused even beat these prisoners (R 208). 


In defense accused testified that while he was in Kaufering No. " 
is was with his father and did not want to leave his father to go to 
No; XI; that while he was in Kaufering No. 1 he held the position of 
kitchen clerk and after being transferred to Kaufering No, XI, he held 
the same position, kitchen clerk (R 226 thru 228). He wore the 
prisoners uniform whicn was the same as all prisoners and did not wot.. 
j .ny triangle or identification and only had his number printed or. his 
..niform (R 228). The food at Kaufering No. XI at first was not too 
bad but was hardly sufficient for the prisoners as tney had long hour? 
of hard work. When he caught prisoners for the first time stealing 
bread from other prisoners or potatoes from the cellar that belonged 
ito the prisoners' kitcnen, he warned them that they were doing wrong 
and that they should stop stealing the food as it belonged to all the 
prisoners. When he caught the same prisoners again stealing food he 
would slap them with his hands. This was done to stop the stealing an 
plundering so that the SS would not find out and take over tne interna 
control of the camp. All this he did to help all the inmates of 
Kaufering No. XI (R 229 thru 231, 234, 247). All prisoners that he 
slapped are alive today as none were hurt (R 235). Accused denied the 
testimony of witness Monjek SCHAINBERG in that SCHA1NBERG was a capo 
n charge of a work detail and was caught stealing food so was release 
rom his detail by the SS kitchen sergeant and not by the accused, nor 
id the accused lay a hand on him (R 232, 245, 246). He denied the 
testimony given by witness BECKERkANN in that the witness gave gold 
;o the kitchen sergeant and not to the accused. All of the witness's 
lealinge were with the SS kitchen sergeant (R 233). He denied the 
testimony of witness Sonya SCHAINBERG in that ha did not beat or slap 
the capo that was caught with her between the barracks after curfew 
time. She was a good worker in the kitchen and accused does not have 
anything against her (R 233, 234). He denied the extrajudicial state- 
nent of Eva WEISS in that ho did not cut a female prisoner's hair off 
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but tried to stop others from doing it. She was reported to an 3S 
Staff sergeant by another prisoner (R 235, 236). He denied the testi¬ 
mony of witness ROGASIK in that he never beat a woman prisoner nor 
touched one in any way. Accused never reported anyone for punishment, 
never beat prisoners at roll call and that roll call was only 15 
minutes duration. Sick prisoners did not make roll call as they were 
supposed to stay in the hospital (R 237, 238). Accused did not have 
.'•he power to determine the bread ration that was to be given to the 
prisoners; that he received the bread ration break-down from the SS 
personnel at Kaufering No. XI (R 238). Accused was beaten so badly 
the SS he lost the sight of one eye. This was due to the fact that 
once he would not let prisoners leave the camp early in the morning to 
30 to work until they had received their breakfast (R 239). He denied 
the extrajudicial testimony of HIRSCH in that ne did not beat stck 
prisoners at roll call as they did not stand roll call and that ne 
never carried a whip. He only beat prisoners for a reason, those that 
continuously stole food (R 248, 249). He did not punish prisoners 
by making them stand with potatoes in their mouths as witnesses testi¬ 
fied to and as set forth in P-Ex 9 (R 248). Witness Sonya SCHAINBERG 
testified that accused did not do anything wrong in Kaufering No. 1 
md that accused's father died in Kaufering No. 1 (R 104). The accust 
lever beat women prisoners in Kaufering No. XI (R 105, 106). Witness 
3 MELISKI, a Polish Jew, and former inmate of Kaufering No. XI, testi- 
'ed that he knew accused at camp Kowno when they were both interned 
t-ore. Accused helped Jewish children to escape from the camp to keei' 
nsm from being exterminated. He knew accused's father at Kaufering 
'o. 1 and that his father died there after accused had been transfers 

o No. XI. Of all the time that he knew the accused he was always a 

0 . \ ' ■ 

rery decent and nice boy (R 168 thru 172). Witness ZEVE, a Lithuanian 

* . • 3 * 

Jew, and former inmate in Kaufering No. XI, testified that he knew 

\ccused in oamp Kowno a Jewish Ghetto in Lithuania and again in Kauf- 

... ’ 

3 ring No. XI (R 176). He saw accused daily between December 1944 and 



A^ril 1945 (R 177, 178). Outcamp Kaufering No. XI was administered 
by Jewish inmates. Accused having a clerk's job and being one of the 
.administrators had a very hard time of it. Accused did pupisu'prisons 
for stealing food instead of reporting them to tne S3. Accused was 
protecting all the Jewish prisoners in Kaufering No. XI by doing this.. 
There were no executions, hangings or prisoners that received the "25 s 
(25 strokes) at Kaufering No, XI. It was a very good camp for the 
prisoners (R 178 thru 180). Witness FUSTCH, a Czechoslovakian, and 
former inmate of Kaufering No. XI, testified tnat he knew the accused 
at Kaufering No. XI and saw him daily (R 190, 191). Kaufering No. XI 
as administered by the Jewish prisoners in the camp. Accused was a 
disciplinarian and very strict. This was necessary to maintain order 
nd was most important to all Jewish prisoners as this kept gentile 
japos from being placed in charge (R 191, 192). Accused saw to it 
that food left over from the SS kitchen was given to tne older prisons 
that were weak (R 192), Accused arranged the prisoners on work detail* 
so tnat only the strongest did tne hard work, the weaker were placed 
on lighter details (R 192). The three prisoners beaten by accused 
was for stealing food belonging to the other prisoners in the oarap and 
they were not reported to the SS (R 196 thru 198). Witness DUSCHNITZX' 
i Litnuanian Jew, and former inmate in Kaufering No. XI, testified tna 
iccused had a good reputation among the prisoners (R 206). Accused 
elp»d him with a little extra food the same as he helped a lot of 
.her prisoners (R 207), Witness, SEGALOWITZ, a Litnuanian Jew, and 
viinar inmate of Kaufering No. XI, testified that accused, while he 
_ v strict discipline, saw to it that prisoners received tneir rations 
.r.d that the administration did not get into the hands of the S3 (R 2!i 
itness TARTACK, a Lithuanian Jew, and former inmate in Kaufering No, 
a, testified that, accused saved his life by securing medicine for him 
hen he was sick in the hospital and that he brought nim and otner si 


prisoners extra food (R 216, 217). Tne only time accused beat prisoner 
yas when they were caugnt stealing food that belonged to other prisoner 
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' ♦ 

and once when a prisoner hid from roll call and prisoners had to stand 
there until he was located (R 218), 

t. JURISDICTION : The Court was legally constituted and had juris¬ 
diction of the persons of the accused and of the offenses, 

5, COMMENTS : Examination of the entire record fails to disclose any 
error or omission which resulted in injustice to the accused. 

i 

All of the accused with the exception of ISERLIS, were by their ow 
admissions, members of the S3 at camp Dachau and/or its outcamps for 

i 

considerable periods of time between the dates alleged (P-Ex 2 tnru L 
Accused ISERLIS was an inmate at outcamp Kaufering Nos, I and XI with 
duties as kitchen clerk (R 226, 227), 

i - . 

The Court was required to take cognizance of the decision rendered 
in the parent Dachau concentration camp case, including the findings 

f | 

of the Court therein, that the mass atrocity operation was criminal in 
nature and that the participants therein, acting in pursuance of a 
common design, subjected persons to killings, beatings, tortures, etc, 
and was warranted in inferring that tnose shown to have participated 
<new of the criminal nature thereof (Letter, Headquarters, United Stati 
Forces,’ European Theater, file AG 000,5 JAG-AGO, subject: '’Trial of 
War Crimes Cases,” 14 October 1946, letters superseded thereby, and 

J,S, vs Weiss et al«, 000-50-2, March 1946). With the exception of 

.•.v., . ‘ > 

iccused KUENZEL, all of the accused were snown to nave participated in 

* t • > . 

■he mass atrocity and the Court was warranted by the evidence adduced, 
•ither in the parent Dachau case or in tnis subsequent proceeding, in 

I * ■ 

:oncluding that they not only participated to a substantial degree bu. 

..e nature and extent of their participation was sucn as to warrant i - 
sentences imposed. 

While it is true Josef KUENZEL was shown to have participated in t* 

na 3 S atrocity at camp Dachau, his active duty there was for a period r. 

time not contemplated in the Cnarges and Particulars. It was snown 
, * 

that he participated and the nature of his duties was also satisfact- 
>rily proved* However f a search of the record in the parent case and 
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* ♦ 

* 

and once when a prisoner hid from roll call and prisoners had to stand 
there until he was located (R 818), 

t, JURISDICTION : The Court was legally constituted and had juris- 
dict on of the persons of the accused and of the offenses. 

5. COMMENTS: Examination of the entire record fails to disclose any 
error or omission whicn resulted in injustice to the accused. 

i 

All of the accused with the exception of ISERLIS, were by their ow 
admissions, members of the S3 at camp Dachau and/or its outcamps for 
considerable periods of time between the dates alleged (P-Ex 2 tnru C 
Accused ISERLIS was an inmate at outoamp Kaufering Nos. I and XI with 
duties as kitchen clerk (R 226, 227). 

J < 

The Court was required to take cognizance of the decision rendered 
in the parent Dachau concentration camp case, including the findings 

i* * 

of the Court therein, that the mass atrocity operation was criminal in 
nature and that the participants therein, acting in pursuance of a 
common design, subjected persons to killings, beatings, tortures, etc. 
and was warranted in inferring that tnose shown to have participated 
cnew of the criminal nature thereof (Letter, Headquarters, United Statv 
Forces, J European Theater, file AG 000.5 JAG-AGC, subject: "Trial of 
War Crimes Cases," 14 October 1946, letters superseded thereby, and 
J.S, vs Weiss et al., 000-50-2, March 1946). With the exception of 
iccused KUENZEL, all of the accused were snown to nave participated in 
•he mass atrocity and the Court was warranted by the evidence adduced, 
•ither in the parent Dachau case or in tnis subsequent proceeding, in 
;oncluding that they not only participated to a substantial degree bu 
■:.e nature and extent of their participation was such as to warrant l .> 
sentences imposed. 

While it is true Josef KUENZEL was shown to have participated in t> 
nass atrocity at camp Dachau, his active duty there was for a period c 
time not contemplated in the Cnarges and Particulars. It was shown 

t 

that he participated and the nature of his duties was also satisfact- 
>rily proved. However, a search of the record in the parent case and 

- 12 - 




i|ie record in this subsequent proceeding reveals no evidence as to 
xtrooities committed at outcamp Kempten, outdetails Itter Castle and 
, : jbensborn. It is true that it was shown that prisoners were worked 
jn detail Lebensborn, but, if they were not otherwise mistreated and 
jortured, it is believed that KUENZEL's participation in this mass 
.t^ocity was too remote to form a proper basis of * sentencing by the 
Court. By virtue of the absence of evidence as to what occurred at 
outcamp Kempten, outdetails Itter Castle and Lebensborn, he is not 
shown to have participated to a substantial degree and there is inade¬ 
quate evidence as to the nature and extent of his participation to 
permit of arriving at an appropriate, sentence. It could be contended 
with considerable merit that the Court, with propriety, could have in¬ 
ferred that the inmates of outcamp Kempten, outdetails Itter Castle an 
^ebensborn, were subjected to cruelties and torture substantially like- 
those clearly proven to have been inflicted at tne parent camp and the 
xther outcamps. If tnat view were adopted, at least theoretically, 
injustices could result and those too remotely connected witn tnis and 
>ther mass atrocities might be severely punished without a proper gauge 
•,o measure the magnitude of their crimes. 

Concerning accused LAUX, it is true ne was snown to have been a 
■ember of the SS stationed at camp Dachau from January 1942 to April 
.945 with duties as company clerk of the 1st 33 Guard Company. IIj onl^ 
anticipated as a guard on three occasions, once on outdetail Fuchsbao 
r.d twice at the porcelain factory, Allach (There is no evidence eithe* 
n the parent case or in this subsequent proceeding of mass atrocities 
illlngs, beatings, tortures, etc., having been committed in either 
utdetail). He never entered camp Dachau proper. It is therefore be- 
ieved that the sentence imposed by the Court is excessive. 

After weighing all the evidence the Court acquitted accused HELLFR 
nd accused KARLSTETTER. 

, CLEMENCY ; There are no Petitions for Review. Consideration has 
een given to a Petition for Clemency on behalf of accused LAUX attacn- 
ng 9 testimonials dated 20 February 1947 and signed by Fanny LAUX, nis 










wife; and from accused LAUX dated 17 February 1947; and from uccused 
ISSRLIS dated 27 December 1946, 


Clemency is recommended as is set forth in paragraphs 2 and 7a a 
,o accused LAUX. No Clemency as to accused I3ERLIS is recommended, 

7. CONCLUSIONS; 


a. It is recommended that the findings and the sentences be 

A + 

ipproved except that the findings and sentence imposed in the case of 
.'osef KUENZEL be disapproved and the sentence imposed in the case of 
Vilhelm LAUX be reduced to confinement for a period of two years and 


'ix months. 

b. Legal Forms Nos. 13 and 16 to accomplish this result are 
ittached hereto, should it meet with approval. 


/s/ Elmer Moody 
ELMER MOODY 
1st Lt. Inf. 
Post Trial Branch 


laving examined the record of trial, I concur. 

. '* 


/s/ C. E. Straight 
C. E. STRAIGHT 
Colonel, JAGD 
Deputy Judge Advocate 
for War Crimes 
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LEG/tL FORM NO. 13 
MILITARY GOVERNMENT COURT 
Milltargericht 


ORDER ON REVIEW |( 
Verfugung nach Uberprufung 


Case {vJo v 000-50-3-15 Order No* 

3trafsaohe Nr. 000-59-2-15 Verfugung Nr. 


Whereas one Willy HERTHA _ _ 

(Name of Accused) (Name des (der) Angeklagten) 
vas convicted of the offence of participation in Dachau Concentration 

Camp mass atrocity 

.egen der folgenden strafbaren Handlung Teilnahme an Massengreueltaten 

‘im Konzentrationslager Dachau 
y the ^Intermediate Military Court 


/ora *Mittleren Militargerichte ‘ 


at Da'chau, Germany 
in Dachau. Deutschland 
(Address of Court) 
(Anschrift de3 Gerichts) 


ind sentenced to imprisonment for eight years, commencing 12 May 1945 
»chuldig erkannt und zu acnt Jahren Gefangnis verUrteilt, mit Wirkung 

ab 12 Mai 1945 

oy Judgment dated the 14 November 1946 ! 

lurch Urteil vom 14 November 1946 _and 

HTdatel • 

(Datum) 

Whereas the case nns now come before me by way of review and 
Diese Strafsacne ist mir zur Oberpriifung vorgelegt worden unc 


ifter due consideration and in exercise of the powers conferred upon 
aach entsprechendem Studium des Sachverhaltes und in Ausubung der mir 


ie, I hereby order: 

hbertragenan, Befugnisse verftige ich: 

That the findings and sentence are approved. Tne Commanding 
eneral, First Military District, will confine the individual in War 
‘riminal Prison No.* 1, Landsberg, Germany, for a period of eight years., 
.ommencing 12 May 1945. 

Dass der Befund und das Urteil bastatigt warden. Der kommandier- 
cde General, vom MilitSrbezirk 1, wird die Innaftierung des Betreff- 
idsn im Kriegsverbrechergefangnis No. 1, Landsberg, Doutscnland, ftir 
ie Dauer von acht Jahren, mit Wirkung ab 12 Mai 1945, veranlassen. 


Dated this 

Gegeben a m 2 July 1947 


/s/ J, L. Harbaugh, Jr* _ 

(Signature of Reviewing Autnority) 

(Unterscnrift dor nacnprlifenden Benorde) 
J. L. HARBAUGH, JR. 

Colonel, JAGD 

Judge Advocate 
(Title) 

(Titel) 


^Strike out words not applicable. 
JNichtzutreffendes ist zu durchstreichen. 














LEGAL FORM NO. 16 


HEADQUARTERS 
EUROPEAN COMMAND 


*G 383 JAG APO 757 

3 July 1947 

SUBJECT: Execution of Sentence in the Case of the United States vs. 

Albin Johann HELLER, et al., (Case No. 000-50-2-15). 

TO : Commanding General 
; First Military District 

APO 1, U.S. Army 

Reference is made to letter, Hq. U3FET, file AG 383 JAG-AGO, 
subject: "Designation of Prisons for War Criminals," 26 February 1947 

and to the inclosed copies of the Order on Review in the above entitle 

case as tq accused * _ Willy HERTHA . 

Upon compliance with the Order on Review the certificate be¬ 
low will be completed and returned to the Deputy Judge Advocate for 
War Crimes, 7708 War Crimes Group, APO 178, U.S. Army. 


BY COMMAND OF GENERAL CLAY} 


/s/ Wn>. E, Bergin 
Wm. a. BERGIN 
Brigadier General, USA 

1 Incl: Adjutant General 

-1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 

<as carried into execution at War Criminal Prison No. 1, Landsberg, 

^rmany, on 12 July 1947, at_ 1000 _. 

(Date) (Hour) 


/s/ George T. Lagisn _ 

(Signature and Rank) 
GEORGE T, LaGISH, Maj. Inf. 
Prison Officer 

War Criminal Prison Landsberg 
(Organization) 

/s/-Llovd A. Wilson _ 

(Countersignature and Rank of 
Witnessing Officer) 

LLOYD A. WILSON, Capt. CMP 
Asst. Prison Officer 







LEGAL FORM NO. 13 
MILIT/iRY GOVERNMENT COURT 
Militargoricnt 

ORDER ON REVIEW 

VerfGgung nach Oberprufung 


Jase No. 000-50-2-15 

jtrafsache Nr. 000-50-2-15 

Whereas one _ 


Order No. 
Verfiigung Nr., 


Whereas one Mathias HUHN 

(Name of Accused) (Name des (der) Angeklagten) 
>?as convicted of the offence of participation in Dacnau Concentration 

Camp mass atrocity 

f/e gen der folgenden strafbarun Handlung Teilnanme an Massengreueltaten 

im Konzentrationslager Dacnau . 

?y the ^Intermediate Military Court 


**XMXKXX 

*RXXXXiOXXM „ 

/om *Mittleren Militurgerichte 
*0beren 


at Dacnau, Germany 
i n Dacnau, Deutsonland 

(address of Court) ” 
(«nscnrift des Gerichts) 


;nd sentenced to imprisonment for two years, commencing 7 July 1945 
jchuldig erkannt und zu awol Jahren Gefangnis verurteilt, mit Wlrkunc 

ab 7 Juli 1945 

>y Judgment dated the 14 November 1946 

lurch Urteil vom • 14' November 1946' and 

-(date) - 

(Datum), 

Whereas the case has now come before me by way of review 
Diese Strafsache ist mir zur UberprGfung vorgelegt worden 

tnd after due consideration and in exercise of tne powers conferred 
md nach entsprechendem Studium des Sacnvernaltes und in .tUsGbung 

ipon me, f| I hereby order: 

ier mir ubertragenen Befugnisse verfGge icn: 

That the findings and sentence are approved. The Commanding 
General, First Military District, will confine the individual 
in 'Aar Criminal Prison No. 1, Landsberg, Germany, for a period 
of two years, commencing 7 July 1945. 

Dass der Befund und das Urteil bestStigt warden. Der kommand- 
ierende General, vom MilitSrbezirk I, wird die Innaftierung des 
Betreffenden im Kriegsverbrechergefangnia No. 1, Landsberg, 
Deutsonland, fur die Dauer von zwei Jahren, mit Wirkung ab 7 
Juli 1945, veranlassen. 


Dated this 
Gegeb$n am 


2 Jul) 


1947 


s-Strike out words not applicable. 
Wicntzutreffendes ist zu durchstreichen. 


/s/ J. L. Harbaugh, Jr. _ 

(Signature of Reviewing authority) 
(Unterscnrift der nacnprufenden Behorde) 

. J, L. HARBAUGH, JR, 

Colonel, JAGD 
Judge Advocate 
ble, (Title) 

chstreichen. (Titel) 










HEADQUARTERS 
EUROPEAN COMMAND 


LEGAL FORM NO. 16 


vG 383 JAG APO 757 

3 July 1947 

3UBJECT: Execution of Sentence in the Case of the United States vs. 
Albin Johann HELLER, et al., (Case No. 000-50-8-15). 

TO : Commanding General 

First Military District 
' APO 1, U.S. i»rmy 


Reference is made to letter, Hq. U3FET, file aG 383 JnG-AGO, 
subject: "Designation of Frisons for War Criminals," 26 February 19*‘ 

and to the inclosed copies of tne Order on Review in the above entitle 
case as to accused Mathias HUHN . 

> Upon compliance with the Order on Review the certificate be¬ 

low will be completed and returned to the Deputy Judge advocate for 

* 9 

War Crimes, 7708 War Crimes Group, aPO 178, U.S. Army. 


BY COMMAND OF GENERAL CLAY: 


' /s/ 'Am. E. Berg in 

Am. E. BERG1N 
Brigadier General, USA 

1 incl: adjutant General 

1 Form No. 13 ( in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 

Was carried into execution at War Criminal Prison No. 1, ^andsberg, 

Germany, on_ _1947, a t _♦ 

(Date) (Hour) 


The above named individual /a/ George T. Lagiah 

has been discharged upon completion (Signatureand Rank) 

of his sentence on 6 June 1947. GEORGE T. LaGISH, Maj. Inf. 

Prison Officer 

War Criminal Prison Landsberg 
(organization) 


(Countersignature and Rank of 
Witnessing Officer) 
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LEUitL FORM NO. 13 
MILITARY GOVERNMENT COURT 
Milit&rgerioht 

ORDER ON REVIEW 
Verfflgung nach Uberprttfung 


Case No. 000-50-2-15 

Strafsache Nr. 000-50-2-15 


Ordej~ No. 
Verfugung Nr, 


Whereas one Josef KUENZEL 

(Name of Accused) (Name des (der) Angeklagten) 
was convicted of the offence of participation in Dachau Concentration 

Camp mass atrocity ’ 

wegen der folgenden strafbaren Handlun g Teilnahme an MassenKreueltaten 

im Konzentrationslager Dachau 
by the ^Intermediate Military Court 


*&XKXXKX 
^KXHXXXKXH * 

Mittleren Militfirgerichto 

*»KXXXK 


at Dacnau, Germany 
in Dacnau. Deutschland 

(Address of Gourt) • 
(Anscnrift des Gerichis) 


» ■ 

*nd sentenced to imprisonment for three-years commencing 13 July 1945 
aohuldig erkannt und zu drel Jahren Gefangnis verur.teilt, mit Wirkung 

ab 13 Juli 1945 

by Judgment dated the 14 November 1946 

durch Urteil vom 14 November 1946 and 

(date) ' ~ 

' •(Datum) 

Whereas the case nas now come before me by way of review 
Diese Strafsache ist mir zur Uberprufung vorgelegt worden 

and after due consideration and in exercise of the powers conferred 
und nach entsprechendem Studium des Sacnverhaltes und in Ausubung 

upon me, I hereby order: 

der mir ubertragenen Befughisse verfttge ich: 

That the findings and sentence be disapproved. The Commanding. 
General, First Military District will release Josef KUENZEL 
from confinement in War Criminal Prison No. 1, Landsberg, Germany 

Dass der Befund und das Urteil nicht geheissen wtirden. Der komman< 
ierende General des 1 Militarbezirks wird die Entlassung des 
Josef KUENZEL aus der Haft vom Kriegsverbrecnergef"ngnis No. 1, 
Landsberg, Deutschland, voranlassen. 


Dated this 
Gegoben am 


2 Jul\ 


1947 


/s/ J. L. Harbaugh, Jr. _ 

(Signature of Reviewing Authority) 

. • (Unterschrift der naenprtifenden Bendrde) 

J. L. HaRBaUGH, JR, 

• • • Colonel, JAGD 

Judge Advocate 

^Strike out words not applicable, (Title) 

K-Nichtzutreffendes ist zu durchstreichen. (Titel) 










LEGAL FORM NO. 16 

HEADQUARTERS 
EUROPEAN COMMAND 

iO 383 JAG APO 757 

3 July 1947 

SUBJECT: Release of Prisoner in the Case of the United States vs, 
Albin Johann HELLER, et al,, (Case No, 000-50-2-15), 

TO : Commanding General 

First Military District 
1 • APO 1, U.3. Army 

t 

- ' Reference is made to letter, Hq, USFET, file AG 383 JAu-AGO, 

subject: ’’Designation of Prisons for War Criminals," 26 February 1947 

and to the inclosed copies of the Order on Review in the above entitle 

i 

case as to accuse d Josef KUENZEL . 

Upon compliance with the Order on Review the certificate 
below will be completed and returned to the Deputy Judge Advocate for 
War Crimes, 7708 War Crimes Group, APO 178, U,S. Army, 

BY COMMAND OF GENERaL CLaY: 


/s/ Vim. E. Bergin 
Win, E. BERGIN 
Brigadier General, USA 

1 Incl: adjutant General' 

1 Form No. .13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE ‘ • 

Release of Prisoner covered by the above described Order on 

Review was carried into execution at War Criminal Prison No. 1, Lands- 

Derg, Germany, on 12 July 1947, a t 1000 _. 

(Date) (Hour) 


/s/ George T. Lagish 

(Signature and Rank) —~-~ 
GEORGE T. LaGISH, Maj. Inf. 
Prison Officer 

War Criminal Prison Landsberg 
(Organization) 

/8/ Lloyd A, Wilson _ 

(Countersignature and Rank of 
Witnessing Officer) 

LLOYD a. WILSON, Capt. CMP 
asst. Prison Officer 
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LEGAL FORM NO. 13 
MILITARY GOVERNMENT COURT 
Mil'it&rgericht 

ORDER ON REVIEW 
Verfttgung nach Uberprtlfung 


lase No. 000-50-2-15 

Strafsacne Nr. 000-50-2-15 

Wnereas one _ 


Ordej No. 
Verfugung Nr. 


Wnereas one Wilhelm LAUX . . •• 

(Name of Accused) (Name des (der) Angeklagten) 
was convicted of the offence of participation in Dachau Concentration 

Camp mass atrocity 

vagen der folgenden strafbaren Handlung f’eilnanme an Massengreueltaten 
^XICMMSKy im Konzentrationslager Dacnau 

D,y the ^Intermediate Military Court 

tfttfKKKKX .at Dacnau, Germany 

-EXMXXKHeH i n Dachau. Deutschland _ 

rom *Mittleren Militargerichte (Address of Court) 

*®145CKXliX (Anscnrift des Gericnts) 

md sentenced to imprisonment for five ^earsj commencing 1 May 1945 
;chuldig erkannt und zu funf Jahren Gefaqgnis yarurtellt. mlt Wirkung . 

ab 1 Mai 1945 

)y Judgment dated the 14 November' 1946 

lurch Urteil vom 14 November 1946 and 

( (date) .v"? 

(Datum) 

Whereas the case nas now come before me by way of review 
Diese Strafsacne ist rnir zur Oberprlifung vorgelegt worden 

md after due consideration and in exercise of tno powers conferred 
jnd nach entsprechendem Studium des Sachvernaltes und in Ausubung 

ipon me, I hereby order: 

ler mir Ubertragpnen Befugnisse verf&ge icn: 

That the findings and sentence are approved, but tne period of 
confinement is reduced to 2 years and 6 months. The Commanding 
General, First Military District, will confine the individual 
in War Criminal Prison No. 1, Landsberg, Germany, for a period 
of 2 years and 6 montns commencing 1 May 1945, .. 

Dass der Befund und da3 Urteil BestStigt werden, die Dauer der 
Haft Jedoch auf zwei Jahren und 3ecns Monaten vermindert wird. 

Der kommandierende General, des 1 Milit&rbezir^s wird die Innaft- 
ierung des Betreffenden in Kriegsverbrecnergefangnis No. 1, 
LahdSberg, Deutschland, fur die Zeit von zwei Jahren und. sechs 
Monaten mit Wirkung ab 1 Mai 1945, veranlassen. 


Dated this 
Gegeben am 


2 J ulj 


1947 


/s/ J. L. Harbaugh, Jr. _ 

(signature of Reviewing Authority) 
(Unterscnrift der nacn^rtifenden Benflrde) 
, J. L. HARBAUGH, JR. 

.- . . . oolonel, JAGD 

• Judge Advocate 

Strike out words not applicable. (Title) 

JNicntzutreffendes ist 1 ,zu durcnstreichen. (Titel) 


» 











LEGAL FORM NO. 16 


HEADQUARTERS 
EUROPEAN COMMAND 

.G 383 JAG APO 757 

3 July 1947 

SUBJECT: Execution of Sentence in the Case of the United States vs, 

<ilbin Johann HELLER, et al., (8ase No. 000-50-2-15). 

TO : Commanding General 

First Military District 
APO 1, U.3. «rmy 

Reference is made to letter, Hq. USFET, file /»G 383 JAG-AGO 
subject: "Designation of Prisons for Viar Criminals," 86 February 194 

and to the inclosed copies of the Order on Review in the above entitlt 
case as to accused Wilhelm LnUX ♦ 

•v 

: Upon compliance with the Order on Review the certificate bo' 

low will be completed and returned to tne Deputy Judge advocate for 
War Crimes, 7708 War Crimes Group, APO 178, U.S. army, 

BY COM AND OF GENERAL CLAY: 


/s/ Urn, E. Bergin 
Wm, E. BERGIN 
Brigadier General, USA 

1 incl: Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The s entence covered by tne above described Order on Review 

was carried into execution at War Criminal Prison No. 1, Landsberg, 

Germany, on 12 July _1947, at 1000 

(Date) (Hour) 


/s/ George T. Lagish 
(Signature and Rank) 

GEORGE T. L«»GI3H, Mhj. Inf. 
Prison Officer 

War Criminal Prison Landsberg 

(Organization) 

/s/ Llovd <». Wilson 
(Countersignature and Rank of 
Witnessing Officer) 

LLOYD WILSON, Capt. CMP 
/isst. Prison Officer 



LEGaL FORM NO. 13 
MILITARY GOVERNMENT COURT 
Militargericht 

ORDER ON REVIEW 
Verfugung naoh Uberprufung 


Jase No. 000-50-2-15 

itrafsache Nr. 000-50-2-15 

Whereas one _ 


Ordep No. 
Verfugung Nr,. 


Whereas one _ Boris Tobias ISSRLIS 

(Name of accused) (Name des (der) Angeklagten) 

’as convicted of the offence of participation in Dachau Concentration 

Camp mass atrocity 

egen der folgenden strafbaren Handlung Teilnahme an Massengreueltaten 

im Konzentrationslager Daohau 
»y the ^Intermediate Military Court 

*£XNXKKX at Dachau, Germany 

*KXH£XKKXtt in Daciiau, Deutschland _ 

'm *Mittleren MilitSrgerichte (Address of Court) 

■'•HMXKXM (Anschrift des Gericnts) 


nd sentenced to imprisonment for eight years, commencing 2 June 1945 
ichuldig erkannt und au aoht Jahren GefKngnis verurteilt, mit Wiraung 

ab 2 Juni 1945 

>y Judgment dated the 14 November 1946 , . 

iurch Urteil -vom 14 November 1946 . _and 

(Datum) 

'Whereas the case has now come,before me by way of review 
Diese Strafsache ist mir zur Uberprilfung vorgelegt worden 

ind after due consideration and in exercise of the powers conferred 
■ind nach entsprechendom Studium des Sachverhaltes und in Ausflbung 

ipon me, I hereby order: 

ler mir ttbertragenen Befugnisse verftige ioh: 

That the findings and sentence are approved. The Commanding 
General, First Military District, will confine the individual in War 
:riminal Prison No. 1, Landsberg, Germany, for a period of eight years, 
ominencing 2 June 1945. 

Dass der Befund und das Urteil bestatigt werden. Der kommandier- 
nde General, vom Milit&rbezjjrk 1, wird die Innaftierung des Betreff- 
iden im Kriegsverbrechergefangnis No. 1, Landsberg, Deutscnland, fur 
,e Dauer von acht Jahren,- mit Wirkung ab 2 Juni 1945, veranlassen. 


Dated this 
Gegeben am 


2 Julj 


1947 


/8/ J. L. Harbaugh. Jr. _ 

(Signature of Reviewing Authority) 

: ’ • (Unterscnrift der nachprtifenden EehSrde) 

• • J. L. HARBAUGH, JR. 

Colonel, JAGD 

Judge Advocate 

•Strike out words not applicable. (Title) 

•Nichtzutreffendes ist zu durchstreichen, (Titel) 











LEGAL FORM NO, 16 






/■v 


HEADQUARTERS 
EUROPEAN COMMAND 


AG 383 JAG APO 757 

3 July 1947 

SUBJECT: Execution of Sentence in the Case of the United States vs. 

Albin Johann HELLER, et al., (Case No. 000-50-2-15), 

TO : Commanding General 

First Military District 
APO 1, U.3. Army 


Reference is made to letter, Hq. U3FET, file AG 383 JAG-AGO. 
subject: "Designation of Prisons for War Criminals,*' 26 February 194* 

md to the inclosed copies of the Order on Review in the above entitle 
case as to accused _ Boris Tobias ISCRLIS _. 

Upon compliance with the Order on Review the certificate 
oelow will be completed and returned to the Deputy Judge Advocate for 
Aar Crimes, 7708 War Crimes Group, APO 178, U.S, Army. 


BY COMMAND OF GENERAL CLAY: 


/s/ Wm. E. Bergin 
Wm. E. BERGIN 
Brigadier General, USA 
Adjutant General 


Frankfurt 7175 


1 Incl: 

1 Form No. 13 (in dup) 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 

ms carried into execution at War Criminal Prison No. 1,• Landsberg, 

ermany, o n 12 July 1947, at 1000 _. 

(l!>ate) (Hour) 


/s/ George T. Lagish 
(Signature and Rank) 
GEORGE T. LAGI3H, ftaj. Inf. 
Prison Officer 

War Criminal Prison Landsberg 
(Organization) 

/s/ Lloyd a. Wilson _ 

(countersignature and Rank of 
Witnessing Officer) 

LLOYD A. WILSON, Capt. CMP 
*»sst. Prison Officer 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIMES GOftUP 
EUROPEAN COMM M 





16 May 1947 


Case No. 000-50-2-16 

Fritz Karl Ludwig LEONHARDT,) 

(Jakob LINK), Erich LIPPERT,) 

Valentin MISCHKOWITZ, Alois ) 

OBERMEIER, Friedrich ORENDT,) 

Josef OTT, Valentin REHHORN ) 


</S3 

UNITED STATES ) 

) 

vs ) 


REVIEW AND RECOMMENDATIONS 


1. TRIAL DATA 

Tried jointly at Dachau, Germany 
Dates 14 November 1946 
Intermediate Military Government Court 


ACCUSED 


DATA 


SENTENCE 


LEONHARDT, Fritz Karl Ludwig Age 43 2 years confinement 

(LEONHART - See P-Ex 2, p 19) German Netional from 12 September 1945 

SS guard Camp Dachau 
Rank; T/Sgt 

LIPPERT, Erich Age 41 2 years confinement 

German National from 3 May 1945 
SS guard out-camp Allach 
Ranks Unknown 


MISCHKOWITZ, Valentin Age 46 Acquittal 

German National 
SS guard out-comp Allach 
Rank s Unknown 


OBERMEIER, Alois Age 50 18 months confinement 

German, National from 23 May 1945 

SS guard Camp Dachau and 
out-comp Kaufbeuren 
Rank: Sergeant 

ORENDT, Friedrich Age 41 2 years confinement 

Roumanian Netional from 1 May 1945 
SS guard Camp Dachau and 
out-camp Tyrol, Plensee 
Ranks Unknown 
















. <L I 


ACCUSED 


DATA 


SENT LACE 



V 


Ott, Josef Age 34 18 months confinement 

Roumanian National from 1 may 1945 
*SS guard Camp Dachau and 
out-camp Friedrichshafen, 

Roderach, Saulgau and 

Ueberlingen 

Rank: Private 


REHHORN, Valentin Age 46 Acquittal 

Yugoslavian National 
SS guard out-camp Lands- 

• W * 


berg II 


* 

Rank: Pfc 



FIRST CHARGE: Violation of the 

Pleas 

Findings 

Law and Usages of War. 



LEONHARDT 

NG 

G 

PARTICULARS: In that Fritz LIPPERT 

NG 

G 

Karl Ludwig LEONHARDT, (Jakob MISCHKOV/ITZ , 

. NG 

NG 

LINK), Erich LIPPERT, Valentin OBERMEIER " 

NG. 

G 

L'.ISCHKOV;ITZ, Alois OBEREEIER, ORENDT 

NG 

G 

Friedrich ORENDT, Josef OTT, OTT 

NG 

G 

Valentin REHHORN, acting in REHHORN .. , 

pursuance of a common design 
to commit the acts hereinafter 4 

alleged, and as individuals .^ ■ ■ ," 

aiding the operation of the ' • 

Dachau Concentration Camp and 
camps subsidiary thereto, cid, at, 
or in the vicinity of DACHAU and 

LANDSBERG, Germany, between about 

1 January 1942 end about 29 April 

1945, wilfully, deliberately and 
wrongfully participere in the sub¬ 
jection of civilian nationals of 
nations then at war with‘the then 

NG '• 

KG 

German Reich to cruelties and mis¬ 
treatment, the exact names end num¬ 
bers of such civilian nationals 



being unknown but aggregating many 
thousands who were then and there 
in the custody of the then Gerc>an 

Reich in exercise of belligerent 
control 


ft 

SECOND CHARGE: Violation of the 

Laws and Usages of War. 

Pleas 

Findings 

LEONHARDT 

NG 

G 

PARTICULARS: In that Fritz LIPPERT 

NG 

G 

Karl LEONHARDT,(Jakob LINK), MISCHKOWITZ 

NG 

NG 

Erich LIPFERT, Valentin KISCH OBERMEIER 

NG 

G 

KOV/ITZ, Alois OBERMEIER, Fried* ORENDT 

NG 

G 

rich ORENDT, Josef OTT, Valeo- .OTT 

NG 

G 

tin REHHORN, acting in purs- REHHORN 

uance of a common design to 
commit the acts 

NG 

NG 
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hereinafter alleged, and as indi¬ 
viduals siding in the operation of 
the Dachau Concentration Camp, did, 
at or in the vicinity of DACHAU, 

Germany, between about 1 January 
1942 and about.29 April 1945, wil¬ 
fully, deliberately and wrongfully 
participate in the subjection of 
members of the ermed forces of 
nations then at war with the then 
German Reich, who were then and 
there surrendered and unarmed 
prisoners of war in ..the custody 
of the then German Reich, to cruel¬ 
ties and mistreatment, the exact 
names ana numbers of such prisoners 
of war being unknown but aggregat¬ 
ing many hunoreas. 

2. RECOLlffiND AT IONS t That the findings snd sentence be approved, 

3. EVIDENCE t 

For the Prosecution . The prosecution's case was based on extrajudicial 
sworn testimony as hereinafter indioated« Exhibit P-1 is a certified copy of 
the charges, particulars, findings and sentences in tho parent Dachau Concen¬ 
tration Camp Case (U.S. vs Weiss er al., 000-50-2, March 1946} R 7)* Exhibits 
F-2 thru P-8 are extrajudicial sworn testimony of each-of the accused with the 
exception of Jakob LINK wnose name was withdrawn from the charges (R 3)» 

For the Defense . The defense's case was based on the sworn testimony 
of three witnesses on behalf of accused LEGNHARLT; three testimonials as to the 
character of accused introduced by the prosecution (P-Ex 2 thru 8). 

Accused LEONHARDT joined the Nazi Party in May 1937 and the Waffen SS 
in 1939. He was transferred to Camp Dachau from Neuengamme Concentration Canp 
15 November 1942. His duties at Camp Dachau were clerical, consisting of mak¬ 
ing conduct reports on the prisoners, which were received from the prison com¬ 
pound leader. The compound leaders were RELWITZ had, later RUPPERT (U.S. 
vs Weiss et $1., <X)0-50-2, March 1946, R 229, 383} P-Ex 95, R 795} R 465,327} 
P-Ex 89, R 782). He saw beatings at Camp Dachau. He participated in the 
first prisoner mardh from Camp Dachau to Oetzal on 24 or 25 April 1945* The 
march consisted of 1000 to 1200 prisoners and 40 to 50 guards. After 1-1/2 ua; 
days he left 
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the inarch (P-Ex 2, pp 1 thru 6, R 7). Defense witness PAPAVASILIU, a former 
inmate at Camp Dachau and LEONHARDT'S orderly from September 1944 until 
April 1945, testified LEONHARDT knew that the crimes being committed would 
some day have to be paid for. LEONHARDT knew of the beatings taking place 
in the administrative building, where he had his office, as both PAPAVASILIU 
and LEONHARDT could hear the cries of pain and anguish of the prisoners who 
were being beaten. LEONHARDT, so far as PAPAVASILIU knew, did nothing to 
prevent these beatings (R 20 thru 24). 

In defense, LEONHARDT states his duties were clerical and consisted of 
racking up prisoner conduct reports in typewritten form, his duty on the 
prisoner march to Dachau was to accompany the van carrying the orderly room '* 
material and luggage, which was in the rear of the march. He had no'prisoner 
guard duty. All punishment reports of the ccmp came to him and he claims to 
have destroyed 300 to 500 of these reports, by burning, in order to prevent 
prisoners from being punished for minor infractions (P-Ex 2, R 7).‘ Defense 
witness PAPAVASILIU testified LEONHARDT treated him well end often brought 
him an apple or a piece of bread from home. Contrary to strict regulations, 
LEONHARDT was friendly with the prosoners and treated them as men instead of 
numbers, unlike other SS men (R 20). Defense witness ZIEGLGRUBER, a former 
inmate, testified that LEONHARDT, whom he knew quire well, requested hie 
friend MEYER, who worked in the work dispatch office, to put him on an outside 
detail. On one occasion when a transport arrived from Natsweiler Concontratio 
Camp, on which there were many dead, "he said he wanted to ebeolutely get out: 
he could not see this misery and longer", LEONHARDT was If ter-given an out¬ 
side "suicide detail",defusing unexploded bombs dropped from aircraft, which 
detail- he kept for several months. There were usually 6 prisoners assigned to 
suc}i a detail for the purpose of digging out the bombs (R 29, 30), Another 
defense witness, Karl FRENZ, testified LEONHARDT'S reputation and character 
in his home town, Schwiebisch Hall, were good (R 33) • 
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Accused LIPPERT was transferred rom the Luftwaffe to out-camp Allach as 
a guard on 5 August 1944 and was taken over by the Waffen SS on 1 September 
1944. On 26 April 1945 he participated in the prisoner march from Allach so 
southward, which consisted of about 500 prisoners (P-Ex 3, R 10). 

In defense, LIPPERT states he never noticed prisoners being beaten in 
out-camp Allach or on the prisoner march. He did not see any prisoners 
shot on the prisoner march. He did not beat any prisoners himself or report 
them for punishment (P-Ex 3, R 10). 

Accused OBERMEIER was drafted for guard duty into the Waffen SS at 
Dachau 10 October 1944. After treining he was promoted to sergeant and order¬ 
ed to the labor detail Kaufbeuren, where he served for 4 weeks. On 8 January 
1945 he was made sergeent-of-the-guard. He was then hospitalized with 
nephritis on 13 January 1945 until he was discharged 21 May 1945* The chief 

t 

officer for training at kaufbeuren was Major DEGELOW (See U.S. vs Weiss et al 
000 -50-27 March 1946, R 838 , P-Ex 117, para 6). At kaufbeuren about 400 
prisoners were lodged in a spiffing factory. The soldiers wer,e quartered in 
an adjacent room. There were two work shifts for the prisoners, 6s00 AM 

to 6:00 PM and 6: PM to 6: AM (P-Ex 5, R 12). 

In defense, OEERfcLIER states helath conditions were normal. He could 
not report concerning any incidents (P-Ex 5, R 12). 

Accused ORENDT was drafted into the Waffen SS 20 July 1943 and arrived 

• t 

at Camp Dachau 26 July 1943. On 28 Spetember 1944 he was transferred to Tyro' 

Plsnsee, where he remained until the capitulation. He was a guard on a 

number of details at Camp Dachau, including the barber shop, plantation, 
clothing and material store, coal detail, tailor barracks and tower guard 
around the camp, on ell posts. There were 8 or 10 prisoners, including 
women,who took care of the house where the French prieoners were 
incarcerated (P-Ex 6, R 13). 

ORENDT made no statements as to his participation or knowledge of 
atrocities committed at either casyp (P-Ex 6, R 13)• 


- 5 - 




Accused OTT was drafted into the waffen SS on 28 July 1943 and was sent 
immediately to the 1 st SS Death Herd Regiment, Camp Dachau, where he had guard 
duty until January 1944* He held the rank of private* He was then transferred 
to out-camps Friedrichshafen and Roderach until Hay 1944 when he wee sent to 
out-camp Saulgeu, where he remained until the end of the war* At Camp Dachau 
he had guard duty in the shoemaker's shop, tailor shop, plantation and other 
details. It was generally known in camp what was foing on there* He frequently 
saw smoke coming out of the crematory* At out-camp Friedrichshafen and Roderach 
there were 600 prisoners of various nationalities, no women, no Jews, working 
in the aircraft factory at Friedrichshafen. Some of the prisoners were "sKinny 
and undernourished". Punishment consisted of withdrawal of the additional ratio 
for two weeks. In March 1944 at 1400 hours there was on air attack on Friader- 
ichshafen end 17 prisoners and one guard were killed* No one was given 
protection. If there was sufficient time the prisoners were taken back to 
camp during air raids. The fence around the camp was electrically charged. 

On the night of 28 April 1944 bombs were dropped and the camp, as well as the 
factory, burned ciown. Eight or nine prisoners were killed. Food was insuffic¬ 
ient at the time. Prisoners were marched from Roderach to Friedrichshafen to 
work, some wearing wooden shoes. If they had wonds on their feet they had to 
take off their shoes and go barefooted. In September 1944 the factory in Fried- 
richshcfen was deactivated. OTT went with 40 prisoners to out-camp Saulgeu, the 
remainder were sent.to Buchenwald Concentretion Camp in box cars. At out-camp 
Saulgau the prisoners were working on V-weapons. The barracks were better but 
the food "less" (R 14) than at out-camp Friedrichshafen. One prisoner war 
injured in the factory by accident, OTT knew of two prisoners who died. On 21 

April 1945 in civilian clothes, after having destroyed his papers (P-Ex 7, R 14. 

/ 

In defense, OTT states he did not participate in public punishments, 
executions or transports. He had nothing to do with the crematory at Camp 
Dachau (P-Ex 7, R 14 )i 
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4. JURISDICTION : The Court w;s legally constituted and had jurisdiction 
of the persons of the accused and of the offensee. 

5. COMMENTS: Examination of the entire record fails to disclose any 
error or omission which resulted in injustice to tho accused. 

All of the accused were, by their own admissions, members of'the SS at 
Camp Dachau and/or its out*camps for consider?lbe periods of time between the 
dates alleged (P-Ex 2 thru 8). 

The Court was required to take cognizance of the decision rendered in th 
parent Dachau Concentration Cairp Case, insluding the findings of the Court . ; 

therein, that the mass atrocity operation was criminal i$ nature and that the 
participants therein, setting in pursuance of e common design, subjected 
persons to killings, beatings, tortures, etc*, and was warranted in inferring 
that those shown to have partiQipated know of the criminal nature thereof 
(Letter, Headquarters, United States Forces, European Theater, file AG 000,5 
JAG-AGO, subject: "Trial of War Crimes Cases," 14 October 1946, letters supers¬ 
eded thereby, and U, S* vs Weiss et al*, 000-5G-2, March 1946)* All of the 
accused were shown to have participated intthe mass atrocity and the Court was 
warranted by the evidence adduced, either in the parent Dachau Case or in this 
subsequent proceeding, in concluding as to them that they not only participated 
to a substantial degree but the nature and extent of their participation was . 
such as to warrant the sentences imposed. 

After weighing all the evidence the Court acquitted accused MISCHKOWITZ 
and accused REHHORN, ' 

6. CLEMENCY: There are no Petitions for Review nor Petitions for Clemency* 

7. CONCLUSIONS: 

a. It is recommended that the sentences be approved 

b. Legal Forms Nos. 13 and 16 to accomplish this result are attached 
hereto, should it meet with approval. 

s/ Louis T.’iTischer 
t/ LOUIS T. TISCHER 
Attorney 

Post TrieJL Section 
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Having examined the record of trial, I concur. 


s/ C. E. Straight 
t/ C. E. STRAIGHT 
Colonel, JAGD 
deputy Judge Advo cate 
• for War Crimes 


I. . , > 
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MILITARY GOVERNMENT COURT 
MILITARGERICHT 


Logal Form No* 13 


Order on Review 
Verfugung nach Uberprufung 

Case No, 000-50-2-16 Order No, 

Strafsache Nr, 000-50-2-16 Verfugung Nr. 


Whereas on e 2 Fritz Karl Ludwig LBONHARLT 

(Name of Accused) (Race des (der) Angeklagten) 

was convicted of the offence of participation in Dachau Concentration Camp mass 
atrocity ' 

wegen der folgenden strafberen Handlung Teilnahme an Massongreueltften im 
Konzentrationslager Dachau 


•* SjoBBuyx 

by the * Intermediate Military Court 

* 0—mrrin f 

* SiKfutaH 

vom * Mittleren Militargerichte 

* fiftuUEBXX 


at Dachau, Germary 

in Dachau. Deutschland 

(Address of Court) 
(Anschrift des Gerichts) 


and sentenced to imprisonment fop two years commencing 12 September 1945 
shhuldig erkannt und zu Zwel Jahren Gefanenis verurteilt. mlt Wirkung ab 12 
September 1945 

by Judgement dated the 14 November 1946 * 

durch Urteil vom 14 November 1946 1 9 4 .a nd 

Cdst^5 

(Datum) 

Whereas tho case has now come before me by way of review and after due 
consideration and in exercise of the power conferred upon me, I hereby order: 
Diese Strafsache ist mir zur Uberprufung vorgelegt worden und nach 

entsprechondem Studium des Sachverhaltes und in Ausubung der mir ubertragenen 
Befugnisse vorfuge ich: 


That the findings and sentence are approved. The Commanding General, 
First Military District, will confine the individual in War Criminal 
Prison No, 1, Landsberg, Germany, for a period of two years, commencing 
12 September 1945, 

Dass der Befund und das Urteil bestatigt werden, Der kommandierende 
General, vom Militarbezirk I, wird die Inhaftierung des Betreffenden im 
Kriegsverbrechergefangnis No. 1, Landsberg, Deutschland, fur die Bauer 
vom awei.Jahren mit Wirkung ab 12 September 1945, ve.ranlassen. 


Dated this 

Gegeben o m 16 June 1947 


J, L, HARBAUGH. Jr. _ 

(Signature of Reviewing Authority) 

* Strike out words not applicable, (Unterschrift der nachprhfenden Behorde) 

* Nichtzutreffendes ist zu durchstreichen. J. L, HARBAUGH, Jr,, 

Colonel, JAGD 

Judge Advocate _ 

(lltle) 

(Titel) 











HEALQUAR1ERS 
EUROPEAN COMMAND 


LEGAL FORM NO: 16 


AG 383 JAG APO 757 ' 

19 June 1947 

SUBJECT: Execution of Sentence in the Case of the U n ited States vs. 

Fritz Karl Ludwig LEONHARDT et al. (Case No. 000-50-2-16). 

TO : Commanding General 

First Military District,' 

APO 1, U. S. Army. 

Reference is made to letter, Hq, USFET, file AG 383 JAG-AGO, 
subject: "Designation of Prisons for War Criminals, " 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitled 
case as to accused Fritz Karl Ludwig LEONHARDT . 

Upon compliance with the Order on Review the certificate be¬ 
low will be completed and returned to the Deputy Judge Advocate for War 
Crimes, 7706 War Crimes Group, APO 178, U« S. Army, 

BY ORDER OF GENERAL CLAY) 


s/ Wm. E. Bergin 
t/ Wm. E. BERGIN 

. ‘ Brigadier General, USA 

1 Incl: Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 2-2310 


'CERTIFIC/TE OF COMPLIANCE 

The sentence covered by the above described Order on Review was 

carried into execution at War Criminal Prison No. 1, Lendsberg, Germany, 

o n 2nd July _1947, at_ 1215 ,,., „ __• 

(Date) '(Hour)“ 


s/feeorge T. Lagish _ 

(Signature add Rank) ™ 
t/GEORGE T. LAGISH, Msj,, I«|, 
Prison Officer 

War Criminal Prison Lendsberg 
(Organization) 


s/ Lloyd A. Wilson 
(Countersignature and tt ank of 
Witnes sing Officer) 
t/ LLOYD A. WILSON, Cept. CMP 

Asst* Prison Officer 











Legal Form No. 1? 


MILITARY GOVERNMENT COURT 
MILITARGERICHT 

Order on Review 
Verfugung nach Uberpnufung 

Cese No. 000-50-2-16 Order No. 

Strafsache Nr. ■000-50*2^16..♦ Verfugeng Nr._ ■ 

Whereas on e Erich LIPPERT 

”* (Name of Accused) (Name des (der} Angeklagten) 

was convicted of the offence of participation in Dachau Concentration Camp 
mass atrocity 

wegen der folgenden strafbaren Handlung Teilnahme an Masaenereueltaten im 
Konzentrationglager Dachau 


* Si mmy 

by the * Intermediate Military Court 

# gmaaix 

* Sufukuix 

vom * Millleren Militargerichte 

# g huflM t 


at Dachau, Germany 

i n Dachau. Deutschland 

(Address of Court) ~ 
(Anschrift des Gerichts) 


and sentenced to imprisonment for two years commencing 3 May 1945 
schuldig erkannt und zu Zwel Jahren Geffngnls verurtellt. mit Wirkung ab 3 
MkL 1945 

• • t - .ft 

by Judgment dated the 14 November 1946 

durch Urteil vom 14 November 1946 19 4 an d 

Whereas the case has now come before me by way of review and after 
due consideration and in exercise of the power conferred upon me, I hereby order 
Diese Strafsache ist mir zur Uberprufung vorgelegt wordent und nach 
entsprechendem Studium des Sachvehlaltea und in Ausubung der mir ubertrugenen 
Befugnisse verfuge ich» 

That the findings and sentence are approved. The Commanding General, 
First Military District, will confine the individual in War Criminal 
Prison No. 1, Landsberg, Germany, for a period of two years, 
commencing 3 tl &y 1945* 

Dass der Befund und das Urteil bestatigt werden, Der kommandierende 
General, vom Militarbezirk .1, wird die Inhaftierung des Betreffendan 
im Kriegsverbrechergefangnis No. 1, Landsberg, Deutschland, fur die 
Dauer vom zwei Jahren mit Wirkung ab 3 Mai 1945j veranlassen. 


Dated this 

Gegeben a m 1 6 June 1947 

s/J. L. Harbaugh. Jr 

(Signature of Reviewing Authority) 

(Unterschrift der nechprufenden Behorde) 
t/ J. L. HARBAUGH, Jr 
. Colonel, JAGD 
Judge Advocate 
(Title) 

, ‘ (TitAl) 

strike out words' not applicable. 

* Nichtzutreffendes isttzu durchstreichen. 










AG 38’ JAG 


HEADQUARTERS 
EUROPE/N COMMAND 


LEGAL FORM NO: 16 



APO 757 
19 June 1947 


SUBJECT: Execution of Sentence in the Case of the United States vs. 

Fritz Karl Ludwig LEONHARBT et al. (Case No. 000-50-2-16). 

TO : Commanding General 

First Military District, 

APO 1, U. S. Army. 

Reference is made to letter, Hq, USFET, file AG 383 JAG-AGO, 
subject: "Designation of Prisons for War Criminals," 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitled 
case as to accused Erich LIPPERT_. 


Upon compliance with) the Order on Review the certificate be¬ 
low will be completed and returned to the Deputy Judge Advocate for War 
Crimes, 7708 War Crimes Group, APO 178, U« S. Army. 

BY COMMAND OF GENERAL CLAY: 


s/ Wm. E. Bergin 
t/ Km E. BERGIN 

I'lncl: Brigadier General, USA 

1 Form No. 13 (in dup) . Adjutant General 

Frankfurt 2-2310 


CERTIFICATE OF COMPLIANCE 

• The sentence covered by the above described Order on Review w-'s 

carried into execution at War 6riminal Prison No. 1, Landsberg, Germany, 

o n 1 947» at_ . 

r ‘ (Date) (Hour) 


The above named prisoner has 
been discharged upon completion 
of his sentence op 2 May 1947» 



GEORGE T. LAGISH, Major, Inf. 
Prison Officer 

War Criminal Prison Landsberg 
(Organization) " 


(Countersignature and Rank 
• of Witnessing Officer) 








n 


MILITARY GOVERNMENT COURT 
MILITARGERICHT 

Order on Review 
Verfugung nach Uberprufung 

Case No. 000-50-2-16 Order No. 

Strafsache Nr. 000*50-2-16 . Verfugung Nr. 

Whereas on e Aloi s OBEKMEIER 

(Name of Accused) . (Name des (der) Angeklagten) 

was convicted of the offence of participation in Lachau Concentration Gamp 
mass atrocity 

wegen der folgenden strafbaren Hendlung Teilm-hme an Massengreueltaten im 
Konzentrationslager Dachau 


by the 

* Intermediate Militfry Court 

vom 

# Mittleren Militargerichte 
ttXBMMDC 


at Dachau, Germany 
I n Dachau. Deutschland 

~ (Address of Court) " 

(Anschrift des Gerichts) 


end sentenced to imprisonment for'18 months commencing 23 May 1945 
schuldig erkannt und zu achtzehn Monaten Gefangnis verurteilt mit Wirkung ab 
23 Mai 1945 


by Judgement dated the 14 November 1946- ✓ 

durch Urteil vo m 14 November 1946 • 194 and 

(date) 

.(Datum) 


Whereas the case has now come before me by way of review and after due 
consideration and in exercise of the powers conferred upon me, I hereby order: 

Diese Strafsache ist mir zur Uberprufung vorgelegt worden und nach 
entsprechondem Studium des SachvelBhaltes und in Ausubung der mir ubertragenen 
Befugnisse verfuge ich: 

That the findings and sentence are approved. The Commanding General, 

First Militfry District, will confine the individual in Wer Criminal 
Prison No.l, Landsberg, Germany for a period of 18 months, commencing 
23 May 1945. 

Dass der Befund und das Urteil bestatigt werden. Der komm8ndierende ■ 
General, wem Militarbezirk I, wird die Inhaftierung des Betroffenden im 
Kriegsverbrechergefangnis No. 1, Landsberg, Deutschland, fur die Dauer vom 
achtzehn Monaten mit Wirkung ab 23 Mai 1945, veranlassen. 


Dated this •• 

Gegeben a m 1 6 June 1947 

s/ J. L. Harbaugh. Jr., _ 

. (Signature of Reviewing Auth) 

. (Unterschrift der nachprufenden 

^Strike out words not applicable. Behurde) 

*Nichtzutreffendes ist zu durchstreichen. t/ J. L. HARBAUGH Jr.; 

Colonel, JAGD 
Judge Advocate 








LEGAL FORM NO*. 16 


HEABQUAR1ERS 
EUROPEAN COMMAND 


APO 757 

AG 383 JAG Jun 19 1947 


SUBJECT; Execution of Sentence in the Case of the United States vs. 

Fritz Karl Ludwig LRONHARLT et al, (Case No. 000-50*2-16 

TO : Commanding General 

First Military District, 

APO 1, U. S. Army 

Reference is made to letter, Hq. USFET, file AG 383 JAG-AGO, 
subject: "Designation of Prisons for War Criminals," 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitled 
case as to accused Alois OBERMEIER_. 


Upon compliance with the Order on Review the certificate be¬ 
low will be completed and returned to the Deputy Judge Advocate for War 
Crimes, 7708 War Crimes Group, APO 178, U. S. Arny. 

BY COMMAND OF GENERAL CLAY: . 


s/ Wm. F-. Bergin 
t/ Wm. £. BERGIN 

Brigadier General, USA 

1 Incl: Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 2-2310 


CERTIFICATE OF COMPLIANCE 


The sentence covered by the above described Order on Review 
was carried into execution at War Criminal Prison No. 1, Landsberg, 


Germany, o n . 

(Date) 

The above named prisoner 
has been.discharged Upon completion 
of his sentence on 30 Dec 1946 


1947, at , _. 

(Hour) 

s/ George T. Lavish 
(Signature and Rank) 
t/ GEORGE T. LAGISH, Maj. Inf. 
Prison Officer 

War Criminal Prison Landsberg 
(Organization,) 


( Countersignature and Rank 
of Witnessing Officer) 












CA/GI 18 


LEiAL FORM NO. 13 


MILITARY GOVENRMENT COURT 
MILITARGERICHT 

Order on Review 
Verfugung nach Uberprufung 


Case No. 000-50-2-16 Order No. 

Strafsache Nr. 000-50-2-16 _ Verfugung Nr. 

Whereas one Friedrich ORENDT 

(Name of Accused) (Name des (der) Angeklagten) 

was convicted of the offence of participation in Dachau Concentration Camp 
mass atrocity 

wegen der folgenden strafbaren Hanoiung Teilnahme an Massengreueltaten im 
Konggntrationglager Dachau 

* A—nyx 

by the * Intermediate Military Court 

* fiBXBXalX 

* RzR£aBhmnx 

vom * Mittleren Militargerichte 

* fihjBXBXX 

and sentenced to imprisonment for 2 years commencing 1 May 1945 
schuldig erkannt und zu zwei Jahren G efangnls verurteilt mit Wirkung ab 
1 Mai 1945 

by Judgement dated the 14 November 1946 

durch Urteil vom 14 November 1946 1 94 and, 

(date) 

(( Datum ) 

Whereas the case has now come before me by way of review and after due 
consideration and in exercise of the pawer conferred upon me. I hereby order! 

Diese Strafsache ist mir zur Uberprufung vorgelegt worden und nach 
entsprechendem Studium dee Sachvcrhaltes und in Ausubuang der mir ubertragenen 
Befugnesse verfuge ich:' 


at Daohau, Germany 
in Dachau, Deutschland 
(Address of Court) 
(Anschrift des Gerichts) 


That the findings and sentence are approved. The Commanding General. . 
First Military District, will confine the individual in War Criminal 
Prison No. 1, Landsberg, Germany, for a period of 2 years commencing 1 «../ 
May 1945. 

Dass der Befund und das Urteil bestatigt werden. Der kommandierende 
General, vom Militarbezirk I, wird dialnhaftierung des Betreffenden im 
Kriegsverbrechergefangnis No. 1, Landsberg, Deutschland, fur die Dau r 
vom zwei Jahren mit Wirkung ab 1 Mai 1945, veranlassen. 


Dated this 

Gegeten a m 16 June 1947 


8/ J. L. Harbaug h Jr_ 

’ "(Signature of~&oviewing Authority) 
(Unterschrift der ntchprufenden Behordt 
♦Strike out words not applicable. t/ J. L. HARBAUGH,JR,, 

♦Nichtzutreffendes ist zu durchstreichen. Colonel, JAGD 

_ Judge Advocate 

(Title) 

(Titel) 












HEADQUARTERS 
EUROPEAN COMMAND 


LEGAL FORM NO: 16 


APO 757 

AG 383 JAG Jun 19 1947 > 


SUBJECT: Execution of Sentence in the Case of the United States vs« 
Fritz Karl Ludwig LEQNHARDT et al. (Case No. 000-50-2-16). 

TO : Commanding General 

First Military District, 

APO 1, U. S. Amy. 


Reference is made to letter, Hq. USFET, file AG 383 JAG-AGO, 
subject: "Designation of Prisons for A'sr Criminals," 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitled 
case as to accused Friedrich ORENBT _. 


Upon compliance with the Order on Review the certificate be¬ 
low will be completed and returned to the Deputy Judge Advocate for War 
Crimes, 7708 War Crimes Group, APO 178, U. S. Army. 

BY COMMAND OF GENERAL CLAY: 


S/ Wm. E. Bergin 
T/ WM. E. BERGIN 

Brigadier General, USA 

1 Incl: A.djutant General 

1 Form No. 13 (in dup) 

Frankfurt 2-2310 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review was 

carried into execution at War Criminal Prison No. 1, Landsberg, Germany, 

on_ 1947. at_ . 

(Date) (Hour) 


The above named prisoner 
has been discharged upon 
completion of his sentence on 
30 April 1947. . 


s/ George T. Lagish 
(Signature and Rank) 
t/ GEORGE T. LAGISH, Kaj. Inf. 
Prison Officer 

War Criminal Prison Landsbe rg 
(Organization) 


(Countersign.-ture and Rank 
of Witnessing Officer) 














\ 


MILITARY GOyBRNMEMT (DURT 
UILITARGERICHT 

Order on Review' 

Verfuguang nach uberprufung 

Case No. 000-50-2-16 Order No. 

Strafsache Nr. 000-50-2-16 Verfugung N r 

Y/hereas one Josef OTT 

(Name of Accused) (Name des (der) Angeklagten) 

was convicted of the offence of participation in Dachau Concentration Camp 
mass atrocity 

wegen der folgenden strafbaren Handlung Teilnahme an Massengreuelteten lm 
Konzentratlonslager Dachau 

t • , 

* 8Mmaugy 

by the * Intermediate Military Court 

* at Dachau| Germany 

* fitulalua .,. . , „ i n Dachau. Germany 

vom * Mittleren Militargerichte (Address of Court) ”™” 

* fibsKBHx (Anscnrift des Gerichts) 

and sentenced to imprisonment for 18 months commencing 1 Nay 1945 
schuldig erkannt und zu achtzehn Monaton Gefangnis verurteilt ndt Wirkung 
ab 1 Mai 1945 

< ‘ ♦ > f • i 

by Judgment dated the 14 November 1947 

durch Urteil vom 14 November 1947 194 and 

(Datum) 

Whereas the case has now come Before me by way of retfiew and after due 
consideration and in exercise of the powers conferred upon me, I hereby order 
Diese Strafsache ist mir zur Uberprufung vorgelegt worden und nach 
entsprechendem Studium des Sachverhaltes und in Ausubung der mir ubertrrgenen 
Befugnisse verfuge ichj i 

That the findings and sentence are approved. The Commanding General, 
First Military District, will confine the individual in War Criminal 
Prison No. 1, Landsberg, Germany, for a period of 18 months commencing 
1 May 1945. 

Doss der Befund und das Urteil bestatigt werden, Der kommandierende 
General, vom Militerbezirk I, wird die Inhaftierung des Betreffenden 
im Kriegsverbrechergefangnis No. 1, Landsberg, Deutschland, fur die 
Dauer vom achtzehn Monateu mit Wirkung ab 1 Mri 1945, veranlessen. 


Dated this * 

Gegeben a m 1 6 June 1947 

J. L. Harbaugh. Jr _ 

(Signature of Reviewing Authority) 
(Unterschrift der nachprufenden Bohorde 
J. L. HARBAUGH, Jr., 

Colonel, JAGD, 

Judne Advocate 

•“Strike out words not applicable. " (Title) 

*Nichtzutreffendes ist zu durchstreichen. (Titel) 
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HEADQUARTERS 
EUROPEAN COMMAND 


LEGAL FORM NO: 16 


/ 

i 


AG 383 JAG APO 757 

19 June 1947 

SUBJECT: Execution of Sentence in the Case of the United States vs. 

Fritz Karl Ludwig LEONHARLT et al. (Case No. 000-50*»-l6). . 

TO : Commanding General 

First Military District, 

APO 1, U. S. Army, 

Reference is made to letter, Hq. USFET, file AG 383 JAGr*AGO, 
subject: "Designation of Prisons for War Criminals," 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitled 
case as to accused_Josef OTT_ 


Upon compliance with the Order on Review the certificate be¬ 
low will be completed end returned to the Deputy Judge Advocate for War 
Crimes, 7708 War Crimes Group, APO 178, U, St Army. 


BY COMMAND OF GENERAL CLAY: 


s/ Wm E. Bergin 
. t/ WM E. BERGIN 

Brigadier General, USA 
Adjutant General 

Frankfurt 2-2310 


1 Incl: 

1 Form No. 13 (in dup) 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review was 

carried into execution at War Criminal Prison No. 1, Landsberg, Germany, 

on 1947. at . 

- I Dit^J- -(Hour} 


The above named prisoner 
has been discharged upon completion 
of his sentence on 30 Dec 1946t 


. g/ , frsargg !■ Lajdsh_ 

(Signature and Rankp 
t/ GEORGE T. LAGISH 
% Prison Officer 
War Criminal Prison Landsberg 
(Organization) 


(Countersignature end Rank 
of Witnessing Officer) 
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DEPOT! JUDOS ADVOCATE'S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 


UNITED STATES 
▼8 

\ 

Hone ULRICH and Otto M3RKLE, 
German Nationals 


12 June 1947 


! 

) Case No. 000-60-2-17 

) 

) 

) 

) 


REVIEW AND HSCOMMEHD.iTIONS 


1. TRIAL DATA; 


Tried at Dachau, Germany 

Date: 12-22 November 1946 

General Military Government Court 

r X 


aCCUSED 

DATA 

SENTENCE 


ULRICH, Hons 

t 


MEHKLE, Otto 


i 


FIRST CHARGE: Violation of 
'the Laws and Usages of War. 

PARTICULARS: In that Hans ULRICH, and 
Otto MEHKLE, acting in pursuance of a 
common design to commit the aots here¬ 
inafter alleged, and as individuals 
aiding in the operation of Dachau Con¬ 
centration Camp and Camps subsidiary 
thereto, did, at or in the vlolnity of 
DaCHAU and LaNDSBERG, Germany, between 
about 1 January 19 4 2 and about 29 April 
1945, willfully, deliberately and 
wrongfully encourage, aid, abet and 
participate in the subjection of civil¬ 
ian nationals of nations then at war 
with the then German Reich to cruel¬ 
ties and mistreatment, including kill¬ 
ings, boatings, tortures, starvation, 
abuses and indignities, the exact names 
and numbers of such civlllun nationals 
bolng unknown but aggregating many 
thousands who wore then and there in 
the custody of the German Reich in 
exercise of belligeront control. 


Age 38 Confinement, 

SS adminlstra— 20 years from 
tive 7 May 1945 

Director, DAW 
(German Eauipment 
Works) 

Rank: 1st Lieutenant 

Nationality: German 

age 4S Confinement, 

SS, DAW Department 20 years from 

Manager (Locksmith 30 August 1946 

Shop) 

Rank: T/Sgt. 

Nationality:German 


Pleas 

ULRICH NG 

MEHKLE NG 


Findings 

G 

G 






V 



il 

i 

) ■ 

1 ". 

■ : i • 

1 

t 

I 

■ 
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SECOHD CHARGE: Violation of 
the lavs and Usages of War. 

PARTICULARS: In that Hans ULRICH and 
Otto MERKLE, acting in pursuance of a 
common design to commit the acts here¬ 
inafter alleged, and as individuals 
aiding in the operation of the Dachau 
tioncentratloh Camp, and comps subside 
Inry thoreto, did, at or in tho vicin¬ 
ity of DaCHAU, Germany, between about 
1 January 1943 and about 29 April 1945, 

Willfully, deliberately and wrongfully 
oncourage, aid, abet and participate 
In tho subjection of members of the 
armed forces of nations then at war 
with tho then German Belch, who were 
then and there surrendered and unarmed 
prisoners of war in the custody of the 
then Gorman Belch, to cruelties and 
mistreatment, including killings, beat¬ 
ings, tortures, starvation, abuses and 
indignities, the exact names and 
numbers of such prisoners of war being 
unknown but aggregating many hundreds. 

3, RECOffi gff TATIQHS; That the findings and sentences be approved. 

Z. F/IDST'CS, 

For th e Irea ecu* ion : The prosecution’s case was based on the sworn test¬ 
imony of 21 witnesses, and exhibits as hereinafter indicated: Exhibits P-1 
4 are photographs. Exhibit'P-5 is a certified copy of the charges, part- 
iculars, findings and sentences in the parent Dachau Concentration Camp case 
-X’.S. vs Weiss et al., 000-50-2, March 1946, hereinafter referred to as the 

/ m. 

; Torent Case”; R 73). Exhibits P-6 - 12 are photographs. Exhibits P-13 -15 

•are extrajudicial testimony of accused MEHELE, P-13 being unsworn and P-14, 

\ 

.5 sworn, (R 193, 195). Exhibit P-16 is the extrajudicial sworn testimony . 

ot the accused Hans ULRICH (R 197). Exhibits P-17 and 18 are the extra- 

judicial unsworn testimony of one Leo Wiewiorowski (R 204). Exhibit P-19 

o the extrajudicial unsworn testimony of accused ULRICH, and Exhibit P-20 

* 

1 1 . ’ he K frugebogen” of accused ULRICH (R 249) . 

* 

Jar the Defense : The defense’s case.was based on the s'./orn testimony o. 1 ' 
three witnoases 215 -228), the unsworn testimony of accused ULRICH (R 23, - 

263), and the extrajudicial testimony of both accused as introduced by the 

prosecution (P xti. 13 - 16). 

Accus e^ U LRICH was factory director for the DaW (German Equipment Works) 
in Dachau Concentration Cano from 1943 to the capitulation. Prom 1940 until 


Pleas Findings 

ULRICH HO G 

MERKLE HG G 












1943 he held the sane position at the Buchenwnld Concentration Camp, The Da’/ 
'•forks consisted of the cabinet making shop, the locksmith shop, tailor shop, 
t.ue factory, cable Insulating factory and weaving factory. Prisonors of 

•Miish, Russian, Italian, French and other nationalities were worked at these 

♦ 

various factories. Accused ULRICH knew the accused MERKLE who was In charge of 
■>e locksmith shop, as such ULRICH was MKkKLE'S superior and had charge of all 
j.-'ioonnel and business in the locksmith shop. No arrangements were made for h i 
•cr/otoction of the workers, who were prisoners, during air raids until after nine 

i 

prisoners were killed in one air raid. A covered ditch was then built for thei: 
protection. Before that they had to remain in the factory and lie on the floor 
during such raids Prisoners were required to make up the time lost during air 

t 

raids and were not compensated therefor. When a prisoner violated the comp rules 

I 

he was reported for punishment; by the factory manager, Schulz (who was sentenced 
to death in the Parent Case, later commutod to 30 years imprisonment), and it was 
possible that the prisoner would got 35 strokes (P-Ex 16, R 197). 

Prosecution witness ChmielPik, a former innate of Comp Daohau, testified to 
the effect that an average of 800 people were employed at the DAW and that accuse' 
ULRICH was the first suporior and chief of the Da’./ ’'forks. He saw accusod ULRICH 
prisoners who soent too much time in the latrine (R 20 - 33). ULRICH held 
he rank of 1st Lieutenant (R 39). Witness Cleslik, a former inmate of Camp 
Daohau, testified to the effect that ULRICH, so far as he know, was responsible 
for the whole plant and the punishment reports went through his hands. At t ? / » 
ih».N Works ono had to accept a punishment report practically every day (R 106). 

'.lie men working at the DaW who were selected to go on transports-from Cr.mp Dacha; 
came to Cieslik : s knowledge us clerk in the Da’./' worker*' block, as they wore not 
allowed to go on another detail while awaiting transport. Those selectees were 

t 

made by accused ULRICH and they were then removed to a block reserved for those 
who were earmarked for transport where clothing and rations for the transport 
fere issued. The worct clothing, rations, and shoes with wooden soles were 
issued to the prisoners for the trip by the cam administration. The number-of 
prisoners in the transports varied from 500 to 3000. The number on each trans¬ 
port from the DAW Works varied from 10 to 150 prisoners (R 109, 110). Prosec¬ 
ution witness Dali, an innate at Comp Dachau for seven years before the caplt— 










illation, worked In the shoemakers' shop, a part of the DAW, and knew both 
accused MBRKLE and ULRICH. He testified to the effedt that ULRICH was res-. 

t 

T *rmslble for the failure to T) rovi.de T>rotection for the “oriBoners during the 
i*).T attacks and that slit trenches were not dug for this ’ournose until the wint.3V 
1943-Some Prisoners lost their lives in an air attack when the walls of 
'•0 cable factory caved ( in (R 1P2-126). Witness Simone, a former inmate of Can T > 
.\v.hau, worked as an electrician at the DAW and knew both accused MSHKLE and 

m 

■.L'iXOH. He testified to the effect that in April 194?, when he first arrived 

i* Camp Dachau, he, with three other new electricians, was standing at the »prk 

Dench when ULRICH with others came in. ULRICH said to them, "You sons-of-bi (,.ho 

you have nothing else to do. I will teach you how to work." ULRICH kicked 

Simone with his foot and made a report about all of them at the DuW Works which 

resulted in the withdrawal of their extra bread ration for fourteen days (R 11^/ 

Witness Btazsynski, a former inmate of Camp Dachau, testified to the effect the? 

U1R-.CH ji-.-t prisoners on punishment reports for infractions such as cutting wood 

a few centimetSrs too long in the camentry shop where they were supposed to out 

wood in accordance with the length specified on the d.rawings. ULRICH searched. 

the toy factory for unauthorized work beine d.o t ;e by the prisoners and threw 

everything on the floor, including bread, and nixed it up on the floor with.his 

toot (R 156 - 158). Witness'Chrabaszczavski, a Polish rational, was a prison*-*].- 

•v. Camp Dachau and worked at the DAW Works in the shoemakers 5 shop. He knew 

,o ! - h accuse^ ULRICH and MERKLB. He testified to the effect that he saw ULRICH • 

-cm Russian prisoners in the lumber yard, that he was ouite often drunk and 

.hat it was in that condition that he did most of his beating. Prom another 

prisoner, a clerk in the office, whom he khew( he learned that ULRICH sent those 

prisoners whom he did not like on transnorts(R 173 - 175). Witness Brederer,,. 

a jiiman National, was a Political prisoner at Cam Dachau from 1936 until 19V: 

and a ccoo in the locksmith shop at the DA.W Works under MEHKLE and ULRICH, He 

testified to the effect that every day ULRICH oame to him and said, "Capo, the 
work must be increased. If the Russians do not work, there is a means to make 

them work because every caoo has a good handwriting.” (Handwriting, as uaedhei-d 
is a colloquialism meaning to slap Bonebody) . In one case ULRICH said to Bre¬ 
derer, K If the gang does not work, I shill take a cable and beat them until they 
exoire.* ULRICH told him that if any prisoners should die from a beating. 




Uredorer should write a report that the prisoner had died as a result of an 
-ccident (R 210 - 212)♦ 

In ULRICH's defense, witness Zieglgruber, a former inmate of Cano M 
'..ho worked in the labor command office from November 19^4, until the end of the 
var, testified to the effect that all reports regarding workers from the DA.V L,-. : 
T o come fo the labor commitment office and if the prisoner were released fx< m 
work at the Da’./, the reoort showed first the reason for his rolease and second, 
if in the mind of the SS somethin*? Punishable had been committed, the rooort had 
vo be passed on to the investigator. He did not remember ever having seen the 
denature of accused ULRICH on a reoort from the BAW (R 215 - 21C). 

accused ULRICH took the stand in his own defense. Ho Joined the Nazi Part;.’ 
in 1936, the general SS in 1932, and the Waffen SS in 19^0. He came to Dachau 
Concentration Camp in 1933 as leader of the butchery and to arrange the kltche.:; 
Tho DaW was a government corporation with limited liability, the administration 
of which was in Berlin, He became work leader of the DAW in Anril 1943 on ar-noi:. 

I 

ment by the SS .Economic administration, Berlin. The DaW was not a nart of the 

i 

Dachau Concentration Cano, but Prisoners were provided by the cunro to perform 
:ke work, and wages for their work were paid by the Da'./ to the Concentration 
Limp, When ULRICH took over the DAW in Anril 19 4 3, that organization consisted 
■vi the carpentry shop, locksmith shop, cable factory, boiv weaving shop, tailor 
chop, shoemakers shop and saddle shop (R 230 - 23 4 ), The prisoners worked eiever 
or ;wolve hours a day, on orders fr^m SS General Pohl of the SS Economic /winin- • 
Inferation, Berlin, Once upon being a^ked by SS General Pohl why he was not 
working the ( prisoners on Sundays, ULRICH told him the men had to have time off 
vo take care of thenseives or otherwise there would be an epidemic and more 

v 

wording hours would be lost* Pohl looked the factory over and finally told 
UWUKtH he would prefer it if they would work on Sundays, but as it was net an 
order, ULRICH did not reauire the nrisoners to work on Sundays (R 235 - 237). 

Tho order, that time lost by the nrisoners during air attacks had to be made xa.*, 
came from Berlin* After a few weeks it was found that the cutout of work was noz 
any greater when men worked overtime and the -practice was discontinued (R 238)* 
ULRICH denies nouring water on Prisoners from the roof of the latrine. The DAVf 

X 1 - 

v, orks had nothing to do with the making up of trangnorts or the transfer of men 
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or the transfer of men to the transports. The Prisoners from the DaW Works b.j 

ware put on the transport to lublin were all skilled workers requested by name 

from Berlim ULRICH obeyed the order and sent 100 to 120 -prisoners. Objection 
% 

''as made to this Procedure by T1 LRICH to the main office in Berlin, but he was 
informed that nothing could be done about it. The whole report system was in 

\ 

charge of SS 2nd Lieutenant Schulz and he made all decisions and reports of tun • 

ishments for the prisoners to the camo commander of the Concentration Camo. 

■ 

TjLRICH denied that Punishment reports passed through his hands (R 230 - 2^5) . 

ULRICH was appointed by Berlin authotity, his superior being in Berlin, and ht 
no superior in Dachau.*, The Concentration Camp was paid for^ providings the 
workers at the rate of six marks a day for skilled workers and four marks a da/ 
for unskilled workers (R 253). ULRICH denied knowing that prisoners were re- 
curbed for punishment from his factory or that prisoners were beaten at Camp 
ll'icdau, but he saw prisoners beaten in other canos. He never heard of the T>un* 
called r hanging by the wrists.” He denied having anything to do with 
putting Prisoners on transports because once a worker was released from the DaW 
to the labor command, he was no longer an employee of the DaW. He knew about the 
crematory, but he was so far away he could not smell the stench. He did not 
know how many bodies were burned there* as he had nothing to do with the crem¬ 
atory (R 255 - 258). Uoon Questioning by the Court, T T T? I stated he know that 

at Camo Dachau priests were interned and, uoon an order of the SS Reich leader 

« % 

Himmler, these priests were to be removed from the offices and given manual 
labor. They were not removed from the offices (R 261, 262). 1TRICH denied ever 
having reported any prisoner for Punishment or kicking or hitting any prisoner 
v?-£x 16* R 197). ' > ’ 

Legal Sufficiency of Evidence: The evidence is sufficient to support Lho 

V 

fin lings and sentence of the Court. 

The evidence offered on behalf of the accused T^.RJCH by way of mitigation 

of punishment because of the element of superior orders is not believed to be 

sufficient to merit any reduction in the sentence in'the Meht of the rule s •; 

forth at page 10, paragraph 5, of this Review and Recommendation. 

aCOPSUD VZR71S: 

* 

Prosecution witness Chielnik testified to the effect that he knew accused 
M3EEL3 as shop manager of the locksmith shop. ULRICH was MIRPIfVs superior (R 33). 


r\ 








He saw MEHK13 beat prisoners at the locksmith shoo (R 36). MERFXE held the rank 

• 

of M/Sgt. (R 3??). Witness Sznajder, a former inmate of Camo Dachau, testified 
in effect that he saw accused KF5HFL5 beat prisoners, "not one time, but ten times 

I 

On one occasion he saw MEHK1E beat a Russian prisoner, who did not work, until 
ha bled. MEHK1E then, "wrote a slit)" and the Russian was never seen again in 

■ i * 

the shop. He also saw MERKIE kick prisoners and knew that he punished them by 

withdrawing food. Prisoners never got enough to eat. MERTIE threw food inic 

the ashes which was being cooked by the prisoners on the shoo forge. He kicked 

and beat prisoners in the latrine. Prisoners who took sick during the day w<-ri/ 

* 

,ujt allowed to reoort to the hospital until the end of tho day's work (R 51 -• 
Witness Paouczynski, a former inmate of Camp Dachau, testified that MEHHL7-! beat 
prisoners every day, that when he was drunk he beat orisoners more, and that iu 
always carried a gun. Punishment meted out to orisoners on reports by I^Rh 
consisted ,'f 25 strokes with a club (R 63, 6*). Witness Keim, a former inmate 
of Camp Dachau, testified that he was once reported to the prison comoound com 
mander for punishment by K5RKLE and got "one hour of standing at the fence." 

On another occasion he got "one hour on the Pole," punishment wherein the pris¬ 
oner was suspended on a oole approximately three meters high by his hands (R 92). 
Witness Cieslik, a former inmate of Camn Dachau, was a clerk in tho block from 
19*0 to 19**. He did not know either MERFLE or ULRICH, He testified to the 
effect that prisoners who were sick were forced to work, notwithstanding the 
fact that they had certificates showing they were sick, ana. that he had some 
oases in 19*3 where sick prisoners at the D 4 V ’Works yere called to work at the 
insistence of MERF1E who was known to the prisoners as Hannibal'. There were 
people suffering from tuberculosis who were forced to move out. Many punishment 
/.■•worts which he saw were signed by accused MERKLE (R in* - 106), The normaj 
camp ration in the block where the DaW prisoners lived consisted of one-fourth 
loaf of bread per day, one half liter of coffee substitute in the morning. At 
noon not ouito a liter of soup which consisted of water, cabbage and potatoes 
was swrVec, Cn Sunday at noon the meal consisted of noodles and pieces of meet 
In the evening the prisoners received one half liter of tea, the full broad 
ration for the day, and 50 grams of bologna or margarine. The additional ration 
for workers, the so-called bread time, consisted of one-tenth of a loaf of bread 
and 50 grams of bologna. The rooms in the block where the men lived vere 6 x 10 



j* ..inters in size. UP to 80 beds were ulaced in each room and five men sieot ii 

; two beds (R 108). The beds were am>arently single beds (R 115). The i).iW wa3 

t 

| one of the worst details and prisoners working there often came to Cieslik 

H asking him to change their details (R 118). Witness Simone, a former inmate 

of Camp Dachau and an electrician in the Da 'J plant, testified to the elfect thv. 

on one occasion a Polish orisoner who worked with him received a slao in the f> 

\ 

as well as four days in the standing bunker and 85 blows as a result of a renori 

JSREXD for having been found with three lunros of margarine in his uossessi 

\fi 125, 126). ’./itness Bloszoynski, a Polish National and former inmate of Oi.ii;. 

* Li.chau for five years, testified to,the effect that he worked in the Da'./ orks 

t from November 19^-0 until Christmas 19 /, 2, and that he knew both accused MDRKIH 

< 

ird ULRICH. MRRJ'L3 beat Ploszcynski and others while he was working in the 

] .1 cfcsmith ?hop and also reported prisoners for punishment tor which they got <<;> 

j blows and three days in the standing bunker (R 15? - 150. Witness Cl.rabaszo.-v. - 

I 

•] 

a former inmate at Camo Dachau Who worked at the DaW Works in the shoemakers 

| _ shop, testified that he knew both ULRICP and f'RRFlR. The shoemakers shou and the 

i * 

\ locksmith shon were in the same building and the prisoners in both shops used the 

t 

.same latrine, there beinr only one. Ke saw HSEKLF nour water from the roof on 
prisoners in the latrine (K 178^. Witness Joachimiak, a Polish National and 
iormer inmate of Camp Dachau, was a worker in the locksmith shop and knew both 
W2RKIE and UIRICH, < He testified to the effect that IST’KIB kicked or beat him 

every second or third day from the first day that he came to work at the DaV/ 

i 

ulant. On one occasion MFRKLF beat a French prisoner of war on the head with - 
t ward for the destruction of one of the cans being manufactured, which was con- 
; >dered sabotage, './hen the Frenchman leaned-against his machine l *F~YL>; came 

of his office again and hit him on the head and shoulder. The Frenchman went in- 


zr, the latrine and remained about fifteen minutes. \fhen KFHFI-F saw that he 
wasn*t at his machine, he went into the latrine and beat and kicked the ^re* .> 
man so thjit when he returned to the shou he was numb. He was not allowed tc *•-. 
to the in*Urmary for treatment. l^RFIF reported the frenchman to the came c.*\u 
mander for which he got °5 strokes and three days in the bunker. After that h* 
stayed in the Keck a ^ev; days and was later sent away on a transport (R 178, 
~79) . In an unsigned statement dated 15 October 1^6, one I^o ./iewiorowski 













stated he was .^n inmate at Camo Dachau from 1 June 19^0 # until the end of the 
war, and from the beginning of 194? he was employed In the locksmith shoo at 
the DX/plant, accused l^HKTS beat him repeatedly for such infractions &4 
washing his hands too soon before the end of working hours* He also beat 
Viewlorowski*s comrades in the same manner, especially Russian, Polish and 
Czech internees. In all MEHF175 turned in six punishment reports on him 
which resulted in his receiving 95 strokes on three occasions, one hour 
hanging from a tree on one occasion, and fourteen day's withdrawal of extra 
tread ration were imposed uoon witness Wiewiorowski. These punishments were 
inflicted croon him for such offenses as making a small knife for his own use in 
cutting tread, coming to work late tecause of going to the toilet before report¬ 
ing, or net reporting for work on Sunday when his detail was supposed to work. 

On one occasion MERKLE took a seventeen-year-old Russian to the iron-cellar anc. 
teat him. His shouts from the cellar could te heard and when he came tack to 
the shop his face was tloody. MERKLE then stood over the Russian all afternoon 
and teat him with a stick when he was slow while working on an air raid trench 
with a handcart. The same evening the Russian reported for sick call and died 
li lays later. He was in the same block with i/iewiorowski (P-Ex 18, R 20^). 

In defense, witness Miebach, then a prisoner in Camp Dachau and an SS 

x/Sft ., who was an orderly in the officer*, ouarters, testified to the effect 

„ \ 

that he saw accused MERKLE every day from the window of the officers ouarters 

which were just across the 3treet from the locksmith shop. Trucks were re- 

l 

built, repaired and new ones built there and MERKIE supervised the work. I'ie- 

bach sent leftover food ffom the officers ouarters to the prisoners in the 

locksmith" shop every day and the person who took the food had to pass MERKLE 

on the way. He could not ’ay anything about the relationship between MERKLE 

and the prisoners (E 223 - 228). In his statement accused MERKLE said he 

had nothing to do with the concentration canto, knew nothihg of the number of 

inmates there, nor what food thoy received there. * T one of the prisoners in 

\ 

his locksmith shop took sick during the typhoid epidemic in the camp in 19^?, 
as he took precautions by burning rags and he had all the handles of the tools 
disinfected. He left Camp Dachau before the arrival o^ the American troops and 
cid not know what happened to the prisoners left behind at the concentration 
camp. He denied he ever reported a prisoner for not doing his work right, 







(P-Sx 13, R 19?), He did riot see any executions, nor take nart in them, (P--3x l# t 

i 

R 195). He denied ever having reported anyone for punishment himself cr know¬ 
ing who made the reports for punishment on his men, (SEVEx 15, R 195). 

Legal Sufficiency of Evidence ? The evidence is sufficient to support the / 
findings and sentence of the Court. 

4. JURISDICTION: The Court was legally constituted and had jurisdiction of 

the persons of the accused and of the offenses.. . , 

5. OOMESBTS s Examination of the entire record fails to disclose any error or 
omission which resulted in injustice to the accused. 

Both of the accused were, t>y their own admissions, members of the SO .?.! 
Camp Dachau for considerable, periods of time between the dates alleged (P-Ex r' 

16). The fact that an accused acted pursuant to order of a superior or govern- 

• / V * ‘ ’• * t 

ment sanction does not constitute an .absolute defense but may be considered 
either in defense or in mitigation of punishment the tribunal before which 
the charges are being tried determines that justice so requires (London agree¬ 
ment of 8 august 19^5, "Concerning Prosecution and Punishment of Major War Grin- 

inals of the European Axi«") • Individuals and organizations who violate the' 

. • * ■ 

j 

accepted laws and customs of war may be punished therefor. However, .the* fact 
that the acts complained of were dene pursuant to order of a superior or gov- 

9 

eminent sanction may "be taken Into consideration in determining culpability, 
in mitigation of ounishment. The person giving such orders may also be uun- 

- ished (S1-! 27-10, War Lerartment, r. 5.Army, "Rules of Land airfare, n paragraph 

✓ 

345.1, Change 1*0. 1, 15 November 19^4)„ 

t 

an accused who alleges superior orders assumes the burden of establishing 
(a) that he received an order from a superior directing that he commit the wror*^ 
ful act, (b) that he did not know cr, as a reasonably prudent person, Could nob 
Live known, that the act which he was directed to perform was illegal or cor 
trury to universally accepted standards of human conduct, and (c) that he acted, 
at least to some extent, under immediate compulsion. 

The Court was renuired to take cognizance of the decision rendered in the 
Parent Case, including the findings’of the Court therein, that the mass atroc:.. r 
operation was criminal in nature and that the participants therein, acting i\\ 
pursuance of the common desirn, subjected Persons to killings, beatings, tort« r c* 
♦etc., and was warranted in inferring that those shown to have participated knew 
cf the criminal nature thereof (letter. Headquarters, United States Forces, 









•*'■**# 

i ■ 


’•ororean Theater, file aG 0O0.5 JaG-AGC, subject: "Trial of War Crimes Cases,” 

=* October 1946, and the Parent Case). Both of the accused were shown to have 
articipated in the mass atrocity and the Court was warranted by the evidence 
educed, either in the Parent Case or in this subseouent proceeding, in con- 
luding as to them that they npt only participated to a substantial decree, but 
'Vj nature and extent of their participation was such as to warrant the sentence & 
noosed* Defense counsel was assigned six days before trial and a five day ad- 
Turnment was granted the defense during the trial. 

t QiaggrCY : There are no Petitions for Review nor Petitions for Clemency, 
CO>TCL TT SlO? T S i 

a* It is recommended that the findings and the sentences be approved, 
b. Legal Forms ^os, 13 and 16 to accomplish this result are attached hereto 
rVuid it meet with approval. 


/s/ LOUl'^ T. TISCHER 
/t/ LOUIE T. TISCHS^ 
attorney 

Post Trial Branch 


laving examined the record of trial, I concur. 


/s/ C.3. STRAIGHT 
/%/ C.E. STRAIGHT 
Colonel, JAGD 
Deputy Judge advocate 
for V/ar Crimes 











HEaDQUaRTERS 
EUROPEAN COICIaTT) 


IEGaL FORM NO: 16 


aG 383 JaG . “ ' «PO 757 

/ 

Jul 17 19^7 

S35JSCT: Execution of Sentence in the Case <?f the United States vs. 

Hans ULRICH and Otto MEHKLE (Case No. 0^o-50^?-17) 

TO : Commanding General 

First Military District 
•diPO 1, U.S.Army 

✓ * / 

Reference is made to letter, Hn. USEE 0 , file aG 383 Ja^-aGO, 
subject: ’’Designation of Prisons fcr War Criminals,” 26 February 1947 and to 
the inclosed conics of the Order on Review in the above entitled case as to 

accused_ lians ULRICH _« 

Unon conroliance with the Order on Review the certificate below wil 1 b 
comolf ted and returned to the Denuty Judge Advocate for war Crimes, 77Q8 War 
Crimes Grout), iVO 178, TT.S.Army. 

BY COMMa’O OF GENERAL CIaY: 

/s/ V/m. E. BERGE* 

Wm. E. BERG IN 
Brigadier General, USA 

1 Incl: Adjutant General 

1 Form No. 13 (in dup) 

rrankfurt 7175 


CERTIFICATE OF COMF1 loNCE * 

I 

The sentence covered by the above described Order on Review was 

m rried into execution at ^ar Criminal Prison ' 7 o. 1, landsbor^, Germany, on 

?1 July __ 19*7, at_ ^83C _. 

(Date) (Hour) 


_ G^OR^ m LaGISH 

• (Signature and Rank) 

G^ORJ&S T. laGISH, Ma,1. Inf. 
Prison Officer 

War Criminal Prison l^ndsb^rg 
(C rfrani Wat ion) 


JLOYD A ;:uso >7 _ 

(CountersiV^ture and Rink of 
’/itneesin*? OfRicor) 

LlO'fD A. yjJSC?\ Cant. CM? 

Asst. Prison Officer 

Ifer Criminal Prison Landsberp 














Lcgul Form No. 13 


. • ■ \ MILITARY GOVERNMENT COURT 

" ' MUITaRGERICHT 

„ ’ ORDER*ON RSrp!J - 
Verfugung nach flbororufung 

Casa No. 000^50-2-17 Ordejf No. 

Strafsache Nr. "000-50-2-17 Verfugung Nr.- 

•Whereas otie , Hans ULRICH 2. __\_ 

(Name-of -Accused)' (Name des "(der) Angeklagten) 

was convicted of the offence of participation in Dachau Concentration Camp mass 

atrocity ■ 

vegan dor folgenden strafbaren Handlung Teilnahme an Kassongreueltatm im 

Xrnzontrationslager Dachau. ' 

by the "'General Military Court at Dachau, Gerrany 

•* , '• *' '* i n DachaU. Deutschland . _ 

vom “Oberen Militargerichte ^ (address of Court) 

• *. ** (anschrift dos Gerichts) 

and sentenced to imprisonment for twenty years,* commencing 7. May 1^5 
'schuldig erkannt und zu zwanzig Jahren Gefangnis verurtoilt, mit Jirkung ab 7 l-*a 

IS* 5 •.-;••• • - 

cy Judgment dated the 22 November 19*6 

lurch.Urtcil vom 22 Novembrr 19*6 _19* ■- anv 

(date) 

(Datum) • 

.•hereas the case has now come before me by .way of review and after due consid 
eration and in it n ' 

Diese Strafsache ist mir zur Ubcrorufung vorgelegt worden und nach entsnrech- 

endem Studium des.Sach- 

exercise of "the p.owefs conferred urqn me, I hereby order: „ 

verhaltes und in ausubung dor mir ubertragenen Befugnissc verfugc lch: : 

* * . 

That the findings and sentence are approved. The Commanding General, 
First Military District, will confine the individual in War Criminal Prison No. 1, 
andsberg, Germany, for a period of twenty years, commencing 7 May 19*5. 

..Pas8 der Refund und das Urteil bestatigt werden. Der kommandicrende 

General, vom Militarbezirk 1, wird die Irihaftierung des Beticffenden im Kriegs- 
v'rbrechargefangnis No. 1, landsberg, Deutschland, fur die Dauer von zwanzig 
dhron; mit Wirkung.ab 7 Mai 19*5, vrranlassen. , 


Dated this 

Gegebcn am_ 15 July 19 a? 


, . J.I. MaRP-JTGH. Jr. _ 

(Signature of Reviewing authority) 

. (Unterschrift der nachorufenden BehordO 

J.I. t iaHBa TT GR, Jr. , 

“Strike out words not applicable.. Colonel, JaGD, 

“Nichtzutr'ffondes iBt zu durchstreichen. Judge advocate. 

1 •. . r. ■ (Title) 







HEADQUARTERS 
EUROPEAN COMMAND 



WrT* 1 *'-' "'' 

jr *' : . -...,• , 


PSP#- 




<i& 383 Ja0 


LEGAL FORM HO; 16 


4 PO 757 


Jul 17 19*7 


SUBJECT: Execution of Sentence in the Case of the United States vs, Hans 
ULRICH and Otto MERKLE (Cas-* No* 0O0~50“2—17), 

TO : Commanding General 

First Military District 
jPO 1, U.S.Army 

Reference Is made to letter, Hq. USFET, file AG 383 JA&-aGO, subject 
'Desigiation of Prisons for Jar Criminals," 26 February 19^7 and to the inclo3‘‘d 
copies of the Order on Review in the above entitled case as to accused 


Upon compliance with the Order on Review the certificate bolow will be 

# 

completed and returned to the Deputy Judge advocate for War Crimes, 7708 War 
Crimes Group, APO 178, U.S.ASmy. 


BY COMMAND OF GENERAL CLAY} 


1 Incl: 

1 Form No, 13 (in duo) 
Frankfurt 7175 


/s/ Win. E. BERGET 
Wm. E. BERGIN 
Brigadier General, USa 
adjutant General 


CERTIFICaTE OF COMPLIANCE 

The sentence covered by the above described Order on Review was carried 
Into execution at War Criminal Prison No, 1, Londsberg, Germany, on 


19-17. at 


(Date) 


0930 

(H<^ur) 


_ GEORGS T, L^GISH 

(Signature and Rank) 

GEORGE T. L-iGISH, MaJ. Inf, 
Prison Officer ' 

War Criminal Prison Landsberg 

(Organization) 


(Countersignature and Rank of Witnessing 
Officer) 

LLOYD A. WILSON, Capt. CMP 

Asst. Prison Officer 

War Criminal Prison Landsberg 


- -W/V,; m 












Legal Term No. 13 


* 


MILITARY GOVERNMENT COURT 
MILITARGERIGRT 
ORDER ON REVIEW 
Verfugung nuch Uberprufung 

.'aso No. 000-50~2~17 0 rde ?f Wo * 

S-rafcache Nr.' 000-80.-3-17 Verfugung Nr,- 

Whereas one_ Otto MEHKLE _____ 

(Name of Accused) (Nano dos (der) Angcklagten) 

<#as convicted of the offence of participation in Dachau Concentration Camp mast 
at,i*o city 

wogen der folgendon strafbaren Handlung Tellnahme an Massengreueltaten im 
/-•uzentrationslager Dachau, 

by the *6eneral Military Court at Dachau, Cernany 

in Dachau. Deutschland _ 

«-om *0beron Militargerichte (Address of Court) 

(Anschrift des Gerlchts) 

and eentonoed to imprisonment for twenty ygare, commencing 30 August 1945 
•ichuldi,: erkannt und zu zwanzie Jahren Gefanenls verurteilt, mit Wirkung ob 30 

tfc£ust 1945 

by judgment dated the 22 November 1946 

lurch Ur - .,oil vom 22 November 1946 _194_and 

(Date) 

(Datum) 

Whereas the case has now come before me by way of review and after 4ue 
consideration and in 

Diese Stra^saohe 1st mir zur ihierprufune vorgelegt worAon und nach 
entsprechondem Studium dee Bach- 

exercise of the powers conferred up^n me, I hereby erder: „ 

verbaltos und la Ausu’.vr.g der mir abertragenen Befngnisee verfuge ich 

That she findings und sentence are aourmvedi The Commanding General, 
f:.ret Military District, will confine the individual in War Criminal Pri son No. 
•anasberg, Germany, for a period ftf twenty years, commencing 30 August 1945. 

Das der Befund und das Urtell bestati^t werden. Uer koiumonditronde 
General, vom ^llitUrbezirk 1, wird die Ibhaftierung des Beiioffender im Kriege- 
•'enrrechergefangnis No. 1, Landsberg, Deutschland, fur die Dauor von zwanzig 
.abren, mit Wirkung ab 30 Aueust 19^6, verenlassen. 


Dated this 

Gogeben am i,5 July 19^7 


_ J.I. HARP/JIflR. Jr. 

(Signature of Reviewing Authority)„ 
(Unterschrift der nachprufondon Behordc) 
J.L. H*HB*UGK, Jr., 

♦Strike out words not applicable. Colonel, JAGD 

•Nicht*utr.>ffendes 1st zu durchstreichen. Judge Advocate 

(Titel) 
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DEPUTY JUDGE ADVOCATE*S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 


UNITED STATES «• ^' ) 


Johann BATOIIA, Ludwig BRUNNER, j 
Josef GEHKKE, 'Hans HAHN, ' ) 
Herrmann MACK; Josef MATRE, ) 
iritz POHLERS, Adolf ROCKENMAYER ) 


‘ , ' ikt Way 1947 


• • Case No* 000 - 50 - 2-18 *' v v 


IEW AND RECOMMENDATIONS 


1 , TRIAL DATA: 


Tried jointly at Dachau, G ermany 
Date: 15 November 1946 
Intermediate Military Government Court 


ACCUSED 


BATOHA, Johann 


GEIIRKE, Josef 


HAHN, TIans 
w * 


MACE,' H?rri^-.n 


HATRE, Josef 


POHLERS, Fritz 


R0CKEN1IAYER, Adolf 


SENTENCE >'J - 
: J T . 

2 years, confinement 
from 27' A^cia 1345 


Acquitted 


Age 47 

Austyian national - 
SS Guard 
Rank: Unknown 

Age 26 

German national 
SS Guard r */.M . ■M 
Rank: Unknown 


Age 52 • v • 2 years, 6 - months 

German national' ■ ' ,LCj?/:asoixfdhem$afc SrtJBfi^.! • 

ss outtd *. .:15 jjfe* **’ 

Rank:. Unknown J V- r » 0 Jv‘ 


Age 40 

German national ! 
SS Guard 
Rank: Unknown 

Age 46 

German national 
SS Guard " 

Rank: Unknown 

Age 46 ' ' 

German national 
S 3 Guard 
Rank: Corporal 

Age 55 

Gorman national 
S 3 Guard 
Rank* Corporal 


. > l , t x • 

• yl:;': *,.-' .. 

yaM»< donfinement 

• from 8 May 1945 


Acquitted 


2-years .6 .months 
oonfinenj^rft from 

2 May 1945 

3 years 6 months 
confinement from 
2 June 1945 


FIRST CHAR®: Violation of .} - 
the Laws and Usages of War* 

• v 1 ;;vTvC *,>?'• 


1 ■ • 


’it’}. ..v y r , 
















I 


Ploas Findings 


G 

Nol,Pro 

NO 

0 

G 

NG 

G 

♦G 


PARTICULARS} In that Johann'BATOHA, BATOHA NG G 

Ludwig BRUNNER, Jos 6 f GEHRKE, Hans BRUNNER NG Nol p™ 

HAHN, Herrmann MACK, Josef MATKEJ CSEBRKE NO NG 

Fritz POHLERS, Adolf ROCKENI/iAYER, HAHN NG ” 

acting In pursuance of a common de- M/>CK NO G 

sign to'commit the acts hereinafter MATRE . NG NG • 

alleged, and as individuals aiding POHLERS NG G 

the operation of the Dachau Conceh- ROCKENMAYER ng G 

tration'Camp'and'camps subsidiary 
thereto, did, at, or in'the vicinity 
of DACHAU and LANDSBERG, Germany, 
betwoon about 1 January 1942 and 
about 29 April 1945 # wilfully,adi- 

liberctoly and wrongfully partici- * 

pato in tho subjection of civilian 

nationals of nations then at war with 

tho thon German Roich to cruelties 

and mistreatment, the exact nemos and 

numbors of such civilian nationals 

being unknown but aggregating many 

thousands who wore then and thcro in 

the custody of the thon German Roich 

in oxercise of belligerent control, 

SECOND CHARGE: Violation of tho Laws 
and Usages of War, 

PARTICULARS: In that Johann'BATOHA, BATOHA NG G 

Ludwig BRUNNER, Josef ffiHBKE, Hahs BRUNNER NG Nol, Pro 

HAHN, Herrmann MACK, Josef MATREJ GEHRKE NG BG 

FTit* POHLERS, Adolf ROCKENMAYER, HAHN NG G 

acting ih pursuance of a common de- MACK NG © 

sign to commit the acts hereinafter MATHE NG NG 

alleged, and as individuals aiding POHLERS NG G 

in the operation of the Dachau ^on- ROCKENMAYER NG G 

centration Camp, did, at or'in tho 

vicinity of DA 0 HAU, Germany, between 

about 1 January 1942 and about 29 

April 1945, wilfully, deliberately 

and wrongfully participate in tho Bub- 

joction of mombors of the armed forces 

of nations thon at war with tho thon 

Gorman Reich, who woro thon and there 

surrendered and unarmed prisoners of 

war in the custody of tho then Gorman 

Roich, to cruolties and mistreatment, 

the exact nimby'and numbers of suoh 

prisoners of war being unknown but 

aggregating many hundreds, 

2 , RECOMMENDATIONS : That the findings and sentences be approved, 

3 . EVIDENCE: 

For the Prosecution , The proseoution‘s case is based on extrajudicial 
sworn or certified testimony as hereinafter indicated. Exhibit P -1 is a certifie 
copy of the' charges, particulars, findings, and sentences in tho parent Dachau 

4 • * 

Concentration Camp Case, US vs Weiss et al., 000 - 50 - 2 , March 1946, hereinafter 
referred to as the "Parent Casejj" (R 7)* Exhibits !P «2 thru 9 consist of o.tra- 
judicial sworn or certified tostimony of each of the aocusod (R 8 - 14 )* 


BATOHA NG 
BRUNNER NG 
GEHRKE NG 
HAHN NG 
MACK NG 
MATHE NG 
POHLERS NG 
ROCKENMAYER NG 


Gr 

Nol, Pro 

BG 

G 

Gc 

NG 

G 

G 














For th© Defense: The defense celled no witnesses, relying on tie extr 

L "I T "~ r1 " ITI r ’ l 

judicial sworn or certified testimony of the accused introduced by the prosecutio 
and a testimonial on behalf of accused R0CKEN1'AYER by one Michael Zimmerman (P-Ex 
2-9, R 3-14•, D-Sx 1, R 18), 

Accused, BATOHA was taken over from the Vfehrmacht to the 7/affen SS in 
May 1944 and after a training period at Camp Dachau was transferred to outcamp 
Augaberg, He.stayed there as a guard untii 12 December 1944 except for an inter* 
mission from August to November 1944* From 12 December l ( j44 to 4 April 1945 k® 

♦ 

was stationed at outcamp Burgau, From 4 April 1545 to 20 April 1945 he was a 

guard at outcamp Tuerkhoim (P-Ex 2, R 8), 

, < * 

In defense, BATOHA claimed that ho never saw prisoners being beaten ox 

mistreated in any way in the outcamps of Camp Dachau# Ho stated that ho nevor 

* * # 

beat prisoners or reported them for punishment (JB-Ex 2, R 8; R 530 Parent Ca3©) t 

Aocusod HAHN volunteerod for the Waffon SS on 28 Docombor 1939* He 

* 0 • 

served as a guard at Flossenburg Concentration Camp, Camp Dachau, and outcamps 

* • t 

\ 

Radolfzell, Gondorf, Fischhom, Muehldorf and Reimer Flughafon# Hb also actod as 

« 

guard on various outer details. For a period of time at outcamp Gondorf, M/Sgt 
* « 

Kim (Kiern), who was- sentenced to death in the Parent Caso, was camp commander 
# • . 

(P-Ex 119, R 836 Parent Case), T/Sgt, Josef Kirsch (Johann Viktor Kirsoh), who * 

was sentenced to death in the Parent Case, was detail loader on outor detail 

• * . 

Kittergars working out of Camp Muehldorf (P-Ex’ 109, R u;.2 Parent Qasc), Accused 

• • < 

HAHN admits haying scon Kirsch repeatedly beat tgo prisoners severely, HAHN did 
guard duty during March and April 1945 at Reimer Fiughafen; the comp oomnandant 
was Franz Xaver Trenklo, who was sentenced to death in the Parent Cast (jt«Ex 92 } 

i 

R 789 Parent Case), At this camp, HAHN was supervisor of tho guards,. Hb v;ao 
second in command of the third column on tho prisoner march which loft Riom 
airport 29 April 1945 Gn< l arrived at Bad Toclz on 1 May 1945* ®ic ontiro 
prisoner march disdolved at this point. He admitted that during tho march 
many prisoners collapsed and were left on the side of the road without care# 

In defense t HAHN denied ever boating prisoners or reporting them for 

punishment# It was stipulated and agreed by and between tho prosecution, tho 

♦ »•- , 

accused, and tho defense counsel that if'Adolf Schlcgel, a former prisoner at Cox 









- - - - . 1 

4 

► 

t* 

Dachau, were called as a witness on behalf of the accused and placed under oath, 
ho would tostify that he had known tho accusod in Camp Dachau and that he had, at 

* N 

no time, seen him mistreat any prisoners and t that he know of no mistreatment undo. 

4 4 

his direction (P-Ex 5, R 10, 15 ), 

Accused MACK was detailed from the Army to the SS driver6* school and 
on 30 September 1944 was taken into the Waffon SS, He served as a guard at Camp 
Dachau and at outccmp Kaufbeuron until 2$.April 1945* In outcamp Kaufbcur n thov 
wore 560 prisoners of Russian, Polish, Prenoh and German nationalities who were 
engaged in armament work. On 26 or 28 April 1945’» he served as guard on a 
prisoner march, consisting of 6,000 prisoners,- from Camp Dachau to Valley Ootz, 

SS Captain (iJajor) Degolow, who was sentenced to death in tho Parent Caso, which 

4 

sentence was later commuted to ten years* imprisonment at hard labor, was in 

4 

charge of the prisoner march (P-Ex 98 , R 809 Parent Case), In the beginning all 

• * 4 I 

of tho ’prisoners were ablo to march, later, however, thoy suffcx*ed from exhaus¬ 
tion, The prisoners who could no longer walk were picked up and taken to Koenigs 
dorf (P-Ex 6 R 11), 

In Defense, HACK claimed that he never saw any prisoners beaten at 

1 

Camp Dachau or at outcamp Kaufbouren. Iks denied that prisoners wore bcaton, sho - i 
or died of exhaustion on the prisoner march at tho time of the evacuation of Ganj 
Dachau, He stated that he never boat prisoners or reported them for punishment 
(P-Ex 6 , R 11), It was stipulated and agrood by end between the prosecution and 

4 4 

the defense that if Karl Hildobrandt, a former prisoner at Dachau, were called 
as a witness ho would testify that ho knew of no mistreatment of any prisoners 
by accused nor of any mistreatment of prisoners under his direction, A further 
stipulation was entered into that if Arthur Preis were called, as a witness, in 
his behalf, ho would tostify that he know of no mistreatment of any prisoners 
under his direction (P-Ex 6 , R 11, 16 , 17), 

Accused POIILSRS was drofted inot tho V/affon SS 18 November 1942, Hb 
was sent to Camp Dachau ana acted cs a guard from November 1942 to July 1943* 

4 4 

He vias a guard in charge of a detail consisting of 10, 12, or a maximum of 15 
prisoners. Ho served as a guard at outcanps Friodrichshafon and Saulgau from 
Juno or July 191-3 to 23 April 1945* At outcamp Friodrichshafon 800 to 900 
prisoners of Polish end Russian nationalities v/ere engaged in constructing tho 


4 










tho greet hell for the zoppolius. 






In dofenae, POHLERS stated 'that ho novor sqvj prisoners mistreated 
at any of the comps whoro ho acted as guard (P-Ex 8 , R 13)# 

Accused ROCKENMAYER weh-a mombor of the Nazi party and tho regular 
3S since May 1933* 0® 1 September 1939* was sunt to Camp Daohau# lib actc 

4 

as a guard at Camp Dachau, Concontretior, Camp Mauthausen and its outcarap 

Guoson from September 1939 July 1944 except for the period of March 1940 

to 17 Juno 1943 when ho was food ration supply man at Camp Dachau# Ho also 

acted as a guard at Ebonseo (apparently a work dGtail) for months# In May 

1944 ho was in charge of the guards with several details within tho camp# It 

July 1944* k® was transferred to the motor pool at Camp Dachau as a driver an 

worked there until 20 April 1945 9* R 14) • 

In dofonse, ROCKENMAYER stated that ho had never bcaton, kicked, o 

reported any prisonors for punishment and ho novor made use of his weapon 
* 

(P-Ex 9 1 R 14) ♦ A sworn statement by Michael Zirmcrncnn, dated 13 November 1 

194o, stated that ho know ROCKENMAYER from autumn of .1940 until September 194- 

and he knew him to be a decent person. He also stated that ROCKENMAYER 

# 

procured food stuffs and tobacco for tho inmates in his charge fD~Ex 1, R lC) 

4 * 

It wes stipulated and agreed by and between the prosecution, the accused, and 
the defense counsol that if Steffio do Rioter wero called as a witness sho . 
would testify that she knew of no mistreatment of tho prisoners by the accuse 
that, at times ho got additional food for tho prisonors end ho allowed her to 
prepare tho food for then (R l6)# 

4 # JURISDICTION : The Court was legally constituted and had jurisdiction 
of the persons of the accused and of the offenses# 

5# COMMENTS: Examination of the entire record fails to disclose any orrors 

or omission whioh resulted in injustice tc the accused. 

All of the convicted accusod were, by their own admissions, members 

of the SS at Cegip Dachau and/or its outcomps for considerable periods of 
' * * 

time between tho dates alleged (P-Ex 2-8, R 8-14)# 

The Court was required to take cognizanco of the decision rcndcrod in 
the parent Dachau Concentration .Comp Case, including the findings of tho 
Court therein, that the mass atrocity operation WC 3 criminal in naturo and t.;> 







that the participants thoroin, acting in pursuance of a common design, suMottdd 

persons to killings, beatings, tortures, etc., and was warranted in inferring 

that those shown to have participated knew of the criminal nature thereof (Letter 

• . s 

Headquarters, United States Forces, European Theater, file AG 000,5 JAG-AGO, 

subject: "Trial of War Crimes Cases," 14 October 1946 , and Parent Case )4 All of 

the convicted accused were shown to have participated in the nas3 atrocity and ‘ 

0 

the Court was warranted by the evidence adduced, either in the Parent Case or i»: 

* * •> 

this subsequent proceeding, in concluding as to them, that they not only partici 
pated to a substantial degree but the nature and extent of their participation v 
such as to warrant the sentences imposed. 

After sighing & H the evidence tho Court acquitted accused GEHRKE an 
MATHE (R 26). 

Upon motion of tho prosocution, tho case against accused BRUNNER was 
ITollo Prossod (R 25 ), 

6. CIEMEt'^CY: Petitions fer Review, dated 24 January 1%7» wcrc filed on behal: 

of accused Johann BATOHA, Hand HAHU, Herrmann HACK, Fritz POHLSRS, and Adolf 

« » * 

ROCKElOTAyEii by assigned defenso counsel Lieutenant Colonel J, L, Konloss, QlIC* 

• I 

There are no Petitions for Clemency, 

7, CONCLUSION S; 

a. It is recommended tliat the findings and the sentences- bo approved, 

b. Legal Forms Hos. 13 and l6 th accomplish this result are attached herct 
should it moet with approval, 

/s/ HURRAY J. ANDROVETTE 
Attorney 

Post Trial Branch 

Having examined tho record of trial, I concur, 

/s/ C. 3, STRAIGHT 
Colonel JAGED 
Deputy Judge Advocate 
for V'ar Crimes 









LEGAL mm NO: 13 



1 . 


MILITARY GOpRNTm'T COURT 
MIIITARGaSRICHT 


„ ORDER ON ffiSVIK/,, 
Vorfugung nach Uberprufung 


Case No: 
Jtrafsache Nr 


000-50-2-18 

000-50-2*18 


Order No, 
Vorfugung Nr, 


Whereas ono ^ _ Johann MTOHA _ '■ 1 _ 

(Name of Accused) (None des ♦dor) Angoklagten) 

was convicted of the offonco of participation in Dachau Concentration Camp 

mass atrocity 

wagon dor folgenden strofbaren Handlung Toilnahi.10 on Massongroueltaten lm 

konzentrationslager Dachau 

^SttDBszyx 

by tho ^Intermediate Military Court 

ft&ocsKxt at Dachau^ Germany 

iStKCzxhEx in Dachau, Doutsohl&nd 

|Address of Oourt) 


vom *Mittlcron Militargoricho 


(Anschrift dos Goriohts) 


and sontencod to imprisonmont for two years, commencing 27 April 1845* 
schuldig erkannt und zur zwoi drei Jahron Gefangnls vorurteilt, mlt Wlrkung 

cb 27 April 3-945* , 

by Judgment dated the • 15 Novembor 

durch Urtoil vom_ 15 November 1946 and 

(deitc] 


(Datum) 


Whereas the case has now como„boforo mo by way of review .and aftor due 

Diese Strafscche ist mir zur^Uborprufung vorgolegt worden und nach 
consideration and in exercise of the powers conferred upon me, I hereby order, 
entsprechendon Studium des Sachvorhaltes und in Ausubung dor mir ubortragonen 
, Befugnisset vorfugo ich: 

That the findings'and sentence are approved. The Commanding General, 
First'Military District, Will confine tho individual in V/ar*Criminal Prison 
No, 1, Landsborg, Germany, for a poriod of two pears commencing 27 April 1845 

Doss dor Bofund und des Urtoil bestatlgt wordon, Der kommandioronde 
General, Militarbozirk'1,'wird dio Inhaftiorung des Bctrcffondon im Kriogs* • 
verbrochorgefnngnis No, 1, Ldndsberg, Deutschland, fur dio Dauer von 2 Jahroi 
mit Wirkung ab 27 April 1845* veranlassen. 




Datod this 

Gegoben am 2 July 1 847 


/s/ J. L. HARBAPGH, Jr„ 

. ' (Signature o? Reviewing Authbrity) 

*• 

Colonel _ JAGD 

. • . Judge Advocate 

*Strifco out words not applicable, (Title) 

*Nichtzutrcffondos ist zu durch3trcichon, (Titol) 








USG/ty FORM NO: lG 


HEADQUARTERS 
EUROPEAN COISUAHD 

AG 383 JAG APO 757 

jui 3 1947 

SUBJECT: Execution of Sontor.cc in thu Caso of tho United Statos vs, 
Johann BATOIIA, ot al (Case No, OOO- 50 - 2 - 18 ) 

TO : Commanding General 

First Military District 
APO 1, U. S# I-Tiny 

Reforcncc is im.de to letter, He , USFET, file AG 3^5 JAG-AOO, 
subject: ’’Designation of Prisons for War Criminals, ’’ 2G February 1947 
and to the inclosed coplos of tho Order on Roview in tho above entitled 
case os to accusod: BATOHA, Johann , 

Upon compli&nco with tho Qrdor on Rcviow tho certificate below 

4 

will be completed and returned to the Deputy Judge Advocate for War Crimes, 

• 4 ' ■ 

\ 

7708 War CrimeB Group, APO 178 , U,S. Army, 

BY COUM/AID OF GENERAL CLAY: 


* • /s/ Wm. E. BERGIN 

• > Brigadier Gonorul, USA 

1 Inclj v Adjutant Gcnoral 

» 1 

i Form No, 13 (in dup) 

Frankfurt 7175 


•_ ' CERTIFICATE OF COMPLIANCE 

Tho sentence oovored by the above dos.oribed Ordor on' Rcviow was 
. * • • 

carried into execution at War Criminal Prison No, 1, Lundsbcrg, Germany, 

4 

on_ 1947 , at_• 

iDate) (Hour) 


The above named prisonor has boon 
discharged upon completion of his 
> sentence on 26 April 1947* 


/s/ GEORGS T, LAflISH. Maj,. Inf, 
(Signature and RankJ 
Prison Officor 

War Criminal Prison, I/mdsberg 
(Organization) 


TSountcrsignoturo and Rank of Witnessing 

Offloor) 




MILITARY GOJ/EiaiKENT COURT 
KHJTARGERICHT 


IEGAL FORM NO: 13 


ORDER CN REVIEW,, 
Vorfttgung nach uborprugung 


Case No. ' 000-50-2-18 Ordor No. 

Strafsacho Nr, 000-50-2-18 Vcrfugung Nr. 

Whoroas ono Kona HAHN _ ^ __ 

(ilnao of Accusod) (Ncuno dos (dor) AngoklagtorX" 

f 

was convicted of tho offence of participation in Dachau Concentration Canp mast' 

atrocity. 

wogon fler folgondon strafberon Handlung Toilnohmo on Mossongroualtaton in Konz- 

ontratiocslagor Dachau. 

famn i xry 

bp the *Intermediato Military Oourt 

at Dachau^ Germany 

tetstedo K in DQOhau^ Deutschland _ 

vom • *I'ittloron llilitorgerichto (Mdrwss of "Court) 

teta c c oc (Aneolirift dos Oorichts) 


and sontoncod to imprisonment for two years and six months, commencing 15 'May 1.. 
schuldig orkannt und zu zwoi J a hron und soChs llonnton Gofangis vorurtoilt, nit _ 

v/irkung cb 15 Kail945« 
by Judgment dotod tho 15 Novonbor 

dhrch Urtoil vom 15 Novonbor * _ 1946 and 

(date) 

• (Datum) 


’.’horoco the case has now cono bofore mo by way of roviow and aftor due 
Diooo Stru?£acho ist nir zur TJberprufung vorgolegt Gordon und naoh 
consideration and in oxerclso of the powers conforrcd upon mo, I horoby ordor: 
ontsprochondom Studium dos Sachvorhaltos und in Ausubuug dor rair {{bortragonen 
Bofugnissc vorfugo ich: 

That tho findings end sentence ere approved. Tho Commanding Gonorcl, 
First Military District, will confino the individual in War Criminal Prison No. 
1, Ir.ndsborg, Gorraany for a period of two yours and six months commencing 15 Kay 

1945 . 

* Doss dor (| Befund und das Urtoil bestatigt viordon. Dor kommandiorondo 
Gonoral, von Kllitarbozirk 1, wird dio Inhafticrung dos Bctroffondon lm lOriegs ■ 
verbrochergofargnis No, 1, Inadsborg, Doutschland, fur dio Dauer von zwoi Jahrur 
und seohs Honaton, Mit V/irkung ab 15 Mai 1945» veranlassen. 


DAtod this 

Gogobon am ______2 July _ 1947 


/a/ j, l, n/jm/jjcM. Jr., 
signature of Reviewing Authority) 

Colonol JAGD 

Judge Advocate 

*Striko out wors not opplicoblo. (Title) 

♦Nichtzutroffondcs ist zu durchstroichen. (Titol) 









HEADQUARTERS 
EUR0H2AN COIIMAND 


LEGAL FORM NO: l6 


AG 3&5 JAG APO 757 

July 3 1947 

SUBJECT: Execution of Sentence in the Case of the United States vs. 
Johann BAT0I3A, et al. (000-50-2-18) 

TO ' : Commanding General 

First'Military District 

__AEQ--l r -II*S.-Army - . . ...... - — 


Reference is made to letter, Hq# USFET, file AG 383 JAG-AGO, 

0 

subject: ’’Designation of Prisons for War Criminals, " 26 February 1947 
end to the inclosed copies of the Order on Review in the above entitled 

4 

caso as to aocused HAHN, Han s_ , 

Upon compliance with the Order on Ite7iew the certificate bolow 

will be completed and returned to tho Deputy Judge Advocato for War Crimes, 

# . • 

7708 War Crimes Group, APO 178, U,S, Army, 
m CGlMAllD OF GENERAL CLAY: 

/s/ Wm, E. E3RGIN 

Brigadier General, USA 

1 Incl: Adjutant General 

1 Form No, 13 (in dup) 

Franifurt 73-75 


CERTIFICATE OF GCKPX1ANBB 

Tho sentence covered by tho above described Order on Roviow was 

, . 1 

carried into execution at War Criminal Prison No. 1, Landsberg, Germany, 

on 12 July _1947, at 1000 . 

”* (Date) “ (Hour)’ 


/s/ GEORGE T, LAGISH, Jaj., Inf, 

(Signature end Rank) 

Prison Officer 

Wr.r Criminal Prison, Inndsbor c 
~ (Organ!zation) 


/s/ LLOYD A, WILSON, Capt,, CNP 
*(Countorsigncturc and Rank of 
Witnessing Offioor) 

Asst, Prison Officer 









LIUT.'.EY OOVm&Bfi COURT 
LTUTrRCEERICHT 


LEGAL FORI! NO: 13 


„ ORDER ON gEVIE./,, 
Vorfugung nach Uberprufung 


Case No, 000-50-2-13 Order No, 

Strafsacho ITr, 000- c j0-2-l 8 Verfugung Nr, 

‘./hereas one ___ Herrm a nn MACK __J_ 

(Name .pi' Ac.cused) (Name des TdeiT Anrjeklagten) 


we convicted of tbe offence of participation in Dachau Concentration Cump 

mas 3 atrooity 

wogen der folgenden strafbaren Handlung Toilnalune en Maaaengraueltaten lm Kona 

entrationelngor Daciiau 


’ Hhnm nr ry 

by the *Intermediate Military Court 
Nhnmmt 
j U B tHfari a ca 

vom *Mittleron Militargerichto 

tfflmn 


at 

.in 


Dachauj Germany 
Dachau A Deutschland 


{Address of Court) 
(Anschrift des Gorichts) 


and sentenced to imprisonment for two years, commencing 8‘May 1945* 
schuldig erkannt und zu zwei'Jahron Gofangnls verurtoil t, it W jrk ung a b 8 Mai 

by Judgment dated 15 November ! . 

durch Urteil vom_ 15 Novombor * 1 _ 1046 and 

(Dato) ’ 

.. • (Datum) 


Whereas the caso has now come before no by way of review and after due 
. Dieso .Strafsacho ist mir zur ftborpi’ufung vorgologt worden und nach 
consideration and in exorcise of the powers conferred upon mo, I hereby order: 
entsprochendom gtudium dos Saohvorhaltes und in Ausflbung dor mir flbortragonen 
3efugnissc vorfugo ich: 

That the findings and sentonce aro approved, Tho Commanding General, 
First Military District, will confine tho individual in Uur Criminal Prison No, 
1, Landsborg, Germany for a period of two yoars commencing 8 May 1945* 

Dess dor Refund und da3 Urteil bestHtigt wordon, Der kommondicronde 
General, KilitErbezirlc 1,‘wird dio Inhafticrung dos Botroffondcn in Kriega- 
vorbrochorgofRngnis No, 1J Land3bcrg, Doutschland, fur dio Daucr von 2 Juhrcn 
mit Uirkung ab 8 Mai 1945* voranlaason. 


Dated this 

Gegobon air.___194 


/s/ J, L, nARBftUGH, Jr,, _ 

• (Signatureof Reviewing Authority) 

(Untcrschrift dor nachprufondon Bohordo) 

Colonel _ JACD _ 

Judge /idvocc.tc 

*btriku out words not applicable, (Title) 

*Nichtzutreffcndos ist fcu durchstreichon, (Titol) 








HEADQUARTERS 
EUROPEAN COMMAND 


IEGAL FORM NO: 16 


ACT 395 JAG * - .... . APO 757 

July 3 1547 

SUBJECT: Execution of Sentence in the Case of the United States vs. 

Johann BATOHA, et al (Case No. 000-*50-2**l8) 

TO : Commanding General 

First'Military District, 

APO 1, U.3. Army. 

*• 4 , 

Reference is made to letter, ttj, USFET, file AC 385 JAG-«AGO» 

4 

subject: "Designation of Prisons for War Criminals," 26 February 194.7 
and to the inclosed copies of the Order on Review in the above entitled 
case as to accused MACK, Herrmann . 

Upon compliance with the Order on Review the certificate below 

• 4 

will be completed and roturned to the Deputy Judge Advocate for War Crimes, 
7708 War Crimes Group, APO 178 , U.S* Army. 

BY COMMAND OF GENERAL CLAY: 


1 Inoli ‘ 

1 Form No, 13 (in dup) 
BTankfurt 7175 


/s/ V/m, E, BERGEN 

Brigadier General, USA 
Adjutant Genoral 


CERTIFICATE OF COMPLIANCE 

t 

Tho sentence covered by tho abovo described Order on Review was 

* » • 

carried into oxocution at War Criminal Prison No. 1, Landsborg, Germany, 

on_ 194 . 7 , at _ „ 

(Dato) (Hour) 

Tho above named prisonor has 

boon discharged upon completion of * 

his sontonco on 7 May 1947 . / s/ GEORGE T, LAGISH, Maj., Inf. 

(Signaturo and Rank) 
Prison Offioor 

War Criminal Prison, Landsborg 
(Organization) 


(flountorsignaturo and Rank of 
Witnessing Officor) 











LEGAL VOm NO: 13 


MILITARY GOVERNMENT COURT 
MILITARGERICHT 

ORDER ON REVIEW 
Vorfugung noch UborprufUng 

Cqso No* 000-50-2-18 Ordor No, 

Strafoccho Rr* 000-50-2-18 Vorfugung Nr* 

. VJhoreas one Fritz POHLERS __ 

(None of Accusod) (Name dos - (dcr) Angolclngton) 


was oonvited of the offence of participation in Dachau Concentration Camp mass 

atrocity. 

wogen dor folgondon strafbnron Handlung Toilnahmo an Masacngroucltaton im Kbnz- 

ontrationslagor Dachau. 


tSSmuimrry 

by the *Intorracdicte Military Court 

tewMKiml at Dachau; Germany 

t m fafflikwi i n Dachau, Deutschland 

voiu *Mittloron Militcrgerichto (Address of Court) 

.IIMmum . . ... . - - - (Anschrift dos Gorichts) 


and sentenced to Imprisonment for two years and six months,, commencing 2 May 1945 
schuldig orkannt und zu zwoi Jahron und sochs Mondtcn Gofangnis verurtoilt. 

mit Wirkung ab 2 Mai 1945* 
by Judgment datod tho _ 15 Novombor 

durch Urtoil von 15 Novombor _ 1946 and 

(dnto) 

(Datum) 


Whoroas the case has now come before no by way of roviow and after 
Diese Strafsacho ist mir zur Uborprufung vorgolcgt Worden und nach 
duo consideration and in exorcise of the powors conferred upon r.10, I heroby order 
entsprochondem Studium dos Sachverhaltcs und in Ausubung dcr mir ubortragonon 
Befugnisoo verfugc ich: 

That the findings and sontoncc nro npprovod. The Commanding Gonore' 
First Military District, will confine tho individual in War Criminal Prison No. 

1, Landsberg, Germany for a period of two yoars and six months commencing 2 May 

1945 . 


• Daso dor Befund und'dc.s Urtoil bostatigt warden. Dcr kommnndior- 
ondo General, von Militarbezirk'1, wird die Inhafticrung dos Batroffondor. im 
Kriegsvorbrechergefongnis No.'l, Landsborg, Deutschlandm'fur dio Dauor von 
zwei Jahron und sochs Uonaton, mit Wirkung ab 2 Mai 1945* voranlasson. 


Dated this 

Gogoben tun 2 July 1947 


/s/ J. L. HARB A.PGH. Jr., _ 

"l Signature" of "ito viewing Authority)" 


_ Colonol _ JAGD 

" Judge Advocate 

*Striko out Words Hot applicable. (Title) 

*Nichtzutrcffendos ist zu durchfltreichen, (Titol) 


*1 • 








HEADQUARTERS 
EUROPEAN COMMAND 


AO 383 I/LG 


LEGAL FORM HO: l6 


apo 757 
July 3 1947 


SUBJECT: Execution of Sentence in the Case of tho Unitod Stntoo vs, 
Johann BATOHA, ot ol. (000-50-2-18) 

TO : Commanding General 

First'Military District 
APO 1, U,S. Army 

4 ' * • 

Reference is made to letter, Hq., USIET, file AG 3&3 JAG-AGO, 

0 

subjects "Designation of Prisons for War Criminals, " 2$ Ibbruary 1947 
and to the inclosed copies of the Order on RovIovj in tho above ontitlod 


case as to cccuscd 


POHLERS, Fritz 


Upon compliance with the Order on Reviow the certificate below 
will bo completed and returned to the Doputy Judge Advocate for War Crimos, 
7708 War Crimos Group, APO 178 , U.S, Army, 

BY COMMA}® OF GENERAL CIAY: 


1 Incl: 

1 Form No, 13 (in dup) 
Firnkfurt 7175 


/s/iifci, E, HERGH,' 

Brigadier General, USA 
Adjutant General 


CERTIFICATE OF C0MPIXANC2 

Tho sentence covered by the above described Order on Roviow was 

4 • * 

carried into execution at 'War Criminal Prison No, 1, Londsbcrg, Germany, 


12Julj 

iDato) 


1%7» at 1000 

- —r^uri 


/a/ GS0R(£ T. LAGISH. Maj.. lag, 

(Signature and Rank) 

Prison Officer 

War Criminal Prison. Landsborg 
(Organization) 

4 

(3/ LLOYD A, V/IISON, Capt,. CMP 
l Countersignature and Rank of vkitnoss- 
ing Officer) 





















LEGAL FORM KO: .13 


MILITARY GOVEHNI.ENT COURT 
KUITAROERICIIT 

OJffiER OH REVIEW 
Verfugung nach Uborprufung 


Case No. 000-50-2-18 

Strafsacho Nr, 000 . 50 .R .18 


Ordor No. 
Vorfugong Nr# 


V/horoas ono 


Mo If ROCIKNKAYER 


(Nome of Accused) (None dos (dor) Angoklagton) 


was cor.victed of the of fonco of participation in Dnchr.u Concentration Camp 

mass atrocity 

we ge n dor folgonden strafbaron Hhndlung Tcilnahmo on iiaasongrouoltaton im 

Konzcntrationslager Dachau 


by tho *Ir.tormodinto Military Court 

’tasxxsxjt at DnehnuJ Germany 

fetcfXKtoac In Dachau, Doutschul nd 

vom *Mittloron Hilitargarichto lAddress of (Jourt; - 

ftflteEEX (Anschrift dos Gorichc; 

* 2 Juno 1945 . 

and sentenced to inprisonmont for throe years cr.d six months, commencing 
schuldig orknnnt und zu drei Jahron und sechs Lfonatnr. Gofan^iis vorur . .lit 

nit Wirkung ab 2 Juni 1945• 


by Judgment dated the 
durch Urtcil von 


15 November 
15 November 

(date) 

(Datum) 


Whereas the case has now como before no by way of review and after 
Dioso Strafsachc ist mir zur Uborprufung vergelcgt word on und nach 
due consideration and in exorcise of the powers conferred upon mo, I hereby 
ontsprochondom Studium des Sachvorhnlto 3 und in Ausubung dor mir ubortragene; 
Briugeisso vorfugo ich: 

Thr.t the findings and sentence. are '•pprovod, but the period of 
imprisonment is reduced" to two yoars and six mor.th 3 0 The Commanding Gonorn;.. 
First'Military District, v;ill confine tho individual in War Criminal Prison 
Ho. 1, L' udsberg, Gornany for a period of two years and six months commencin' 
2 June 1945 . 

, * 

Des Urtoil wird mit dor Massgabc bostaotigt, dess die erknnnte 
Freiheitsstrafo auf 2 Johre und 6 lionntc hoorabgesetzt wird. Dor Doginn do.-; 
Strafvollzugs Wirdtnuf don 2, Juni 1945 fostgC 30 tzt. Dcr Konnnndiorondo •- 
General dos 1. Militarbozirks wird die Ucborfuohrur.g da 3 Vorurt ; liter, in 
dio Strnfor.stclt fucr Kriog 3 vorbrechor No. 1, Lands berg nnordnou. 


Dated this 
Gogober. an 


2 July 



1^1 ^9 HAR3AUGH, Jr,. _ 

(Signature of doviewing Authority) 
(Untorschrii’t dor r.r.ohprufor.dor Bohordo) 
Colo: wl JAGD 

Judge Advocate 

*Strike out word3 not ajr.licable. (Title) 

*Nichtzutorcfi'c:.d 3 ist cv. d arc hot re i chc n • (Titol) 




4r- 


1 ■ 

4 










Litr-A, FORM NO! 0.6 


HEADQUARTERS 
EUROPEAN OOUIAHD 


AG 3§5 JAG APO 757 

July 3 1947 

SUBJECT: Execution of Sentence In the Case of United Statos vs, 

Johajm BATOHA, et cl, (Case No, 000-50-2-18) 

* 

TO : CoEL,iar.dir.g General 

First*Military District 
APO 1, XT.3, Army 

Roforenco is made to lottor, Hq« USFET, filo AG 383 JACWtGO, 
subjoct: '’Designation of Prisons for War Criminals," 26 February 1947 
and to tho inclosed copios of the Order on Review in the above ontitlod 
case as to uccusod_ ROCK ENMAYER, Adolf _, 


Upon compliacco with the Order on Roviov; the cortificato bolow 

* 

will be completed and returned to the Deputy Judge -dvceito for V.'ar C./imos, 
7708 War Crimes Group, AFO 178 , U,3, Army, 


BY COMMAND OF GENERAL CLAY: 


1 Inols 

1 Form No, 13 (in dup) 
Frankfurt 7175 


/s/ Vfta B Et BERGIN 

Brigadier General, USA 
Adjutant General 


CERTIFICATE OF COlffllANCE 

Tho sentor.ee covered by the abovo described Order on Roviow was 

* 4 

carried into execution at War Criminal Prison No, 1 , Irnasborg, Germany, 

# • 

oil 32 July 1947, at 1000 

-(DStof- —HfoUFJ- 


/s/ GEORGE T, L AGI 51L MaJ,, Inf, __ 

(‘Signature and Rank) 

Prison Officer 

War Criminal P r ison. Tandsbo.r g __ 
(Organization) 

In! LLOYD A. iV ILbCN , Capt,, C3XP 
I Counters 1 gnet uie end Rank of Witnessing 
Officer) 
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DEPUTY JUDOS aDVOCaTE'S office 
7708 WaR CRIMBS GROUP 
EURQPEaW COMMAND 


^ c - r ^ 14*6 

UNITED states j 

ve ) 

^lois Heinrich BLOESSER ) 
Heinrich JOCHIMSEN, Heinrich) 
P*IM, Oskar PRESS, Josef ) 
REINERT, Heinrich RICHTER, ) 
Karl SCHMELZ, Paul SCHNITZER) 


9 June 1947 


Case Ho. 000-50-3-19 


REVIEW aND RECOMMENDaTIONS 


1. Trial DaTa: 

Tried Jointly at Dachau, Germany 
Date: 19 - 20 November 1946 
Intermediate Military Government 
Court 

ACCUSE D DaTa SENTENCE 

BLOESSER, Alois Heinr*eh <Age '’O 2 years confinement 

German national from 28 May 1945 

SS guard 

Rank: Corporal 


JOCHIMSEN, H olnrich 


PaLM, Heinrich 


PRESS, Oskar 


REINERT, Josef 


RICHTER, Heinrich 


Jiffi' 26 3 years confinement 

German national from 28 May 19^5 i 
SS prisoner supervisor 
Camp Dachau 
Rank: Cornoral 

Ago 57 2 years confine- 

German national r.ent from. 3 Muy 

SS billeting manager 1945 
Rank: Technical 
Sergeant 
Age 36 

German national 
SS guard 
Ranks Unknowi 
Ago 38 

Roumanian national 
SS guard 
Rank: Unknown 


18 months confine¬ 
ment from 4 May 19^5 

18 months confine¬ 
ment from 2 Muy 
1945 


Age 38 

Yugoslavian national 
SS guard 
Rank: Unknown 


18 men ths confine¬ 
ment from 2 May 
19^5 


\ 








ACCUSED 


DaTa SENTENCE 


SCHMELZ, Karl 


FIRST CHaRGE: Violation of the 
Laws and. Usages of War. 


Ago 46 3 years confine- 

German national nent fron 6 May 

SS clerk and hook- 1946 

keeper 

Ranks Sergoant 

Pleas Findings 


Particulars: in that Alois 
Heinrich BLOESSER, Heinrich 
JOCKIMSEN, Hoinrlch PaLM, Oskar 
PRESS, Josef REINERT, Heinrich 
RICHTER, Karl SCHMELZ, Paul 
SCTNITZER, acting in pursuance 
of a cop.'ion design to commit the 
acts hereinafter alleged, and as 
individuals aiding the operation 
of the Dachau Concentration Camp 
and camps subsidiary thereto, did 
at, or in the vicinity of DaCHaU 
and LaNDSBEBG, Germany, between 
about 1 January 1942 and about 39 
.s>ril 1946, wilfully, deliberately 
and wrongfully particloute in the 
subjection of civilian nationals 
of nations then at war with the then 
German Reich to cruelties and mis- 
treatment, the exuot names and numbers 
of such civilian nationals being un¬ 
known but aggregating many thousands 
who were then and there in the custody 
of the then German Reich in exercise 
of b R Uigoront control. 


BLOESSER 

JOCHIMSEN 

PaIM 

PRESS 

HE INERT 

RICHTER 

SOHMELZ 


NG 

NG 

NO 

NO 

NG 

NG 

NG 


G 

G 

G 

G 

G 

G 

G 


SECOND CHaRGE: Violation of the 
Laws and Usages of War. 

Particulars: In that Alois Heinrich 
BLOSSSER, Heinrich JOCHIMSEN, Hoinrlch 
PaIM ,0 skar PRESS, Josef HE INERT, 
Heinrich RICHTER, Karl SCHMELZ, Paul 
SCKHITZER, acting in pursuance of a 
common design to commit the acts 
hereinafter alleged, and as individ¬ 
uals aiding in the operation of the 
Dachau Concentration Camp, did, at 
or in tho vicinity of DaCHaU, Germany, 
between about 1 January 1943 and about 
29 spril 1945, wilfully, deliberately 
and wrongfully participate in the sub¬ 
jection of members of the armed forces 
of natigns then at war with the then 
German Reich, who were then and there 
surrendered and unarmed prisoners of 
war in the custody of the then German 
Reich, to cruelties and mistreatment, 
the exact names and numbers of such 
prisoners of war being unknown but 
aggregating many hundreds. 



Pleas 

Findings 

BLOESSER 

NG 

G 

JDCHIMSEN 

NG 

G 

PaIM 

NG 

G 

PRESS 

NG 

G 

REINERT 

NG 

G 

RICHTER 

NG 

G 

SCHMELZ 

NG 

G 
















2. HBOOMWENDaTIONS: That the findings and sentences he approved 

3. EVIDENCE* 


•f 


For tho Prosecution t The t>rosecutIon's case was based on extrajudicial 
sworn or unsworn testimony and a letter concerning the status of personnel In 
concentration camps as hereinafter indicated. Exhibit P-1 Is a certified copy 
of tho charges. Particulars, findings and sentences In the parent Dachau Con¬ 
centration Camp Case (U.S.vs Weiss, et al., 000-50-2, March 1946, hereinafter 
referred to as the "Parent Case"; R 7). Exhibits P-2 - 10 are extrajudicial 
sworn or unsworn testimony of eaoh of the accused (R 8 - 15). Exhibit P-11 
is a letter from W.D. DENSON, Chief Prosecutor in the Flossenburg Concentration 
Camp Case to Counsel Section, Dachau Detachment, 7708 War Crimes Group, subject* 
"Status of Personnel in Concentration Camps" (R 50). 

For the Defense* The defense's case was based on tho sworn testimony of 
six witnesses (R 21 - 41, R 44 - 46); the sworn statements of two witnesses on 
behalf of the aocused JOCFIMBEN (D-Ex 1, R 17; DlEx 2, R 1.9); two testimonials 
on bohalf of accused PRESS (Dl-Ex 3, R 43; D-Ex *, R *3); and the sworn or extra¬ 
judicial unsworn testimony of each of the accused introduced by the prosecution 
(P-Ex 2-10, R 8 -15). 

accused BL0ES5BR was drafted into a Luftwaffe construction company on 
19 January 1940 and, after service in France and Russia and various other places, 
was dotuiled to the SS on 10 August 1944. From 2 f August 19** to 23 September 
he was a guard at Buchenwald Concentration Camp, H» was transferred to Camp 
Dachau on 2 A September 19 °A and remained there until 12 April 19 ,1 5. During this 
period he served as a tower guard and escorted outdetails. Ho rotated every 

! week between tower guard duty and outdetail guard. He admitted that some pris- 

i 

| 

| oners did not look well, probably due to malnutrition. He was a guard with a 
prisoner transport of 1500 to 2000 French prisoners from Camp ^achau to Buchen- 

i ♦* 

wald Concentration Camo in December 19 44 , The trip took a day and a half. 

I 

I 

During the entire trip the prisoners received bread and margarine only once. 

The nrisoners received no water and could not leave the wagons to relieve them~ 
selves. The doors could not be shut comoletely. It was cold (P-Sx R ft)# 



J 


In defense, BLOESSER stated that he never participated In executions or In 
tho torture of prisoners (P-Ex 3, R 8). 

I 

Accused JOOHIMS^y joined the Hitler Youth at the ago of 16 and was trans¬ 
ferred to tho National Socialistic Brigade when he was 18 y°ars old. He 
volunteered for the police force and then received orders to renort to tho 
Naffon SS on 1? april 19^0 and was transferred to the Death Head Division in 
France. Ho came to C^mp Dachau in November 19-3 and remained until 38 april 
1945, Ho had 20 prisoners working under him in a work shoo. This work shoo 
filed rough motor parts for the Bavarian Motor VferkB. In tho daytime 260 
prisoners worked in the work shop and at night 1<">0 to 110. The camp commandant 
at this time was Colonel Wei88 who was sentenced to death in the Parent Case 
(P-Ex 88, R 777, 778, Parent Case). There were Russian, Csech, French and 

t 

Belgian prisoners in Camp Dachau. He did not sneak to the prisoners. 

In defense, JOCHIMSEN maintained that ho was never inside the concen¬ 
tration camp at Camp Dachau due to the fact that the work shop was in tho 
training camp. He maintained a friendly relationship with the prisoners and 
never had any trouble with them. He knew of no beatings, hangings, or of any 
prisoners dying while he was ut Camp Dachau. He never heard of an epidemic at 
Dadhau or of prisoner transports. From 22 June to 21 July 1941 he was at the 
Russian front and was wounded in both thighs. The physical condition of the 
prisoners was good. They received additional rations from the factory. They 
never complained of mistreatment. He denied any acauaintunceship with SS 
men. Tho same prisoners worked under his supervision the whole time he was at 
Camp Daohau. He never reported any prisoners for not working. Whon one of the 
prisonors was ill he took him over to the cano so that the capo might give him 
some tablets or prepare some tea for him. The cuoos treated the prisoners well. 

No one ever told him about the conditions in the concentration camn (P-Ex 3, R 9). 
Edmund Bednarek, culled us a witness by tho defense, stated that ho asked 
JOOHIMSEN to go with them as a guard to the electrical shop to get some food for 
the prisonors. Guards had no right to do this (R 23). He also testified that 
JOCHIMSEN was a decent man and treated prisoners well (R PA ). In a sworn state¬ 
ment Bednarek deolarod that JOCHIMSEN was a decent man and did not mistreat the 
inmates (D-Ex 2, R 19). Defense witness,Roemer, a former prisoner at Dachau 
testified that JOCHIMSEN was a "decent guy" and gavo him bread on one occasion. 







He heard from other prisoners that the accused had given them bread and tobacco 
(R 36, 38). In a sworn statement, Roemer said that the accused was a decent man 
and did not mistreat any "Prisoners (D-Ex 1, R 17). 

Accused PATH came to Dachau on 12 February 19*0 through the Reich's War Vet¬ 
eran League. After five weekB training he was assigned to take care of the nut¬ 
ters of the Totenkouf-Sturm Battalion and continued in this position until 26 or 
27 April 1945. It was his responsibility to see that hand towels and dust rags 
were Issued weekly and that bed linen was renewed monthly. He was in complete 
charge of the quarters including maintenance and repairs. Catholic priests were 
assigned to work under him. He heard that Dr. Schilling who was sentenced to 
death in the Parent Case (P-Ex 122, R 827) wus conducting experiments with mos¬ 
quitos. On one occasion he told a medic to aid an ill prisoner. The medic re¬ 
fused and told him that the prisoner had typhus. PAIM took no further action 
although ho was an SS master sergeant (technical sergeant). He saw Hoffman 
slapping a prisoner, a few days bpfore the end of the war ho saw 1st Lt. 

Ruppert do the same thing (P-Ex 4, R 10, P-Ex 5, R ll). 

In defense, PAIM stated that he never had tiny arguments with prisoners, never 
beat them nor reported any prisoners for punishnent. He claimed that at one time 
when he saw four to eight bodies lying on the ground he became very excited and 
said it was sadism or murder. When he said that putting sick persons on a pris¬ 
oner march was a crime he was led away by Zemsch and told to keep his mouth shut, 
otherwise he would be Placed against the wall. He was never present at the pris¬ 
oners roll call nor did he attend any executions. Toward the end of the war he 
gave a priest his last bread and told him to share it with the other priests. Ho 
was never present when prisoners were marched away or when they arrived. He 
never saw or heard anything about beatings or executions. He never was with 
work details outside the camp (P-Ex 4, R 12). . Johannes Burkhart, a Roman 
Catholic priest and formerly a prisoner at Camp Dachau, testified that PAIM 
regretted that he, Johannes Burkhart, was in camp. He pitied the priest's 
position, was always polite to him as he was towards the other prisoners* 

(R 36), The priest stated that PaIM and SCHMELZ were more polite to. him than 
tho othor guards (R 37). 

Accused PRESS was drafted for the Luftwaffe in 1939 and transferred to the 
Waffon SS on 10 August 1944. He arrived at Dachau on 25 August 194* and remain- 












,*£;rV ' . 



ed there until 4 Muy 1945* He was a £uaxd on many details outside the camp from 
■august 1944 until December 1944. The number of prisoners varied with the detail 
(P-Bx 6, R 12). After the first of January 1945 he became a clerk. 

In defense, PRESS stated that he never heard of or saw any mistreatment of 
prisoners. He was employed as a clerk from 1 January 1945 until the capitulation. 
He was transferred to the Waffon S3 against his will, and not being fit for front 
lino duty due to a heart .ailment was sent to Camp Dachau (P-Ex 6, R 12). The 
accused's brother, Hans PRESS, called as a witness by the defense, testified that 
hi8 brother was a quiet, modest man and faithful to the Protestant church. He 
never got in conflict with the courts or the law. He was a good son and brother 
(P-Ex 6, R 12, R 45). 

Accused HE INERT was drafted b'y the Waffon SS in Roumaniu and came to Dachau 
in 1943 and remained there until 28 .snril 19*5, Between 19-3 and 19^4 he wor ked 
in the barber shop and after that, from 18 September 1944, he worked in the 
canning factory. In both thpse positions he acted as guard over prisoners. At 
the factory the prisoners were canning m^at for the army and it was his duty to 
DSOort them wh^nev°r they left th<* factory to get supplies. He served in this 
position until March 19^5. Prom March 19^5 until he left Camp Dachau as a guard 
on a prisoner march, he had easy work to do in the barber shop and in the office. 

In defonse, HEINERT stated he did not know of any prisoners being mistreated 
at Camp Dachau. The prisoners had food with them when they left Camp Dachau on 
the prisoner transport (P-Ex 7, R 13). Maria Strobl, called as a witness for the 
accused, testified that she was a housewife living in Dachau. She met the accused 
through a friend at the end of 1944. He asked her for bread for the prisoners and 
told her ho could not understaii what he had done to have been put in the SS (R 39), 

Accused RICHTER stated that he was drafted into the Vaffen SS in September 
1943 and was sent to Oranienburg. There he acted aB a tower and prisoner guard. 
The prisoners were Poles, Russians, Yugoslavs and other nationalities. The 
detail on whloh he was a guard was engaged in cutting wood and filling bomb 
craters* When he was sent to Plaseow in July 1944 hie duties were practically 
the some as at Oranienburg. In October 1944 he came to Dachau* He acted ae a 

guard taking prisoners to Munloh to work cleaning up the rubble left after air 

»* 

raids* Ho left Daohau on or about 24 or 25 April 1946 (P-Ex 8, R 13), 











In defense, RICHTER stated that he was drafted Into the './affen SS against 


his will. He never beat prisoners? he never saw or heard of any nrisoners 
being beaten at Dachau (P-Ex 8, R 13). 

Aocused SCHMELZ was a sergeant in the allgemeine SS since 1938 and joined 
the tfaffen SS on 15 November 1939. He was discharged from the army on or about 
1 September 1940. In January 1941 he was drafted and sent to Auschwits Concen¬ 
tration Came and worked in the mail office. On 25 September 1942 he was 
assigned to Cuwo Dachau and was employed in the administrative department. He 
saw dead prisoners in coffins being driven to the crematorium in a car 
(P-Ex 9, R 14) . 

In defense, SCHMELZ stated that he never saw prisoners being mistreated. 

He was a bookkeeper in the supplies department (P-Ex 9, R 1*). Johannes 
« 

Burkhart, a Roman Catholic priest, called us a witness by the defense, test¬ 
ified that he snoke to SCHMELZ very often at Cairo Dachau and that SCHMELZ 
cursed the day that he entered the SS and was unhappy. He did not believe 

the Germans would win the war and was afraid of the rpvenge which would follow. 
SCHMELZ was always very nice, polite, and behaved nearly like a comrude. At 
times he gave Burkhart cigarettes, risking punishment if he were cau$it(R 35, 

36, 37). 

4. JURISDICTION ? The Court was legally constituted and had jurisdiction of the 
persons of the accused and of the offenses. 

5. COMMENTS ? Examination of the entire record fails to disclose any error or 
omission which resulted in Injustice to the accused. 

All of the convicted accused were, by their own admissions, members of the 
SS at Camp Dachau and/or its outcaorps for considerable periods of time between 
the dates alleged (P-Ex 2-10, R 8 - 1^). 

Legal Sufficiency of Evidence . The evidence is sufficient to support the 
findings and sentences of the Court, 

The Court was required to tuke cognizance of the decision rendered in the 
Parent Case, including the findings of the Court therein, that the mass atrocity 
operation was criminal in nature and that the participants therein, acting in 
pursuance of a common design, subjected persons to killings, beating, tortures, 
etc., and was warranted in inferring that those shown to have participated knew 
of the criminal nature thereof (Letter, Headauarters, United States Forces, 








European Theater, file AO 000.5 JAO-aGO, subject: "Trial of War Crimes Oases", 

14 October 19^-6, and Parent Case). All of the convicted accused were shown 
to have participated in the mass atrocity and the Court was warranted by the 
evidence adduced, either in the Parent Case or in this subsequent proceeding, 
in concluding as to them that they not only narticipated to a substantial 
degroo but the nature and extent of their nartlclpatlon wub such as to warrant 

»»4 

the sentences imposed. 

The name of the accused SCHNITZ5R was removed from the charge sheet by order 
oi tho Court, 

6. CLEMENCY i There are no Petitions for Review nor Petitions for Clemency. 

7. CONCLUSIONS : 

a. It is recommended that the findings and the sentences be aporoved. 

b. Legal Porms Nos. 13 and 16 to accomplish this result aro attached hereto 
should it meet with approval. 

/©/ MURRAY J. 4NDR0VETTE 
MURRAY J. 4NDR0VETTE 
attorney 

Post Trial Branch 

Having examined the record of trial, I concur. 

/s/ c.e. straight 

C.E. STRAIGHT 
Colonel, JAGD 
Dermty Judge Advocute 
for War Crimes 










LEGAL FORM NOt 13 

MILITARY GOVERNMENT COURT 
MILITARG2RICHT 
„ ORDER ON„HEVISU 
Verfugung nach Uberprufung 

Case No. 000-50-2-19 * Orfter No. 

Strafsache Nr. 000-50-8-19 Verfugung Nr. 

i 

Whereas on e Alois Heinrich BLOESSER _,___ 

(Name of Accused) (Name des (dor) Angeklagtcn) 

was convicted of the offenoo of participation In Dachau Concentration Camp mri"-s 
atrocity 

wogen dor folgendon strofbaren Handlung Teilnahme un Maes*pgr ju«1 Intern im Konzen- 
tratlonslagor Dachau 

by tho *Intermediate Military Court at Dachau, Germany 

in Pachau T Deutschland _ 

vom *Mlttleren Militargerichte . (Address of Court) 

(Anschrlft des Gerichts) 

and sentenced to imprisonment for two years, commencing 28 May 1945. 

scbuldig erkannt und zu zwel Jahren Gefangnis verurtoilt, mlt Virkung oh 28 Mai 

1945 

by Judgment dated the 20 November 1946 

duroh Urtoil vom 20 November 1946 1 94 a nd 

(date) "" 

(Datum) 

Whereas the case has now come beforo me by way of review and after flue 

consideration and In n R 

Dlose Strafcache 1st mir zur Uberprufung vorgelegt worden und nach 
entsprochehdom Studium des Sacha 

cxeroleo of the powers conferred upfln me, I hereby order: „ 

ver hal tes und in Ausdbung der mir ubortragenen BefugniBre verfuge ich: 

That the findings and sentence are approved. The Commanding General, First Mil¬ 
itary District, will confine the Individual in War Criminal Prison No. 1, Lands- 
berg, Germany, for a period of two years; commencing 28 May 1945. 

Does der Befund und das Urteil bestotigt werden. Der kommandierende General, 'j,om 
Militarbezirk I, wird die InhaftJerung des Betreffenden im Kriegsverbrechorgefungn 4 
No. 1, Landsberg, Deutschland, fur die Dauer von zwei Jahren, mit Wirkung ab 
28 Mai 1945, veranlassen. 


Dated this 

Gegebon a m 17 July 19^7 


J,L, H.vHb-JJGH. Jr, 

(Signature of Reviewing Authority) 
(Unterschrift dor nachprufendon Behorde) 
J.L. ILJfflAXJGH, Jr., 

Colonel, JAGD t 
Judge advocate. 

•Strike out words not’applicable. (Titol) 

•Nlchtzutroffendes 1st zu durchstrelchen. 
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HEADQUARTERS 
EUROPEAN COI'MaND 


legal- row : T os 16 


AG 383 JaG 


Jul 31 19*7 
APO 757 


SUBJECT; Execution of Sentence in the Case of the United States vs. 

Alois KeinrichBLOSSSER, et al. (Case Fo. 000-50-3-19) 

TO : Commanding General 

First Military District 
APO 1, U.S.Army 

Reference is made to letter, Ho. USFET, file AG 383 JaG-AGO, subject: 
"Designation of Prisons for War Criminals,* 36 February 19*7 and to the inclosed 
ypies of the Order on Review in the above entitled case as to accused 
Alois Heinrich BLOBSSER _ . 

Uoon compliance with the Order cn Review the certificate below will be 
completed and returned to the Deputy »Tudge Advocate for 'Jar Crimes, 7708 ./ar 
Crimes Group, APO 178, U.S.Army, 


BY COMMAND OF GENERAL OLaY: 

/•/ Vm. B. BERGDI 
ft/ Brigadier General, USA 

1 Incl: Adjutant General 

1 Form No. 13 (in duo) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review was carried 

into execution at Uar Criminal Prison Up. 1, Landsberg, Germany, on 

19*7, at _. 

_ - 

Prisoner Alois Heinrich Bloesser 

l, as been released from Confinement _ /a/ GEORGE T. IaGISH 

A7 May 19*7 (Signature and Rank) 

per expiration of sentence 

George T. Lagish, Major, Inf. 

Prison Officer, 

Uar Criminal Prison, Landsberg 


(Organization) 



LIOYD A -'ILSOF _ 

(Countersignature and Rank of 
’./itnessing Officer) 


Lloyd a. Uilson, Capt. CMP 

Asst.Prl8on Officer 

./ar Criminal Prison Lau^iberg 










\ 
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LEGoL TOHM HO. 13 


MILIT-JOT GOVBBNM3FT COURT 
MILIT.JOERICHT 

Order on |}eview 
Verfugung nach Uberprufung 


Case No. 000-50-2-19 Order No. 

Stratfsache Nr. 000-50-?—19 Verfugung Nr. 

Whereas on e Heinrich JOCHIMSEM _ 

(Name of accused) (Nome dee (der) angcklagten) 

was convicted of the offence of participation in Dachau Concentration Camp mass 
atrocity 

wogen dor folgcnden strafbaren Handlung Tellnahmo an Mas srngreuel tat on im Konzen- 
tratlonsluger Dachau. , 

at Dachau, Germany 

in_Dachau, Deutschland_ 

(address of Court) 

(enschrift dee Gerichta) 

and eontenced to irapriaonment for two years, commencing 28 Kay 1946 

schuldig erkannt und zu zwei Johren Gefangnia ▼orerteilt, mit wiricung ab 28 Mai 

1945 


by the ‘Intermediate Military Cour* 
vom ‘Mittleron Militurgerlcht 


by Judgment dated the 20 November 1946 

durch Urteil vom 20 November 1946 1 94 _and 

(date) 

(Datum) 

Whereas the case has now come before me by way of review and after due 
consideration and in „ 

Dieae Strafsache 1st mir zur Uberprufung vorgelegt worden und nach 
entsprechendem Studiiun des Sach- 

exeroise of the powers conferred uofton me, I heroby orders ,, 
verhaltea und in ^usubung der mir ubertragenen Befugnisse verfuge ich: 

That tho findings and sentence are aero roved. The Commanding General, First Mil¬ 
itary District, will confine the individual in War Criminal Prison No. 1, Londs- 
berg, Germany, for a period of two years commencing 28 May 1945. 

Dass der Bofund und das Urteil bestatigt werden. Der Kommandierende General, ^om 
Militarbezirk 1, wird die Inhaftierugg des Betreffenden im Kriegavorbrechergefang- 
nis No. 1, Landsberg, Deutschland, fur die Dauer von zwei Juhren, mit Wirkung ab 
28 Mai 1845, veranlasaen. 


Datod this 

Gegoben am_ 17 July lfr**? 


J.l. HaBBAUGH. Jr. _ 

(Signature of Reviewing authority) 
(Unterschrift der naohnrufenden Beborde) 
J.L. HaHBaUGH, Jr,, 

•Strike out words not applicable. Colonel, JaGD, 

•Niohtzutreffendes iat zu durch a t reichen. Judge advocate. 
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LEGaL FORM MO; 16 

‘ HEaD^JaHFERS | 

EOROPEaN COMMAND 


-*G 383 JaG Jul 21 1947 

APO 757 

SUBJECT; Execution of Sentence In the Case of the United States vs. 

Alois Heinrich BLOESSER, et al. (Case Mo* 000-.50-2-19) 

TO : Commanding General 

First Military District 
APO 1, U.S.Army 


Reference is made to letter, Hq. USFET, file AG 383 JaG-aGO, subject: 
‘•Designation of Prisons for War Criminals," 26 February 1947 and to the inolosed 
copies of the Order on Review in the above entitled case as to aocused 

_ Holnrioh JOOH1MSEN _.* 

Upon compliance with the Order on Review the certificate below will be 
completed and returned to the Deputy Judge Advocate for War Crimes, 7708 War 
Crimes Grovqp, aPO 178, U.S.Army. 


BT COMMaND OF GENERAL CLaTi 


/b/ Ub . E. BERGIM 
Win. E. BERGIM 
Brigadier General, USA 

1 Incl: Adjutant General 

1 Form Mo* 13 (in dup) 

Frankfurt 7175 


certificate of compliance 

The sentence covered by the above described Order on Review was carried 


into execution at War Criminal Prison Mo. 1, Londsberg, Germany, on_ 
_ 1947, at_ 


TDateF 


Prisoner Heinrich Jochlmsen has 
been reloased from Confinement 
27 May 1947 



(Hour) 


GEORGE T. LaGISH 


(Signature and Rank) 

GEORGE T. LAGISH, Major, Inf. 
Prison Officer, 

War Criminal Prison Landsberg 


(Organisation) 
LLOYD A WILSON 


(Countersignature and Rank of 
Witnessing Officer) 

LLOYD a. WILSON, Capt. CMP 
Asst* Prison Officer 
War Criminal Prison Landsborg 


















T-BGaL POEM MO. 1 R 


MILITARY GO]f3R.'WT COMET 
MIT ITaRG^HIC"? 

Order cn Koviqw f| 
Vbrfugung’ nach TTberprufung 


Case Mo. 000-50-2-19 
Strafsashe Mr. 0 n 0-5O-2-19 


0r&~r Mo. 
Verfugung Mr. 


‘Jhereas one Heinrich PaIM ___ 

(Mame of accused) ( ,T ame des (der) 4 ngekl ft £ten) 


wan convicted of the offence of participation in Dachau Concentration Cairn: mass 
atrocity 

wegen dsr folgenden strafbaren Handlung Trilnahme an Massenpreueltaten im Konzen- 
trationdager Dachau 

by the *Intermediate Military Court at Dachau, Germany 

in Dachau. Deutschland 

vom *Mittleron Militargerichte (address of Court) 

(anschrift des Gerichta) 

and sentenced to irrorisenment for two yqars, commencing 3 May 19/5 

schuldig erkannt und zu zw-i Jahren Gefangnie verurtoilt, mit tfirkung ah 3 Mai lo- 

hy Judgment dated the 20 Movember 18/6 

durch Urteil vom SO Movember 19/6 _ _ _ 1 9A_and 

(date) 

(Datum) 

Pereas the caso has r.ow come before me by way of review and after due 

consideration and in , Q 

Diese Strafsache iet mir- *ur ubermrufung vorgelegt Worden und nach 

enterrechendem Studium des Sach- 

exercisd of the Powers conferred upon me,* I hereby order: „ 

verbaltes und in ausubung der mir ubertrapenen Befugnisse verfuge ich: 

That the findings and sentence are approved. The Commanding General, First Mil¬ 
itary District, will confine the individual in Var Criminal Prison Mo. 1, Lands- 
berg, Germany, for a period of two years, commencing ? May 19/5. 

Dass fler Befund und das Mrteil bestatigt werden. Per kcmmar.dieronde General, vom 
Militarbezirk 1, wird die Inhaftieruqg des Betreffenden im Kriegsverbrechergefang- 
nis Mo. 1, Landsberg, Deutschland, fur die Dauor von zwei Jahren, mit ’Jirkung ub 
3 Mai 19/-5, veronlassen. 


Tated this . 

Oepeter, am_ 17 July 19/7 _ 

_ J.L. HAHF.aMC-H. Jr. _ 

(Signature of Reviewing 
■authority) ,i 

(Mntercchrift der nachprufenden 
' ' Be*-'orde) 

J.L. HaHBaMGH, Jr., 

Colonel, JaGD, 

Judge advocate. 

♦Strike out words not aT:licable. ("itel) 

•Uichtzutreffendes 1st zu durchstreichen. 
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HSaDQUrtHTERS 
EUROPEAN CONMaNE 


LEG«L PORM^NP} 16 



Jul PI l** 1 ? 

a& 383 J.t.G ^PO 757 

SUBJECT: Execution of Sentence in the Case of the United States vs. 

Alois Heinrich BLDESSER, et al. (Case No. 000-50-N-l9) 

TO : Commandinp Genera? 

First Military District 
jPO 1, IT.S.Army 

Reference is made to letter. Ho DS5ET, file aG 383 JaG-aGO, subject: 
"Designation of Prisons for 'Jar Criminals," p°~ February \9'7 and to the inclosed 
copies of the Order on Review in the above entitled case as to accused 
Heinrich PaIM _ . 

Upon compliance with the Order on Review the certificate below will 
be completed and returned to the Deputy Judpe .advocate for 'Jar Crimes, 77C8 
Jar Crimes Group, JPO 178, U.S.-Army, 

BY CO’TaUD 0? GENERaL CLaY: 


/«/ 'M. E. BERG IN 

Vm. E. BERG IN 
Fria^dier General, USa 

1 Incl: Adjutant General 

1 Form No. 13 (in duo) 

Frankfurt 7175 


CSITIFIC.JTF OF COMF1IaNC3 


The sentence covered by the above described Order on Rrviov* was 

carried into execution at *./ar Criminal Prison Nc. 1, Iandsborp, Germany, on 

__19^7, at_. 

(.Date) (Hour) 


Prisoner HEINRICH PaLM has 
been released from Confinement 
2 May 19^7 

■oer exoiration of sentence. 


GF0KG3 n . IaOISH 
(Signature and Rank^ 


G30RG3 T. LaGISH, Major, Inf. 
Prison Officer 

'.for Criminal Prison Landsbe r^ 


t-IOYD a V IISO n __ 

/Countersi^nature and Rank of 
Vitnessinf? Officer) 

LLOYD jl mIISON, Cant. CMP 

asst. Prison Officer 

Var Criminal Prison I*ndsbety 

















ins 


logoi Form N. 13 


MUITaR? GOVERNMENT COURT 
MILITaRGERICHT 


ORDER 0!T flEVI2W (( 
Verfugung nacb Uberorufung 


Caso No. _Q.Qfl-$Qr-?-19 

Strafe ache Nr. 0QQ.-50-2-19 


Ordey No, 
Verfugung Nr.. 


Whoroue ono Oskar PRESS __. :_ 

(Nome of Accused) ,(Name doe (dor) nngeklagton) 

woe convicted of the offence of participation in Dachau Concentration Camp mass 
atrocity 

wogon der folgonden etrafbaren Handlung Teilnuhme an Mussengreueltaten lm Koneen- 
trationeloger Dachau 



by tho *Intermediate Military Court 
fan •Mittloron Mlliturgerichte 


at Dachau, Germany 

'in Dachau. Deutschland 
(.iddreee of Court) 
(oneohrlft dee Gorichts) 


and eontonced to imprieonment for one year and six month, commencing 4 May 1945 
sohuldlg erkannt und eu oinem Johr und eoche Monaten Gefangnls verurteilt, mit 
Wirkung ab 4 Mai 1945 

by Judgmont dated the 30 November 1946 • <> 

duroh Urtell vom 30 November 1946 _19 4 a nd 

(dHte) 

(Datum) 

Vlhoreae the cueo has now come before me by review and after due consid¬ 
eration and in „ 

Dieso Strafeaohe iBt mir eur Uberprtfung vorgelopt worden und nach ente- 
reohondem Studium dee Sach- 

exeroiee of the powers conferred unpn me, I hereby order: B 

verhaltes und in Aueubung dor mir ubortragenon BefUgnieeo verfugo ieh: 

That the findings and. eentenco are approved. The Commanding Gonoral, First Militar; 
District, will confine the individual in War Criminal Prison No. 1, Landsberg, 
Germany, for a period of one year und six months, commencing * May 1946. 

Dass dor Refund und dae Urtell bestatigt werden. Der kommandierendo General, 
vom Militnrbeeirk 1, wird die Inhaftleruftg dos Betreffenden lm Kriegeverbrecherge 
f&ngnie No. 1, Landsberg, Deutschland, fur die Dauer von oinem Jahr und sechs 
Monaton, rait Wlrkung ab 4 Mai 1945, veranlassnn. 


Dated thle 
Gogeben am. 


•Striko out words not applicable. 
*Nlohteutroffendee let eu durchstrelchen. 


J.L. HaHBaUGH. Jr. _ 

(Signature of Hoviewj^ng Authority 
(TTnterschrift der nuchprufen^en 

Behorde) 

J.L. HaHBAUGH, Jr., 

Colonel, JaGD 
Judsre Advocate 
(Title) 













LEGAL FORM NO; 16 


H SADQ^CARTERfi 
EUROPEAN COMMAND 

.ifi 383 JaG Jul 21 1947 

APO 757 

SUBJECT; Execution of Sentence in the Cose of the United States vs. 

Alois Heinrich BLOESSER, et al. (Cose No, 000-50-2-19) 

TO : Commanding General 

First Military District • 

aPO 1, U.S.Army 


Re#erencn is mode to letter, Ho, USK5T, file AO 383 JaG—aGO, subject; 
"Designation of Prisons for War Criminals," 26 February 1947 and to the'inclosed 
copios of tho Order on Reviow in the above ontitled case as to accused 
_ Oskar PRESS 

Ujpon compliance with tho Order on Review tho certificate bolow will be 
complotod and returned to the Deputy Judge Advocate for War Crimes, 7708 War 
Crimes Group, APO 178, U.S.Army. 


BY COMMAND OF GENERAL CLAY: 


1 Incl: 

1 Form No. 13 (in dup) 
Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

Tho sentence covered by the above described Order on Reviow was carried 

into execution at War Criminal Prison No. 1, Londsberg, Germany, on 

---<-,1947, a t _. 

(Date) (Hour) 

GEORGE T. LaGISH _ 

Prisoner Oskar Press has (Signature and Rank) 

been released from Confinement GEORGE T. LAGISH, Major, Inf. 

31 Docember 1946 Prison Officer 

per expiration of sentence War Criminal Prison Landsberg 

• (Organization) 

LLOYD A WILSON _ 

(Countersignature and Rank of 
Witnessing Officer) 

LLOYD a. WILSON, Oapt. CMP 

.isst. Prison Officer 

War Criminal Prison Landsberg 


/s/ Yfo. E. BERG IN 
Win, E. BERG IN 
Brigadier General, USA 
.adjutant General 





:: : 











legal Form No. 13 


MILITANT OOyBHNWTT COUNT 
MILITaBGFRIOHT 

grasR on k^iny/ 

Vorfugung naoh Uberorufung 


Ordoy No, 
Verfugung Nr,. 


Case No. 000-50-3-19 
Strafsaohe Nr. 000-50-3-19 

Whereas one Josef HZINSRT __ - 

(Name of Accused) (Name des (der) ungoklagton) 

was oonvicted of the offence of participation in Dachau Concentration Camp mass 
atrocity 

wo-ren der folgenden strafbaren Handlung Tellnahme an Mussenggeueltaton lm Konzen— 
trationslagor Duohau 

•sauna** 

by the *Intermcdiato Military Court at Dachau, Germany 

•fifcuumi i n Daohau. PeutBChland _ 

(.rtddross of Court) 


(.tnschrift des Cerlohts) 


•35SW5WSW H 

vom *Mlttleron Militurporichte 

*tlnai 

and sentenced to imprisonment for one year and-six months, commencing 3 May 1945 
sohuldlg erkannt und zu einen Jahr und sechs Monaten Gefan^oiie verurtellt, mit 
Wirkung ab 3 Mai 1945 


hy Jud^nent dated the 30 November 1946 
durch Urteil vom 30 November 1946 

(date) 

(Datura) 


_194_ 


and 


Whereas the case has now oome before me by way of review and after due 
consideration and in l( „ 

DlG8e Strafsache 1st mir zur Ubemrufung vorgelept worden und nach ents- 
nrochondom Studium des Sach- . 

exerolso of the powors conferred uqflon me, I hereby order! H 
vorhaltes und in oueubung der mir ubertrugenen Bofu/mlsae verfuge icht 

That the findings und sentence are approved. The Commanding General, First Mil¬ 
itary District, will confine the individual in War Criminal Prison No. 1, Lands- 
horp, Germany, for u period of one year and six months, commencing 3 May 1946, 

Dues flor Befund und das Urteil bestatlgt werden, Der kommandierende General, vom 
Militarbesirk I, wird die Inhaftlerung dee Betreffenden lm Kriepsverbrechor -s- 
fanpnlB No, 1, Landsberp, Deutschland, fur die Dauer von elnem Jahr und soohs 
Monaten, mit Wirkung ab 3 Mai 1946, veranlassen. 


Dated this 

Gegeben am_ 17 July 1947 


J.L. RuHB.JJGH. Jr. 

(Signature of Rev lowing^ iiutho ri ty) 
(Unterschrift der nachprufenden Behorde) 
J.L. TIiHBjITGH, Jr., 


•Strike out words not applicable. 
•Nichtzutreffendos 1st zu durchstroichen. 


Colonel, J4GD, 
Judge ^dvocdte. 
'Title) 









HEiiDQDARTZHS 
EUROPEAN COMMAND 


LEGaL 50 RM NO l 16 


aG 383 JaQ Jul 21 19*7 

• AP0 787 

8UBJECT: Execution of Sentence In the Case of the Uhited States vs. 
jtlois Holnrlch BL0ESSER, et si# (Case No# 000#»50»»2»»19) 

TO t Commanding General 

First Military District 
APO 1, U.S.Army 


Reference is made to letter. Ho. USFHT, file AG 383 JaGwjGO, subject: 
-Designation of Prisons for War Criminals," 26 February and to the Inclosed 

.•ionies of the Order on Review in the above entitled case us to accused 
Josof REINERT . « 

Upon compliance with the Order on Review the certificate below will be 
completed and returned to the Denuty Judge advocate for War Crimes, 7708 War 
Crimes Group, APO 178, U.S.Army. 


BY COMMAND OF GENERAL CLaY? 


/«/ Win. S. BERGIN 
Wm. E. BERGIN 

. ■' Brigadier General, USa 

1 Inclt Adjutant General 

1 Form No, 13 (in dup) 

Frankfurt 7175) 


CERTIPIOaTE OF COMPLIANCE 

The ventence covered by the above described Order on Reviow was 
carried into execution at War Criminal Prison No. 1, LOndsbopg, Germany, on 


_____1947, at 

(Date) ~”™~ 

risoner JOSEF REINERT has 
>een released from Confinement 
51 December 1946 
■•er expiration of sentence. 


(Hour) 

GEORGE T. LA&ISH _ 

(Signature and Rank) 

GEORGE T. LaGISH, Major, Inf. 
Prison Officor, 

War Criminal Prison Landeberg 

(Organization) 

LLOYD a WILSON * 

(Countersignature and Rank of 
Witnessing Officer) 

JLOYD a. WILSON, Copt. OMP 
Asst. Prison Officer 
War Criminal Prison Landsberg 














Ms> 


Legul Porn Nr>, 13 


MILITARY GOVERNMENT COURT 
MILITuRGERICHT 
ORDER OH REVIEW,, 
Verfupung naoh Uberprufung 


Oa 80 Ho. 000-50-3-19 
Strafsaohe Nr. 000-50-3-19 


Order No. 
Verf*ugung Nr«, 


Boreas one Heinrich RICHTER __ 

(Name of Accused^ (Name des (der) -uigeklapten) 

was convicted of the offence of participation in Dachau Concentration Curo mass 
atrocity 

wegen der folpenden strafbaren Handlunp Teilnahmo on Maesengreueltaton in Konzen- 
trationslager Dachau • * 

•swmfa 

by the ‘Intermediate Military Court Dachau, Cermany 

•8S80VSZ i n Dachau. Deutschland __ 

*£tnfasham (address of Court) 

von ‘Mittleren Militarperichte (mechrift dee Gerichts) 

*Mnmx 

and sentenced to imprieonment for one year and six month]}, commencing 3 May lO^B 
eohuldip erkannt und zu elnen Jahr und eeche' Monaten Gefonmle verurteilt, mit 
Virkunp ab 2 Mai 1945 



by Judgment dated tho 
durch Urteil vom 


20 November 1946 
30 November 19‘ 1 6 
(date; 
(Datum) 


Whereae the oaee haB now come before g# by way of review and after duo 
consideration and in' jl « 

Diese Strafsaohe 1st mir zur uberprufune vorpelept worden und naoh 
entspreohendem Studium doe Sach- 

exeroiao of the powers c^nforrod upon mo, I hereby order: „ 

verhalteB und in ausubung dor mir ubertraponen Befuraisse verfupe ich* 

That the findings and sentence aro unproved. The Coraroindinr General, First Mil¬ 
itary District, will confine the individual in War Orininul Prison No. 1, Lands- 
berg, Germany, for a period of one year and six months, commencing 2 May 1946. 

Dues der Befund und das Urteil bostatigt werden. Der komnandierende General, 
vom Militarbezirk I, wird die Inhaftierutyg des Betreffenden im Kriereverbrocherpe• 
f'lngnis Ro. 1, Landsberg, Deutschland, fur die Dauer von einem Jahr und sechs 
Monaten, mit Wirkunp ub 2 Mai 1945, veranlassen. 


Datod this 
Gegoben ara_ 


L7 July 19- 7 


J.L. H.iHB.JJGH. Jr. _ 

( Si mature of Reviewing .aithority) 
(Unterschrift der naohprttfenden Behordp 
J.L. H..RBAUGH, Jr., 

•Strike out words not applicable. Colonel, J.iGD, 

•Nichtzutreffendos 1st zu durchstreichen, Judge .advocate. 

. (Title) 



] 








LEGAL FORM NO: 16 


aG 383 JaG 


HEaDQUaRTERS 
EUROPEAN COMMAND 


Jul 21 19^7 
APO 757 


SUBJECT: Execution of Sentence In the Case of the United States va# 

Alois Heinrich BLOESSER, et al. (Case Nr. 000-50-2-19) 

TO : Commanding General 

First Military District 
APO 1, U.S.Army 

Reference is made to letter, Ha# USFET, file AG 383 JaG—AGO, subject: 
'Designation of Prisons for War Criminals, n 26 February 19^7 and to the inolosed 
copies of the Order on Review in the above entitled case as to aocused 

_ Heinrich RICHTER _. 

Upon oompllanoe with tho Order on Review the certificate below will be 
completed and returned to the Deputy Judge Advocate for War Crimes, 7708 War Crime; 
Group, APO 178, U.S.Army. 


BY C0MMi»ND OF GENERAL CLaY: 


/s/ Vb. E. BERGIN 
Yfcw E. BERGIN 
Brigadier General, USA 

1 Incli Adjutant General 

1 Form No. 13 (in duo) 

Frankfurt 7175 


CERTIFICATE OF COMPLIaNC 3 

The sentonce covered by the above described Order on Review was carried 


into execution at War Criminal Prison No, 1, Landsberg, Germany, on 


__1947, at. 

(Date) 

Prisoner HEINRICH RICHTER has 
been released from Confinement 
30 December 1946 
per expiration of sentence# 


(Hour) 

_ GEORGS T. LaGISH 

(Signature and Rank) 

GEORGE T. LaGISH, Major, Inf# 
Prison Officer 

War Criminal Prison Landsberg 
(Organisation) 

LLOYD A WILSON _ 

(Countersignature and Rank of 
Witnessing Officer) 


LLOYD a. WILSON, Cant. CMP 

•isst# Prison Officer 

War Criminal Prison Landsberg 







Legal Form No* 1? 

MILITARY GOVERNMENT COURT 
MILITlRGERICHT 

ff 0RD3R OTjf REVIJ..' 

Verfugung nach Uberorufung 

Case No. 000-50-2-19 
StrafBache Nr. 000-50-2-19 

'./hereao on e Karl SCHMULZ 

~ (Name of Accused) (^ime des (der) Angeklagten) 

was convicted of the offence of participation in Dachau Concentration Camp mass 
atrocity 

wegen der folgenden strafbaren Handlung Teilnahme an Maesengreueltaten im Konzen- 
trationslager Dachau 

by the *Intermediate Military Court 

vom *Mittleren Mllltargerichte 


and sentenced to imorisonment for two years, commencing 5 May 1945 

6Chuldig' erkannt und zu zwei Jahren Gefangnis verurteilt, mit ’./irkung ah 5 Mai 1945 

by Judgment dated the 20 November 1946 

durch Urteil vom 20 November 1946 1 S A a nd 

(date) 

(Datum) 

/Jheroae the case has now come before me by way of review and after due 
consideration and in no 

Diese Strafeaohe 1st mir zur Uberorufung vorgelegt Worden und nach ents- 
prechendem Studium des Sach- 

exercise of the Powers conferred vt^on me, I hereby order: lt 

verhaltes und in ausubung der mir ubertragenen Nefugnisse verfuge ichi 

That the findings and sentence are approved. The Commanding General, First Militar; 
District, will confine the individual in Jar Criminal Prison No. 1, Landsberg, 
Germany, for a period of two years, commencing 5 May 1945. 

Dasa fler Befund und das Urteil be6tatigt werden. Der kommandierende General, vom 
Nilitarbezirk 1, wird die Inhaftierung des„Betreffenden im Kriegsverbrechor- 
gefangnis No. 1, Landsberg, Deutschland, fur die lauer von zwei Jahren, mit 
./irkung ab 5 Mai 19^5, veranlassen. 


at Dachau, Germany 

In Dachau. Deutschland 

(Address of Court) 
(anschrift des Gerichts) 


Ordejf No. 
Verfugung Nr. 


Dated this 

Gegeben am 17 July 1947 

J.L. HaRBaUGH. JR. _ 

(Signatureof Reviewing authority) 
(Unterschrift der nachprufenden Behorde) 
J.L. HAHBaUGH, Jr., 

‘"Ctrike out words not applicable. Colonel, JaGD, 

*Nichtzutreffende8 1st zu durchstreichen. Judge advocate 

(Titel) 



r3G.iL IORM FO: 16 


aG 383 JaG 


HEaDQUaRTERS 
EUHOPEaN COMMAND 


Jul 31 19^7 

aPO 757 


SUBJECT: Execution of Sentence in the Case of the "United States vs. 
Alois Heinrich 3L0ESSER, et al. (Case No* 000-50*3-19) 

TO : Commanding General 

First Military District 
APO 1, U.S.army 


Reference is made to letter. Ho. TJSFZT, file aG 383 JAG-AGO, subject: 
"Designation of Prisons for ’Jar Criminals,” 36 February 19 4 7 and to the inclosed 
conies of the Order on Review in the above entitled case as to accused 
_ Earl SCHMEIZ _. 

Upon comoliance with the Order on Review the certificate below will be 
completed and returned to the Deputy Judge Advocate for War Crimes, 7708 War 
Crimes Group, APO 178, U.S.Army. 


BY COMMaND OF GS t1 ERaL CLaYj 


Is/ Wm. E. BERGIN 
Wm. E. BERG IN 
Brigadier General, TT SA 

1 Incl: Adjutant General 

1 Form No, 13 (in dun) 

Frankfurt 7175 


certificate of compliance 
♦ • 

The sentence covered by the above described Order on Review was carried 

into execution at War Criminal Prison Wo* l t Landsberg, Germany, on 

___ 19*7, at _• 

(Date) (Hour) 


Prisoner KaRL SCHMELZ has 
been released from Confinement 
4 May 1947 

per expiration of sentence 


/a/ GEORGE T. IaGISH 
« (Signature and Rank) 

GEORGE T. LaGISH, Major, Inf. 
Prison Officer 

War Criminal Prison Landsberg 
(ORGANIZATION) 


LLOYD a WILSON _ 

(Countersignature and Rank of 
Witnessing Officer) 

IIOYD A. WILSON, Cant. CMP 

Asfct Prison^Offlcor 

War Crlniual Prison Iand^b^rg 










DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIMES GROUP 
EUROFEAN COMMAND 


i 
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^ t/3. / 

JNITED 3 T A T E S’ 

vs 

Ernst Gotthilf GI 3 ENHARDT, 
Josef ROELL, Friedrich 
KAES3R, Wilnelm KUMKAR, 
Hans 31IGGLSR, Philipp 
TREES, Josef VnLERIEN 


9 June 1947 

) 

) 

) 

) 

) 

) Case No. 000-50-2-21 

) 

) 

) 


REVIEW .iND RECOMMENDATIONS 

1, TRIAL DATA : 

Tried jointly at Dacnau, Germany 
Date; 21 November 1946 


Intermediate Military 

Government Court 


ACCUSED 

DATA 

SENTENCE 

E1SSNHARDT, Ernst Gotthilf 

Age 48 

German national 

S3 guard 

Rank: Ffc. 

2 years confinemen 
from 2 May 1945 

HOELL, Josef 

Age 44 

German national 

SS guard 

Rank: Corporal 

Acquittal 

KAE3ER, Friedrich 

Age 48 

German national 

SS guard 

Rank: Corporal 

2 years confinemen 
from 5 June 1945 

KUMKAR, Wilhelm 

Age 28 

German national 

S3 guard 

Rank: NCO 

2 years confineme.. 
from 14 July 1945 

3PISGLER, Hans 

Age 23 

German national 

S3 guard 

Rank: Unknown 

2 year3 confinem?.. 
from 3 May 1945 

TREES, Philipp 

Age 39 

Roumanian national 
SS guard 

Rank: Corporal 

2 years confinemen 
from 2 May 1945 

VALERIEN, Josef * 

Age 51 

German national 
Guard 

Rank: Sergeant 

21 months confine¬ 
ment from 13 May 
1945 


A 















FIRST CHARGE: Violation of 


the Laws and Usages of V.ar. 

EISENHaRDT 

Pleas 

NG 

Findings 

G 

PARTICULARS: In that Ernst 

HOELL 

NG 

NG 

Gotthilf EI3 ENHaRDT, Josef 

KAE3ER 

NG 

G 

IOELI., Friedrich KaESER, 

KUjflKAR 

NG 

G 

Wilhelm KUMKaR, Hans 3PIEGLER, 

3PIEGLER 

NG 

G 

Pnilipp THSC3, Josef VaLERIEN, 

THEE3 

NG 

G 

acting in pursuance of a common 

VaLERIEN 

NG 

G 


design v to commit the acts here¬ 
inafter alleged, and as individ¬ 
uals aiding the operation of the 
Dachau Concentration Camp and 
camps subsidiary thereto, did, 
at, or in tue vicinity of 
DACHrtU and LaNDoBERG, Germany, 
between about 1 January 1942 
and about 29 April 1945, wil¬ 
fully, deliberately and wrong¬ 
fully participate in the sub¬ 
jection of civilian nationals 
of nations then at war with 
the then German Reich to 
cruelties and mistreatment, 
the exact names and numbers of 
such civilian nationals being 
unknown but aggregating many 
thousands who were then and 
there'in the custody of the 
then German Reich in exercise 
of belligerent control. 

SECOND CHARGE: Violation of 


trie Laws and Usages of War. 


Fleas 

Findings 


EISENHARDT 

NG 

NG 

PARTICULARS: In that Ernst 

HOELL 

NG 

Wvi 

Gotthilf EISENHARDT, Josef 

KAE3ER 

NG 

NG 

HOELL, Friedricn KAE3ER, 

KUiViKAR 

NG 

NG 

Wilhelm KUMKAR, Hans 3FIEGI.ER, 

3PIEGLER 

NG 

NG' 

Philipp TIIEE3, Josef VALERI EN, 

TUBES 

NG 

G 

acting in pursuance of a common 
design to commit the acts here- 

VALERIEN 

NG 

NG 


inafter alleged, and as individuals 
aiding in the operation of the 
Dacnau Concentration Camp, did, 
at or in the vicinity of DACHAU, 
Germany, between about 1 January 
1942 and about 29 April 1945, 
wilfully, deliberately and wrong¬ 
fully participate in the subjec¬ 
tion of members of the armed 
forces of nations then at war 
4 itn the then German Reich, who 
were then and there surrendered 
and unarmed prisoners of war in 
the custody of the then German 
Reich, to cruelties and mistreat¬ 
ment, the exact names and numbers 
of such prisoners of war being unknown 
but aggregating many hundreds. 









2» RECOMMENDATIONS ; That the findings and sentenoes be approved. 

3. EVIDENCE ; 

For the Prosecution . The prosecution's case was based on extra¬ 
judicial sworn or unsworn testimony as hereinafter indicated, and tne 
.'.worn testimony of one witness (R 45 - 51). Exhibit F-l is a oertific 
■jopy of tne cnarges, particulars, findings and sentences in tne paren 
>achau Concentration Camp Case (U.S. vs Weiss et al., 000-50-2, Marci: 
^946, hereinafter referred to as the "Parent Case"; R 7). Exnibits 
P-2 to 11 inclusive, are extrajudicial sworn statements of eacn of ti 
accused with the exception of Exhibits P-2 and 7 wnich are unsworn 
iR 7 - 16). 

For the Defens e. The defense's case was based on the sworn 
testimony of one witness on behalf of the accused VALERIEN (R 17 - 25 
the sworn testimony of one witness on behalf of accused 3PIEOLER 
(R 25 - 29); the sworn testimony of one witness on behalf of accused 
HOEL^ (R 30 - 44); and the extrajudicial sworn and/or unsworn state¬ 
ments of all the accused introduced by tae prosecution (F-Ex 2 - 11). 

Accused SISENHARDT joined tne Nazi Party in 1933, He was draftee 
into the Wehrmacht in 1943 and transferred to the Waffen 33 on 14 July 
1944. On 29 July 1944 he was transferred to Lundsberg Camp No. 1 
fR 652 - 666, Parent Case) and remained there until 22 or 24 April 
.945, There were about 2000 prisoners there, mostly from Lithuania. 
Ms duty was to get tne prisoners at the gate and accompany them to 
one working area, then stand in the line of posts with other guards 
Tae prisoners were badly fed. He was sent with the prisoner march 
c'^om outcamp Landsberg to Camp Dachau on 22 or 24 April 1945, marcaec 
for two days and stayed for three days in Camp Dacnau. Tnere were 
100 guards on the prisoner maren (P-Ex 2, R 7). Prosecution witness 
Frank testified that treatment of prisoners was bad at all Landsberg 
camps. They were badly clothed and fed. An individual named Temple 
(apparently Wilhelm Tempel sentenced to hang in tne Parent Case) was 
aanged for his cruelties and atrocities at Camp No. 1 (R 46). 
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Prisoners at Camp No, 1 were civilian nationals of the German Reich 
and other countries (R 51). 

In defense, EI3ENHARDT said that he did not. ask for the transfer 
c .0 the Waffen 33, He never saw prisoners punished or mistreated, nor 
did he hear that they were. During the two-day prisoner marcn, ne 
never saw prisoners mistreated, and so far a3 he knew, all arrived 
•.veil in Dachau. During the three days ne spjnt at Dachau ne did not 
see any prisoners, as he stayed outside in the guards' camp (P-Ex 2, 

R 7). Prosecution witness Frank testified that there was no evideno- 
.ndicating there were prisoners of war at Kauferin'g No. 1 (R 51) and 
:nat outcamp Knufering No. 1 was tna same as Lnndsberg No. 1 (R 45). 

Accused KAE5ER was sent to Dachau 25 July 1944 and on 26 July 
1944 went to Kuufering, Landsberg, Camp No. 1. His first detail was 
’etail "Fix" for about three months. He then went to detail Moll anc 
detail Electro OEL where he had eight Lithuanian male and female 
prisoners. In November 1944 he was transferred to tne 33. He stayed 
until 26 April 1945. On 26 April 1945 he left for Dachau with the 
prisoners (T-Ex 4, R 9). He knew of one accident with detail Moll 
and testified tnat every day some prisoners fell ill. He was with 
detail Moll four times, fourteen days each time (F-Ex 5, R 10). 

In defense, KAE3ER stated that prisoners were already sufficient, 
punished and needed no beating in addition. He never beat or shot 
prisoners nor heard that any were beaten. Tne prisoners had a good 
3 ppearance, and he was friendly with them. No one was sick or died 
"ne food was better tnan he is getting now. He was transferred into 
:no 33 against his will. On one occasion ne gave bread to a woman, 

-nparently a prisoner. He stayed with tne' prisoner marcn to Dachau 
for one day and left 27 April 1945. There was no incident and no 
shooting (P-Ex 4, R 9). On the detail Moll the guards' duty was to 
lead the prisoners to and from work. During work nours tne guards 
stood near, or sat in, the guard house* No offense occurred at ne 
detail "Fix". Guards had no duty inside the camp (P-Ex 5, R 10). 

- 4 - 












Accused KUMKAR was transferred by the Luftwaffe to duty in 
Augsburg. From there he was sent for several days during the week 
for guard duty at the Messerschmitt works and later was transferred 
to the Air Force Guard Platoon at Augsburg-Pferr see. He was taken 
over by the S3 on 1 September 1944 and stood guard daily in the 
plant as a member of the 17th Company of the Death Head Stuba Dachau 
He stayed witn tnis guard company until 15 February 1945 (P-Ex 6, E 
From February 1944 until February 1945 he was in outcamp Augsburg 
(R 530, Parent Case) as a guard and stood guard in plants 4 az, 4a 
3 nd 1 d (P-Ex 8, R 13). 

In defense, KUMKAR stated it was impossible for him to get tram 
ferred back to his old unit. The food for the prisoners was suffi¬ 
cient. The plant gave an additional food ration. Each month an 
order was read that arbitrary punishment of prisoners by guards and 
detail leaders was strictly forbidden. In case of bigger violations 

written reports were to be made by detail leaders. He never saw nor 

* 

heard that prisoners were physically mistreated, nor did he know of 
any reports against prisoners. He left for the front on 15 February 
1945 (P-Ex 6, R 11). While ne was on guard, he nad no men under him. 
Me nad no trouble witn prisoners and frequently spoke to them. He d ? 
not belong to the Nazi Party (P-Ex 7, R 12). Me was not aware that, 
guards, commando leaders, civilian workers or capos mistreated priscr 
<»fter work the prisoners walked back into camp on their own strengtn 
Ho one was carried (P-Ex 8, R 13). Prosecution witness Frank testi • 
led that in general prisoners were not badly handled at outcamp 
ugsburg, although several were hanged as a result of reports, 
.‘specially at the Messerschmitt works (R 47). 

Accused 3PIEGLER served six to eight weeks as a guard at th i 
Messerschmitt factory at outcamp Lauingen while a member of the 
Luftwaffe and then was transferred to the Waffen S3 and remained 
there for six more weeks. At tne end of October 1944 he was sent to 
outcamp Augsburg and served as a guard of prisoners until March 1945. 
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There were Russians, Germans, Poles and other nationalities tnere. 
Prisoners slept at the factory. Some of the prisoners nad vary tnin 
faces. It was nis duty to report prisoners for violations of camp 
rules. Altogether he spent six months ns a concentration camp guard. 
During the month of August 1944 he wn 3 a guard nt the Lauingen 
Messerschmitt factory (P-Ex 9, R 14). 

In defense, SFIEGLER stuted he did not see prisoners beaten at 
outcamp Augsburg. Tney looked well, ie did not go to trie front 
because he had curvature of the spine, He was transferred to tne 
33 because tne Air Corps was being reduced. He did not go into tue 
"actory but stood guard outside. Prisoners were allowed to walk in 

t- 

an outer enclosure on Sundays for fresn air. He did not know if any 
prisoners were punisned. It was against tne rules for nirn to speak 
to them. He never heard of any reports for violations of rules and 
did not know what would happen in case of a report. He did not know 
any capos and never talked to tnem. It was not known to nirn wnat the 
prisoners ate nor how many of them died. He never read of any deaths 
He never saw or heard of any prisoners being beaten. Prisoners worke 
from 7 a.m. to IP noon and from 1 p.m. to 6 t ..m. When ne left outca.r 
Augsburg he went to a military training camp ff-Ex 9, R 14). Defense 
witness Hoffmann, a former guard at outcamp3 Lauingen and Augsburg, 
testified tnat ne served witn accused 311EGLER. GPIEGLER never mis¬ 
treated any prisoners or ordered tnem mistreated (R 26). Tnere wer<.- 
?U 3 sian, French, Polish and Czech prisoners there. They were not 
prisoners of war. Accused 3P1EGLER never reported prisoners (R 2 r '). 

-Vi sonars were not punished at outcamp Lauingen. Taeir clothing wac 
sufficient. There were no prisoners of war at outcam^s Lauingen or 
Augsburg (R 28). While the witness was at outcamp Lauingen, from 
1 September 1944 to 25 November 1944, no prisoners were beaten tner^ 
or while ne was at outcamp Augsburg from 25 November 1944 to 11 Mar . 
1945. Ho was in outcamp Augsburg-Pferrsee (R 29). 

Accused THEE3 was drafted into the Waffon S3 and sent to Dacnau 









J ‘ 

* 

as a guard on 28 July 1943. He remained there until April 1945 as a 
guard in the clothing shop and sat inside and watched prisoners, 

4 Ie worked only at night. From 230 to 260 people worked there. 
Prisoners worked from 5:30 ^,m, to 5 a,m. Tne clotning snop was 
inside the camp. Tnere were tnree departments, eacn with a capo. 

Some prisoners were thin, and some looked bad, Tnere were ull 
nationalities including Poles, Russians and Italians. There was an 
order to shoot if a prisoner attempted to escape and failed to stop 
after three warnings. He was promoted to corporal on 20 April 1945 
;P-Ex 10, R 15). 

In defense, TREES stated he was drafted into the SS and sent to 
Dachau. The capo in the clothing shop was good to the prisoners, 
and he never saw him slap one. Guards were not permitted to enter 
camp. He spoke to the prisoners and even went to get food for tnem 
with ration points contained in their parcels from nome. The prisons 
did not mention any beatings going on in the camp, and ne nimself had 
never heard of beatings nor of the crematorium. He did not know wny 
the prisoners were there, and, although he often saw prisoners .steal¬ 
ing at the factory he did nothing about it, as he was "a God-fearing 
man", sympathetic toward tnem and "liked them as much as he liked 
himself," He never heard the S3 or capos use the words "3cxiweinnund : 
or "Stehbunker". He was only a corporal for five days (P-Ex 10, R 1C 
Accused VALSRIEN was transferred to Dachau on 7 October 1944. 
the end of October he transferred to outcamp Kaufbeuren where he 
performed duty as a detail leader at tae work shops of the Bavarian 
Motor Works from 29 October 1944 to 6 April 1945 (P-Ex 11, R 16). 
Defense witness Wittgen testified that accused was a sergeant in char 
of the guard chain (R 18, 22). He supervised tne guards during air 
raids (R 20), Wittgen testified that prisoners were beaten secretly 
at outcamp Kaufbeuren. They received ip, 15 or 20 blows at a time. 
Between. June 1944 and April 1945 there were approximately ten instar.c 
when beatings wore administered in tne kitchen as a result of reports 
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of the factory administration (R 19). Tnere were Russians, Frencnman 
and altogether sixteen nationalities at the camp (R SO). Tne people 
employed at Kaufbeuren knew of mistreatments at Camp Dacnau beoause 
uart of them came from there (R 23). Conditions did not improve 
under Air Corps and Army personnel, as they had been there from tne 
start. Prisoners were not well fed, and there were not enough shoes 
or underwear (R 24). Prosecution witness Frank testified that sever- 
hundred less prisoners loft outcamp Kaufbeuren than were 3ent tnere. 
Prisoners there were punished by being struck, kicked, lashed and 
.r.ade to stand at attention for 7-1/2 hours, and otherwise. Two 
Russians were hanged by their arms tied back of them, "Some were 
whipped with pistols." Tnere is evidence of mistreatment by 3S 
personnel (R 47). 

’ In defense, VALSRIEN stated that ne objected to transfer to Dacn« 
He did not know about or see punishments or beatings. He was not a 
member of the "Party", 3A or Allgemeine 33 (P-Ex 11, R 16). Defense 
witness Wittgen testified ne had known the accused VALERIEN from 
September or October of 1944 (R 17). He was a very decent, quiet 
man and all the prisoners had a very good impression of nim. He was 
cosidered a friend of tne prisoners upon whom they could rely (R 18), 
Accused VALERIEN nad no S3 uniform but wore the uniform of the 
infantry. No prisoners were killed or tortured at Kaufbeuren. Tne 
punishments givt>n were for tneft in the factory or for bad work (R i£, 
ibore was never a prisoner of war mentioned as beint; at tne camp. He 
did not know of any medical experiments there. Transports were sent 
out from outcamp Kaufbeuren, but they did not affect men unable to 
work but rather men transferred from factory administration and sent 
back to the main camp Aliach. Men too sick for treatment in outcamp 
.Caufbeuren were sent to the hospital in the city or to Dacnau. Accuse 
nad nothing to do with food rations or clothing (R 20). The witness 
testified that in comparison to other camps, outcamp Kaufbeuren was 
like a rest camp. He was a prisoner at Posen, Camp Dacnau and outcamp 
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Allach and served as a clerk at kaufbeuren from October 1944 to April 
Vj45. Defense witness Wittgen testified that in general tne guards 
shaved very well (H 21), While accused VALERIEN was in cnarge of 
guard details ne did not report guards found sleeping at the tower 
(R 22). Frosecution witness Frank testified tnat the incident in¬ 
volving the two Russians possibly happened prior to October 1944 and 
that it could not be definitely stated that punishment by standing a 
attention occurred between October 1944 and April 1945 (R 49). He di 
not know whetner there was a lot of change among the prisoners at ou. 
camp Kaufbeuren (R 50). There was no evidence indicating that there 
were prisoners of war at outcamp Kaufbeuren (R 51). 

4. JURISDICTION ; The Court was legally constituted and had juris¬ 
diction of the persons of the accused and of the offenses. 

5, COMMENTS ; Examination of the entire record fails to disclose any 
error or omission which resulted in injustice to the accused. 

All of tne convicted accused, except VALERIEN wno was an infantry 
guard, were by their own admissions members of the S3 at Camp Dachau 
and/or its outcamps for considerable periods of time between the datet 
alleged (P-Ex 2-11). 

Legal Sufficiency of Evidence . The evidence is sufficient to 
support the findings and sentences of the Court. Tne Court was requ?. - 
to take cognizance of tne decision rendered in the Farent Case, inclv 
ing the findings of the Court therein, that the mass atrocity operatic 
was criminal in nature and that the participant’s therein, acting in 
pursuance of a common design, subjected persons to killings, beating? 
tortures, etc., and was warranted in inferring that those shown to aa • 
participated knew of the criminal nature thereof (Letter, Headquarter 
United States Forces, European Theater, file AG 000.5 JAG-AGO, subjet 
•’Trial of War Grimes Cases," 14 October 1946, and tne Parent Case). 

All of tne convicted accused were snown to nave participated in the 
mass atrocity and the Court was warranted by tne evidence adduced, 
either in the Parent Case or in this subsequent proceeding, in 
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concluding as to them that they not only participated to a substantia 
iegree but the nature and extent of their participation was such as 
/O warrant the sentences imposed. 

After weigning all the evidence, the Court acquitted accused 
HOELL. Artur REUTER named in the charges was not served nor tri»d. 

6 . CLEMENCY: Petitions for Review were filed on 30 November 1946 
on behalf of accused Ernst Gotthilf EISENHARDT, Friedricn KAE3SR, 
Wilhelm KUMKAR, Han 3 SPI3GLER, Philipp THEES and Josef VALERIEN by 
Lt. Colonel G. L. Kohloss, their regularly appointed counsel. 

Consideration nas been given to a Petition for Clemency dated 
14 February 1947 on behalf of accused Wilhelm KUMKAR, signed by 
his wife, Helene Kumkar. No clemency i3 recommended. 

7. CONCLUSIONS : 

a. It is recommended tnat the findings and the sentences be 
approved. 

b. Legal Forms Nos, 13 and 16 to accomplish tni3 result are 
attached hereto, should it meet with approval. 

/s/ William C. Craft 
WILLIAM C. CRAFT 
Attorney 

Post Trial Branch 


Having examined the record of trial, I concur. 


/s/ C. E. Straight 
C. E. STRAIGHT 
Colonel, JAGD 
Deputy Judge Advocate 
for War Crimes 
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LEGnL FORM NO. 13 
MILITARY GOVERNMENT COURT 
Milit&rgoricht 

ORDER ON REVIEW 
Verfiigung nach Uberprtffung 


Jaae No. 000-50-2-21 

itrafsache Nr. 000-50-2-21 


Order No. • 
Verfugung Nr. 


Whom as one Ernst Gotthllf SISENHARDT _ 

(Name of Accused) (Name des (der) Angeklagten) 
KS 3 convicted of the offence of participation in the Dachau Concentra 

tion Camp mass atrocity 

vegen der folgenden strafbaren Handlung Teilnanroe an Mas 3 engreueltate: 

tfltttfcXSlKy * im Konzentrationslager Dachau 

oy the ^Intermediate Military Court 

fcfcKNKKKX at Dachau, Germany 


vom *Mittleren MilitRrgerichte 


in Dachau. Deutschland 
(Address of Court) 
(Anschrift des Gerichts) 


and sentenced to two years confinement from 2 May 1945 

3chuldig erkannt und zu zwei Jahren Gefangnis verurteilt, mit Wirkung 

ab 2 Mai 1945 

by Judgment dated the 21 November 1946 

durch Urteil vom _ 21 N ovember _1946 and 

(date) 

(Datum) 

Whereas the case nas now comebefore me by way of review anc 
Diese Strafsache ist mir zur Uberprufung vorgelegt worden 

after due consideration and in exercise of the powers conferred upon 
und nach entsprechendem Studium de3 Sacnverhaltes und in Ausiibung der 

me, I hereby order: 

air tibertragenen Befugnisse verfttge ich: 

That the findings and sentence are approval The Commanding 
General, First Military District, will confine th> individual in War 
Criminal Prison No, 1, Landsberg, Germany, for a period of two years, 
<:mmencing 2 May 1945. 

Dass der Befund und das Urteil best&tigt werden. Der kommandit-i- 
•*nde General, vom Militarbezirk I, wird die Inhaftierung des Betreff- 
.-nden im Kriegsverbrechergefilngnis No. 1, Landsberg, Deutscnland, f\\r 
die Dauer von zwoi Jahren, mit W'irkung ab 2 Mai 1945, veranlassen. 


Dated this 

Gegeben am_ 2 July _1947 


/s/ J, 1., Harbaugh. Jr. _ 

(Signature of Reviewing Authority' 
fUnterschrift der nachprtifendsn BehOrde, 
J. L. HARBAUGH, JR. 
Colonel, JAGD 

Judge Advocate 
(Title) 

(Titel) 


^Strike out words not applicable, 
*Nichtzutreffendes ist zu durcnstreiciien 












LEGAi. FORm NO. 16 
HEADQUARTERS 
EUROPEAN COMiviAND 


\G 383 JAG 


APO 757 
3 July 1947 


.SUBJECT: Execution of Sentence in the Caoe of tne United States vs. 

Ernst Gotthilf EISENHARDT et al. (Case No. 000-50-2-21) 

TO : Commanding General 

First Military District 

APO 1, U.S. Army 
* 

Reference is made to letter, Hq. U3FET, file AG 383 JAG-AGC 
subject: "Designation of Prisons for ’Aar Criminals," 26 February 19’ 

And to the inclosed copies of the Order on Review in the above eutiti 


case as to accused 


Ernst Gotthilf EISENHARDT 


Upon compliance with the Order on Review the certificate be 
low will be completed and returned to the Deputy Judge Advocate for 
Aar Crimes, 7708 War Crimes Group, aPO 178, U.S. army. 


BY COMMAND OF GENERAL CLAY: 


/a/ Am. E. Bergin 
'.in. S. BERGIN 
3ri e adier General, USA 

1 Incl: adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the. above described Order on Rev.iev 
/vas carried into execution at War Criminal Frison No. 1, Landsbc g. 


Germany, on 


.Date, 


.1947, at 


[Hour; 


The above named prisoner has 
been discharged upon completion of 
his sentence on 1 May 1947. 


/s/ George T. Laglah 

(Signature and Rank) " 
GEORGE T. Li.GI.jH, Maj. Inf. 
Prison Officer 

War Criminal Prison Landsborg 
^Organization) ~~ 


[Countersignature and Rank of 
Witnessing Officer) 














• • . LEGAL FORM WO. 13 

MILITARY GOVERNMENT COURT 
. Milit&rgericht 

„ ORDER ON REVIEW 
Verfugung nach Uberprufung 


Case No. 000-50-2-21 

3trafsache Nr. 000-50-2-21 


Orde£ No. 
Verfugung Nr._ 


W'nereas one_ Friedrich KAESER __ 

(Name of Accused) (Name des (der) Angeklagten) 
vas convicted of the offence of participation in the Dacnau Concentre 

tion Camp mass atrocity 

vegen der folgenden strafbaren Handlung Teilnahme an Massengreueltate * 

im Konzentr.ationslager Dachau 
jy the ^Intermediate Military Court 

*88K&KXX at Dachau, Germany 

*KXHXi(XHSiH i n Dacnau, Deutscnland _ 

.om *Mittleren Milit&rgerichte (Address of Court) 

(Anschrift des Gerichts) 

.nd sentenced to two years confinement from 5 June 1945 
cnuldig erkannt und zu zwei Jahrun GefHngnis verurteilt, mit Wlrkung 

ab 5 Juni 1945 

y Judgment dated the 21 November 1946 

iUrch Urteil vom _ 21 November _1946 and 

” (date) 

'(Datum) 

Whereas the case nas now come before me by way of review and 
Diese Strnfsache 1st mir zui*' Uberprflfung vorgelegt worden 

after due consideration and in exercise of tne powers conferred upon 
und nach entsprochendem Studium des Sachverhaltes und in Austtbung der 

me, £ hereby order: 

nir ubertragenen Befugnisse verftige ich: 

That the findings and sentence are approved. The Commandin'g 
loneral, First Military District, will confine tne individual in War 
Criminal Prison No. 1, Landsbarg, Germany, for a period of two years, 
Commencing 5 June 1945. 


Dass der Befund und das Urteil bestatigt warden, *Der kommandier- 
nde General, vom Militarbezirk I, wird die Inhaftierung des Betreff 
nden im KriegsverbrechergefHngnis No. 1, Landsberg, Deutschland, fur 
,i -3 Dauer von zwei Janren, mit Wir.kung ab 5 Juni 1945, veranlassen. 


Dated this 
Gegeben am 


2 Julj 


1947 


/s/ J, L. Harbaugh, Jr. _ 

• ‘ ■ (Signature of Reviewing Authority)^ 

(Unterschrift der nachprufenden Behordw! 
J. L. H«RBrtUGH, JR. 

Colonel, JaGD 

Judge Advocate 

5-Strike out words not applicable. (Title) 

#Nichtzutreffendes ist zu durchstreichen. (Titel) 











« 


LEGAL FORM NO. 16 

HEADQUARTERS 
EUROPEAN COMMAND 

,\G 383 JAG APO 757 

3 July 1947 

SUBJECT: Execution of Sentence in the Case of the United States vs. 

Ernst Gotthilf EI3ENHARDT et al. (Case No. 000-50-2-21) 

* 

TO : Commanding General 

First Military District 
APO 1, U.3. Army 

Reference is made to letter, Hq. USFET, file AG 383 JAG-AGG.. 
ubject: "Designation of Prisons for War Criminals," 26 February 194/ 

r.d to the inclosed copies ol the Order on Review in the above entitle 
-*.se as to accused Friedrich KaESER . 

Upon compliance with the Opder on Review tne certificate be- 
ow will be completed and returned to the Deputy Judge <»dvocate for 
ar Crimes, 7708 War Crimes Group, APO 178, U.3. Army. 

BY COMMAND OF GENERAL CLAY: 


/s/ Win. E. Bergin 
Vim. E. BERG IN 
Brigadier General, US/» 

Incl: adjutant General 

1 Form No. 13 (in dup) 

’rankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 

.s carried into execution at War criminal Prison No. 1, Landsberg- 

.: many, on _ 1947, at _ _ « 

(Date) (Hour) 


The above named prisoner has 
sen discharged upon completion of 
1 3 sentence on 4 June 1947. 


/s/ George T. Laglsn 
(Signature and Rank") 
GEORGE T. LAGI3H, Maj. Inf. 
Frison Officer 

War Criminal Prison Landsberg 
~ ™~ (Organization) 


TCountersignature and Rank of 
Witnessing officer) 













LEG,»L FORM NO. 13 
MILITARY GOVERNMENT COURT 
MilitUrgericht 

ORDER ON REVIEW 
Verfugung nach Uberprilfung 

Case No, 000-50-2-21 Order No. 

Strafsache Nr. 000-50-2-21 _ Vorfugung Nr.__ 

Whereas one Wilhelm KUMKAR _ 

(Name of Accused) (Name dos (der) Angekiagten) 
was convicted of the offence of participation in the Dachau Concentre 

tion Camp mass atrocity 

.vegen der folgenden strafbaren Handlung Teilnahme an Massengreueltatei 

• im Konzentrationslager Dachau 
by the ^Intermediate Military Court 

at Dachau, Germany 

*2£KXX&MXK in Dachau. Deutschland _ 

'om *Mittleren Militargerichte (address of Court) 

(Anschrift des Gerichts) 

and sentenced to two years confinement from 14 July 1945 

schuldig erkannt und zu zwei Jahren Gefangnls verurtoilt. mit Wirkun;/ 

ab 14 Juli 1945 

by Judgment dated tho 21 November 1946 

durch Urteil vom 21 November _1946 and 

~ (date) 

(Datum) 

Whereas the case has now come before me by way of review an' 
Diese 3trafsache ist mir zur Uberprtifung vorgelegt wordon 

after due consideration and in exercise of the powers conferred upon 
und nach entsprechendem Studium des Sachverhaltes und in Ausubung 

me, I hereby order: 

der mir Mbertragenen Befugnisse voffugo ich: 

That the findings and sentence are approved. The Commanding 
General, First Military District, will confine the individual in War 
Criminal Prison No, 1, Landsberg, Germany, for a period of two years 
commencing 14 July 1945. 

Dass der Befund und das Urteil bostatigt warden. Der kommandier 
ende General, vom Militnrbezirk I, wird die Innaftierung des Betreff- 
enden im KriegsverbrechergefSngnis No. 1, Landsberg, Deutsohland, ftir 
•U 3 Dauer von zwei Jahren, mit Wirkung ab 14 Juli 1945, veranlasson. 


Dated this 

Gegeben am 2 July _1947 


/s/ J. L, Harbaugh. J r._ 

(Signature of Reviewing Authority 
(Unterschrift der nacnprufenden Behorde; 
J. L. HARBAUGH, JR. 

Colonel, JaGD 

Judge advocate 
(Title) 

(Titel) 


^Strike out words not applicable. 
tfNichtzutreffendes ist zu durchstreichen 




LSG/iL FORM NO. 16 
HEADQUARTERS 
EUROPEAN COMMAND 

iG 383 JAG ..PO 757 

3 July 1947 

JUBJSCT: Execution of Sentence in the Case ofthe United States vs, 
Ernst Gotthilf EI3ENIIARDT et al, (Case No. 000-50-8-21) 

TO ; Commanding General 

First Military District 
APO 1, U.3. Army 

Reference is made to letter, Hq. USFET, file AG 383 JAG-AGO 
subject: "Designation of Prisons for 'Aar Criminals," 26 February 19-'- 

and to the inclosod copies of the Order on Review in the above ontitl 

case as to accused_ Wilhelm KUMKAR ___.• 

Upon compliance with the Order on Review the certificate bt 
low will be completed and returned to the Deputy Judge Advocate for 

War Crimes, 7708 War Crimes Group, APO 178, U.3. Army, 

* 

BY COMMAND OF GENERAL CLaY: 


1 Incl; 

1 Form No, 13 ( in dup) 
Frankfurt 7175 


CERTIFICATE OF COMPLI*iNCE 

The sentence covered by the above described Order on Review 

was carried into execution at War Criminal Prison No. 1, Landsberg, 

Germany, on _ 12 July _ 1947, at 1000 _. 

(Dato) (Hour! 


/s/ George T, Lagish _ 

(Signature and Rank) ~~ 
GEORGE T. Li»GISH, Maj. Inf. 
Prison Officer 

War Criminal Prison Landsberg 

(Organization) 

/s/ Lloyd A, Wilson _ 

(Countersignature and Rank of 
Witnessing Officer) 

LLOYD A. WILSON, Capt, CMP 
Asst. Prison Officer 


/s/ Wm. E. Bergin 
Wm. E. BERGIN 
Brigadier General, USA 
Adjutant General 





X 




LEG..L FORM NO. 13 
MILITARY GOVERNMENT COURT 
Militargericht 


ORDER ON REVIEW 
Verfilgung rmch uberprtifung 

'■*ae No. 000-50-2-21 Order No. 

•trafsache Nr. 000-50-2-21 Verfligung Nr.^_ 


Whereas one Hans 3PIEQLSR __ 

(Name of Accused!) (Name dee (tier) Angeklngten) 
•as convicted of the offence of participation in the‘Dachau Concentre 

tion Camp mas3 atrocity 

»egan der folgenden strafbaren Handlung Teilnahme an Massengreueltate r 
*XMM4IS(Ky im Konzentrationslager Dachau 

oy the ^Intermediate Military Court 


•KXXhXJCXMStH 

■om *-Mittleren Militargerichte 
«QMIUtfcK 


at Dachau, Germany 
i n Dachau. Deutschland 

(Address of Court) 
(Anscnrift des Gericnts) 


and sentenced to two years confinement from 3 May 1945 

schuldig erkannt und zu • zwei Janren Gefangnls verurteilt. mit Wirkung 

ab 3 wjai 1945 

■>y Judgment dated the 21 November 1^46 ; 

lurch Urteil vom_ 21 November _1946 and 

(date) 

(Datum) 


Whereas the case has now come before me by way of review and 
Diese Strafsacne ist mir sur Oberprufung vorgelegt worden un 

after due consideration and in exercise of the powers conferred upon 
nach entsprechendem Studium des Sachvernalte3 und in Auslibung der mir 

me, I hereby order; 

■'bertragenen Befugnisse verffige ich; 

That the findings and sentence are approved. Tne Commanding 
ieneral, First Military District, will confine tre individual in War 
Criminal Prison No. 1, Landsberg, Germany, for a period of two years, 
ommencing 3 May 1945. 

Dass der Befund und das Urteil bestMtigt werden. Der kommandier- 
*nde General, vom Militarbezirk I, wird die Inhaftierung des Betreff- 
‘"dan im Kriegsverbrechergef&ngnis No. 1, Landsberg, Deutschland, fttr 
) 4 e Dauer von zwei Jahren, mit Wirkung ab 3 Mai 1945, veranlassen 


Dated this 

Gegeben am 2 July 1947 


/s/ J, L. Harbaugh, Jr. _ 

(Signature of Reviewing Authority; 
(Unterschrift der nachprilfenden BenfJrde) 
J. L. HARBAUGH, JR. 

Colonel, JAGD 

Judge Advocate 

^Strike out words not applicable, (Title) 

**Nichtzutreffendes ist zu durchstreichen. (Titel) 















r 


LEGAL FORM NO. 16 
HEADQUARTERS 
EUROPEAN COMMAND 


9 


AG 383 JAG nPO 757 

3 July 1947 

SUBJECT: Execution of Sentence in the Case ofthe United States vs. 

Ernst Gotthilf EISENH*kRDT et al, (Case No. 000-50-2-21) 

TO : Commanding General 

First Military District 
APO 1, U.S. Army 

Reference is made to letter, Hq. USFET, file AG 383 JAG-.iGO. 
<ubjeot: "Designation of Prisons for War Criminals," 26 February 194^ 

nd to the inclosed copies of the Order On Review in the above entitle 
ase as to accused Hans SPISGLER . 

Upon compliance with the Order on Review tne certificate be- 
ow will be completed and returned to the Deputy Judge Advocate for 
Var Crimes, 7708 War Crimes Group, APO 178, U.S. i>rmy. 


BY COMMAND OF GENERAL CLAY; 


/s/ Wm. E. Bergin 
Wm. E. BERGIN 
Brigadier General, USn 

i Incl: adjutant General 

1 Form No. 13 (in dup) 

’rankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 

4 

.s carried into execution at War Criminal Prison No, 1, Landsberg. 

ermnny, on ___1947, at __. 

(Date) (Hour) 


The above named prisoner has 
een discharged upon completion of 
is sentence on 2 May 1947, 


/s/ George T. Lagish _ 

(Signature and Rank) 
GEORGE T. LAGI3H, Maj. Inf. 
Prison Officer 

War Criminal Prison Landsberg 


( OrganizationT 


Countersignature and Rank of 
Witnessing Officer) 












X 





LEGAL FORM NO. 13 
MILITARY GOVERNMENT COURT 
Militargericht 


ORDER ON RgVIEiV 
Verfugung nach Uberprufung 

Case No. 000-50-2-21 Order No. 

Strafsache Nr. 000-50-2-21 VerfUgung Nr. 


Whereas one _ Phi lipp TH3S3..—. — 

(Name of Accused) (Name des (der) Angeklagten) 
was convicted of the offence of participation in the Dachau Concentre 

tion Camp mass atrocity 

wegen der folgenden strafbaren Handlun g Teilnahme an Massengreugltate ? 

im Konzentrationslager Dacnau 
by the ^Intermediate Military Court 

KftKKKKKX at Dachau, Germany 

in Dacnau. Deutscnland _ 

vom *Mittleren Mi1itargerichte (Address of Court) 

*8ll{XkXK (Anscnrift de3 Geriohts) 


and sentenced to two years confinement from 2 May 1945 

schuldig erkannt und zu zwei Jahren Gefan^nls verurteilt, mit Wirkung 

ab 2 Mai 1945 

by Judgment dated the 21 November 1946 

durch Urteil vom 21 November _ _ _ _ 194G and 

• (Datum) 

'.Vhereas the case nas now come before me by way of review ani 
Diese Strafsache ist mir zur Uberprufung vorgelegt worden ui 


after due consideration and in exercise of the powers conferred upon 
nacn entsprechendem Studium des Sachvernaltes und in Austfbung der mir 

me, I hereby order: 

Ubertragenen Befugnisse vorfUge ich: 

That the findings and sentence are approved. The Commanding 
General, First Military District, will confine the individual in War 
Criminal Prison No. 1, Landsberg, Germany, for a period of two years ; 
commencing 2 May 1945, 

Dass der Befund und des Urteil bestiltigt werden. Dor kommandie: 
-jnde General, vom Milit&rbezirk I, wird die Inhaftierung des Betreff- 
-ndon lm Kriegsverbrechergef&ngnis No. 1, Landsberg, Deutschland, fUr 
■le Dauer von zwei Jahren, mit Wirkung ab 2 Mai 1945, veranlasson. 



Dated this 

Gegeben am _ 2 July 1947 


/s/ J. L. -farbau^h, Jr, _ 

(Signature of Reviewing Authority" 
(Unterschrift der nacuprdfenden Benilrd 
J. L. NARBAUGH, JR. 
Colonel, JAGD 


Judge Advocate 

^Strike out words not applicable. (Title) 

ttNichtzutreffendes ist zu durchstreichen. (Titel) 










LEGAL FORM NO. 16 
HEADQUARTERS 
EUROPEAN COMMAND 

AG 383 JAG APO 757 

3 July 1947 

SUBJECT: Execution of Sentence in tne Case of tne United States vs, 
Ernst Gotthilf EISENHARDT et al. (Case No. 000-50-2-21) 

TO : Commanding General 

First Military District 
APO 1, U.S. Army 


Reference is made to letter, Hq, USFET, file AG 363 JAG-AGO 
•subject: "Designation of Prisons for War Criminals," 26 February 194 

And to the inclosed copies of the Order on Review in the above e.ititi* 
case as to accused _ Philipp THEES _. 

Upon compliance with tne Order on Review the certificate 
below will be completed and returned to the Deputy Judge Advocate for 
War Crimes, 7708 War Crimes Group, «P0 178, U.S. army. 


BY COMMAND OF GENERnL CLAY: 


/s/ Wm. E. Bergin 
Wm. E. BERGIN 
Brigadier General, USA 

1 Incl: adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 

.is carried into execution at War Criminal Prison No. 1, Landsberg r 

Germany, on ___1947, at _ . 

(Date) (Hour) 


The above named prisoner has 

been discharged upon completion of /3/ George T. Lagish _ 

nis sentence on 1 May 1947. (Signature and Rank) 

GEORGE T. LAGISfl, Maj. Inf. 

‘ Prison Officer 

War Criminal Prison Landsberg 
(Organization) 


(Countersignature and Rank of 
Witnessing Officer) 













s 


LEGnL FGRih NO. 13 
MILITARY GOVERNMENT COURT 
Milit&rgerlent 

ORDER ON REVIEW 
Verfugung nach Uberprlifung 


3 no. 

Vsache Nr. 
' Wrier 


000-50-2-81 

000-50-2-21 


Order No. 
Verfugung Nr., 


nereas one 


Josef VALERISN 


(Name of Accused) (Name des (derj Angeklagten) 
convicted of the offence of participation in the Dachau Concentra- 
F tion Camp mass atrod ty 

y vegen der folgenden strafbaren Handlung Teilnahme an Massengreueltaten 
f im Konzentrationslager Dachau 

J by the ^Intermediate Military Court 
jr -'{filiNjiKKI at Dacnau, Germany 

' l 4. t v/ \ i l.- u ■? m T*N ■•> .1 n 11 Pi a 1 n n /] 


»Mittleren Mi1itHrgerichte 


at Dacnau, Germany 

in Dacnau. Deutschland _ 

(Address of Court) 
(Anschrift des Gerichts) 


ind sentenced to 21 months confinement from 13 Mav 1945 

jchuldig erkannt und zu einundgwanzlg Monaten Gefangnis verurteilt, 

mit Wirkung ab 13 Mai 1945 
y Judgment dated the 21 November 1946 

lurch Urteil vom 21 November _ 1946 and 

(date) 

(Datum) 

Whereas the case has now come before me by way of review and 
Diese Strafsache ist mir zur Oberpriifung vorgelegt worden un, 

if ter due consideration and in exercise of tne powers conferred upon 
tach entsprecnendem Studium des Sachverhaltes und in Auslibung der mir 

.ie, I hereby order: 

ibertragenen Pefugnis3e verfiSge ich: 

That the findings and sentence are approved. The Commanding 
reneral, First Military District, will confine the individual in War 
Jriminal Prison No. 1, Landsberg, Germany, for a period of twenty-one 
lonths, commencing 13 May 1945, 

Dass der Befund und das Urteil bestatigt warden. Der kommandier- 
mde General, vom Miiitarbezirk I, wird die Inhaftierung des Betreff- 
^nden im KriagsverbracaergefHngnis No. 1, Landsberg, Deutscnland, fur 
ie Dauer von einundz^anzig Monaten, mit Wirkung ab 13 Mai 1945, 
eranlassen. 


Dated this 
Gegeben am 2 Julj 


1947 


_ /s/ J. L. Harbaugh, Jr. _ 

(Signature of Reviewing Autnority) 
(Unterscnrift der nacnprfifenden Behtirde) 
J. L. HARBAUGH, JR. 

Colonel, JAGD 

Judge Advocate 

•Strike out words not applicable. (Title) 

Nichtzutreffendes ist zu durcnstreichen. (Titel) 
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LEGAL FORM NO, 16 


<.... . 


HEADQUARTERS 
EUROPEAN COMMAND 

id 303 JAG • APO 757 

3 July 1947, 

SUBJECT: Execution of Sentence in the Case ofthe United States /&»/ 

Ernst Gotthilf EIS2NHARDT et al, (Case No, 000-50-2-21) j 

TO : Commanding General 

First Military District "\ v 

APO 1, U.3, Army 

Reference is made to letter, Hq, USFET, file AG 383 JAG-AGO 
subject: '•Designation of Prisons for War Criminals," 26 February 194' 

and to the inclosed copies of the Order on Review in the above entitle 
case as to the accused Josef VALER1SN . 

Upon compliance with the Order on Review tne certificate be 
low will be completed and returned to the Deputy Judge Advocate for 
War Crimes, 7708 War Crimes Group, APO 178, U.3. Army, 

BY COMMAND OF GENERAL CLAY: 


/s/ Wm. E, Dergin 
Win. E. BERG IN 
Brigadier General, USA 

1 Incl: .kdjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

Tne sentence covered by the above described Order on Review 

,vas carried into execution at War Criminal Prison No. 1, Landsberg, 

Germany, on __1947, at_ . 

(Date) (Hour) 


The above named prisoner has /s/ George T, Laglsn _ 

jsen discharged upon completion of (Signature and Rank) ” 

iis sentence on 12 February 1947, GEORGE T, LaGIS'I, Maj. Inf, 

Prison Officer 

War Criminal Prison Landsberg 
" (Organization) ~ 


TCountersignature and Rank of 
Witnessing Officer) 









DEPUTY JUDGE ADVOCATE*S OFFICE 
770 O \IAR CKIKES GROUP 
EUROPEAN COMMAND ' 



c*Jzrr 

UNITED STATES> 

V3 

• § 

Erwin HEENECKE, Jeeef-KIGiaHffiR, * 
Adolf IOEFER, Fri*0-Has-K5-£ftiJNG, 
Xtscf KUNKNER, Friodrich IAEMMLS, 
Josef IAPOS, ReAaheld-Willwlm 
4WBIEN, g«»#ea-££FIN, Otto IEICHT 


) 

) 

) 

!• 

) 

) 

) 

) 

) 


10 Juno 1547 


Case Ho. 000-50-2-27 


REVIEW AND RECOMMENDATIONS 


1. TRIAL DATA; 

Tried Jointly at Dachau, Oomamy 
Dato: 6-9 De combo r 1946 
Intermediate Military Government Court 


ACCUSED 

HENNECKE, Erwin 



| KIEFER, Adolf 

I 

I': 

%■ 

^ KUNKNER, Josef 


LAEMMLE, Friedrich 



Josef 



" |J - 

^LEICHT, Otto 

f 

X 



DATA 

SKSESSOES 

Age 42 

Acquittal 

German national 

SS Guard 

Rank; Pff 


Age 59 

German national 

S3 Guard 

Acquittal 

Rank: Sergeant 


Age 56 

German national 

SS Guard 

Rank: Unknown 

Acquittal 

Age 34 ' 

20 months confinement 

German national 

SS Guard 

Rank: Corporal 

from 2 June 1945 

Age 35 

2 years confinement 

Czechoslovakian national 
SS Guard 

Rank: Cofporal 

from 29 April 1945 

Age 40 

'2 years confinement 

German national 

from 12 July 1945 

SS Guard 

Rank: Corporal 



- 1 - 















FIRST CHARGE: Violation cf the laws and 
Usages of War. 


Pleas Findings 



PARTICULARS: In that Erwin HBNNECKER, 
Jcsef-KIGKJNG6R, Adolf KIEFER; 

MftX-KiBSSLING, Josef KUNKNER, ‘ 

Friedrich LAElfittE, Josef LAPOS, R»4a 
Held-Wilhelm-LAUBESW, Stefan-tHFIN, 

Otto LEICHT acting in pursuance of a c om- 
non design to commit the acts hereinafter 
alleged, and as individuals aiding the 
operation of tho Dachau Concentration'Camp 
and camps subsidiary thereto, did, at, or in 
the vicinity of DACHAU and JAiSDttSHSRG, 
Germany, between about 1 January 1942 and 
about 29 April 1945» wilfully, deliberately 
end wrongfully participate in the subjec¬ 
tion of civilian nationals of nations then 
at war with the then German Reich to cruel¬ 
ties and mistreatment, the oxact names and 
numbers of such civilian nationals being 
unknown but aggregating many thousands who 
were then and there in the custody of the 
thon German Roioh in exorcise of belligerent 
control. 


HEN1ECKS 

KG 

NG 

KIEFER 

' NG 

LG 

KUNENER 

1TG 

NG 

LAmiLE 

NG 

G 

LAPOS 

NG 

G 

IEICHT . 

NG 

G 



Plods Findings 

SECOND CHARGE: Violation of the Laws and 
Usages of l/ar. 


PARTICULARS: In that Erwin HENNECKE, 

HENNECKE 

1IG 

NG 

Jesef-KSSKSNeSR, Adolf'KIEFER, FritB-Max 

KIEFER 

NG 

NG 

hISSSHENS, Josef LAPOS, ReiaheId-Wilhelm 

ICLIHKLER 

NG 

NG 

iAUBESNy Stefax-BSFIN* Otto IEICHT acting 

IA.iifi.HE 

ITG 

G 

in pursuaneo of a c omraon dosign to commit 

LAPOS 

NG 

G 

the acts hereinafter alleged, and as in- 

LEIOHT 

NG 

G 


dividuals aiding in tho operation of the 
Dachau Concentration Camp, did,*at or in 
the vicinity of DACHAU, Germany, between 
about 1 January 1942 Qhd about 29 April 1945* 
wilfully, deliberately and wrongfully partici¬ 
pate in the subjection of members of tho 
armed forces of nations thon at war with the 
thon German Reich, who wore thon and thore 
surrendered and unarmed prisoners of*war in 
tho custody of tho thon Gcl-nan Reich, to 
cruelties and mistreatment, tho exact names 
and numbors of such prisonors of war being un* 
unknown but aggregating many hundreds, 

2, HEEOi.iMflTroATION$' That the findings and sentences bo approvod. 


3, EVIDENCE : 

For tho Prosecution, Tho prosecution’s case was bosod on extrajudicial 


sworn or- certified testimony as hereinafter indicated, and tho svjorn testimony 

of on© wltnoss, Jon Wnrzocha (R 11 - 14)* Exhibit P«1 i3 a certified copy of 
0 * # 

the charges, particulars, findings, and sentences in the parent DcChau 
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* VP 







i 



Conoontration Camp Caao (U.S. vs Weiss et cl., 000-30-2, March 1946 * herein¬ 
after referred to cs the "Paront Case"; R 7 ). Exhibit J*-2 is q copy of a 
letter fror. K. Denson, Chief Prosecutor, Flossor.burg Concentration C- mp 
Case, Dachau Detachment, 77°8 Wet Crimes Group, dated 15 November 1946 , sub¬ 
ject: "Status of Personnel in Concentration Camps," to Counsel Section (R 7 ) f 
Exhibits P-3 - 8 consist of extrajudicial sworn testimony of each of the 
accused (R 8 - 11). 

For the Defense . There was one witness for the dofonso, Erwin GSordon, 
c former prisoner at Comp Dachau (R 19 - 21). In addition, tho defense re- 
liod on the evidence contained in tho extrajudicial testimony of tho accused 
as introduced by tho prosecution (P-Ex 3 - 8, R 8 - 11), and a stipulation 
entered into by fchd between the prosecution and tho defense as to tho good 
reputation of all accused with tho exception of LAEMMEE and IAPOS (R l8). 

Accused IAEMMIE becomo a member of tho Waff on S3 cr. 13 July 1944 end wc 3 
" ' 1 ' ' * 

a guard at Camp Dachau from that date until 28 April 1945 (P-Ex 6 , R 9)* 
Prosecution witness Vfcrzoeha, a former prisoner at Camp Dachau, tostifiod that 
whom LA2LKL3 was a guard on a work detail in March 1944 113 reported V/orzechn 
to the detail loader for fighting with a capo (R 12). Ho further testifies 
that tho accused had taken broad away from Russian, Polish, Italian and Frond 
prisoners. The accused tried to hit him for not running fast enough to the 
air raid shelter cud asked the detail loader to put hin on report (R 14)* 
Prisoners wore beaten end kicked at Camp Dachau. The accused beat tho pri¬ 
soners when they climbed into the work train in the morning, and, having 
nothing to cat himself, made an inspection on his own and took bread away 
from the prisoners (R 13 ). 

In dofonso, UJMJLE stated that he was with a field unit from l 6 January 
1943 to 24 December 1943 (P-Ex 6 , R 9) • Defense witness Gcordan testified 
that he had several conversations with the accused and the accused stated 
that he had lost one oye during the war and would bo willing to lose another 
if he could get out of Camp Dachau and go hone. He further tostifiod that 
WEMELE was a good guard to whom you could talk, end from whom you could 
possibly got a cigcxetto or some'bread. Ho also took caro of thoir mail 


homo (R 20, 21). 


-3 










Aecusod IAPOS served ns e guard at Camp Dachau from January 1343 to 


December 1944* From December’ 1944 to 12 February 1945 ho acted cs a nodical 

* 

servico orderly at Canp Dachau, Mauthausen Concentration Conp end at a Maut¬ 
hausen outcamp, st. Valintin (P-3x 7 , R 10). . - 

, Accused LEICHT was a guard at Comp Dachau from January 1942 to February 

a r * - 11 ■ . ■■■■■ ■ 

1943 (P-Es 8, R 10). 

* 

In defense, LEICTIT stated that he was with a field unit from April 1943 
to 8 May 1945* **• stipulation was ontorod into by and betwoon tho prosocution 
and the dofonso that if Wilhelm Raelbor wore called as a witness for the de¬ 
fense hb- would testify that he .knew tho reputation of the accused, end based 

' 4 

on that roputetion hi 3 character was good (P-Ex 7» R 10, l3). 

4. JURISDICTION : The Court was legally constituted and had jurisdiction of 
the porsons of the accused and of the offonsos. 

5#, CCMMKNTS: Examination of the entire record fails to disclose any error 
or omission whioh rosultea in injustice to the accused, 

. All of the convicted accusod wero, by their own admissions, members of 
tho S3 at Camp Dachau and/or its outcamps for considerable periods of tine 
between the dates alleged (P-Ex 3 - 3, R 8-11). 

Legal Sufficiency of Evidence ; The evidence is sufficient to support the 
findings and sentences of the Court, 

The Court was roquirdd to take cognizanco of the decision rondored in tho 
Parent. Case, including the findings of the Court thorcin, that the mnes atrocii 

4 

operation was criminal in naturo and that tho participants therein, acting in 

* * * 

pursuance of a common design, subjected persons to killings, beatings, tortures 
etc,, and was warranted in inferring that those shown to have participated law. 
of the criminal nature thereof (Letter, Headquarters, United States Foroes, 

I f 4 

European Theater, filo AG 000*5 JAG-AGO, subject; "Trial of War Crimes Cases,- 

, u 

14 October 194^* and Parent Case). All of the convicted accused were shown 
to have participated in the mass atrocity and the Court was warranted by the 

4 • 

evidence adduced, wither in the Parent Case or in this subsequent proceeding, 
in concluding as to them that they not only participated to a substantia), 
degree but the nature and extent of their participation was such as to warrant 
tho sontenoes imposed. 






After weighing all the evidence the Court acquittod accused HEWTEOKE, 
ISSUER, and IOHJKMGR (R 22), 

6, CLEMENCY : There are no Petitions for Reviow nor Petitions for Clcmo) oy# 
7 * conclusions? 

a. It is recommended that the findings and the sentences bo approved* 

b, Lo'al Forms IT os * 13 and 16 to accomplish this result are attached 
hereto, should it meot with approval, 

/ 3 / l.TURRAY J, ANDROVETTE 

' Attorney 

Post Trail Branch 

Havin,;; examined the record of trial, I concur. 

/s/ C. E, STRAIGHT 
Colonel, JACD 
Deputy Judge Advocate 
for War Crimes 








lEADQUAKTENS 
EUROPEAN COI LAND 


USCAI, FORK HO: lG 


July 17 1347 

Art 3 C 3 JAG 

SUBJECT: Execution of Sentence In the Case of the United States va, 

Erwin UENNEOKE, ot al. f Case No. 000-50-2-27 

TO : Commanding General 

First'llilitary district, 

APO 1, U.S* Army, • 

• * • 
Reference io made to letter, Hq» U3FET, file AG 3 O 3 JAG-AGO, 

subject: "Dooijnation if Prisons for Uar Criminals,' 1 2o Fobriu^ry 1947 

and to the inclosed copies of the Order on Review in tho above entitled 

case as to cccusod ___ Friedrich XABMtlE _ , 

. t 

* • • 

Upon compliance with the Order on Uoviow tho certificato below will 

# 

bo oomplotod and returned to the Deputy Judge Advocate for War Crimea, 7703 
• * 

War Crimes Group, APO r/3, U.S, Army, 

BY COMMAND OF GENERAL CLAY: 

/q j iftn. E, EERGIN 

Brigadier General, USA 

1 Incl: Adjutant General 

1 Form No, 13 (dup) 

Frankfurt 7175 


CERTIFICATE OF COMPIIAHCE 


The sontonce covered by tho above described Order on Roviow won 
carriod into oxoeution at War Criminal Prison No, 1, Irndsbcrg, Germany, 

t 

on__ 1947. at_ _* 

~ (Date) l Hour) ~ 


Prisoner Friedrich Inommlo has 

boon released from Confinement /s/ GEORGS T, L AGIDH . Major. Ing, 

1 February 1947 * lSignature•and Rank) 

per expiration of sentence. Pris on Offic er, War Criminal Prio o 

TCh*cani zation)~lnnd sberg 
« * 

/s/JLOYD A. WIL S ON. Captain. CLP 
* (Countersignuturo and Rank of 
Witnessing Officer) 

Asst. Prison Offic er. Y/ar Oriminu ] 
“ Prison, Land3bory 









MILITARY GOVEENMENT COURT 
MLITtaGERICHT 


LEGAL FORM NO: 13 


ORDER ON REVIEW,, 
Vorftigung nach uborprufung 


Case No, 000-50-2-27 Order No, 

E±raf 3 acho N r , 000 - 50 - 2,27 Vorfugung Nr._ 

' Whoroas one ____ Friedri ch LAJ&.MLE __ 

(Name of Accused') (Name dos (do 1 ) Angeklagt on) 

VKxa convictod of tho offonco of participation in Dachnu Concentration Camp maot 

atrocity 

wogon dor folgonden strafbaren Handlung Toilnahmo an rasaongtoueltaten im Kon; 

ontrationslogffr Dachau * 

fcg rang r j > 

by the *Intermediate Military ^ourt 

itetiMHi at Dachau, u ermany 

Xj(i±RiHKicKU in Dach a u. Deutschland _ 

vom *Mittloren Militargerichte ~ (Address of ^ourt) ”~ 

JtfihECHH (Anschrift des Gerichts) 

and sentenced to imprisonment for 20 months, commoncing 2 June 1945 
schuldig erkannt und zu 20 Ilonaton Gef an gnls verurte il t. jait V/irkung ab 2 June 

^-945 

by Judgment dated the 9 December 

durch Urteil vom 9 December 1946 and 

-(date)- 

(Datum) 

Whereas the case has now come before me by way of review and after 
Diose Strafsacho 1st mir zur tfberprufung vorgelegt worden und nach 
due consideration and in exercise of the powers conferred upon me, I hereby 
entsprechendem Studium des Sachverhaltes und in Ausubung der mir ubortragenen 
order: „ 

Befugnisse verfuge ich; 

That the findings and 3 cntonco are approvod. The Commanding General 
First'Militai'y District, will confino the individual’in War Criminal Prison 
No. 1, Landsberg, Germany, for a period of 20 months, commencing 2 Juno 1945* 

• Dass dor Bofund und das Urteil bestatigt worden. Dor kommandierendo 
General, vom Militarbezirk 1, wird die Inhaftierung des Bctroffendon im Kriego 
verbrechorgafangnis No, 1,'Landsberg, Deutschland, fur die Dauor von 20 Monat"i 
mit Y/irkung ab 2 June 1945» veranlassen. 


Dated thi 3 

Go 30 bon am__ l 6 July 1947 


/s/ J. L, HAR BAUCSI, Jr_._,_ 

(Signature of Rcviowihg Authority) 
(Untorachrift der nachprufendon Bohorde) 

_ J. L, HARBADGH. Jr 

Colonol, JAGD 

Judgo Advocate 

*Striko out words not applicablo. (Title) 

*Nichtzutreffcndos ist zu durehotroichon. (Titol) 











LEGAL FORK NO: l6 


HJiAD'iUAlfEixS 
EUROPEAN COi jdAND 


AS 3?3 JAG APO 757 

July 17 1947 

SUBJECT: Execution of Sontonco'in the Case of tho United States V3, 

Erwin HENNSCKE, et al», Cafle "No* 000-50-2-27 

TO : Commanding General 

First'?Jilitnry District 
APO 1, U f S* Army 


Referenco is made to letter, Hq. U.3FET* file AS 383 JAC}-AGO, 
subject: "Designation of Prisons for Yfrr Criminals," 26 February l ( j47 
and to the inclosed copies of the Order on Roviow in tho above ontitlod 
coso as to cccusud J030f IAPOS 


Upon compliance with tho Order on Rcviow the certificate below 
will bo completed end returned to tho Deputy Judge Advocate for War Crimes, 
770C Ucr Crimes Group, APO 17O, U.3, Army. 


BY COll'A'D OF GENERAL CIAY: 


1 Inclj 

1 Form No. 13 (in dup) 
FrcnKfurt 7175 


/s/ YJm. E. J33RGIN 

Brigadier General, USA 
Adjutant General 


' CERTIFICATE of COLPIJANCE 

Tho sentence covered by the above described Order 1 on Review was 


carried into execution at war Criminal Prison No. 1, Land3borg, Germany, 


on 

... 1 S 47 , at _ t 

('Date} 

(Hour) 

Prisoner Josef Lapo3 hc3 
boon released from Confinement 
20 April 1947 

par expiration of sentence. 

/a/ GEORGE T. LAGISil, Naj., Ini 

(signature and Runic) 

t # 

Prison Officer, Bor Criminal Prison, 
(Organization) I/tndsbcrg 

• 

/s/ LLOYD A, Y/TLSON, Capt., CIT 

. 1 Countersignature olid Rank of 
Reviewing Officer) 

Asst, Prison Officer, Fur Criminal Priso 

Landsbcrg 













LEGAL FORK NO: 13 

MILITARY GOJ/ERNI'IENT COURT 
MILITAIIGERICIIT 

„ ORDER ON REVIEW,, 

Verfugung nach Uberprufung 

0a6ean>«, OOO- 50 - 2-27 Order No, 

Strafsache Nr, 000-50-2-27 __ , . Vorfugung Nr# 

Whereas ono __ _ _ Josef L A PPS __ ____ 

(Name of Accused) (Name des (dor) Angoklugton) 

was convictod of the offence of participation in Dachau Concentration Camp mass 

atrocity 

wegon der folgondcn strafbarou Handlung Toilnahmo an Masscngrouoltaton lm Ifonz- 

entrationslagcr Dachau 



JtSmm-oqr 

by tho *Intormodiato Military Court 
$£sjosxk±x 

XXZnXXEBBH 

vom *Mi’ttleron Militargorichtc 

fai ta n g 


at Dachau; Germany 

in_ Dachau, Deutsch la nd 

(Address of Court) 
(Anschrift des Gorichts) 


and sentenced to imprisonment for 2 years, commencing - 29 April 1945 
schuldig erkannt und zu 2 Jahron Gegangnia verurteilt, mit Wirkung ab 2 9 April 

1945 


by Judgment dated tho 
durch Urtoil vom 


194.6 and 



9 December . 

__9 Dece mber _ 

(dato) 

(Datum) 

Wheroas the ccso has now come before mo by way of review and after duo 
Diene Strafsache 1st mir zur Uberprufung vorgologt Worden und nach 
consideration and in exorcise of tho powers conform'd upon mo, I j^oroby order: 
entsprochendom ^tudium des Sachverhaltes und in Ausubung der mir ubortragenon 
Bofugnisse verfugo ich; 

That tho findings and sontoncc are approvod. The Commanding General, 
First Militcry District, will confino the individual in War Criminal Prison 
No, 1, Lnndsberg, Germany, for a period of 2 years, commencing 29 April 1945* 


Dass dor Bofund und das Urteil Bestatigt werden. Dor kommandiorende 
General, von Jiilitnrbozirk 1, wird die Inhaftioruhg dos Betreffonden in Krcigs- 
verbrochargefangnis No, 1, Landsborg, Doutschland, fur die D^uor von 2 Jahron, 

\ mit Wirkung ab 29 April 1945* veranlasson. 


Dated this 

Gcgoben am_l 6 July 1947 


/s/ _ L. HAR BA UGH, Jr,, _ 

(Signature of Reviewing Authority) 
(Untorschrift dor nachprufcndon Bohordo) 


^ ]*Strike out words not applicable, 
v |*Nichtzutroffendos ist zu durchstreichon. 





J, L, HARBAUGH. Jr.. 
Colonel JAC3) 

. Judge Advocato 
(Title) 
(Titel) 


A: 










HEADQUARTERS 
EUROPEAN COIMAM) 


LEGAL FORK NO; l6 


AG 383 JAG APO .757 

SUBJECT: Execution of Sentence in tho Case of tho Unitod Ctatos vs, 

Erwin HENNECKE, ot al.. Case Mo, 000-50-2*27 

TO : Commanding General 

First Military District 
APO 1, U,S, Army 

Roferonce is made to letter, Hq, U3FET, filo AG 3&5 JAG-AGO, 

3 Ubjocti "Designation of Prisons for Y/ar Criminals, n 26 February 1$47 

and to tho inclosod copies of tho Order on Reviov; in tho nbovo entitled 

case as to accused Otto LEI0I3T , 

Upon compliance with tho Order on Review tho certificate below 
will bo completed und returned to tho Deputy Judgo Advocate for V/ar Crimes, 
7708 V/ar Crimes Group, APO I 7 C, U.S, Army, 

BY COMMAND OF GENERAL CLAY: 

/s/ Vim, E, BERGIN 

1 Incl; Brigadier Gonoral, USA 

1 Form No, 13 (in dup) Adjutunt Gonoral 

» » 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 


Tho sentonco covered by the ahove described Order on Roviow was 

carriod inot execution at War Criminal Prison No, 1, landsberg, Germany, 

on ___ _3-8^7* Qt _______ • 

(DatoV ’ (lloury 


Prisoner Otto Loicht has bu.n 
released from Confinement 
11 July 1947 

por oxpiration of scntcnco. 


/s/ GEO RG E T, LaQISH, Major, Inf , 

(Signcturo and Rank) 

• * 

Prison Officer, V/ar Criminal Prison, 

(OrganiaatAsi J Landsberg 

/«/ UjOYD A, V /ILSON. Capt,, CMP 
(Countersignature ond Rank of 
witnessing Officer) 

As at Prison Office r. V/ar Criminal Prison 
*.~~ Landsberg 








1 ,'.I TITARY GOJ/NRlllZENT COURT 
MIIJTARGERICifl? 


I25GAL FOBS wo: 13 


ORDL’R ON REVIE7/ if 
Vorfugung nach flbcrprufung 


Case No. 000-50-2-27 Order No: 

Strafsache Nr. 000-^0-2-2 7_ Verfugung Nr, 

T;herea3 one Otto IKICUT _ 

(Name of Accused) (Name files (der) Angoiclagten) 


was convicted of the offence of participation in Dachau Concentration Camp mass 

atrocity 

wagon der fulgendon sti’fbarcn TLnndlung Toilne.hr.ic a n Na ssau, ycueltalen im Konacn- 

trationslager Dachau 


j taaga n ac yx 

by the “^Intermediate Id lit ary Court 
Xf&itrrraci 
^NXnfKsiaai 

vox’ *Littloren Uilitargerichte 
*CihnzEH 


at DachauJ Germany 

in Dachau, Doutschland 

(Address of Court) 
(Aaschrift dos Gerichts) 


and aontonoed to imprisonment for 2 years, commencing 12 July 1345• 
ashhldig orkannt und eu 2 Jahrcn Gefangnis vcrurtcilt, mit .iirkung ab 12 Ju ly 

1345, "* 

by Judgment dated the 3 Deccmbor 

durch Urtcil worn __Q Do comb er __ 1 34b and 

(Date) 

(Datum) 


V/heroos the case has now come.,boforo xno by way of review and after duo 
Dioso Strafsache 1st mir zur Uborprufung vcrgclogt worden und nuch ents- 
consideration and in ozorciso of the powers conferred upon mo ft I hereby order: 
prcchendoa Stud^un do3 Sachverhaltes und in Ausubung dor irdr ubortragenen 
Befugnissc verfugo xch: 

That the findings and sentenoo are approved. The Uomraanding Gonoral, 
First Military District, will confine the individual in T/ar Criminal Prison No, 
1, Landsborg, Germany, for a poriod of 2 years, commencing 12 July 1345• 

■ Dans dor j^ofund und’das XJrteil best&tigt worden. Der kommandioronde 
General, vom ^ilitarbcfcirft: 1, wird die Inhafticrung dos Botraffenden im Kriogs- 
vorbrechergcfangnls No, 1, Landsborg, Deutschland, fur die Daucr von 2 Jahren, 
mit Wirkung ab 12 July 1$45> vcranlassen. 


Doted this 

Gegebon am_ l6 July 1947 


/s/ J. L. HAR3MJCK. Jr., _„ 

(Signature of Reviewing Authority) 
(Untorsehrift der nachprufenden Behorde) 

_ J, L, KftRBmJUTIt Jr., 

Colonel JAC3D 

Judge Advocate 

*Stri3fc out words not applicable. (Title) 

*Nichtzutroffendeu ist zu durchstrcichen. (Titel) 
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DEPUTY JUDGE <J)VC Ca^E'S office 
7708 JaR crii^es group 
EUROPEAN C0M>tAND 

| ^ C T fif^SL? 

V STaTES ) 

) 

) 

) 

Herbert Kurt Franz BUERGER, et al. ) 

HBVIE,.’ a w J R5C0 U , 'ENDa ,t 'I 0’ t S 

1. TRIAL DaTa : The* accused were tried at Dachau, Germany, during the 
reriod IS - 13 December, 1946, before an Intermediate Military Gov¬ 
ernment Court. 


7 July' 19* 

Case No. 0 T-50-2-33 




II. CHARGES aPD PaRTICUIaRS : 

FIRST CHaRGS: Violation cf the laws and Usages of Jar. 

PARTICULARS: In that Herbert Kurt Franz RTTpwgeR, 

Hans SICHHORN, Josef GEISSIER, August HE* T TSCHEL, 

Nikolaus JUERTZ, Martin ZEILNER, Georg Johann 
ZIMVERMANN acting in pursuance of a common design 
to commit the acts hereinafter alleged, and as 
individuals aiding the operation of the Dachau 
Concentration Cairo and camos subsidiary thereto, 
did, at, or in the vicinity of DaCHaU and 
1aVD5B~RG, Germany, between about 1 January 
1947 and about 29 aoril 194*> t wilfully, 
deliberately and wrongfully oarticioate in the 
subjection of civilian nationals o f nations then at 
war with the then German Reich to cruelties and 
mistreatment, the exact names and numbers of such 
civilian nationals being unknown but aggregating 
many thousands who were then and there in the 
custody of the then German Reich in exercise of 
belligerent control. 

SECOND CKaRGS: Violation of the Laws and Usages of Jar. 

PARTICULARS: In that Herbert Kurt Franz B TT HNGHR, 

Hans EICHHORN, Josef GEISSIER, August HENTSC n EL, 

Nikolaus ’./HERTZ, Martin ZEII"ER, Georg Johann 
ZIWSRKAMN acting in ourcuance of a common design 
to commit the acts hereinafter alleged, and as individuals 
aiding in the operation of the Tachau Concentration 
Carao, did, at or in the vicinity of DaCHAU, Germany, 
between aboxit 1 January 194 o and about Aoril 1945 t wil¬ 
fully, deliberately and wrongfully narticioate in 
the subjection of members of the armed forces of 
nations then at war with the then German Reich, who 
were then and there surrendered and unarmed orisonero 
of war in the custody of the then German Reich, 
to cruelties and mistreatment, the exact names and 
numbers of sxteh urisoners of war being unknown but 
aggregating many hundreds. 















For Prosecution : All of the convicted accused were SS guards 
and participated in the Dachau Concentration Camp mass atrocity. 

Prosecution's Exhibit P-Ex 1 is a certified cony of the charges, 

«►- 

particulars, findings and sentences in the Parent Dachau Con¬ 
centration Camp Case (U.S. v. WEISS et al., 000-50-3, March 1946, 
hereinafter referred to aB the "Parent Case", R 31, see section 
V cost), 

IV. EVIDENCE aND RECOMMENDATIONS t 

1 . HERBERT KURT FRANZ BUERGER 

This accused was acquitted (R 61). 

2. HAMS EICHHOHN 

- - — 1 - 1 _ T _ ■ 4 

This accused was acquitted (R 61). 

3. J OSEE GEISSLER 

This accused was acouitted (R 63). 

4. MaX HEOOER 

The name of this accused was aunarently stricken from the 
Charge Sheet and he was not before the Court, 


The name of this accused was aooarentiy stricken from the 
Charge Sheet and ho was not before the Court, 

6 . AUGUST HENTSCHEL 

This accused was acquitted (R 63). 


7. NIFOIAUS WUERT3 


Rationality: 


Civilian Status: 


Party Status: 
Military Status: 


Plea: 


German 


Unknown 


Unknown 


SS Pfc 




MG, First Charge; NG, Second Charg 















-' r 






1 T'GV'tf **<<%#**£$ 


m. 


iti 


||i Evidence for Prosecution ! accused was an SS guard at Carno D ichau 

fei 

M fro ° February 1941 to May 1943; from May 1943 to March 1945 outdetail 

S.f 

*£% 

Castle Itter; and from March 19^5 to capitulation he was a guard on 

i'l 

*if. the ration durao detail (R 29; P- Ex 8). 

n - 

rg Evidence for Defense : Accused testified In bis own defense to the 

fa effect he did not heat or mistreat prisoners (R- 3 4 ). He was good to 

p the prisoners and did not harm them (R35). 

ft 

1? Sufficiency of Evidence } accused was an SS guard at Camp Dachau 

& for a considerable period of time between the dates alleged. He is 

it? 

& 

therefore presumed, in the absence of appropriate rebuttal evidence, 

§ to be guilty of participating in the common design to subject civilian 

r nationals and surrendered and unarmed prisoners of war to cruelties 

r 

; and mistreatment, The only rebuttal evidence introduced was the 

testimony of the accused which in its entirety is self serving and the 
_ credibility thereof was a Question of fact to be determined by the 
Court. 

The findings of guilty are warranted by the evidence. The sentence 
is not excessive. 

Petitions } No Petitions for Review nor Petitions for Clemency were. 


filed. 

Recommendation } That the findings and sentence be approved. 

9. FRIEDRICH ZSRBIaN 

The name of this accused was apparently stricken from the 
Charge Sheet and he was not before the Court. 


10. .TOIhiNU ZIMMERKdNN 

Nationality} 


Gem an 


Civilian Status: 
Party StatuB} 
Military Status: 


71 n known 


NSD.iP since 1939 


SS Do moral 













Findings! 

Sentence: 


0, First Charge; G, Second Oharge 


I 


18 months confinement from 
2 May 1945 

Evidence for Prosecution ! Accused was an SS guard at Camp Dachau 
from 24 March 1943 to 35 August 1944 (R 28; P~Ex 7). 

Evidence for Defense ! accused testified to the effect he did not 
heat or mistreat prisoners. He did not see prisoners beaten or hear of 
•ny executions (R 37), He did not see any cruelties or mistreatment of 
prisoners while they were working (R 38). 

Sufficiency of Evidence : Accused was an SS guard at Como Dachau 
for a considerable period of time between the da.tos alleged. He is 
therefore presumed, in the absence of appropriate rebuttal evidence, 
to be guilty of participating in the common design to subject civilian 
nationals and surrendered and unarmed Prisoners of war to cruelties and 
mistreatment. The only rebuttal evidence introduced was the testimony 
of the aocused which in its entirety is self serving and the credibility 
thereof was a Question of fact to be determined by the Court. 

The findings of guilty are warranted by the evidence. The sentence 
is not excessive. 

Potitlons ! No Betitions for Review nor Petitions for Clemency were 
filed. 

Recommendation! That the findings and sentence be approved. 


Martin zellner 


Nationality: 

German 

age: 

34 

Civilian Statues 

Unknown 

Party Status: 

Unknown 

Military Status! 

SS Corooral 

Plea: 

NG, First Charge; NG, Second 
Charge 

Findings! 

G, First Charge; G, Second Charge 

Sentence: 

18 months confinement from 

7 June 19^5 












jr '>. "■ 



outcarap Allach from 3 August 1944 to 26 April 1945. On 26 - 28 April 1945 
he participated In a prisoner inarch as a guard from outcamp Allach to Vfolf- 
ratBhausen. There were 1000 prisoners and 50 guards on the prisoner march 
(R 30; P-Ex 9). 


Evidence for Defense t Accused testified in his own defense to the effect 
ho was transferred from an Air Corps Instruction Battalion to guard duty at 
outcarap Allach as he was not fit for front line duty (R ^i). He never heat 
or mistreated prisoners (R 42), He did not know of prisoners being pun¬ 
ished or receiving 25 lashes for violating camp regulations nor did he 
know of prisoners being Placed in the standing-up bunker or receiving the 
tree punishment (R 42, 43). He gave the prisoners bread on the prisoner 
march and also in camp prior to the march as some of the prisoners appeared 
to be thin and hungry (R ^3, 44 ), He tried unsuccessfully to transfer out of 
the guard unit as he did not like guard duty(R4 5). 

Sufficiency of Evidence: Accused was an SS guard at outcarap Allach for 
a considerable period of time between the dates alleged. Many prisoners 
were killed, mistreated and subjected to cruelties at outcamp Allach 
(R 849; P-Ex 124, Parent Case). He also participated in a prisoner march. 

He is therefore presumed, in the absence of appropriate rebuttal evidence, 
to be guilty of participating in the common design to subject civilian 
nationals and surrendered and unarmed prisoners of war to killings, 
cruelties and mistreatment. The only rebuttal evidence Introduced was the 
testimony of the accused which in its entirety is self serving and the 
credibility thereof was a ouestlon of fact to be determined by the Court. 

The findings of guilty are warranted by the evidence. The sentence 




is not excessive. 












> 


Petitions! No Petitions for Review nor Petitions for Ciomency 
were filed. 

Recommendation t That the findings and sentence be approved. 


V. QUESTIONS OF LAWs 

Jurisdiction; Tho Court was legally constituted and had Jurisdiction of 

the persons of the accused and of the subject mutter. 

duplication of Parent Case * The Court was required to take cognisance 

of the decision rendered in the Parent Dachau Concentration Camp case in- 

.+ 


eluding tho findings of the Court therein that the mass atrocity operation 
was criminal in nature and that the participants therein acting in pur¬ 
suance of a common design subjected persons ’to killings, beatings, tortures, 
etc., and was was warranted in inferring that those shown to have partic¬ 
ipated knew of the criminal nature thereof (Lettdr, Headauarters, Ifeited 
States Forces, European Theater, Pile AC 000.5 JaG-aSO, subjects "Trial 
of Sfar Crimes Cases", 14 October 1946 and the Parent Case), Each of the .. 
convicted accused was shown to have participated in the mass atrocity N 
\aj)4 the Court was warranted hy the ovidenco adduced cither in the Parent 

r ' i' 

Case or in this subsequent proceeding in concluding as to them that they 
not only participated to a substantial degree but the nature and extent of 
their participation were such as to warrant the sentences imposed. 

Presumption of Laws In the trials of additional participants in a 
mass atrocity, the Court will preseume, subject to being rebutted by 
appropriate evidence, that those shown by comoetent evidence to have 
participated in the mass atrocity know of the criminal nature thereof, 
.(Paragraph IP, Letter, Pile AG 000.5 JAG-aGO, supra). Presumption of 


law. is a deduction which the law expressly directs to be made from 
particular facts. These are of two kinds, conclusive and disputable. 


Tho presumption applicable here is the disputable presumption which is 


an inference of law which holds good until it is invalidated by proof 
or a stronger presumotion. (Black'B Law Dictionary, pages 1409, 1410), 



Examination of tho. entire rocord fails to disclose any error or 



omission which resulted in injustice to the accused. 

4 

VI. CONCLUSIONS ; 

" . 7 

1. It is recommended that th o findings and the sentences he 
am> roved, 

2, legal Norms Nos. 13 and 16 to accomolish this result are 
attached hereto, should It meet with aonrovul. 



/s/ ELMER MOODY 
ELMER MOODY 
1st Lt. Inf. 
Post Trial Branch 


Having examined the r a cord of trial, I concur. 



/s/ C. E. STRAIGHT 
C. E. STRAIGHT 
Lieutenant Colonel, JJGD 
D nuty Judge advocate 
for War Crimes 


j 

i 






l 















LEO.iI, FORM* 16 


HEAD QUARTERS 
EUROPEAN COMMAND 


iG 383 JAG 


APO 757 
14 Aug 1947 


SUBJECT: Execution of Sentence In the Case of the United States vs. 

Herbert Kurt Frans BUENGER, et al. (Case No. 000-50~2-33) 

ro : Commanding General 

First Military District 
APO 1, U.S.Army 

Reference is made to letter, Hq USFET, file aG 383 JaG-*GO, subject: 
"Designation of Prisons for War Criminals," 36 February 1947 and to the inclosed 
copies of the Order on Review in the above entitled case aB to accused 

_ Nikolaus WUERTZ ♦ 

Upon compliance with the Order on Review the certificate below will be 
completed and returned to the Deouty Judge .idvocate for War Crimes, 7708 War Crimes 
Group, APO 178, U.S.Army. 

BY COMMAND OF GENERAL CLAY: 


l Incl: 

1 Form No. 13 (in dup) 
Trankfurt 7175 


/s/ Wm. E. BERGIN 
Wm. E. BERGIN 
Brigadier General, US* 
adjutant General 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review was carried 
Into .execution at War Criminal Prison No. 1, Landsberg, Germany, on 


(Date) 


.1947, at. 


(Hour) 


■’risoner Nikolaus WUERTZ has been released 
from confinement in Landsberg 
War Crimes Prison No. 1 on 
.6 January 1947 per exoiration 
>f his sentence. 



LLOYD A WILSON 
(Signature and Rank) 

IXOYD A. WILSON 
Contain CMP 
asst. Prison Officer 

(Organization) 


(Countersignature and Rank of 
Witnessing Officor) 












Legal Form No. 13 

MILIT.tRY GOVERNMENT COURT 
MILITuRGERICHT 

„ Order on Review n 
.. Vcrfugung nach tiberprufung 

Case No. 

Strafeuohe Nr. 000-50-3-33 _ 

Whereas one_ Nikolaus WUERTZ _ 

(Name of accused) (Name des (der) -mgeklagten) 

’Yas convicted of the offence of participation in Dachau Concentration Camp mass 
atrocity 

wogen der folgenden strnfbaren Handlung Teiln3hme an Massengreueltaten im Fonzen- 
trationsloger Dachau 

*Samnaxy 

"by the * Intermediate Military Court 

"fiBXsnti at Daohau, Germany 

*SiK±aBhui () In Dachau, Deutschland _ 

vom *Mittleren Militargerichte (.address of Court) 

*0)uucsr (anschrift des Gerichts) 

and sentenced to eighteen months confinement..from 2 May 1945 

schuldig erkunnt und zu achtzehn Monaten Gefangnis verurteilt, mit V/lrkung ah 2 Mai 
- 1945 

_hy Judgment dated the 13 December 1946 

^lluroh Urteil vom 13 Dezemher 1946 _194_and 

(date) 

* (Datum) 

Whereas the case has now com* before me by way of review and after due 
consideration and in „ „ 

Diese Strafsnche ist mir zur Uberorufung vorgolegt worden und nach 
entsprechendem Studium des Sach- 

exercise of the powers conferred u^on me, I hereby order: „ 

verhaltes und in ausubung der mir ubertragenen Befugmisse verfvuro ich: 

That the findings and sentence are annroved. The Commanding General, 
? irst Military District, will confine the individual in War Criminal Prison No, 1, 
jandsberg, Germany, for a period of eighteen months, commencing 2 May 19^5, 

Dass dey Befund und das,Urteil bestntigt werden. Der kommandierende 
>enorul,vom Militarbezirk I, wird die Inhaftierung des Betreffenden im Ffiegs- 
^rbrechcrgofilngnis No. 1, landsberg, Deutschland, fur dio Dauer von achtzehn 
'ioaaten, mit Wirkung ab 2 Mai 19*5, veranlassen. 


Order No. 

It 

Verfugung Nr. 


Dated this 

Gcgeben am_ 12 aug. _ 19 A 7 

J.L. H.JNUUGH, Jr. _ 

(Signature of Reviewing authority) 
(Unterschrift der nachorufenden Behorde) 
J. L. HaHB-iUGH, Jr., 

Colonel, JaGD, 

"Strike out words not applicable, Judge advocate. 

*Nichtzutreffendes ist zu durchstreichen. (Title) 

(Titel) 







LS0*1 FORM HO I 16 







** 

. / 

J0 


) 


HEaDQUaRTERS 
EUBOPEaN COMMAND 


J5 880 JaG aPO 757 

aug 14 1947 

SUBJECT: Execution of Sentence in the Case of the United States vs. 

Herbert Kurt Frans BWiNGER, et al, (Case No. 000^50~3—33) 

TO : Commanding General 

First. Military District 
aPO 1, U.S.Army 

Beforence is made to letter, Hq, USFHT, file aG 383 Ja&-aQO, subject: 
“Designation of Prisons for War Criminals," 26 February 19^7 and to the inclosed 
copies of the Order on Review in the above entitled case as to accused 
Goore Johann ZIMMEHMANN ♦ 

Upon compliance with the Order on Review the certificate below will be 
completod and returned to the Deputy Judge advocate for War Crimes, 7708 War Crimes 
Group, aPO 178, U.S.army. 

BY COMMAND OF GENERAL CLaY: 

1 Incl! 

1 Form No, 13 (in duo) 

Frankfurt 7175 


/ s/ Urn. E. BERGIH 
Wm. E. BERGIN 
Brigadier General, USa 
adjutant General 


CERTIFICATE of compliance 

The sentence covered by the above described Order on Review was c 'Tied 


into execution at War Criminal Prison No. 1, Londsberg, Germany, on 


(Date) 


.1947, at 

(Hour) 


Prisoner Georg {ohaaStr'ZIMMEHMrtNN 
nas been released from confinement 
in Londsberg War Crimes Prison No, l 
on 16 January 1947 per expiration 
of hie sentonco. 


LLOYD A WIISON 
(Signature and Rank) 
LLOYD a. WILSON 
Captain CMP 
Asst. Prison Officer 

(Organization) 


(Countersignature and Rank of 
V/itneseing Officer) 














Legal Form No. 13 


MILITARY GQVFHNK^NT COURT 
MILITaRGERICHT 
w Order on Review^ 
Verfugung nach UberNrufung 


Case No. 000-50-2-33 Order No. 

StrafBuche Nr. OOP. .50-2-33 _ Verfugung Nr. 


Whereas one Georg Johann ZIMMBEMaNN 


(Name of accused) (Name dee (der) angeklagten) 

'as convicted of the offence of participation in Dachau Concentration Como maB8 
.trocity 

'egen der folgenden strafbaren Handlung Teilnahme an Massengreueltaten im Konaen- 
rationslager Dachau. 

•anrarcy 

y the *Intermediate Military Court 

♦ft—aatt at Dachau, Germany 

♦Eixfaodra in Dachau. Deutschland _ 

cm *Mittleren Militargerichte (.iddress of Court) 

*Shaxux (anschrift des Gerichts) 


.nd sentenced to eighteen months confinement from 2 May 19^5 

-chuldig erkannt und zu achtzehn Monaten Gefungnls verurteilt, mit Wirkung ah 2 Mai 
1945 

)y Judgment dated the 13 December 19 A 6 

lurch Urteil vom _ 13 Dezember 1946 _19 4 a nd 

(date!) ~ 

(Datum) 


Whereas the case has now come before me by way of review and after due 
consideration and in „ „ 

Diese Strafsache 1st mir srur Uberprufun® vorgolegt worden und nach 

entsprochendem Studium des Sach- 

exerclse of the powers conferred uoqn me, I hereby orders „ 

verhaltes und in ^usubung der mir ubertragenen Befugnisse verfuge ich: 


That the findings and sentence are approved. The Commanding General, First 
Military District, will confine the individual in War Criminal Prison No. 1, Lunds- 
berg, Germany, for a period of eighteen months, commencing 2 May 1945. 

Dass der Befund und das Urteil bestatigt werden. Der kommandierendc Gen¬ 
eral , vom Militarbezirk I, wird die Inhaftierung des Betreffenden im Eriegsverbrech- 
'rgefangnis No. 1, Landsberg, Doutschland, fur die Dauer von achtzehn Monaten, mit 
.'irkung ab 2 Mai 1945, veranlasscn. 


Dated this 

Gogeben a m 13 Aug 1947 


J.L. HARBAUGN. Jr. _ 

(Signature of Reviewing Authority) 
(Unterschrift der nachnrufendcn Behorde) 
J. L. HAHBAUGH, Jr., 

Colonel, JaGD, 

♦Strike out words not. applicable. Judge Advocate. 

♦Nichtzutreffendes 1st zu durchstreichen. (Title) 

(Titel) 











IS 


f 


EITROPEaN COMMAND 


LEGAL FORM NO: 16 


1 383 JAG APO 7f 

14 Aug 1947 

, * 

OBJECT: Execution of Sentence In the Case of the United States vs. 

Herbert Eurt ^ranz BUENGER, et al. (Case No.000-50-2-33) 

0 : Commanding General 

First Military district 

APO 1, U.S.Afmy * 


Reference is made to letter, Hq. USEET, file AG 383 JaG-aGO, subject: 
designation of Prisons for War Criminals, H 26 February 1947 and to the inclosed 
anies of the Order on Review in the above entitled case as to accused 
Martin ZBLLNER _. 

Uoon conollunoe with the Order on Heview the certificate below will bo 
jmploted and roturnnd to the Deouty Judge advocate for War Crimes, 7708 War Crimes 
rouD, aPO 178, U.S.army, 


BY COMM.JTL OF GENER.iL CLAY: 


/e/ Wm. E. BERGIN 
Wm. B. BERGIN 
Brigadi er General, USa 

Incl: Adjuvant General 

1 Form No. 13 (in duo) 

rankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review was carrlod into 

ecution at War Criminal Prison No. 1, Landsbere, Germany, on__ 

H7, at__. 

(Hour) 


(Date) 


Prisoner Martin Zellner has been 
released from confinement in Landsberg 
War Crimes Prison No. 1 on 
16 January 1947 per emiration 
of his sentence. 


LLOYD a WILSON 
(Signature and Rank) 
LLOYD a. WILSON 
Captain CMP 
asst. Prison Officer 


(Organ!zation) 


(Countersignature and Rank of 
Witnessing Officer) 









Legal Form No. 13 


MILITARY GOVERNMENT COURT 

militIIrgericht 

( Order on Review 
Verfdgung nach uberprufung 


0 


000-50-2-33 

trafsache Nr. 000-50-3-33 


f 


Ordor No. 
Verfugung Nr. 


I 


Vhoroas one_ Martin ZULLNER _ 

(Name of Accused) (Name dos (dor) ongeklugtnn) 


vas convictod of the offence of participation In Dachau Concentration Cairo mass 
ttrocity 

■w'egen der folgonden strafbaren Handlung Tcilnahme an Massengreueltuten im Konzen- 
ationelager Dachau 
♦toaagy 

,/ the * Intermediate Military Court 

•GJflUQQtt at Dachau, Germany 

‘XftXCUdUCX „ _ In Dachau. Deutschland _ 

om *Mittleren Militargerichte (.iddress of Court) 

(-uischrlft dos Gerichte) 

pd sentenced to eighteen months confinement from 7 June 19^5 

chuldlg erkannt und zu achtzehn Monaten Gefangnis verurteilt, mit Wirkung ah 7 
uni 1945 


Judgment dated the 13 December 1946 
bell vom 13 Dezember 1946 

(date) 

(Datum) 



194 


and 


. in/horeas the case has now come before me by way of review and after due 

lafiderat ion and In n 

Diese Strafsache 1st mir zur ^beiPrufung vorgelegt worden und nach ents- 
VreAendem Studium des Dach- 

} precise of the powers conferred uDfln me, I hereby order; H 

^‘lteB und in aueubung dor mlr ubertragenen Befugnisse verfuge icht 

rlhat the findings and sentence are approved. The Commanding General, First 
titary District, will confine the individual in V»ar Criminal Prison No. 1, Lands-* 
fc, Germany, for a period of eighteen months, commencing 7 June I9 a $. 

lass der Befund und das Urteil bestatigt werden. D"r koromandierende General, 
[ifilitarbezirk I, wird die Inhaftierung des Betreffenden im Kriegsverbrocher- 
ais No. 1, Landsberg, Deutschland, fur die Dauer von achtzehn Monaten, mit 
ng ab 7 Juni 19^5, veranlassen. 


Dated this 
Gogoben am_ 


12 August 1947 


J.L. BAHBADGH. Jr. _ 

(Signature of Reviewing Authority) 
(Unterschrift der nachorufondon Behorde) 
J. I. HAHBaTTGH, Jr., 

Colonel, JAGD, 

Judge Advocate. 

i*8trike out words not applicable. (Title) 

•lichtzutreffendes 1st zu durchstroichen. (Titel) 



/ 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR "CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 


f h tee 

UNITED STATES ) 

) 

v. ) 

) 

Otto HERRLOSS, et al. ) 

) 


11 August 1947 



Case No. 000—50-2—59 


REVIEW AND RECOMMENDATIONS 

I* TRIAL DATA: The accused was tried at Dachau, Germany, during the 

period 4-9 April 1947, before a General Military Government Court. 

II. CHARGES AND PARTICULARS : 

FIRST CHARGE: Violation of the Laws and Usages of War, 

t 

Particulars: In that Otto HERRLOSS, Alfred GORGE, 

Heinrich WITT, acting in pursuance of a common de¬ 
sign to commit the acts hereinafter alleged, and 
as individual (s) aiding in the operation of the 
Dachau Concentration Camp and camps subsidernry 
thereto, did, at or in the vicinity of DACHAU and 
LANDSBERG, Germany, between about 1 January 1942 
and about 29 April 1945, willfully, deliberately, 
and wrongfully encourage, aid, abet and partici¬ 
pate in the subjection of civilian nationals of 
nations then at war with the then German Reich to 
cruelties and mistreatment, including killings, 
beatings, tortures, starvation, abuses end indig¬ 
nities, the exact names and numbers of such civi¬ 
lian nationals being unknown but aggregating many 
thousands who were then and there in the custody 
of the German Reich in exercise of belligerent 
control. 

SECOND CHARGE: In that Otto HERRLOSS, Alfred GORGE, 
Heinrich WITT, acting in pursuance of a common de¬ 
sign to commit the acts hereinafter alleged, and as 
individual (s) aiding in the operation of the Dachau 
Concentration Camp and camps subsidiary thereto, did, 
at or in the vicinity of DACHAU and LANDSBERG, 

Germany, between about 1 January 1942 and about 
29 April 1945, willfully, deliberately and wrong- , 
fully encourage, aid, abet and participate in the 
subjection of members of the armed forces of na¬ 
tions then at war with the then Germany Reich, who 
were then ahdvfehere surrendered and unarmed pris¬ 
oners of war intthe custody of the then Germany 
Reich, to cruelties and mistreatment, including 
killings, beatings, tortures, starvation, abuses 
and indignities, the exact names and numbers of 
such prisoners of war being unknown, but aggregating 
many hundreds. 


M\ 













I 


III. DATA AS TO ACCUSED* 



» . .... * 

This accused was acquitted (R 102). 

2. ALFRED GORGE' - 

This accused was neither served nor tried. 

3. HEINRICH WITT 

» 

This accuse^was neither served nor tried. 

' V i 

IV. SUMMARY OF EVIDENCE! Accused HERRLOSS, served in the German amor from 

I 

7 September 1939 until 16 September 1944.* On 14 June 1944 he was transferred 

to Kaufering III, an outcamp of Dachau Concentration Camp', and oh 16 Septemb* 

1944 he was transferred to the Waffen SS.. The accused was a guard on the 
/ 

Moll detail,-which worked out of outcamp Kaufering III (R 64), from 14 June 

. i 

1944 to 15 July 1944, after which time he served as camp clerk until the 
capitulation. He was a guard on a transport of approximately 1000 inmates 
from Auschwitz Concentration Camp to outcamp Kaufering III on 14 June 1944 
with 140 guards. He was alsona guard on the inmate evacuation march from 
outcamp Kaufering III to Karlsfeld 23-27 April 1945 with 700 inmates under 
_ 70 guards (R 20; P-EJx 2). Accused HERRLOSS served as a guard on a burial 
detail for two days as a replacement for the regular guard (R 65). He 
testified to the effect that he never beat any .inmates nor in any way 
mistreated them (R 67). Prosecution's P-Ex 1 is a certified copy of the 
charges, particulars,findings and sentences in the parent Dachau Concentra¬ 
tion Camp case.(United States vs Weiss, et al., 000-50-2, March 1946 DJAWC; 

R 20). 

The Court apparently concluded that the evidence concerning the nature 
and extent of his participation in the mass atrocity operation was inadequate 
to form a proper basis for sentencing the accused. 

V. JURISDICTION ! ’ ’ ‘ 

It is clear that the Court had jurisdiction of the person of the accused 
and of the subject matter. 


- 2 - 














/ 


VI. CONCLUSIONS} t j 

It is recommended that the record of trial be filed in the records j 

f 

of this office and that a copy of this Review and Recommendations be forwai 
to the Judge Advocate, European Command, for his information* 

s/ Louie T, Tischer 
t/ LOUIE T. TISCHER 
Attorney 

Post Trial Branch 


Having examined the record of trial, I concur, 
tni s 27th day of October 1947* 

s/ C. E, Straight 
t/ C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advocate 
for War Crimes 










DEPUTY JUDGE aDV00aTE»S OFFICE 
7708 WAR ORIMES GROUP 
EUROPEAN COMMAND 


m-r tsi. 

UNITED STATES ) 

vs ) 

) 

ihann BaUMGaRTNER, Michael ) 

tDB.iCH, Adam PFEIFER, Frans ) 

)HL, Kurt Max PROEHL, Karl ) 

GJDHaN, Frans TONWBBER ) 


26 May 1947 


Oase No» 000-50-2-30 


REVIEW aND RECOMMENDATIONS 


TRIaL DaTa: 

Tried Jointly at Dachau, Germany 
Date* 30 November 1946 
Intermediate Military Government Court 


ACCUSED 

dJMGARINER, Johann 


M•jUBaCH , Michael 


P FEIFER, Adam 


POHL, Frans 


ROEHL, Kurt Max 


RaNDHaN, Karl 


DaTa sentence _ 

/ > 

Age 54 Acquittal 

German national 
SS guard out-camp Allach 
Rank) S/Sgt 

Ago *1 3 years oonfine- 

German national ment from 2 May 

SS guard out-camn Allaoh 1945 

Rank: S/Sgt 


Age *5 

German nationul 
SS guard Gush Dachau t 
out-camps Allach and 
Germoning (Gomering) 
Rank: Oorporal 


3-1 fz year8 
confinement from 
4 May 1945 


Age 30 

German national 
SS guard out-camp 
Rank: T/Sgt 


2~l/3 years con¬ 
finement from 
Allach7 May 1945 


AgO *1 

German national 
SS guard out-camp 
Rank: Corporal 


2 years confine¬ 
ment from 5 May 
Allach 1945 


Ago 41 

German nationul 
SS guard out-camp 
Rank: Corporal 


3 years confine¬ 
ment from 3 May 
Allach 1945 



1< 











ACCUSED 

TORWEBER, Front 


DATA 


SB1ITMCB 


Age 37 2 years con- 

Austrian national finoment from 

SS guard out-camp Allach 29 April 1945 
and labor camp Rottern 
(Kottorn) ’ * '• ! 

Ranki Corooral 


FIRST CHARGE: Violation of the 
Laws and Usages of War. 

PARTICULARSt In that Johann BaOMGaRTHBR 

BaUMGaHTRER, Michael MaUBACH, MAOBaCH 

ddum PFEIFER, Frans POHL, Kurt PFEIFER 
Max PROEHL, Karl RaRDHAR, Frans POHL 
TONWEBER, acting in pursuance of PROEHL 
a common design to commit the RaRDHaR 

acts hereinafter alleged, and as T0NV/EB3R 
individuals aiding the operation 
of the Dachau Concentration Camp 
and camps subsidiary thereto, 
did, at, or in the vicinity of 
DaCHAU and LaNDSBERG, Germany, 
between about 1 January 1942 and 
about 29 ^qpril 1945, wilfully, del¬ 
iberately and wrongfully, par¬ 
ticipate in the subjection of 
civilian nationals of nations 
then at war with the then German 
Reich to cruolties md mistreat¬ 
ment, the exact names and numbers 
of such civilian nationals being 
unknown but aggregating many 
thousands who were then and there 
in the custody of the then Gorman 
Reich in exercise of belligerent 
oontrol. 


Findings 


SECOND CEURGEt Violation of the 
Laws and Usages of War. 

PARTICULARS: In that Johann 
BaUMGaRTNER, Michael MAUBACH, 
Adam PFEIFER, Frans POHL, Kurt 
Max PROEHL, Karl RaRDHaIT, Frans 
T0RW5BER, acting in pursuance of 
a common design to commit the 
acts hereinafter alleged, and as 
Individuals aiding in the opera¬ 
tion of the Dachau Concentration 
Camp, did, at or in the vloinlty 
of DaCHAU, Germany, between about 
1 January 1942 and about 29 April 
1945, wilfhlly, deliberately and 
wrsngfully participate in the 


Pleas 


Findings 


BAUMGARTNER 

MAUBACH 

PFEIFER 

POHL 
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subjection of members of the armed 
foroeB of nations then at wdr with 
the then German Reich, who were then 
and there surrendered and unarmed 
prisoners of war In the custody of 
the then German Beloh, to cruelties 
and mistreatment, the exact names 
and numbers of suoh prisoners of war 
being unknown but aggregating many 
hundreds. 

2. HBOOMMEtnuTIOWS t That the findings and sentences be approved, 

3. EVIDENCE ! 

Tor the Prosecution , Tho prosecution's case was based on extraJudlolal 
sworn or oevtlfled testimony as hereinafter Indicated* Exhibit P-1 is a certif¬ 
ied copy of the charges, particulars, findings and sentences In the parent Dachav. 
Concentration Oamp Case (U.S* vs Voles et al», 000-50-3, March 1946} B 6). Ex¬ 
hibits P-2 thru 9 are extrajudlolal sworn or certified testimony of each of 
accused (R 7 thru 13). 

Por the Defense . The defense's case was based on the testimony of all 
the accused} the sworn testimony of one witness (R l 4 , 15) and a letter on be¬ 
half of accused BAUMGARTNER, the letter being a request by him to hie commanding 
officer for retransfer to the Wehrmaoht (D-Ex 1, R SO)j the sworn testimony o f 
one witness on behalf of aooused TONWEBER (R 15 thru 18)f and extrajudicial sworn 
or certified testimony of all the accused Introduced by the prosecution (P-Xx 2 
thru 9), 

Accused MADBACH was transferred from the Luftwaffe to out-caaip ALlach as 
a guard on 5 August 1944, On 1 September 19^4 he was taken into the Vaffen SS. 

On 26 April 1945 he participated In the prisoner march from out-camp allach With 
2000 prisoners. Tho camp contained a large number of prisoners of all national¬ 
ities who worked In an armament factory. The comp commander wue 2d Lieutenant 
JaROLIH, who was convicted in the parent Daohau Concentration Camp Case (tJ.S. 
vs Weiss et al,, 000-50-3, March 1946, P-Bx 124, R 848) (P-Ex * , R 9). 


M 

















Accused PQHL Joined the Vaffen SS 1 Sep tenter 1944 on transfer from the 
Luftwaffe aa Sergeant Major* He served aa leader of the guarde in out-comp 
Allaoh from 12 august 1944 until 26 Maroh 1945* There were 40 men in hie detail 
which guarded prisoners working at the Bavarian Motor Works. The prisoners 
wore Polish, Czech, French, Russian and German* It was his duty to see that the 
guards allowed no prisoners to escape* He heard about mistreatment of pris¬ 
oners at out-camp Allach (P~Ex 6, R 10). The guards were subject to his orders. 
He heard of prisoners being beaten (R 31). 

In defense, POHL stated he never did any guarding himself, a olerk in the 
office assigned the guards to their duty, and orders to the guards concerning 
what action should be taken if a prisoner attempted to escape were fixed by 
guard rules and regulations, and the guarde were instructed by a special com¬ 
mander. He never saw any prisoners mistreated and never heard that the guards 
mistreated them* He never heard that anybody had been killed. He served in 
combat with the Luftwaffe and left the front in June 1943 when he was wounded. 

He left the hospital November 1943 (P-Ex 6, R 10). He went to the front again 

on 29 March 1945* He did not mistreat any prisoners at out-camp Allach (R 30). 

« 

He stated that if guards beat prisoners they violated regulations and would 
have been punished (R 31). He heard about beatings when he got to out-camp 
Allach (R 32). The guards who told him of the beatings were not under him. 
Service regulations for orientation of guards were issued by the company com¬ 
mander (R 33), JAROLIN was the prison compound comtir-idc ■ and had nothing to 
do with his guard unit. He received no promotion after Joining the SS (R 84). 
MaDBaCH, PFEIFER, RaNDHaN and TONWEBER served under him. They never beat nor 
mistreated prisoners (R 30). 

Aocusod PBQ3HL was taken into the SS in September 1944, He became a guard 
at out-canp Allach on 1 August 1944, On 26 April 1945 he accompanied a pris¬ 
oner march of 700 to 800 prisoners to Bad Toels by way of Pasing and Stam- 
berg, The prisoners wore wooden shoes (P-Ex 7, R 11). He served as a guard 
for 9 months (R 34). 

In defense, PRDEHL stated he did not see any prisoners mistreated at out- 
camp Allach and that he never harmed anyone. He voluntarily surrendered to the 
aaerleans on 4 May 1945. He left the prisoner march on 30 Anril 1945, He is 
sorry he hod to participate in the prluotfrr march of 26 April 1945 because cf 
Insufficient nourishment for pireonere and guarde. He was assigned to march <on 
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the left side of the firet third, and since he was so far up front he could not 
get a good view of the prisoner march, He did not know whether or not there 
were casualties. He always treated prisoners well and humanely and never heard 
of nor sow mistreatment during his stay at out-camp Allach. Ho never received 
orders from his superiors to perform any mistreatments (P-Ex 7, R 11). 

i * 

TONWEBER, RAHDHAN, POHL, PFEIFER and MAUBACH served at out-camp Allach with 
him and did no heating. He does not know whether they were on the prisoner 
march on 26 April 1945. He served In a guard detail with TONWEBER, PFEIFER 
and MAOBaCH (R 37). 

Accused RaHRRoN was drafted Into the Vaffen SS on 5 august 1944 from the 
Luftwaffe and sent to out-camp Allach as a prisoner guard. There were Russian, 
Polish end French prisoners. He starred at out-camp Allach until 26 April 1945 
and was taken prisoner at Bod Tools. He could see that the prisoners were under¬ 
fed, and their clothes were not warm. . Many could hardly walk (P-Ex 8, R 12). 

In defense, RaNLHaN said he did not In any way mistreat prisoners 
(R 38). He never heard of prisoners being beaten or executed by hanging after 
being oaught In attempting to escape (R 39), He did not voluntarily join the 
Waffen SS. He was sent to out-camp Allach against his will. He saw no mis¬ 
treatment of prisoners there. Weak prisoners did light work within the coop. 

The ones who were sent to the Bavarian Motor Works received food there. Guards 
did not go Into the comp. He never saw any prisoner ,-< drying to escape. A pris¬ 
oner told him that it had been bad for him from 1940 o.t o > that treatment was 
better after the Wehrmacht and Luftwaffe took over from August 1944‘(P-Ex 8, 

R 12). He knew HADBACH, PFEIFER, POHL, PROEPL and 70NWEBER in out—camp Allach. 
None of them mistreated any prisoners there (R 39). 

Accused TONWEBER was drafted Into the Mr Corps 27 January 1942. He 
was sent to out-camp Allach on 1 April 1944, He wao drafted into the SS 1 
September 1944 and remained at out-canp Allach until 3 March 1945. He knew 
of two executions which took place In July or August 194 A , In which he did not 
'take part. On one oocaslon he saw one prisoner mistreat another prisoner by 
kicking him. Ho heard that two prisoners who escooed and committed burglary 
were hanged after being detected In a wood near Munich wearing civilian 
olothes(P-ESc 9, R 13). He served as guard for 11 months (R 40). 

In defense, TONWEBER stated he never, at any time, beat or mlsteeated a 

prisoner (R 40). He did not hear of any beatings or mistreatment (R 43), 
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When he saw one prisoner kiok another he was 50 meters away, enroute to change 
guards* He did not know the names of the prisoners nor the reason for the kiok. 
He was not present on any prisoner march nor when the prisoners were evacuated 
prior to the oocupatlon. He left out-oamp Allaoh on 3 March 1945 and served as 
a guard at out-camp Bottern (Kottern) until 11 March 1945. His duty there was 
standing guard outside the MesserBohmitt' plant and guarding the camp Itself. 

On 11 Naroh 1945 he was assigned duty on the fighting front (P~Ex 9, B 13). 
Defense witness STEINBACHER, on inmate of oUt-camp allach during the winter of 
1943-1944, testified that he saw TONWEBER there several times as a guard (B 16). 
He never saw him miBtreat prisoners, and his reputation among them was good 
(B 17), During the winter of 1943, on three or four ocoasions, prisoners were 
hanged who were caught attempting to escapo. There was a big beating detail 
at out-camp Allach, but TONWEBER was not in it. The prisoners were fed camp 
food, and some additional food was furnished by the Bavarian Motor Works (B 17). 


The prisoners were not well-fed, although some of the capos were. None of the i 

accused wore in the beating detail. Defense witness STEINBaCHER left in May 
1944 (B 18). accused TONWEBEB stated that BaUMGaRTNER, MaUBACH, PFEIFER, POHL, 

FBOBHL and RaNDHAN served with him in out-camp Allach, None of them mistreated 
prisoners (R 41;, 

4. JURISDICTION t The Court was legally constituted and had jurisdiction of 
the persons of the accused and of the offenses, 

5, COMMENTS : Examination of the entire reoord fails to disclose any error or 
omission which resulted in Injustice to the aocused, 

all of the aocused were, by their own admissions, members of the SS at Camp 
Daohau and/or its out-camps for considerable periods of time between the dates 
alleged (P-Ex 3 thru 9). 

The Oourt was required to take cognisance of the decision rendered in the 
parent Daohau Concentration Oarap Case, including the findings of the Oourt 
thorein, that the mass atrocity operation was criminal in nature and that l:\e 
participants therein, acting in pursuance of a common design, Bubjeoted per¬ 
sons to killings, beatings, tortures, etc., and was warranted in inferring that 
those shown to have participated knew of the criminal nature thereof (Letter, 

Headquarters, United States Forcos, European Theater, file AG 000,5 JaG-aQO, 

subject: "Trial of War Crimes Cases," l 4 October 1946, letters superseded I 
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thereby, and U.S. vs Weiss etal., 000-50-2, March 1946). 411 of the accused 

were shown to have participated in the mass atrocity and the Court was warranted 
by the evidence adduced, either in the parent Daohau Case or in this subsequent 
proceeding, in concluding as to them that they not only participated to a aib- 
etantlal degree but the nature and extent of their participation was such as to 
warrant the sentences Imposed. 

after weighing all the evidence the Court acquitted uocused BAUMGARTNER. 

6 , CLEMENCY! There are no Petitionsfor Review nor Petitions for Clemency. 

7/ CONCLUSIONS ! 

a. It is recommended that the findings and the sentences be oporoved 

b. Legal Forms Nos. 13 and 16 to accomplish this result are attached 
hereto, should it meet with apuroval. 

/e/ WILLIAM C. CRAFT 
WILLIAM C. CRAFT 
Attorney 

Po st Trial Branoh 

Having examined the record of trial, I concur. 

/s/ C.E.STRAIGHT 
C.E.STRAIGHT 
Colonel, JAGD 
Deputy Judge Advocate 
for War Crimes 
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Legal Form No. 13 


MILITARY GOVER^V^NT COURT 
MILITARGERIOHT 
|( ORDER ON REVP!}/ 

Vorfugung naoh Ubororufung 

J*se No. 000-50-2-30 . Order No. 

.Hrafsacho Hr. 000-50-2-20 • Vorfugung Nr. 

Whoreas one Michael MaUBaCH __ 

(Nattc of Accused) (Name dee (dor) ancnklueten) 

»8 convlctod of the offence of particleation In Dachau Concentration Camp muse ntro 
/ogen der foleonden Btrufburen Handlung Teilnahme an Massongrouoltuton lm Konzon- 
trutionslager Dachau s 
•ftumaxjoc 

by the *Intormediato Military Court . 

at Dachau, Germany 

•StisfSrelWJi In Daohau. Deutschland 1 _ 

vom *Mittleron MilitSrgerichte (Address of Court) 

•■ C biM ra h (Anschrift dee Gerlchte) 

and sentenced to imprisonment. for 2 years commencing 2 May 194 5 

sohuldig erkannt und zu zwei Jahren Gefungnis verurteilt mlt Wirkung ub 2 Mai 1945 

I , i v . 

by Judgment dated the 20 November 1946 

durch Ur tell vom 20 November 1946 _19* 1 __and 

~ (date) 

(Datum) 

Whoreas the case has now com* before me by way of review and after due 
consideration and in n n 

Dlese Strafsache 1st mir zur Ubenmifung vorgelegt Worden und nach 
entsprechendem Studium das Bach- 

exercise of the powers conferred troon me, I hereby ordert 

verhaltee und in Ausubung der mir ubertraeenen B*fugnisse verfuge icht 

That the findings and sentence are approved,. Th*.Commanding General, First Mil¬ 
itary District, will confine the individual in War Criminal Prison No. 1, Lands- 
berg, Germany, for a period, of 2 years commencing 2 Nay 1945. 

Dass der Befund und das Urteil beetatigt warden. Der kenmundierende General, von 
tfilitsrbezirk I, wird die Inhaftierung des Betreffenden lm F^iorsverbrecherge- 
'ilngnis No. 1, landsberg, Deutschland, fUr die Dauer von zwei Juhrenmit Wirkung 
.b 2 Mai 194 5, veranlassen. 


Dated this 

Gegeben am_ 13 June 1947 


•Strike out words not applicable, 
•Nichtzutreffondos 1st zu durchstreichen, 


J.L. HaHBAUGH. Jr. _ 

(Si mature of Reviewing Authority) 
(Unterschrift der nachorttfenden Behorde) 
J.L. HARB,JTGH, Jr. 

Colonel, JaOD, 

Judge advocate. 

(Title) 

(Tltel) 
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LEGJ- FORM NO: 16 


% 


H3S.J)Q]tJ«fcRT3 5RS 
EUROPEAN COMMAND 


.*G 383 JaG APO 757 

18 Jun 1947 

SUBJECT: Execution of Sentence in the Case of the United States vs. 

Johann BAUMGARTNER et al. (Case No. 000*“»50**2**20) 

TO j Commanding General 

First Military District' 

APO 1, U.S.Army 


Reference is made to letter, H<j, USFET, file aG 3 R 3 JaG-jiGO, subject: 
"Designation of Prisons for Wur Criminals," 26 February 1947 and to the inclosed 

I 

copies of the Order on Review in the above entitled case as to accused 
Michael MADBaCH. _ 

Upon compliance with the Order on Review the certificate below will be 
completed and returned to the Deputy Judge .Advocate for War Crimes, 7708 'Jar Crimes 
Group, J?0 178, U.S.Army, 


BY COMMAND OF GENERAL CLAY: 


/s/ Wm, S. BERGIN 
Wm. E. BERGIN 
Brigadier General, USa 

1 Inol: adjutant General 

1 Fbrm No. 13 (in duo) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review was carried 

into execution at War Criminal Prison No. 1, Landsberg, Germany, on 

_JL947, a t _, 

(Date) (Hour) 

/s/ GEORGE T. LoGISK _ 

The above prisoners ha<re (Signature and Rank) 

been discharged uoon completion of WAR CRIMIN.il PRISON LaNDSBERG 

hiB sentence on 1 May 1947, GEORGE T. L^GISH, Maj. Inf. Prison 

Officer 


(Organisation) 


(Countersignature and Rank of 
Witnessing Officer) 












% 


Legal Porn No, 13 

military government court 
militXrgericht 

ORDER ON KWIBW 
Verfugun* nach Uberorilfung 

Case No. 000-50-3-30 Ordoj No. 

'trafsacho Nr. 000-50-3-20 * . Vorfugung Nr._ 

Whereas one_ .-idam PFEIFER _____ '■ 

(Name of Accused) (Name dee (dexO -mpeklagten) 

vas convicted of the offence of participation in Dachau Concentration Oanp mass 
itrocity 

weren der folgenden strufbaren Hiindlunff Teilnuhme on Musscngreueltaten im Konz-.m- 
'.raticnslager Dachau 

‘fixxaxry 

by the ‘Intermediate Military Court 

at Dachau, Germany 

*8iii akn in Daohau. Deutaohland 

vom ‘Mittloron Militftrgerichte (Address of Court) 

*ttBzn (anschrift des Gerichts) 

and sentenced to imorisonment for 2-l/3 years eommehcln/? / May 1945 
schuldig erkannt und zu zwei Jahron und sechs Monaton Gef'lnrnls verurtoilt mit 
n'irkunp ah 4 Mai 19-15 

by Judgment dated the 20 November 19-16 

durch Urteil vom _ 30 November 19^6 _ • 194_and 

fdatel 
(Datum) 

Whereas the case has now come before me by way of review and after due consid¬ 
eration and in „ 

Diese Strufsacho 1st mir zur TJberorufunp voreelect worden und nach entsprech- 
endem Studlun des Sach- 

exeroiee of the uowers conferred upon me, I hereby order: „ 

verbal to 8 und in ausilbung der mir ubertragonen Befupnieee verfuge ich: 

That the findings and sentence are aonroved. The Commanding* General, first 
Military District, will confine the individual in War Criminal Prison No. 1, 
Landsberg, Germany, for a ueriod of 3-l/2 years commencing 4 May 1915# 

Dass dor Befund und das Urteil bestatipt werden. Der kommandieronde Gon -rol, 
vom Milit.Hrbozirk 1, wird die Inhuftiorune des Bntreffendon im Kriegsverbrec 1 ' 
ergefangnis No. 1., Landsberp, Deutschland, fttr die Dauer von zwei Jahron und 
sechs Monaten mit Wlrkung ab 4 Mai 1945, veranlassen. 


Dated this 

Gegeben am_ 13 June _ 1947 _ 

J.L. HaRBAUGH. Jr. _ 

(Signature of Reviewing Authority) 
(Unterschrift der naohprufenden BehSrde) 
J.L. HaRBaUGH, Jr., 

Colonel, JaGD, 

Judge Advocate 

♦Strike out words not applicable. (Title) 

•Niohtzutreffondes 1st zu durchstroichen, (Titel) 
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LEGAL fORM ITO: 16 j 

HEaDQ^aRTERS 
EUROPEaN COMMaHD 

Ad 383 JaG ^PO 757 

Jun 18 19*7 

SUBJECT: Execution of Sentence in the Case of the United States ve. 

Johann BAUMGaRTNER et al. (Case Ho, 000-50-2-SO) 

TO : Ooramandinr General 

First Military District 
APO 1, U.S.Army 


Reference is made to letter. Ho, USFET, file AG 383 JaG-aGO, subject: 
"Designation of Prisons for War Criminals," 26 February 19*7 and to the inclosed 
copies of the Order on Review in the above entitled case as to accused 
_Adam PFEIFER_, 


Upon comoliance with the Order on Review the certificate below will be 
completed and returned to the Deputy Judpe Advocate for War Crimes, 7708 War Crimes 
Group, APO 178, U.S.Army. 


BY DOMMaND OF GENERAL CLAY: 

/s/ Win. E. BSRGIN 
Wm. E. BERGIN 
Brigadier General, USA 

1 Incl: Adjutant General 

1 Form No. 13 (in duo) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review was carried 

into execution at War Criminal Prison No, 1, Landsberp, Germany, on 

28 June _19*7, at_ 1Q QQ_• 

(Date) (Hour) 

• • /s/ GEORGE T LAGISH _ 

(Si/mature and Rank) 

GEORGE T. LaGISH, Maj. Inf. 

Prison Officer 

War Criminal Prison Lmdebere 
(Orpanizution) 

LLOYD A WILSON _ 

(Countersignature and Rank of 
Witnessing* Officer) 

LLOYD a. WILSON' ' 

Cant, CMP 

Asst, Prison Officer 
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Legal Form No.13 


MILIT 41 RY GOVERNMENT COURT 

militJLrgericht 

ORDER ON REVIEW 
^ung nach Uberorflfung 

Case No. 000-50-3-30 
Strufsache Nr. 000-50-3-30 



Order No. 
Verfugung Nr. 


Whereas one_ Franz POHL ___ ■ 

(Name rf Accused) (Name dee (der) Angeklagten) 


was convicted of the offence of participation in Dachau Concentration Came mass 
atrocity 

wegen der folgenden strafbaren Handlung Teilnahme an Massengreueltaten im Konzen- 
trationslager Dachau 


*‘£ammxzyx 

by the *Intermediate Military Court 
•SixfxKhaa 

vom *Mittleron Militargerichte 


at Dachau, Germany 
in Dachau. Deutschland 
(Address of Court) 
(Anschrift des Gerichts) 


and sentenced to imprisonment for 3-1 ft years commencing 7 May 19*5 
schuldig orkonnt und zu zwei Jahren und sechs Monafen GefUngnis verurtailt mit 
Wirkung ah 7 Mai 19*5 
by Judgment dated the 30 November 19*6 

durch Urteil vom 30 Novembor 19*6 _ 1 94_and 

(date) 

(Datum) 


Wheroas tho case has now come before me by way of review and after due con¬ 
sideration and in 

Dieso Strafsache 1st mir zur fWrprtifung Vergelegt worden und nach onts- 
prechendom Studium des Sach- 

exercise of the powers conferred uqjjon me, I hereby order: 

verhaltes und in itusubung der mir ubertragenen Befupiieso verfuge ich: 


That the findings and sentence are approved. The Commanding General, 
First Military District, will confine the individual in War Criminal Prison No. 1, 
Landsberg, Germany, for a ppriod of 2-1./3 years commencing 7 May 19*5. 

Dues der () Befund und das Urteil bestatlgt werden, Der kommandiorendo 
General, vom ^ilitarbezirk I, wird die Inhaftierung des Betreffendon im Kriegs- 
verbrocher f efangniB No* 1, Landsberg, Deutschland, fflr die Dauer von zwei Jahren 
and sechs Monaton mit Wirkung ab 7 Mai 19*5, veranlassen. 


Dated this 

Gegeben a m 13 June _ 1 9* 7 


J.L. HaRBAUGH. Jr. 
(Signature of Reviewing authority) 
(Unterschrift der nachorftfenden Behflrde) 
J.L. HiiHBAUGH, Jr., 

Colonel, JAGD, 

Judge advocate, 

•Strike out words not applicable. (Title) 

•Nichtzutreffendes 1st zu durchstrelchen, , (Titel) 
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LEGAL FORM NO: 16 


FHUTK ffTARTERB 

EUROPEAN COMMAND 


•iG 383 JaG *0 767 

Jun 18 1947 

IUBJECT: Execution of Sentence in the Case of the United States vs. 

Johann BAUMGARTNER et al. (Case No, 000-50-3-20) 

?0 t Commanding General 

First Military District 
^J*0 1, U.S.Army 

Reference is made to letter, Hq, USFET, file aG 383 J.iG~.»GO, subject: 
Designation of Prisons for War Criminals," 26 February 19 A 7 and to the inclosed 
onies of the Order on Review in the above entitled case as to accused 

_Fraqg PQIg, , _• 

Upon compliance with the Order on Review the certificate below will bo 
completed and returned to the Deouty Judge advocate for War Crimes, 7708 War 
Crimes Group, aPO 178, U.S.army. 


BY COMMaND OF GENERAL CLAY: 

/s/ Wm. E. BERGIN 
Wm, E. BERGIN 
Brigadier General, USA 

1 Incl: adjutant General 

1 Form No, 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 


The sentence covered by the above described Order on Review was carried 


nto execution at War Criminal Prison No. 1, Landsberg, Germany, on 


28 June 

(Date) 


1947, at 1000 _ . 

(Hour) 

/a/ GEORGE T . L.iOISH 
(Signature and Rank) 

GEORGE T. LAGISH, MaJ, Inf, 
Prison Officer 

War Criminal Prison Landsberg 

(Organisation) 

/s/ LLOYD a. WILSON 
LLOYD A, WILSON 
Capt, CMP 

Asst. Prison Officer 


(Countersignature and Rank of 
Witnessing Offioer) 









Legal Form No, 13 


MILITARY GOVERNMENT COURT 
MIIITARGERICHT 
ORDER ON REVIEW 
Verfugung nach uberorlifung 


Case No. 000-50-2-20 
Strafsaohe Nr.'000-60-2-20 


Whereas one 


Kurt Max PR01 
(Name of Accused) 


Order No,.__ 

Verfilgung Nr,. 

(Name des (der) angeklagten) 


was convioted of the offence of participation In Daohau Concentration Camp mass 
atrocity 

wegen dor folgonden strafbaren Hondiung Teilnahme an Massengreueltaten im Fonzen- 
trationslager Daohau 

♦faaaaxy 

- by the * Intermediate Military Court * 

♦ faMni *' at Dachau, Germ-my 

*Ei»fJish*» in Daohau. Deutsohland _ 

vom *Mittleren Milit&rgeriohte (address of Court) 

*&ksxu (anschrift des Gerichts) 

and sentenced to imorisonment for 2 years commencing 5 May 19^5 

schuldig erkannt und zu zwei Jahren Gefangnis verurteilt mit Wirkung ab 5 Mai 1945 

by Judgment dated the 20 November 19^6 

durch Urteil vom_ 20 November 1946 _ 194_and 

(date) 

(Datum) 

Whereas the case has now come before me by way of review und after due consid- 
eration and in *• 

Dlese Strafsaohe ist mlr zur ufegrprflfung vorgelegt worden und naoh entsprcchen 
Studlum des Saoh- 

exercise of the power b conferred u^on me, I hereby order: 

verhaltes und in Ausubung der mlr ubertragenen Befugniese verfdge loh: 

That the findings and sentence are approved. The Commanding General, First 
Military District, will confine the individual in War Criminal Prison No. 1, lands-- 
berg, Germany, for a period of 2 years commencing 5 May I9 d 5, 

Dasa der Befund und das Urteil bestStigt werden. Der kommandlerende General, 
/om Militfirbezirk I, wird die Inhaftlerung des Betreffenden lm Kriegsverbrecherge- 
f&ngnis No. 1, Landsberg, Deutschland, fur die Dauer von zwei Jahren mit Wirkung 
ub 5 Mai 1945, veranlassen. 


Dated this 
Gegebon am_ 


L2 June 19*7 


•Strike out words not applicable, 
•Nichtzutreffendes 1st zu durchstreichen. 


_ J.I. KaRBaUGH. Jr.. 

(Signature of Reviewing Authority) 
(Untersohrift der nuchprufenden Behorde) 
J.I. F.kRB.iUGH, Jr., 

Colonel, JaGD, 

Judge advocate. 

(Title) 

(Titel) 



f'T- i*>-i • • ■ ‘ 













M#vr* ^ 


1 


ts 


i 


M. 


HEADQUARTERS 
EUROPEaN COMMaND 


a& 383 JaG 


LBGaL FORM NOJ 16 


iiPO 767 
Jun 18 1947 


SUBJECT* Execution of Sentence in the Cnee of the United States vs, 

Johann BaUMGaRTNER et al, (Case No. 000~50~2~20) 

TO t Commanding General 

First Military District 
aPO 1, U.S.Army 

Reference is made to letter, Hq. USFET, file AG 383 JaGwaGO, subject: 
"Designation of Prisons for War Criminals," 26 February 19 A 7 and to the inclosed 
copies of the Order on Review in the above entitled case as to accused 

_Kurt Max PROEHL_ 

Upon compliance with the Order on Review the certificate below will be 
completed and returned to the Deputy Judge advocate for War Crimes, 7708 War Crimes 
Group, APO 178, U.S.Army, 


BY COMMaND OF GENERaL CLaYj 


1 Incl: 

1 Form Ho, 13 (in dun) 
Frankfurt 7175 


/s/ Wm. E. B3RGIN 
Wm. E. BERGIN 
Brigadier General, USA 
adjutant General 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review was carried 


into execution at War Criminal Prison No. 1, Landsberg, Germany, on_ 


(Date) 


1947, at. 


The above named prisoner has 
been discharged upon completion 
of his sentence on 4 May 1947, 


GEORGE T. LAGISH _ 

(Signature and Rank) 

GEORGE T. LAGISH, MaJ, Inf. 
Prison Officer 

War Criminal Prison Landsberg, 
~ (Organization) 


(CnunterBignuture and Rank of 
Witnessing Officer) 


I 











Legal Torn No. 13 



MILITANT GOVERNMENT COTJBT 
MILITaROERICHT 
„ ORDER ON REVIEW,, 
Verfugung naoh Uberprufung 


Case No# OQO—50—2—20 
Strafsaohe Nr, 000-50-2-20 


Ordefl No. 
Verfugung Nr,. 


Whereas one Karl RANPHAN ___ ^ _ 

(Name of Accused) " (Name des (der) Aneeklagten) ; 

was convicted of the offence of TJarticipation in Dachau Concentration Camp mass 
atrooity 

wegen der folgenden strafbaren Handlung Teilnahme an Massengreueltaten im Konscn- 
trationslager Daohau 

•tmamuugc 

by the * Intermediate Military vourt 

*W WItt at Dachau, Germany 

*2±xfukn 4 in Dachau. _ 

vom *kittleren Mlllt&rgerichte (address of Court) 

*ttun : (^inschrift dee Geriohts) 


and sontonced to imprisoned for 2 years commencing 3 May 1945 

sehuldlg erkannt und zu swel Jahren Gefonpnis verurteilt mit Wirkung ah 3 Mai 1941 
hy Judgment dated’the 20 November 19*6 

durch Ur tell vom 20 November 1946 _ • 1 94_ ■ . • W»d 

(date) 

(Datum) • 

Whereas the case has now come before me by way of review and after due con¬ 
sideration and in „ 

Diese Strafsaohe 1st rair sur uberprufung vorgelegt worden und naoh entsprech- 
endem Studlum des Saoh- > 

exerolse of the powers conferred uo^n me, I hereby order: |( 

verhaltes und in .uisubung der mir ubertragenen Befugnisse verfuge ich: 

That the findings'and sentence are apnroved. The Commanding General, First 
Military District, will confine the individual in War Criminal Prison No. 1, 
Landsberg, Germany, for a period of 3 years commencing 3 May 19^5.' 

Dase n der Refund und das Urteil bestatigt worden. Der kommandlerende General, 
v^m Mllltarbezirk I, wird die Inhaftierung des Betreffenden im Kriogsverbrecherge- 
fan ails No.. 1, Landsberg, Deutschland, fur die Dauer von zwei Jahren mit Wlrkung 
ab 3’ Mai 1945, voranlassen. 


Dated this 

Gogobon am 13 Juno 1947 


J.L. HaRBaUGH. Jr.. 
(Signature cf Reviewing Authority) n 
(Unterschrift der nachurdfenden Behorde) 
J.L. HaHB^UGH, Jr., 

Colonel, JaGD, 

•Strike out words not anolicable. Judge .advocate 

•Niohtzutraffendes 1st su durchstreichen, (Title) 

(Titel) 
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LEGaL FORM NO: 16 


HEADQUARTERS 
EURDPEaN COMMAND 


a& 383 J.iG APO 757 

* Jun 18 1947 

SUBJECT* Execution of Sentence In the Cage of the TTnited States vs. 

Johann BJCMGaRTNER et al. (Case Ho. 000-50-2-30) 

TO t Commanding General 

First Military District 
APO 1, U.S.Army 

Reference Is made to letter. Hq. USFET, file aG 383 JaG-AGO, subject* 
"Designation of Prisons for War Criminals," 26 February 19^7 and to the inclosed 
conies of the Order on Review in the above entitled case as to accused 

_Karl RaHDHaN_. 

Upon compliance with the Order on Review the certificate below will be 
completed said returned to the Deputy Judge advocate for War Crimes, 7708 War 
Crimes Group, APO 178, U.S.Army, 


BY COMMAND OF GENERaI CLaYi 


/•/ Wm. E. BERGIH 
Vfa. E. BERGIH 
Brigadier General, USA 

1 Incl* Adjutant General 

1 Form Ho. 13 (in duo) 

Frankfurt 7175 


CERTIFICATE of COMPLIANCE 

The sentence oovered by the above described Order on Review was carried 
into execution at War Criminal Prison No, 1, Landsberg, Germany, on 

_1947, at_ 


(Date) 

The above named prisoner 

has been discharged upon completion 

of his sentence on 2 May 1947, 


(Hour) 


hi GEORGE T LAGISH 
(Signature and Rank) 


Inf. 


GEORGE T. LaGISH, Maj, 

Prison Officer 

War Criminal Prison Landsberg 
(Organ!zution) ~ 


(Countersignature and Rank of 
Witnessing Officer) 
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Legal Form Ho, 13 


MILIT-iHY OOYFRUWaTT COURT 
MILITaRGERICHT 
ORDER ON REVIEW 
Verfflgung nach UberprSfung 


Jase No. 000-50-2-80 
Jtrafeache Nr. 000-50-8-80 


Order Noi 
Verfflgung Nr. 


Whereas on e Franz TONWEBER _• * •- 

(Name of aecus^d)^(Nome dee (dpr) Angeklaeten) 

was oonvlcted 

, of the offence of participation in Dachau Concentration Camp mass atrocity 
wegc-n der folgenden fltrafbaren Handlung Teilnahme an Massengreueltaten im Eonzen— 
trationslager Dachau 

•ftuiBuuqc 

by tbo *Intermediato Military Court 

+fi>naxxi at Dachau, Germany 

♦Eiaf xsknt • in Dachau. Deutsohland 

vom *Mittloren Mllitdrgerichte (address of Court)" 

(anschrift dee Gerichte) 

and eontenced to imprisonment for 8 years commencing 89 Jipril 19*5 

echuldig erkannt .und zu zwei Jahren Gef^nmis verurteilt mit Wirkung ab 29 April 19- 

by Judgment dated the 2Q November 19*6 

durch Urteil vom 80 November 19 A 6 _____19 A a nd 

(Datum) ; 

i 

Whereas the case has now come before me by way of review and after due consid¬ 
eration and in ‘ 

Dlese Strafcache 1st toir zur uberprufung vorgelegt worden und nach entserech— 
endem Studlum dee Sach- 

exercise of the powers conferred upon me, I hereby order: 

verhaltes und in Aue&bung der mir ubcrtragenen Befugnieee verfttge ich:‘ 

That the findings and sentence are approved. The Commanding* General, First 
Military District, will confine the individual in War Orimlnal Prison No. 1, Iands- 
berg, Germany, for a period of 8 years commencing 89 April 1945. 

Dass der Befund und das Urteil best&tigt worden. Der kommandierende General, 
vom Militflrbezirk I, wird die Inhaftierung des Betreffendea im Kriegeverbrecherge- 
flngnls No. 1, Landsberg, Deutschland, fflr die Dauer von zwei Jahren mit Wirkung 
ab 89 ^pril 1945, veranlaseen. 


Dated this 
Gegeben am__ 


L8 June 19*7 


•Strike out words not applicable. 
•Nichtzutreffendes 1st zu durchstreichen. 


(Signature of Reviewing authority) 
(Unterschrift der nachorufenden Behorde) 
J.L. HaHBAUGH, Jr., 

Colonel, JaGD, 

Judge advocate 
(Title) 

(Titel) 
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LEGAL FORM HO: 16 


HEaDQUaRTERS 
EUROPEAN COMMAND 


46 383 J 4 & 


APO 767 
Jun 18 19^7 


SUBJECTj Exooution of Sentence In the Case of the United States vs. 
Johann BAUMGARTNER et al. (Case No, 000-50-2-20) 


TO t Commanding General 

First Military District 
aPO 1, U.S.Army 


Reference Is made to letter, Ha» USFET, file A& 393 JaG-aGO, subject! 


"Designation of Prisons for War Criminals," 26 February 1947 and to the inclosed 


copies of the Order on Review in the above entitled case as to accused 


Franz TONWEBER _. 

^ Upon compliance with the Order on Review the certificate below will be 

'completed and returned to the Deputy Judge Advocate for War Crimes, 7708 War 
Crimes Group, aPO 178, U.S.Army, • 


BY COMMaND OF GENERAL CUTf- 

/»/ Win, E, BERGIN 
Win, E, BERGIN 
Brigadier General, USA 

1 Incl: . Adjutant General 

1 Form-No. 13 (in dun) 

Frankfurt 7175 


CERTIFICATE of compliance 

The sentence covered by the above described Order on Review was carried 

into execution at War Criminal Prison No, 1 , Landsberp, Germany, on 

_____19^7, at_„ 

"" (Date) (Hour) 

The above prisoner has been discharged 
upon completion of his sentence on 25 April 

1947. /s/ GEORGE T. LAGISH _ 

(Signature and Rank) 

GEORGE T. LaGISH, Maj. Inf. 
Prison Officer 

War Criminal Prison Landsberp 
(Organization) 


(Countersignature and Rank of 
Witnessing Officer) 












'> * t, 







DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 V/AR CRIMES GROUP 
EUROPEAN COMMAND 
APO 178 


UNITED STATES ) 

) 

v. ) Cauo No, 

) 

'taldemar Kurt Harm MOELLER, ) 

ot al, ) 


25 Juno 1947 


000-90-2-29 


DEVIE / ADD HEC 01 !M ET1DATI OHS 

I, TRIAL DATA ; Tho accused wore tried jointly at Dachau, Gormany, 
during the'period l6 - 17 Docombor 1946, before an Intomcdiato Military 
Government Court, 


II, CHARGES AND PARTICULARS: 

FIRST CliARCE: Violation of tho Laws and Usagos of Uar, 

PARTICULARS: In that V/aldomar Kurt Hans MOELLER, Albert 
Rudelf-RQSRTKL, Erwin NALEPI1TSKI, Friedrich EEUGEBOHN, 

Otto NEUMANN, Alois NIETANN, AliTed Paul Roinhard NOWICA, 

Otto OEIZE, Richard ORTELT, Oswald E. PEL:', acting in 
pursuance of a common design to commit tho acts hereinafter 
alleged, and cs individuals aiding tho operation of tho 
Dachau Concentration Camp end camps subsidiary thereto, 
did, at, or in tho vicinity of DACHAU and LANDGHERG, 

Germany, between about 1 January 1942 and about 29 April 
I9<*5, wilfully, dcliboratoly and wrongfully participate 
in tho subjection of civilian nationals of nations then 
at war with tho then German Roich to cruelties and 
mistreatment, the exact names end numbers of such civilian 
nationals being unknown but aggregating many thousands 
who woro then end there in tho custody of the then German 
Roich in exorcise of belligerent control, 

SECOND CHARGE: Violation of tho Laws and Usages of War, 

PARTICULARS: In that .fcldcmar Kurt I to ns : CELLAR, Albert 

Rudelf-rOKRTBL, Erwin NALEPIIiSril, Friedrich I3EUGSJ30RN, 

Otto NEU?I/.NI'J, Alois NIK ANN, Alfred P ul Reinha rd MOJKA, 

Otto OELZE, Richard ORTELT, Oswald E, PHIZ acting in 
pursuanco of a common design to commit the acts hereinafter 
alleged, end as individuals aiding in the operation of the 
Dachau Concentration Camp, did, at or in the vicinity of 
DACIIAU, Germany, between about 1 January 19^2 ana about 29 
April 1945» wilfully, doliboratcly and wrongfully participate 
in tho subjection of members of the armed foi*ccs of 
nations then at war with the then Gorman Reich, who were 
then end there surrendered end unarmed prisoners of war 
in the custody of tho then German Reich, to cruelties and 
mistreatment, tho exact names and numbers of such prisoners 
of war being unknown but aggregating many hundreds. 












Ill• SOi'Ij'HY Off mparCE : Each of the convicted accused wore SS 
guards and v;ero shown to have participated in tho Dachau Concentration 
Camp mass atrocity. Prosecution’s exhibit P-iJx 1 is a certified copy 
of the charges, particulars, findings and scntonce 3 in tho Parent Dachau 
Cc .30 (U.S, vs, ’.7EIS3 ct r.l,, 000-50-2 riarch 1%6, hereinafter roforred to 
as tho"Parent Case" R 13 ; see Section V, Post), 

IV. E VIDENCE AND PJ-JCO.j NATIONS : 

1. t/AUIBU/Jt KURT H AK3 POELLBR 

Nationality; Gorman 


Ago; 

Givilien Status; 
Tarty Status; 
military Status; 
Plea; 

Findings; 

Sentenoo; 


27 

Unknown 

Unknov.'n 

S3, Technical Sergeant 

NG, Chnrgel; EG, Chargo II 

G, Chargo I; G, Chargo II 

20 months confinement from 
3 J'ay 1945 


Evidence for Prosecution ; Tho accused was an SS Technical Sergeant 
in charge of the guard at outcomp Ottobrunn from 1 September 3.944 "tot 24 
April 194 . 5 , Accused participated as a guard in a prisoner transport of 
130 prisoners from camp Ottobrunn to Oclztal/fyrol from 24-27 April 
19s5 (P-Ex 2; R I 4 ), The prisoners worked on various details sitter as 
skilled or common laborers (R 29 - 32) 

Evidence for Defense ; Accused testified in his own dofenso to tho 
effect he did not mistreat any prisoners (R 28), Tho prisoners wore fed 
fairly well (R 31 )* The prisoners were not mistreated in tho camp (R 32.)* 
Suff ici ency of Evid ence; The findings of guilty in not warranted 
by the- ovidonco. 

It was ohovm ttet accused participated in tho Dr.cluiu Concentration 


Camp system end tho nature of his duties vies also satisfactorily proved. 
However, a search of the record in the Parent Case and the record in 











this subsequent proceeding rovocls no evidonco as to atrocities 
committed at outcamp Ottobrunn, It is true that it was shown thet 
prisoners worked at cajup Ottobrunn but that they were not othorwioo 


mistroatod or tortured. It is believed that '.'OELLER’S participation 
in this n:.ss atrocity was too remote to form a proper basis of 
sentoneinf, by tho Court, By virtue of the absonco of ovidoncc as to 
what occurred at outcamp Ottobi'unn ho is not shown to have participated 
to a substantial degree and there is inadequate evidence as to tho 
n turo end extent of his participation to permit of arriving at an 
appropriate sentonce. It could bo contended with considerable merit 
that the Court, with propriety, could have inferred that tho inmates 
of outcamp Ottobrunn v/cro subjected to cruolties and torture substantially 
like those clearly proven to have boon inflicted at tho Pi-rent camp 
and other outcauapn, If that view were adopted, at least theoretically, 
injustices could result and those too remotely connected v;ith this end 
other mass atrocities might bo 3overoly punished without proper gauge 
to .measure tho magnitude of thoir crimes. 

Petiti ons; No Petitions for Review nor Petitions for Clononcy 
wore filed. 


rwcorvu.-ndt.tlon ; That tho findings end sonter.ee be disapproved, 
2. BR- PI 1VJJSP1KSIJ 

This accused was acquitted (R ?C), 


3. F RIaftRICII KCUC^BORN 
Nationality: 

/•get 

Civilian Status: 
Party Status: 
Kilitrry Status: 
Plea; 

Findings: , 


German 

32 

Unknown 

Nono 

SS Corporal 

NG, ChiXgcI; NG, Charge II 

G, Charge I; G, Charge II 

20 months confinonont from 
3 Kay 1945 


Sentence 














# 


Kvtdonco for Prosecution; Accused was an S3 guard at outcrjnp 
Allcch from 15 Larch 1944 to 12 March 1945 (P-Ex 4; R l6). Accused 
guarded prisoners from comp Allach to the BLJ works and return, c di 3 tranco 
of five kilometers occh way, He also guardod prisoners insido tho Kf 
works (R 51 , 5 2), -“ccusod saw Rus'icn prisoners working inside of camp 
Allach. Ho heard from prisoners that thoy had boon punished by being 
beaten with tho 25 lasho3 (R 52 , 53)• 

Evidence Cor Dof-nso : Accused testified in his own dofon .30 to tho 
effoot he never beat or nistroated prisoners (R 51 )» uor did ho ovoi’ 
soo prisoners mistreated (R 52 ). The appoaranco of the prisoners was 
not too bad. The food they roceived was fair and in addition to the 
regular food thoy received extra food from tho B! works. No prisoners 
ovor foil out of a detail he guerdod (R 53» 55). 

Sufficiency of Evidonco : The accused was r .11 S3 gurrd at outcamp 
Allach for a con 3 idcrablo period of time between the dates alleged. 

IUs plr.co of duty was at tho KW works. Prisoners wore punished and 
mistroQtod at camp Allach (R P-Ex 124, Parent Case). Ho is thcroforc 

guilty of participating in tho common design to subject civilian 
nationals and surrendered and unarmed prisoners of war to cruelties 
end mistreatment, 

Thu findings of' guilty arc warranted by the evidence. Tho scntonco 
is not cxcossivo. 

Petitions : No petitions for Reviow nor Petitions for Clomo.-cy 
wore filed. 

Recommondation : That the findings and scntonco bo approved. 

4 , OTTO ILSUTAMN 

Nationality: German 

Ago: 42 

Civilian Status: Unknown 


- 4 - 


Party Status: 


Nono 













t 
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Military Stutu 3 ; S3 Corporal 

Plea; NO, Chargel} NG, Charge II 

Findings: G, Charge I; G, Charge II 

Sentence: 21 months confinement from 

3 Hay 1945 

Evidence for Prosecution : Accused was an SS guard r.t camp Allach 
from August 1^+4 to April 1945* He-participated as a guard in a 
prisoner march from camp Allach to Bayersdorf ZG - 3° April 1945. There 
were 450 prisoners end 40 - 50 Guards on the prisoner march (p-Ex 5> 

R 16). 

Evidence for Defense : Accused testifiod in his own defense to 
the effect he never beat or mistreated prisoners (R 57)• «Ii s duties 
were outside guurd at BfJ viork3, Approximately 1000 prisoners marchod 
from camp Allach to the I3I-.7.7 v;orks end returned. He. novel- saw or heard 
of prisoners being beaten or mistreated (R 57* 5^)• 

Sufficiency of Evidenco : Accused was an 3S guard at camp Allach for 
a considerable period of time between the dates alleged. Prisonors wore 
punished and mistreated at camp Allach (R 849 * 124, Parent Case). 

Accused also participated a 3 a guard in r. prisoner transport. He is 
therefore guilty of participating in the common design to subject 
civilian nationals end surrendered and unarmed prisonors of war to 
cruelties and mistreatment. 

The findings of guilty are warranted by the evidence. The aontonco 
is not excessive, 

Potitions : No Petitions for Review nor Petitions for Clemency 
were filed. 

Recommendation: That tho findings and sentence be approved, 

5, ALOIS NISKfiMN 

This accused was acquitted (R 7$)* 

5, ALFRED FALL REIKHARD HOVBCA 

Nationality: German 

Ago: 42 

- 5 - 


\ 









Civilian Status: 


Unknown 


Party Status: 
Military Status: 
Plea; 

Findings 
Sentoneo; 


None 

SS Corporal 

NG, Charge I; KG, Chargo II 

G, Chargo I; G, Chargo II 

21 months confinement from 
4 Kay 1945 


Evidence for Prosecution : Accused was an 3 S guard at outcrunp 
Allach/Heuabing-Gormcring from 6 August 1944 to 1 October 1%4; from 
15 April 1944 to 10 Docomber 1944 Camp Dachauj from 11 December 1944 tc 
5 April 1945 outccmp Allach; from 5 April 1945 to 4 May 1945 outcamp 
Ottobrunn. Accused participated as a guard in a prisoner march from 
comp Ottobrunn to Bad Wie 3 seo 26 - 28 April 1945* Thcro wero 150 - 200 
prisoners end 25 guards on the prisoner march (P-Ex 7; R 18 ). Accused 
heard that prisoners wore mistreated in the abovo named camps (R 68 ), 

Evidonco for Dofonso : Accused testified in his oxvn defense to tho 
offoct he did not boct or mistroat prisoners (R 67 ) nor did ho see 
prisoners mistreated on the prisoner march (R 68 ). 

Sufficiency of Evidonco : Accused was a member of tho 3S and was 
c gur.rd at comp Dachau and/or subsidiary ermps thereto for a con3idorablo 
poriod of time botwoon tho dates alleged. Ho also participated as a 
guard in a prisoner march. Ho is therefore guilty of participating in 
the common design to subject civilian nationals and surrendered and 
unarmed prisoners of war to cruelties and mistreatment. 

Tho findings of guilty are warranted by tho cvidoncc. Tho sentoneo 
is not exco3Sivo. 

Petitions: Ho Potitiona for Review nor Petitions for Clomopcy 
wero filed. 

Recommendation: That the findings and sentence bo approved. 












7. OTTO OBI&E 

Nationality: German 


Age: 


51 


Civilian Status: 
Party Status: 

Militc.ry Status: 
Plea: 

Findings: 

Sontonce: 


Unknown 

Nona 

SS Sorgcont 

NG, Charge I, NG, Charge II 

G t Charge I; G, Chargo II 

20 months confinement from 
3 May 1945 


Evidenco for Prosecution : Accusod was an SS guard at camp Da.chcu 
from 1 January 1942 to 30 October 1942; from 1 November 1942 to 10 
February 1934 outcamp Foldcfing; from 11 February 1944 to 25 April 19^5 
he was stcble master at comp Dachau (P-Ex 8; R l8). Ho hoard that 
prisoners wore mistroatod ajid beaten by report loaders (R 71 )• 

Evidence for Dofense; Accused testified in his own dofonsc to the 
effect ho did not boat or mistroat prisoners (R 69 ). Sinco his confine¬ 
ment in Can® Dachau he received a package from a former prisoner (R 69 * 
70). His duties at Camp Dachau from Fobruary 1944 to April 1945 WQS 
stable master (R 69 )* Defense witness Weiss tostified to tho effect the 
accusod brought prisoners to hor homo and they said good things about 
the c.ccused. Ono of those prisoners lived in her home for a yoar after 
ho was liberated and during that time ho sent a package of food to tho 
accusod (R 38 , 39)• Tho prisoners wero fod at hor place as they had 
volunteered to work (R 40)» 

Sufficiency of Evidenco: Accusod was an SS guard at Camp Dachau 
raid outcamp Feldafing for a considerable period of time between the 
dates alleged. He is therefore guilty of participating in the common 
design to subject civilian nationals and surrendered and unarmed prisoners 
of war to cruelties end mistreatment. 
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The findings or guilty £ ro warranted by the 3Vids -.ee. The sentence 
is not excessive, 

Petitions: ho petitions lor Heview nor Petitions for Clemency 
were filed. 

liecor:.aanda. tion: Ev.t the fir.din'.s rad oent3i.ee be approved. 


lie. ..HD h'TAT.T 



I'.'ction- lity: 

C-srr/n 


: 

c2 

1 


Civilian status:; 

Unknown 


?r.rty .jtr.tus: 

Unhrnown 


1 'ilitary status; 

Ji Corporal 


flee.; 

ITG, Charge I; 

1'G, Choree II 

!■ Indiras: 

G-, Ch- i-je I; 

G-, Chaxae II 

.Sentence: 

21 aonths conf inei.ient from 

~j lay l>,-5 


Avidence for Prosecut ion : Accused wa.a .an ,j u rfl at outcaap 
..llach from j ..u'.ust iy,* f to 25 April ly,-p. h*e p. rticipated r.a r’nuard 
in a prisoner n rch froa c..ap All cell to ..Olfratshnusen 2j - jl April lj)-,p. 
There were *7. 0 prisoners end 2J guards on the prisoner . _.rch (?-«:: >, 

n r>; n 7:). 

Avidsnce for Defense: The accused testified in his own defense to 
t.'a. effect he did rot beat or mistreat prisoners nor did he see or hear 
of prisoners bein beaten or mistreated (il 72 )* 

Jufficiercy of Evidence: ..ccused *.:r.s an jj ward at outccap Allach 
for . considerable period of tine between tin dates alleged. He also 
participated in a prisoner .arch. Prisoners were punished end mistreated 
at crap Allach (hi ; ?-n: Id.,., Parent Oa.se). “e is therefore guilty 
of participatin' in the co;.v on design to subject civilian nationals 
and surrendered and unarmed prisoners of war to cruelties and ;.JLstreati.ent. 

The firdinas of auilty re warranted by the evi .ea.ee. The sentence 


is not excessive 














Petitions: No Petitions for Review nor Petitions for Clemency 



were filed. 

Recommendation : That the findings and senteneo be approved, 

9, OSWALD E, FEIZ 

This accused was acquitted (R 78 )• 

V. QUESTIONS OF TAW ; 

Jurisdiction : Tho Court was legally constituted and had juris¬ 
diction of the persons of tho accused and of the subject mattor, 

* 

Paront Ouse : The Court was required to take cognizance of the 
docision rendered in the Parent Dachau Concentration Camp case including 
the findings of tho Court thoroin that tho mass atrocity operation was 
criminal in naturo and that tho participants thoroin acting in pursuanco 
of a common design subjoctod persons to killings, boatings, tortures, 
otc., and was warranted in inferring that those shown to have participated 
know of tho criminal nature theroof (Letter, Headquartors, United States 
Forcos, European Theater, File AG 000,5 JAG-AGO subject; "Trial of War 
Crimes Cases", 14 Octobor and tho Paront Case,) with the exception 

of accused MOELLER, all of the convicted accusod were shewn to havo 
participated in the mass atrocity and tho Court was warranted by the 
ovidonce adduced cither in tho Paront Caso or in this subsequent pro¬ 
ceeding in concluding that thoy not only participated to a substantial 
dogroo but tho naturo and oxtont of their participation was such as to 
warrant tho sontonccu imposed. 

Examination of tho entiro rocord fails to discloso any error or 
omission which resulted in injustico to the accusod, 

VI, CONCLUSIONS: 

1, It i 3 rocomiiiondod that the findings and tho sentences bo 
approvod oxcopt that tho findings and oontenco imposed in tho oaoo of 
'.'oldomcr Kurt lfcns MOELLER bo disapproved, 

- 9 “ 
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2. Legal Forms ICos, 13 and 1<S to accomplish this result 
are attached hereto, should it meet with approval. 


/s/ Elmer Moody 


1st Lt 

Post Trial Braneh 


Having examined the record of trial, I concur. 


/ 3 / C. 3, Straight 
C. £, STRAIGHT 
Colonel, JAGD 
Deputy Judge advocate 
for Jar Crimes 
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LEGAL FOUL NO: lp 

MILETAUY CKWERKJffihT COUNT 
MILITARGLRICi IT 

ORDER ON IffiVXBtf 
Verfugung nach uborprufung 

Caso No. 000-50-2-29 

Straf3ache Nr, 000-50-2 -29 

Whoreas one___ Waldome.r ICur t Hans MOEL LER _ 

(Name of Accused] TNdnie do3 Tdcr) AngcklaGtcn) 

was convicted of the offence of participation in Dachau Concentration Camp mass 

atrocity. 

wegon dor folgenden strafbaron Handlung Toilnah mc an Mus3en gro ueltaton lju Kona- 

cntrationslagor Ttachau 

iSnKnua^r 

by the *Int~ri uvllp.t iljtony Court 
iasrcosd 

vom *Mittloron Militargorichto 


Order No. 
VorfUgung Nr* 


9 

• 1 

^ x • 


and sontenoocl to twenty months confinement from 3 Lay 1545 

schuldig erkannt und zu zwanzig Monaten Gcfangnis vorurtoilt, mit Wirking o.b_ 

194 5 . 

by Judymont dated the 17 December 1946 

durch Urtoil vom _ 17 Dece mber 1946 _124,_^.^d 

~ TdatcT 

(Datum) 


Whoroao the case !ia3 now comeitbefore mo by way of review and after duo 
Dioso Strafsache ist mir zur TJbei'prufung vorgelegt worden und nuch 
consideration and in exorcise of the powers conferred upon me, I hereby order: 
entsprochcndom Jtudium dcs Sachvoi'haltos u:u) in Ausilbuag dor mir ubertragouea 
Befugnisso verfugc ieh: ? 

That the findings and sentence be disapproved* The Commanding General 
First Military District will •release V/aldomar Kurt 7Inno IJ&3IIER x‘rom confinement 
in bar Criminal Prison Ho, 1, Iandsborg, Germany. 

Bass dor Defund und das Urteil nicht geheisson wurden* Dor komman- 
dieronde General das 1 Iilitarbczirk3 wird die Entlassung dcs './aldomar Kurt Hans ‘ 
MOELLER aus der Haft von Kricgsverbrcchcrgcfangnis No. 1, Lundsborg, Deutschland; 
voranlasson. 




Dated this 

Gogeben tun__11 Aug 194 7 


/s/ J.L .HAHBtJJGII, J r..__ 

(Si yiaturo of Reviewing Authority] 
(Untcruchrift dor nnfhprufond'on Bohorde) 


_J. L.JIAJbBMJGI^ Jr., 

Colonel JAGD 

Judge Advocate 

♦Strike out words not applicable. (Titol) 

*Nichtzutroffondos ist zu durchstroichon. (Title) 
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legal fowl no: i£ 


HEADQUARTERS 
EUROFEAN COMMAND 


AG 383 LAG APO 737 

AUG 12 1%7 

LUEIECT: Releuae of Prisoner in the Case of the United Stutos vs 

Waldemar Kurt Hans MOELLER et al, (Case No, 000-‘j0-2t»29) 

TO : Commanding General 

First'Military District 
APO 1, U,S, Army 


Jleference is made to letter, Hq, USFET, file AG 3-3 LAG-AGO, 
subject: ''Designation of Prisons for Her Criminals," 26 February 1347 
and to the inclosed copies of the Order on Review in the above entitled 
case as to accused_ Wal domar Kurt H ans MOELLER _ , 


Upon compliance with the Order on Review the certificate below 

* 

will be completed and returned to the Deputy Judgo Advocate for War Crimes, 
7708 War Crimes Cboup, APO 178 , U,3. Array* 


BY COMMAND OF CEHERAL CL^Y: 


1 InclJ 

1 Fjtdi No, 13 (in dup) 
Frankfurt: 7175 


/ 3 / Urn, E, BERGEN 

Bri^adior General, USA 
Adjutant General 


CERTIFICATE OF COMPLIANCE 

Release of Prisoner covered by the above described Order on Review 

was carried into execution at War Criminal Prison No, 1 , Landaberg, Germany, 

* 

en___ 1947 at , 

(Date) (Hour) 


Prisoner Ualdomar Kurt Hans 1.I0ELIJ3R /a/ CL’ORGG T, LAGIoII_ 

has been released from confinement T^iL» | aturo’"and Rank) 

on 23 January 1347 P or expiration 

of sentonco, ___GgiORfS T. LAG I SH 

Major Infantry 
P ri son Officer 

. * * ’ (Organization) 


Tbour.torsignature and Rank of Witness 
ins Officer) 
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LEGAL FOJttI I’O: 13 


MILITARY GOyHOJUfflT COURT 
MIIJTAROaRICJIT 


ORDER ON REVIEW 
VorfUgung nach Oborprufung 


Caso No. OOO-5Q-2-29 

Strafsacho l'r, OOO-QO- 2-23 


Order No. 

Vo rfucung Nr. 


Whereas ono__Friedrich NEUCSBOHN_ 

"T^ama of Aoousod) Tllame ~deo facr) Angoklngfceny 


was convictod of the offence of participation in Daohau Concentration Camp mass 


atrocity 

wogon dor folgondon strafbaron Handling Toilnahmo c j i M aa sencreuelisten im to n- 

zzontrationslayer Dachau 


fofar mBirry 

by tho *Intemodiate Military Court 


ftiSsnttxrat 

jgj g fa cg taM 

vom *rittloron Militargerichto 

fcfihKXXK 


at Dachau, Germany 

in _ Dachau, Deutschland 

(Address of Court) 
(Anachrift cios Gcrichts) 


and sentenced to twenty months confinement from 3 May 1945 * 

schuldig orkannt and zu zwanzig Monaten Gofangnis vorurtcilt, mit Wlrkung ab 

3 Kai 1*345 

by Judgmont datod the 17 December 194 S 

durch Urtoil vom ___ iy Dozo mber 1%C _194 and 

~ (date; 

(datum) 


Whereas the case has now come before me by way of review and after due 
Dioso otrafsecho 1 st mir zur Uborprufung vorgelcgt worden und 11 eh 
consideration and in exorcise of tho powers conferred upon me. I lioroby order: 
entspreehondem Studium des Snchvcrhaltos und in Auoubung dor Mir ubortragenen 
BefugniS3o vorfugo ich; 

That the findings and sontenco are approved. The Commanding Gone re. l r 
First Military District, will confine tho individual'in Nr.r Criminal Prison No.* 
1, Inndsborg, Germany, for a period of twenty months, commencing 3 May 1945* 

* Dass dor Refund uftd des Urtcil bostatigt warden. Dei* kommondiorondo 
General, vom i-.ilitarbozirk 1, wird dio InhaftieruAg des Betreffendon im Kriog 3 - 
verbrochergcfangni 3 No. 1, Inndsberg, Deutschland, fur dio Dauor von zwanzig 
Moncton, wit VJirkung ab 3 Mai 1945> veronlnsson# 



Dated thi 3 
Gogobon am 


J.JL August 


/a/ _ J»_ HAR BAUO H, Jr., 

nJisnaturo of ItoViewing Author* 
J. L. TVJtBAUCSI, Jr., 

_ _ _Colonol__JAGD__ 

* strike out words not applicable. * "judge Advoca'to™ 

*liichtzutroffondos let zu durchstreiohon. (Title) 

5 (Titol) 
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HEADQUARTERS 
EUROPEAN COL-MAUD 



\ 

v. 



f 


V 


I2SGAI. FORM NO! l6 


AO 3O3 JAG APO TJ( 

Aug 12 1947 

I 

3UEJECT: Execution of Sentence in the Case of the United Statos vs* 

Y/aldemar Kurt Ilans MOELLER ot al (Case No, 000-50-2-29) 

TO : Commanding General 

First Military District 
AFO 1, U.H. Amy 

• « • 
Reference is made to letter, Hq., U8FET, file AO 3'°'3 JAG-AGO, 

subject: "Designation of Prisons for War Criminals,'• 26 February 1947 

and to the inclosod copies of the Order on Review in the above entitled 

oaso as to accused_ Fried rich NEU OSBORN ___• 

Upon compliance with the Order on Aoviow the certificate below 
will be completed and returned to the Deputy Judge Advocate for War Crimos, 
7708 War Crimes Group, APO 173, U.S, Army. 

BY C0I1 AdiD OF GENERAL CLAY: 


1 Incl:: 

1 Form No. 13 (in dup) 
Franlcfurt 7170 


/s/ V/m. S. BERGIN 

Brigadier^General, U.1A 
Adjutant General 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review was 
carried into execution at War Criminal Prison No, 1, Landsberg, Germany, 


on 


'(Date)" 


JL947* at _ 


^Hour] 


Prisoner Friedrich HEUGEBORN has boon 


released from confinement on 
l6 January 1947 P 6r bxpiratian 
of sontonco. 


/a/ _GE ORGE T, LAGI3H 

("Signature and ^nk) 
GEORG? T. IAGISII 
Major infantry 

_I- rison Of fice r _ 

(Orge niaation) 


rSountorsifJiaturc and Rank of Witnossir 
Officer) 






LEGAL JOIK NO. 13 




UUTARY GOVEmWr COURT 
miTriSCaSRICHT 

ORDER ON REVIEW 
Verfiigung nach uberpr lifting 

Case No, 000-30-2-2$ Order No, 

Strefaacho Ir. 00 0-30-2-2$ Verfugung - Nr.__ 

.,’horeas one Otto NEU1IANN _ 

(Name of Accused) (Name ae3 (dor) Angelciagten) 


was convicted of the offence of participation in Dachau Concentration Camp masts 

atrocity 

’.:e';en der fol,tendon strafbnren Hr.ndlund Teilnaluue an Lassengreueltaten im 

Konzontration a'le goiT DacSau 
by the intermediate Ililitary Court 

XfiiQkEkXX at Dachau, Gerjnany 

XS 1 M 2 XMK in Dachau, Deutschland _ 

[Address of Court) 


vom •fl-Iittleren IlilitSrgericlite 
iteasxsx 


(Anschrift de3 Gerichts) 


and sentenced to twenty-one months confinement from 3 Nay l%-5 

schuldig erkannt und zu einundzwanzig i:onaten Gefungnis ver urteilt, mit h’irkum 

t.lai l^j -3 

by Judgment dated the 17 December 1946 
ciurch Urteil vom 17 December 194S cud 

--•- l3ate)- 

(Datum) 


Whereas the case has now come before me by way of review and after du 
Dioso ptrafsache ist mir zur (JberprUfung vorgelogt wordon und nach 

consideration and in exorcise of the powors conferred upon iiie, I hereby order: 
ontsprochoDdem Studium des 3achverhaltos und in Ausubung dor mir ubertragenen 
Defugnisso vorfuge ich: 

That the findings and sentence are approved, Tho Commanding General, 
First Nilitary Distinct, will confine tho individual in \ 7 ar Criminal Prison No v 
1, Landsberg, Germany, for a period of twenty-ono uontha, commencing 3 Nay 1^43 

Dass dor Refund und das Urteil bostatigt wordon, Dor kommandiercndo 
General, vom Nilitarbosirk I, wird dio Inhaftiorung des Kotroffenden im 
ICriegsverbrechergcfSngnis No, 1, Landsberg, Deutschland, ftir dio Dauor von 
einundzwanzig Ponatcn, mit i/irkung ab 3 ’«’ai 1945 » voranlasson. 


Dated this 

Gegcbon am_ 11 Aug 1?47 


/s/ J, L. Ilar ba ugh, Jr, 

(GignaturcT of Reviewing" Authority) 
(Untorsciirift der nnchprlifcndon Bchordo) 
J.L, IL'JlRiJUGil, O'r,, • 

Colonol, JAGD, 

Judge /advocate, 

^Strike out words not applicable, (Title) 

*Nichtzutreffcndos i3t zu durchstrcichcn, (Titol) 









HEADQUARTERS 
EUROPEAN COM'AKD 



LEGAL FORM ITOs lb 


AC 383 JAG * APO 757 

Aug 12 I 347 

SUDJECT; Execution of Sentence in the Case of the United States vs. 

Waldomar Kurt Hans MOELLER, ct al. (Case No. 000-30-2-29) 

TO : Commanding General 

First' /ii litary D4strict 
APO 1, U.S, Amy 

Reforence i3 made to letter, Hq. U8FET, file AG 383 JAG-AGO, 

subject; '•Designation of Prisons for War Criminals? 26 February 1947 
* 

and to the inclosed conies of the Order on Review in the above entitled 
ease as tc, accused_Otljo N EUMANN __ . 

Upon compliance with the Order on Review the certificate below 
will bo complotod and roturnod to the Deputy Judge Advocate for War Crimes, 
7708 War C r imes Group, APO r/8, U.S, Army, 

BY COMMAND OF GENERAL CIAY; 


1 Incl: 

1 Form No. 13 (in dup) 
Frankfurt 7175 


/s/ Wm. B. HSRGIN 

Brigadier General, USA 
Adjutant Genera}. 


CNI>TIFICATE OF COMPLIANCE 


The santonce covered by the above described Order on Review was 

carried into execution o.t War Criminal Prison No, 1, Ln.ndsborg, Germany, 

on___ _1947, a* _* _ _• 

{Date] TUourT" 


Prisoner Otto NEUMANN has boon 
roloosed from confinement on 

2 Fobi*uary I 947 pur expiration /s/ GEOR GS T . LAGISH 

of sentenco, *(Signature and Rank) 

GEORG; T. LAGISH 
Major Infantry 

Prison Officcr ______ 

' ^organization) 


rcounte rsignature and Runic of 
Witnessing Officer) 
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LEGAL FORM NO. 13 


liCIITARY GOVERNMENT COURT 
MI LIT. JiGERIC HT 


ORDER ON REVIE./. f 
Vorfugung nach Uborprufung 


Case No. OOO- 5 O-R-R 9 

Strafsache Nr. OOO-’jO-R-H^ 


Order No. 
Verfilgung Nr. 


Y/hereas one _ Alfred Paul Rein hard NOt/IvA __ 

~ (Nr. mo 0 f Xccused) (Name dec^derT" Angeklagte"n) 

vas convicted of the offence of participation in Dachau Concentration Camp maos 

atrocity 

vzogon der folgeuden strafbaron Handlung Teilnahme an l'as3 onf; reucltnton im 

Uonzentrabionslager P a oiia lT 
’ey the ^Intermediate Military Court 

*Ka2&iKMK 

vom *rittleren MilitHrgerichte 
.tiSffiXS® 

and sentenced to twenty-one months confinement from 4 Itoy 134-5 

achuldig ork&nnt und zu einundzvonzig Moncton GofEngnia vorurteilt, mit i'/irkung 

r obT^Mai 1945 

by judgnont datod the 17 December 

durch Urtoil vom 17 Dezembor 1^1-6 and 

—-*tdSt?i- 

(Datum) 

That the findings and sentence arc approved. The Commanding General, 
First Military District, will confine the individual in -Air Criminal Prison No. 
Landsbcrg, Germany, for a period of twenty-one months, commencing 4 Kay ^345» 

Da 33 dor Refund und das Urtoil bcstEti jt warden. Dor kojamandiorende 
Gercrel, vom tlilitcrbozirk I, vzird die Inhuftiorung dos Betreffcndcn im 
ICriegeverbrochorgofangnis ITo. 1, Lordsbcrg, llu tie Aland, fiir die Dauc.r von 
cinundzwanzig Nonoten, mit irkung ab 4 K>**i 1945 » veranlasson. 


Datod this 
Gogebon am 


11 Aug 


/s/ J. L. Ifcrbaugh, Jr», 

v (Gigiaturc. of Reviewing Authority ] 

(Untcrschrift dor nechprEfcndon Bohordc 
J.L. EJSBAUGW, Jr., 

Colonol, JAGD, 

_ Judge Advocato. _ 

♦Strike out words not applicable, (Title) 

*Nichtzutroi*f~ndcs 1st zu durchstroichcn. (Titol) 


, 1 ^ *' i '»*« * • 0 —'.t. • 


■ 4 .- 
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LEGAL FORK: NO: 3-6 


i£S.iD^UA'(TRH3 
EUROPEAN COMMAND 


AG 383 JAG ;J>0 r / r j7 

12 AU3 1947 

■SUBJECT: Execution of Sentence in the Case of the Unite*? States vs, 

• 7al<ienfc*r Kurt Nans KOEUSR et al, (Case No, 000-30-2-23) 

TO : Commanding General 

First iilitary District 
AFO 1, U,3, Army 

Reference is ns.de to letter, Kq. U3K3T, file AG 3 G 5 JAG-AGO, 
subject; ^Designation of Prisons ‘for Nar Criminal" ,•* 2o February 1347 
coid to tho inclosed copies of the Order on Review in the above entitled 
c: so as to accused Aimed Paul Roinhard liOoKA # 

Upon compliance with tho Order on Review the certificate below 
will be completed and returned to tho Deputy Judf'O Advocate for v/ar 
Crimes, 77^8 V. T ar Crimes C-roup, APO I 7 C, U,S, Army, 


BY COMMAND OF CHEERfcL CLAY: 


1 Incl: 

1 Form No, 13 (in dnp) 
Frankfurt 73-75 


/s/ in. A, Bardin 
‘.X. E. 'I3RGIN 
J3ri;;adier General, USA 
. A j utent General 












# 

•V*. * /N 


f 


t 
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lngal fork no: 13 


MILITARY GOjfERNteair COURT 
LIILITARGEUCHT 


„ ORDER ON JjEVIEl#,, 

Verfugung nach Ubcrprufung 

Oado.iTo, * 000-50-2-r/j 

Strufsacho Nr. 000 -50-2-2*)_* 

Whereas ouo ______ Otto 0E I2JS_____ 

(Nome of Accused) "Olamo d( 3 1 Dor) Angpklagton) 

• « 

was convicted of the offence of participation in Dachau Concentration Camp maos 

atrocity 

wegon der fulgendon strafburon Handlunfe Toilnahmo an Mas son grcuoltaton lm Ko na- 

entrationslegor Dachuu 

iSSHumaxy 

by the *Intermcdiato Military Court 

tfiootoEHit at Dachau, Germany 

SstHtsortmai in Dachau, Deutschland 

vom *f.;ittlcron Militargorichto ’(Address of Court) 

i.&huxxa (Anochrift dos Gorichts) 


Order No* 
Verfugung Nr. 


and sentenced to twenty months confinoment from 3 May 1345 

schuldig orkannt und zu swanzig Monaten Gcfnngnis vorurtedlt, mit Uirkun" ab 3 

1945 ' 

by Judgment dated the 17 December l$4o 

durch Urtoil vom_ 17 Dooombbr 1 C J4^ * _1___ 194 _ and 

(dato) 

(Datum) 


Whoreas the caso has now come before me by way of roviow and aftor duo 
Dieso Gtrui'sccho isr mir zur Ubcrprufung vorgolcgt v/orden und nach 
consideration end in exorcise ol‘ the powers conferred upon mo, X hereby order: 
ontsprochcndcm Studium dos Sachvcrhaltcs und in Ausuburig dor mir ubortragenon 
Bofugnisso vorfugo ich: 

4 

That the findings raid sentence are approved. The Commanding Qenordl, 
First Military District, will cinfine the individual in War Criminal'Prison No. 1, 
Landsbcrg, Germany, for a period of twenty months, commencing 3 May 1345* 

* Dass dor Bofund uhd das Urtoil bestatist werdon. Dor kommandicrondc 
General, vom Militarbezirlt 1, wird die Inhaftiorung dos Bctroffcndon im Kricgs- 
vorbz , ochorgefangnis No. 1, Landsbcrg, Doutschland, fur die Dauor von zwanzig Mona' 
on, mit Wirkung ab 3 Mai 1945» vcranlasscn. 



Datod this 

Gogobon an _____11 Aug 


mL 



/s/ _ Ia. L * MARDAUGU, Jr., 

(Signature of3?oviewiug Authority 
(Untcrschrift dor nachprufendon 130hol'd- 
J. L. UARBAUGII, Jr., 

__Colonel _JAGD 

*Strikc out words not applicable. ’ ~ * Judge" Advocate * 

♦Nichtzutroffondcs int zu durchstroichon. (Title) 

(Titol) 










lE/UX^ARTERS 
EUROPEAN C011AND 


• AG 383 TAG 


* 


LEGAL FORM NOt lo 


apo 757 
Awe 12 1547 


"H 

f „ I 


SUBJECT: Execution of Sontoncc in the Case of the United States vd, 

Waldomnr ICurt Hans MOELLER ct nl, (Case No, 000-50-2-29) 

TO : Commending Genorcl 

First Military District 
Aid 1, U.S, Army 

Roforoncc is made to letter, Hq, USFET, file AG 383 JAG-AGO, 
subject: '’Designation of Prisons for War Criminals/' 2o February 1^47 
and to the inclosed copies of the Order on Review in the abovo entitled 


oaso as to accusod 


Otto 0EI2E 


Upon compliance with tho Ordor on Roviow the certificate below 

4 

will be completed and returned to the Doputy Judge Advocate for War Crimes, 

t * 

7708 War Crimoa Group, APO I7O, U,S, Army, 


BY COMMAND OF GENERAL CIAY: 


1 Incl: 

1 Form No, 13 (in dup) 
Frankfurt 7^75 


/s/ Will, E, HERGIft 

Brigadier Gonorol, U3A 
Adjutant General 


CERTIFICATE OF COMPLIANCE 

The sentonce covered by the above described Ordor on Roviow was 
oarriod into execution at War Criminal Prison No, 1, Landsberg, Germany, 


"(DatoT 

Prisoner Otto 0EI.2S has boon 
released from confinement on 
l6 January^ 1$47 per expiration 
of sentence. 


.1847. ^ 


""(Hour)” 


g^ orge: t, lagish 

”"(Signature "and Rank)” 
(EORCE T. IAGISK 
Major Infantry 

Pris on Officor _ 

Tbrganization)*” 


"TCountcrsigjiaturc und "Rank of Wit- 
ncssing Officor) 


& -.w • 


*•** 











KIUTAflY GOVEHHIiEHT COURT 

iielitXrgericiep 


IEGA.L FOIBi 110: 13 


ORDER 'OH HBOTT 
Vorfflgung nach (Jborprufung 


Caso No, 000-50-2-29 

Strafsache Hr,_ (00-50 -2-29 


Ordoy No, 
Vorfugung Nr, 


Whereas one 


_ Richar d ORT ELT _ 

li'amo of Accused) (Name dos (dor) Angaklagton) 


via 3 convicted of the offence of participating ir. Dachau Concentration Comp mass 

atrocity 

wagon der folgonden strafberen Hand lung To i In a hi .to an Kas3ang|rcu oltatcn ii .i nbnz - 

entrationslagcr Dachau 


fcjMKKttCTJf 

by tho *Interr.icdioto Military Court 
fcSmKEiaii 
ftXiKihinxnH 

vom *Ki ttlorcn Ililitcrgerichto 

+ g\3Km iTi 


at Dachau, Germany 

in_Da chau , Deutschland_ 

(Address of Court) 
(Ansciirift des Gcrichts) 


and sentenced to twonty-ono months confinement from 3 Kay l% l j 

cchuldig orkarxt und zu cinundzwenzig Kona ton Gcfangnis vor urtoilt, mit Wi rk ung 

ab Z fad l r j$" ■ 

by Judgment dated the iy Doccmbor 194 a 

durch Urtoil won_17 Dp comber 1$4 G ....__194_ gad 

Idator 

(datum) 


Whereas tho case has now como before mo by way of reviov? and after duo 
Dicso Strafse.cho ist mir zur Uborprufung vorsolegt cordon und nach 
consideration and in oxorciso of tho povicrs conforred upon me, I hereby order: 
entsprcchondem Studium des Sachverhaltc 3 und ir. Ausubung dor Mr ubortragenen 
Befugnisse vorfuge ich: 

That the findings and sentence are approved* The Commanding General, 
First Military District, will confine tho individual in fir.r Crirdnal Prison No, 
1, L&ndsborg, Germany, for a poriod of twenty-one months, commencing 3 Kay 1'945» 

Dess dor Eofund und da3 Urteil bostatigt worden, Der koaunandiorondc 
Gcnercl, vom Niliturbozirk 1, viird die InhaftioruAg dos Bctroffonden ir.i Kxicgs- 
verbrochorgofangnis No, 1, LandsberG, Deutschland, fur die Dauer von oinund"- 
wr.nzig Monaten, mit Wirkung ab 3 Mai 1945 » verenlusson. 


Dated this 

Gogebon am_ 11 Adg _ 1947 


♦Strike out words net applicable. 
*Niohtzutroffende3 iot eu durchstroichon. 


/ 3 / J. L. HRRB AIIOH, Jr,, _ _ 

L (Signature "of Reviewing Authority) 
(Unterschrift der nachprufendon Behordc 
J. L, HARBAUGH, Jr., 

_ ^Colonel_JAGjD_ 

Judgo Advocate 
(Title) 

(Titol) 














HEADQUARTERS 
EUROPEAN COI^IAKD 



' > 
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LEGAL I'Offi NO: 16 


AO 383 TAG APO 757 

Auc 12 1^7 

SUBJECT: Execution of Gentonco in the Cnee of the United States vs. 

Woldonar Kurt Hans MOELLER et al, (Cose No, 000-|)0-2-29) 

TO : Coj.ur>anding General 

J’ix’fit Military District 
APO 1, U.J3. Army 


Reference is made to letter* Hq. IJSFET, file AG 3^ JAG-AGO, 
subject: "Designation of prisons for War Criminals," 2$ February 1^47 
and to the inclosed copies of tlio Order on Review in the above entitled 
ca .30 as to accused_Ri cha rd ORTEL T_____, 


Upon compliance with the Order on Rovicw the certificate below 

will be completed and returned to the Deputy Judge Advocate for V/ar Crimes, 

♦ # 

7708 War Crimes Group, APO I7C, U,S, Army. 

DY C01KAND OF GENERAL CIAY: 

t 

/s/ Vfia, E, BERGEN 

Hrigadior General, USA 

1 Incl: Mjutant Goneral 

1 Form No, 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIAKGE 


Tho sentence covered by tho above described Order on Review was 
curried into execution at War Criminal Prison Ho. 1, Landsbcrg, Gormany, 


on 


Tl)atel~ 


_1S47» 


TTfour) 


* 


Prisoner Richard ORTELT has been 
released from confinement on 
2 February 1947 P er expiration 
of sentence,. 


/s/_ GEORGE T . LAGI3H 

(Signature and ^ank) 
GEORG,-: T. LACtCSII 
Major Infantry 

Pris on Officer _ 

("Organ i zution) 


(Countorsignature and Rank of 
Witnessing Officer) 










DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 17a 


1 July 1947 

IaJCs~T. . 

u’nited states ) 

) 

v. ) Case No, 000-50-2-34 

) 

Hans Adam BURGER, et al, ) 


REVIEW AND RECOMMENDATIONS 

I. TRIAL DATA : The accused were tried at Dacnau, Germany, on 17 

December 1946 before an Intermediate Military Government Court. 

II. CHARGES AND PARTICULARS ; 

FIRST CHARGE: Violation of tne Laws and Usages of War. 

PARTICULARS: In that Hans Adam BURGER, Nikolaus 

FEILER, Friedrich Rudolf von FUCHS, Eduard Richard 
KOLLECKER, Victor KREMER, acting in pursuance of 
a common design to commit the aots hereinafter 
alleged, and as individuals aiding tne operation 
of the Dachau Concentration Camp and camps sub¬ 
sidiary thereto, did, at, or in the vicinity of 
DACHAU and LANDSBERG, Germany, between about 1 
January 1942 and about 29 April 1945, wilfully, 
deliberately and wrongfully participate in the 
subjection of civilian nationals of nations then 
at war with the then German Reich to cruelties 
and mistreatment, the exact names and numbers of 
such civilian nationals being unknown but aggre¬ 
gating many thousands who were then and there in 
the custody of the then German Reich in exercise 
of belligerent control. 

SECOND CHARGE: Violation of the Laws and Usages of War. 

PARTICULARS: In that Hans Adam BURGER, Nikolaus 
FEILER, Friedrich Rudolf von FUCHS, Eduard Ricnard 
KOLLECKER, Victor KREMER, acting in pursuance of 
a common design to commit the acts hereinafter 
alleged, and as individuals aiding in tne operation 
of the Dachau Concentration Camp, did, at or in 
the vicinity of DACHAU, Germany, between about 1 
January 1942 and about 29 April 1945, wilfully, 
deliberately and wrongfully participate in tne sub¬ 
jection of members of the armed forces of nations 
then at war with the then German Reich, who were 
then and there surrendered and unarmed prisoners 
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of war in the custody of the then German Reich, to 
cruelties and mistreatment, the exact names and 
numbers of such prisoners of war being unknown but 
aggregating many hundreds. 

til, SUMMARY OF EVIDENCE ; All the convicted accused were members of 
the SS at Camp Dachau and/or its outcamps for considerable periods of 
time between the dates alleged, and were shown to have participated as 
;uards in the Dachau Concentration Camp mass atrocity. Prosecution's 
exhibit P-Ex 1 is a certified copy of the onarges, particulars, findin 
tnd sentences in the parent Dachau Concentration Camp Case (U.S. v. 
eiss et al., 000-50-2, March 1946, hereinafter referred to as the 
Parent Case"; see Sec, V, post; R 7). 


German 
25 

Unknown 
Unknown 

Waffen 33, Corporal 
NG first cnarge; NG second cnar* 
G first charge; G second charge 
Confinement 21 months from 2 Ma: 

1945 

Svldence for Prosecution : Accused BURGER was a guard at Camp 
Dachau, working on the Munich-Freimann outdetail, from 20 February 194« 

t 

:o 1 March 1945. He was, a member of the Waffen SS from 4 August 1943 
,o 2 May 1945 (R 8; P-Ex 2). 

Evidence for Defense : No defense was offered by this accused otn 
■ihan his extrajudicial sworn testimony in the form of a fragebogen 
questionnaire). Outdetail Munich-Freimann is mentioned only once in 
the Parent Case, in the testimony of Simon Kiern who was sentenced to 
ieath therein, and it was not shown that atrocities were committed 
there (Vol. VI, p 1234, Parent Case). 

Sufficiency of Evidence : The findings of guilty are not warrante< 
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v. EVIDENCE AND RECOMMENDATION! 
1. HAN3 ADAM BURGER 
Nationality; 

/ 

Age; 

Civilian Status: 

Party Status; 

Military Status: 

Plea: 

Findings: 

Sentence: 











by the evidence. 


Petitions ; No Petitions for Review nor Petitions for Clemency 
vere filed. 

Recommendation: That the findings and sentence be disapproved. 


2. NIKOLAUS FEIL3R 
Nationality: 

Age: \ 

Civilian Status: 
Party Status: 
Military Status: 
Plea: 

Findings: 
Sentence: 


Roumanian (Volksdeutscher) 

39 

Unknown 

Unknown 

Waffen S3, Pfc. 

NG first cnarge; NG second char. 
G first cnarge; G second cnarge 
Confinement 21 months from 29 


April 1945 

Evidence for Prosecution : Accused FEIL2R was a guard on outdetaii 
Munich, Freimann, operating out of Dachau, from 25 February 1944 to 
5Q April 1945. His Waffen S3 membership dates from 15 July 1943. Froi. 
50 March 1945 to 29 April 1945 no served in the infantry (R 9; P-Ex 3) 

Evidence for Defense : No defense was offered by this accused otnc 
ihan his extrajudicial sworn testimony in the form of a fragebogen 
(questionnaire). Outdetaii Munich-Freimann is mentioned once in the 
-arent Case, in the testimony of Simon Kiern who was sentenced to deatfr 
herein, and it was not shown that atrocities were committed there 
Vol. VI, p 1234, Parent Case). Roumania was a co-belligerent of 
re rmany. 

Sufficiency of Evidence : The findings of guilty are not warranter 
>y tne evidence. 

Petitions : No Petitions for Review nor Petitions for Clemency 
vere filed. 

Recommendation : That the findings and sentence be disapproved* 
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3. FRIEDRICH RUDOLF von FUCHS 


Nationality: 

Age: 

Civilian Status: 
Party Status: 
Military Status: 
Plea: 

Findings: 
Sentence: 


German 

39 

Unknown 

Unknown 

Waffen S3, Corporal 

I 

NG first charge; NG seconc. char 

G first charge; G second charge 

Confinement 20 months from 
23 June 1945 


Evidence for Prosecution : Accused von FUCHS was a clerk for his 
juard company at outcafop Germering from April 1944 to October 1944; an 
it outcamp Fischen from October 1944 to April 1945. On 1 May 1943 he 
vas promoted to corporal and ordered from the Luftwaffe to the Waffen 
33 on 14 November 1944 (R 10; P-Ex 4). Von FUCHS testified to tne 
iffeet that there were 350 to 380 prisoners'at outcamp Germering work¬ 
ing at the Dornier Works. Many prisoners had to go to tne dental 
clinic (R 18). Wilhelm Wagner, who was sentenced to death in the 
Parent Case, was leader of outcamp Germering from October 1943 to Apri 
L944, when he was sent to outcamp Allach (R 317, 319, 324-327, Parent 
Jase) 


Evidence for Defense : Accused von FUCHS testified ih his ovn 
iefense to the effect that he disliked being assigned to prison work 
»hen he was a soldier and made several applications to be relieved fro 
‘.his duty, but without success. One application was in writing to th« 
personnel man of his old unit, Weather Service, Air Task Command 7 
X ‘R 16). - Defense witness Ammann who was the personnel man at Weather 
Service, Air Task Command, testified he received the letter from von 
TUCHS about the beginning of 1944 but tnere was notning wnion could be 
ione about arranging the transfer for him (R 22-24). Von FUCHiS told 
immann in a conversation that he regretted very much that he could not 
go back to duty with tne Weather Service because nis duty with the 
concentration camp's guard was sometning entirely different (R 25). 


4 















Accused knew of no beatings at outcarnp Germering (R 19). There is no 
evidence in the Parent Case or this subsequent proceedings of atrocitj 
committed at outcamps Germering or Fischen. 

Sufficiency of Evidence : The findings of guilty are not warrantc 
by the evidence. 

Petitions: No Petitions for Review nor Petitions for Clemency 

were filed. 

Recommendation : That the findings and sentence be disapproved. 

4. KARL OTTO HESS 

The name of this accused was apparently stricken from tne 
charge sheet and he was not before the Court. 


5. TOENIJEN JANSEN 

The name of tnis accused was apparently stricken from the 


charge sheet and tie was not before 
6. EDUARD RICHARD KOLLECKER 
Nationality: 

Age: 

Civilian Status: 

Party Status: 

Military Status: 

Plea: 

Findings: 

Sentence: 


the Court - ; 

German 
54 

Unknown 
Unknown 

'.'.affen S3, Corporal 

NG first caarge; NG second cnar t 

G first charge; G second onarge 

Confinement 21 montns from 
12 June 1945 


Evidence for Prosecution : Accused KOLLECKER was a guard at 

outcarnp Allach from 1 February 1944 to 3 Marcn 1945; at Camp Dacnau 

\ 

from 3 March 1945 and at outcarnp Stefanskirchen from 8 April 19*5 to 
28 April 1945. He was taken into the YVaffen S3 1 September 1944. He 
was guard on the prisoner march from outcarnp Stefanskirchen 27 - 28 
April 1945, with approximately 180 prisoners under 26 guards (R 11; 
P-Ex 5). 


Evidence for Defense : No defense was offered by this accuse 
other than his extrajudicial sworn testimony in the form of a fragebo, 
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(questionnaire) (R 11; P-Sx 5). 

Sufficiency of Evidence : The findings of guilty are warranted b> 
the evidence. The sentence is not excessive. 

Petitions : No Petitions for Review nor Petitions for Clemency 
were filed, 

•V 

Recommendation ; That the findings and sentence be approved, 

7. VICTOR KR5MER 

Nationality; , Roumanian (Volksdeutscher) 

Age; 43 

Civilian Status; Unknown 

Party Status: • • Unknown 

Military Status: Waffen S3, Corporal 

Plea; NG first cnarge; NG second charge 

* 

Findings: " G first cnargo; (1 second cnarge 

Sentence: Confinement 21 montns from 8 May 

1945 

Evidence for Prosecution : Accused KREMER was a guard on tne 
outdetail Munich-Freimann, working out of Camp Dachau, from 18 Februar 
1944 to 15 April 1945; then with Guard Company No. 1 as guard at Camp 
Dachau until 28 April 1945. He escaped from Camp Dachau on the approa 

i 

of the Americans and was captured on 8 May 1945 at Wasserburg. He 
joined the 33 12 July 1943 (R 12; P-Ex 6). 

Evidence for Defense : No defense was offered by tnis accused otb 
than his extrajudicial sworn testimony in the form of a fragebogen 
'questionnaire). He did not participate in prisoner marches (R 12; 
?-Ex 6). 

Sufficiency of Evidence : There is no evidence, eitner in the 
Parent Case or in this subsequent proceeding, that atrocities were oom 
uitted on the outdetail Munich-Freimann. However, accused was a guard 
at Camp Dachau when the consolidation of the outcarnps was taking place 
and plans being made there for the evacuation of the camp by prisoner 
inarches and transports (R 237, 241, Parent Case), Roumania was a 
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co-belligerent of Germany. 

The findings of guilty are warranted by tne evidence. Tne senter. 
is not excessive. 

Petitions ; No Petitions for Review nor Petitions for Clemency 
were filed. 

Recommendation; Tnat tne findings and sentence be approved* 


b, ALOIS LOEFFLER 



The name of 

this 

accused was 

apparently 

stricken 

from 

tne 

charge 

sheet and he was 

not 

before the 

Court. 




9. 

JOSEF lviEURER 








Tne name of 

this 

accused was 

apparently 

stricken 

from 

tne 

charge 

sheet and he was 

not 

before the 

Court. 

v 



10. 

RUDOLF PARG 








The name of 

this 

accused was 

apparently 

stricken 

from 

tne 

charge 

sheet and he was 

not 

before the 

Court. 





V. QUESTIONS OF LAW ; 

Jurisdiction : It is clear tnat tne Court nad jurisdiction of tne 

persons of the accused and of tne subject matter. 

Parent Case : Tne Court was required to take cognizance of the de 
sion rendered in the Parent Case, including tne findings of tne Court 
therein that tne mass atrocity operation was criminal in nature and 
that the participants therein, acting in pursuance of a common design, 
subjected persons to killings, beatings, tortures, etc., and was 
varranted in inferring that those shown to nave participated knew of t 
n iminal nature thereof (Letter, headquarters, United States Forces, 
.'uropean Theater, file AG 000.5 JAG-AGO, subject: "Trial of War Crime 
>ases," 14 October 1946, and the Parent Case). ’With the exception of 
accused BURGER, FEILER and von FUCHS all of the convicted accused were 
jhown to have participated in-the mass atrocity and tne Court was 
varranted by the evidence adduced, either in the Parent Case or in thii 
subsequent proceeding, in concluding as to them that they not only par¬ 
ticipated to a substantial degree but tnat tne nature and extent of 
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their participation was such as to warrant the sentences imposed. Cor 
earning accused BURGSR, FEILER and von FUCHS, it was shown that they 
participated and the nature of their duties was satisfactorily proved. 
However, a search of the record of the Parent Case and tho record of 
this subsequent proceeding reveals no evidence as to atrocities com¬ 
mitted at outdetail Munioh-Freimann or outcamp 3 Germering'o'r Fischen. 
It is true that it was shown that 350 to 380 slave laborers were workc 
at outcamp Germering but if they were not otherwise mistreated and tor 
tured, it is believed that the participation of BURGER, FEILER and vor 
FUCHS in this mass atrocity was too remote to form a proper basis of 
rentencing by the Court. By virtue of tne absence of evidence as to 
what occurred at tne Munich-Freimann outdetail and outcamps Germering 
and Fischen, they are not shown to have participated to a substantial 
degree and there is inadequate evidence as to the nature and ext?nt 04 
their participation to permit of arriving at an appropriate sentence. 
It could be contended with considerable merit that the Court, with 
propriety, could have inferred that the inmates of the detail and out* 
oamps mentioned above were subjected to cruelties and tortures sub¬ 
stantially like those clearly shown to have been inflicted at the part 
oaop and the other outcamps. If that view were adopted, at least thee 
retically, injustice could result and those too remotely oonnected wi< 
this or other mass atrocities mignt be severely punished without a 
oroper gauge to measure the magnitude of tneir crimes. 

Examination of the entire record fails to disclose any error or 
..mission which resulted in injustice to the accused, except as to tne 
vhtences imposed as to accused BURGER, FEILER and von FUCHS. 

VI. CONCLUSIONS : 

1. It is recommended that the findings and the sentences 
as to accused KOLLECKER and KREiriER be approved but that the findings 
and the sentences as to accused BURGER, FEILER and von FUCHS be 
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disapproved. 


2, Legal Forms Nos, 13 and 16 to accomplish tnis result are 
attached hereto, should it meet with approval. 


/s/ Louie T. Tiscaer 
LOUIE T. T1SCHER 
Attorney 

Post Trial Branch 


Having examined the record of trial, I concur. 


/s/ C. S. Straight 
C. E. STRAIGHT 
Colonel, JAGD 
Deputy Judge Advocate 
for War Crimea 
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LEGAL FORM NOl 16 ’ 

k 

HEADQUARTERS 
EUROPEAN COMMAND 


APO 757 

AG 383 JAG 2 Sept 1947 

SUBJECT: Release of Prisoner in the Case of the United States vs. 

Hans Adam BURGER, et al. (Case No. 000-50-2-34) 

TO : Commanding General 

First Military District 
APO 1, U. S. Army 

Reference is made to letter, Hq, USFE1, file AG 3^3 JAG-AGO, 
subject: "Designation of Prisons for War Criminals," 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitled 
case as to accused Hans Adam BURGER_ « 


Upon complian ce with the Order on Review the'certificate below 
will be completed and returned to the Deputy Judge Advocate for War 
Crimes, 7708 War Crimes Group, APO 178, U.S.Army. 


BY COMMAND OF GENERAL CLAY: 


1 Incl: 

1 Fora No, 13 (in dup) 
Frankfurt 7175 


Wm E« Bergin 
Wm E.BERG IN 
Brigadier General, USA 
Adjutant General 


CERTIFICATE OF COMPLIANCE 

Release of prisoner covered by the above described Order on Review 

vias carried into execution at War. firiminal Prison No. 1, Landsberg, Germany, 

o n at _ _ _ ..« 

(Date) (Hour) 


Prisoner Hans Adam BURGER has been 
released from confinement at 
Landsberg War Crimes Prison No, 1, 
on 1 February 1947 per 
expieation of sentence. 


, figgCgd Lfiglgh-- 
(Signature and Rank; 

GEORGE T. LAGISH 


Major, Infantry 
Prison Officer 


(Organization) 


Lloyd A. Wilson 
(Countersignature aid Rank of 
Witnessing Officer) 

LLOYD A. WILSON 
Captain CMP 
Asst, Prison Officer 
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Legal From No, 13 

MILITARY GOVERNMENT COURT 
MILITiRGEPICHT 

Order on Review 
Verfugung nach Uborprufung 


Case No. 000—JO-^—34 Order No* 

Strafseche N r. 000-50-2-34 Verfugung Nr, 

Whereas on e Hans Adam BURGER 

(Name of Accused) (Name des (dor) Angklagten) 

was convicted of the offence of participation in Dachau Concentration Camp 
mass atrocity 

wegen der folgenden strafbarea Handlung Teilnahme an Massengreueltaten ir ,. 
Konzentrationslager Dachau 

* Sbuumugc 

by the * Intermediate Military Court at Dachau, Germany 

* Suoaod in Dachau« Deutschland 

* Exfd&uduot (Address of Court) 

vom 9 Mittleren Militargerichte (Anschrift des Gerichts) 

■#* Qhu'rww Y 

and sentenced to imprisonment for twenty-one months commencing 2 May 194$ 
schuldig erkannt und zu einundzwanzig Monaten Gefrngnis verurteilt* mlt 
Wirkung ab 2 Mai 1945 

BJf Judgement dated the 17 December 194® 

durch Urteil vom 17 Dezember 1946 194 a nd 

(Date) 

(Datum) 

Whereas the case has now come before me by way of review and after 
due consideration and in exercise of the power conferred upo$ me, I hereby o 
orders 

Diese Strafsr.che ist mii zur Uberprufung vorgelegt worden und nach 
entsprechendem Studium des Sachvenhaltes und in Ausubung der roir ubertragenen 
Befugnisse verfuge ich: 


That the findings and santence be disapproved- The Commanding 
General, First Military District, will release Hans Adam BURGER from confine¬ 
ment in War Criminal Prison No. 1, Landsberg, Germany. 

Dass der Befund und das Urteil nicht geheissen wurden. Der kommund- 
ierende General des 1 Militarbezirks wird die Entlassung des Hans Adam BERGER 
au 3 der Haft vom Kriegeverbrechergefangnis No. 1, Landsberg, Deutschland, 
vernalassen. 


Dated this 

Gegeben a m 27 Aug 1 947 J. L. HARBAUGH 

(Signature of Reviewing Authority) 
(Unterschrift der nachprufenden Behorde) 
.J. L. HARBAUGH, j r ,. 

Colonel, jaqd 

^Strike out words not applicable. Judge Advocate 

*Nichtzutreffendes ist zu durchstreichen. 














LBp;L FORM NO I -16 


HEADQUARTERS 
.. . .. EUROPEAN COMMAND 

AG 383 JAG . > APO 757 

,2 Sept 1947 

SUBJECT: Release of Prisoner in the Case of the United States vs. 

Hans Adam BURGER, et al. (Case No. 000-50*3-34) 

TO i Commanding General 

First Military District * 

APO 1. U. S.Army. 

Reference is made to letter, Hq. USFET, file AG 383 JAG-AGO, 
subject: "Designation of Prisons for War Criminals," 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitled 
case as to accused_Nikolaus FEXLER « 


Upon compliance with' the Order on Review the certificate below 
will be completed and returned to the Deputy.Judge Advocate for War 
Crimes, 7708 War Crimes Group, APO 178, UV'S. Army. 


BY ORDER OF GENERAL CLAY: 

\ 

t . 

Wm E. Bergin 

Wm E. BERGIN 

1 Incl: 


Brigadier General, USA 

Adjut?n t General 

1 Form No. 13 (in dup) 



Frankfurt 7175 

* \ 


• 


CERTIFICATE OF COMPLIANCE 

Release of prisoner covered by the above described Order on Review 
was carried into execution at War Criminal Prison No, l.Landsberg, Germany, 
on _1947 at 


(Date) 


(Hour) 


Prisoner Nikolaus FEILER has been 
released from confinement at ■ 
Land'sberg War Crimes Prison No, 1, 
on 29 January 1947 per 
expiration of sentence 


George T, Lapish 
(Signature and Rank) 
GBDRGE T. LAGISH 
Uagor Infai try 
Prison Officer 


(Organization) 


_ Lloyd A Wilson 

(Countersignature and Rank of 
Witnessing Officer) 

LLOYD A. WILSON 
Captain CMJJ 
Asst* Prison Officer 
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Case Nof 000-5^2-34 
Strafsache Nri 000*50- 

Whereas one 


Legal Form No. 13 


MILITARY GOVERNMENT COURT 
MILITARGERICHT 

Order on Review 
Verfugung nach Uberprufung 

Order No. 

£_ Verfugung Nr._ 

_ Nikolaus FEILER _ 

(Name of Accused) (Name dee (dor) Angeklagten) 


was convicted of the offence of participation in Dachau Concentration Camp mass 
atrocity 

wegen dor folgenden strafbaren Htndlung Teilnahme an Hassengreueltaten im 
Konzentretionslager Dachau 


by tHa * 5bmaary 

♦Intermediate Military Court 

♦ ftgmnorl 

♦ Einfaxtauix 

vom ♦ Mittleren Militargerichte 

♦ SkKXKXX 


t Dachau, Germany 

n Dachau. Deutschland 

(Address of Court) 

, .(Anschrift des Gerichts) 


and sentenced to Imprisonment for twenty-one months commencing 29 April 1945 
schuldig erkannt und zu einundzwsnzig Monaten Gefangalw vnmrtan.ti m-it. muni™ 


by Judgement dated the 
durch Urteil vom 


17 December 1946 
17 Dezember 1946 
(date( 
(Datum) 


Whereas the case has now come before mo by way of review and after 
due consideration and in exerciseof the power conferred upon me, I hereby 
orders 

Diese Strafsache ist mir zur Uberprufung vorgelegt worden und nach 
er.tsprohendera Studium des Sachverhaltes und in Ausubung der mir ubertragenen 
Befugnisse verfuge ich: 

That the findings and sentence be disapproved. The Commanding General 
.First Military District, will release Nikolaus FEILER from confinement in War * 

Criminal Prison No. 1, Landsberg, Germany. 

Dass der Befund und das Urteil nicht geheissen wurden. Der Kommandie- 
rende General des 1 Militarbezirks wird die Entlassung des Nikolaus FEILER 

?.U9 dots Haft vom Kriegsverbrechergefangnis No. 1, Landsberg, Deutschland , 
veranlassen. 


Dated this 

Gegeben a m 27 Aug _1947 

J. L. Hsrbaugh. Jr 
(Signature of Reviewing Authority) 

4 (Unterschrift der nachprufenden Behorde^ 

J. L. HARBAUGH, Jr,, 

Colonel, JAGD 

_ Judge Advocate _ 

(Title) ' 

♦Strike out words not applicable (Titel) 

♦Nichtzutreffendes ist zu durchsteichen. 
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HEADQUARTERS 
EUROPEAN COMMAND 


AG 383 JAG 


LEGAL FORM NO: 16 


APO 757 
2 Sept 1947 


SUBJECT: Release of Prisoner in the Case of the United States vs, 

Hans Adam FURGER, et al, (Case No. 000-50-2-34) 

TO : Conmamding General 

First Military District 
APO 1, U. S. Army 

Reference is made to letter, Hq, USFET, file AG 383 JAG-AGO, 
subject: "Designation of-Prisons forWar Criminals," 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitled 

case as to accuse d Friedrich Rudolf von FUCHS _. 

Upon compliance with' the Order on Review the certificate below 
will be completed and returned to the Deputy Judge Advocate for War 
CrimAs, 7708 War Crimes Group, APO 178, iU, S. Army. 


BY ORDER OF GENERAL CLAY: 


... . Wm E. Bergln 

Wm E.. BERG IN 
Brigadier General, USA 

1 Incl: Adjutant General 

1 Form Wo* 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

Release of prisoner covered by the above described Order on Review 
vas carried into, execution, at War Criminal Prison.No. 1, Landsberg, Germany, 

f 

on _:_■_1947, a t 


Prisoner Friedrich Rudolf von FUCHS 
has been released from confinement 
at Landsberg War Crimes Prison No. 1, 
on 22 February 1947 per expiration, 
of sentence. 


George T. Lavish 
(Signature and Rank; 
GEORGE T. LAGISH > 
Major, Infantry 
Prison Officer 


^Organization,) 


i* '•••** * • 


Lloyd A» Wilson _ 

(Countersignature and Rank of 
Witnessing Offier) 

LLOYD A. WILSON 
Captain, CMP 
Asst. Prison Officer 








Legal Form No. 13 


MILITARY GOVERNMENT.COURT 
UILITARGERICHT 


Order on Review 
Verfugung nach Uberprufung 

Case No. 000*50-2-34 Order No. 

Strafsache Nr. 000-5CM3-34 Verfugung Nr._ 

■ * ■ * ‘ t * 

Whereas one Friedrich Rudolf von FUCHS 

(Name of Accused) (Name dee (der) Angeklagtan) 


was convicted of the offence of participation, in Dachau Concentration Camp mass 
atrocity 

wegen der folgenden strafbrren Handlung Teilnahem an Massengreuelteten im 
Konzentratlonslager Daohau 


* Smmy 

by the* Intermediate Military Court 

* finiBxicl 

* £in£astam 

vom * Mittleren Militergerichte 

* fitauam 


at Dachau, Germany 

in Bachau. Deutschland 

(Address of Ceurt) 
(Anschrift des Gerichts) 


and sentenced to imprisonment for twenty-one months commencing 23 June 1945 
schuldig -erkannt und zu zwanzig Monaten Gefangnis verurteilt, mit Wlrkung ab 
23 Juni 1945 

by Judgement dated this 17 December 1947 

durch Urteil.vom 17 Dezember 1947 194 and 

Whereas the case has now come before me by wry of review and after due 
consideration and in exercise of the power conferred upon me, I hereby ordert 

Diese Strafsache ist mir zur Uberprufung vorgelegt- warden und nach 
entsprechendem Studium des Sachverhrlted und in Ausubung der mir ubertragenen 
Beiugnisse verfuge ichj 

That the findings and sentence be disapproved. Tje Commanding General, 
First Military District, will release Friedrich Rudolf von FUCHS from 
confinement in War Criminal Prison No. 1, Landsberg, Ge/many. 

Dass der Befund und das Urteil nicht geheissen wurden. Dor Kommandiere— 
r.ie General des 1 Militarbezirks wird die Entlcssung des Friedrich Rudolf 
von FUCHS aus. der.Haft vom Kriegsverbrechergefangnis No« 1, Landsberg, 
leutsohlend, veranlassen. 


Dated this 

C-egeben a m 27 Aug 1947 


J. L. Harbaugh. Jr 
(Signature of Reviewing Authority) 
(Unterschrift der nachprufenden Behorde) 
J. L. HARBAUGH, Jr., 

Colonel, JAGD, 

* Strike out words not applicable Judge Advocate 

* Wichtzutreffendes ist zu durchstreichen.(Title) 

(Titel) 













HEADQUARTERS 
EUROPEAN COMMAND 


LEGAL FORM NO: 16 


APO 757 

AG 383 JAG 2 Sept 1947 

SUBJECT: Execution of Sentence in the Case of the United States vs. 

Hois Adam BURGER; et al. (Case No. OOG-50-2—34) 

TO : Commanding General 

First Military District 
APO 1, U. S. Array. 


Reference is made to letter, Hq, USFET, file AG 383 JAG-AGO, 
subject: "Designation of Prisons for War Criminals," 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitled 
case as to accused Eduard Richard KQLLECKER__. 


Upon compliance with the Order on Review the certificate below 
will be'completed and returned to the Deputy Judge Advocate for War 
Crimes, 7708 War Crimes Group, APO 178, U. S.A&rajf. 

BY COMMAND OF GENERAL CLAY: 


x licit 

1 Fora No t 13 (in dup) 
7rarJcfurt 7175 


Wm E. Bergin 
Wm E. BERGIN 
Brigadier General, USA 
Adjutant General 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review was 

rried into execution at War Criminal Prison No, 1, Landsberg, Germany, 

'■« _ _1947, at_ __. 

(Date) (Hour) 


Prisoner Eduard Richard KOLLECKER 
ha-? bean released from confinement 
wfc Landsberg War Crime Prison No, 1,, 
c n jj. March 1947 per expirfetion 
of sentence, 


Lloyd A, Wilson 
(Countersignature and Rank of 
Witnessing Officer) 

LLOYD A, WILSON 
Captain CMP 
Asst, Prison Officer 


George T. Lavish 
(Signature and Rank) 
GEORGE T. LAGISH 
Major, Infantry 

Prison Officer _ 

( Organization) 















■ 

* 

y * 

* Legal Form No. 13 

MILITARY GOVERNMENT COURT 
MILITAR/ERlCHT 

Order on Review 

' Verfugung nach Uberprufung 


Case No. 000-5G-2-34 Order No. 

Strafsache Nr. 000-50-2-34 Verfugung Nr. 

Whereas on e Eduard Richard KOLLECKER __ 

(Name of Accused) (Name des (der) Angeklagten) 

was convicted of the offence of participation In Dachau Concentration Camp r.ass 
atrocity * 

wegen der folgenden strafbaren Handlung Teilnahme an Massengreueltaten im 
Kcnzentratlonslager Dachau 

* feionEXJDt 

by the * Intermediate Military Court 

* S&wxalx 

* Einiashm 

* Mittleren Militcrgerichte 

* £i muaut 

and sentenced to imprisonment for twenty-one months commencing 12 June 1945 
schuldig erkannt und zu elnundzwanzig Monaten Gefangnls Verurteilt, mit Wirkung 
eb 12 Juni 1945 .. .. . 

by Judgemant dated the 17 December 1946 

durch Urteil vom 17 Dezember 1946 1 9 4 a nd 

(datej 

(Datum) 

Whereas the case.has now come before me by way of review and after due 
consideration and in exercise of the pcwer conferred upon me, I hereby order: 

Diese Strafsache ist mie zur Uberprufung vorgelegt wordon und nach 
ent.sprecnondem Studium des Sachverhaltes und in Ausubuang der mir ubertragenen 
Befugnisso verfuge ich: 

Tbs'!, the findings and sentence fre approved. The Cornmmding General, 
first- Military District, w ill confine the individual in Cr imina l Prison 
l.'So'l, I.andsberg, Germany, for a period of twenty-one months commencing 12 

Juca 1945 

Dess der Befund und das Urteil bestatigt werden. Der kommandierende 
General, vom Militarbezirk I, wird die Inhaftierung des Betreffenden im 
Kiiegsverbrechergefangnis No. 1, Landsberg, Deutschland, fur die Dauer von 
elnundzwanzig Monaten mit Wirkung ab 12 Juni 1945, veranlassen. 


at Dachau, Germany 
in Dachau. Deutschland 
(Address of Court) 
(Anschrift des Gerichts) 


Dated this 

Oogen am 27 August 1 947 


‘ J. L. Harhaugh. Jr. 

(Signature of Reviewing Authority) 
(Unterschrift der nachprufenden Beho- 
rde) 

‘ -. J. L< HARBAUGH, Jr., 

. Colonel, JAGD 

(Title) 

^Strike out words not applicable (Titel) 

^Nichtzutreffendes is t zu durchstreichen. 




• •. i n i mmttr: 











* 




LEGAL FORM NO: 16 


HEADQUARTERS 
EUROPEAN COMMAND 


AG 383 JAG APO 757 

2 Sept 1947 • 

SUBJECT: Execution of Sentence in the Case of the United States vs.. 
Hens Adam BURGER, et si. (Case No. 000-50-2-34) • 

TO : Commanding General 

First Military District 
APO 1, U. S. Army 

Reference is made to letter, Hq. USFET, file AG 383 JAG-AGO, 
subject: "Designation of Prisons for War Criminals," 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitled 
case as to accused_Vic tot? KREMER_ 


Upon completion with the Order on Review the certificate below 
will be completed and returned to the Lephty Judge Advocate for War 
Crimes, 7708 War Crimes Group, APO 178, U, S. Army. 


BY COMMAND OF GENERAL a AY: 


1 Tnc.wV 

X Fora No- 13 (in dup) 


Wm. E. Bergin 
Wm. E. BERGIN 
Brigadier General, USA 
Adjutant General 


F/aniriuri. ?3.?5 


CERTIFICATE OF COMPLIANCE 


The sentence covered by the 
'.srried into execution at War Criminal 

_1947, 

(Date) 

•riser, er Victor >Kremer has been 
released from confinement at 
Ltndsberg War Criminal Prison Ho. 1, 

* on 7 February 1947 per expiration 
.* * sentence. 


above described Order on Review was 
Prison No. 1, Lmdsberg, Germany, 

(Hour) 


/s/ George T. Lavish 

m 

Major. Infantry 
Prison Officer 

(Organization) 


/ 3 / Lloyd A, Wilson 
(Countersignature and Rank of 
Witnessing Officer)” 

/t/ LLOYD A. WILSON 
Captain, CUP 
Asst. Prison Officer 










Legal From No. 13 


MILITARY GOVERNMENT COURT 
MILITARGERICHT 

Order on Review 
Verfugung nach Uberprufung 


Case No, 000-50*2-34 Order No, 

Strafsache Nr. 000-50-2-34 Verfugung Nr. 

Whereas on e Victor KREMER 

(Name of Accused) (Name des (der) Angekl'agten) 

was convicted of the offence of participation in Dachau Concentration Camp mass 
atrocity 

-.vogen der folgenden strafbaren Handlung Teilnahme an Massengreuelteten im 
K onsentrationslager Bachau 

* Sxamaxjc 

py the * Intermediate Military Court at Dachau, Germany 

* ftnMu:<aufc in Dachau, Deutschland 

* i&jovsrJuM 

* Mittleren Militergerichte 

* fltocciu 

and sentenced to imprisonment for twenty-one months commencing 8 May 1945 
schuldig erkannt und zu einundzwanzig Mbnaten Gefangnis verurteilt, xoit Wirkung 
ab 8 Ma i 7945 

by Judgement dated the 17 December 1946 

durch Urteil vom 17 Dezember 1946 19 4 e nd 

(date) 

(Datum) 

Whereas the case has now come before me by way of review and after 
due consideration and in exercise of the pow-. -j conferred upon me, I hereby order 
Diese Strafsache ist mir zur Uberp; • fang vorgelegt wrden und nach 
entaprechendem Studium des SachvefcheJ.tes und in Ausubung der mir ubertragenen 

.Refugniese varfuge ich: 

Tb.a.’j the findings and sentence are appr< vad. The Commanding GeneraL, 
First Military District, will confine the individual in 7»"?-r Criminal Prison No. 

.1, Landsberg, Germany, for a period of twenty-one month.® onmencing 8 May 1945. 

Oars der Befund und das Urteil bestatigt werdeu.- Der kommandierende 
G inert!., vora ililitarbezirk I, wird die Inhaftierung des Betreffenden im 
britgsverbrechergef&ngnis No. 1, Landsberg, Deutschland, f»ir die Dauer von einur,; 
/. «mzig Monkten rait Wirkunb ab 8 Mai 1945, veranlessen. 


Gated tV.il 

GtgebfA* • fii_ 2 7 Aug 1947 


/a/ J. L« H e rbcugh, Jr 
(Signature of Reviewing Authority) 
(Unterschrift djr nachprufenden Behorde 


V /t/ J. L H/.VLAUBH, Jr., 

Colone.'l i JAGD 

Ju-lp -a -ri vocate 

*Strike out words not applicable Civile) 

*Nichtzutreffendes isttzu durchstreichen. (iitel) 












DEPUTY JUDGE ADVOCATE * 3 OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 207-1 

Ucrr. £ft y 43^. 22 Jul y 1947 

UNITED STATES ) 

) 

vs. ) Case No. 000-50-2-89 

) 

Friedrich OREND, et al. ) 

REVIEW AND RECOMMENDATIONS 

I. TRIAL DATA : The accused were tried at Dachau, Germany, on 26 

December 1946 before an Intermediate Military Government Court. 

II. CHARGES AND PARTICULARS : 

FIRST CHARGE: Violation of the Laws and Usages of War. 

PARTICULARS: In that Georg MATT, Friedrich OREND, Julius 

PANKE, Karl PUS3EK, Jonann REML1NG2R, Georg ROTH, Walter 
SCHEIDHAUER, Franz SCHMEIDL, Franz SCHREINER, Martin Konrad 
SPERLING acting in pursuance of a common design to commit tn 
acts hereinafter alleged, and c.s individuals aiding the 
operation of the Dacnau Concentration Carnp and camps sub¬ 
sidiary thereto, did, at or in tne vicinity of DACHAU and 
LANDSBERG, Germany, between about 1 January 1942 and about 
29 April 1945, wilfully, deliberately and v.rongfully par¬ 
ticipate in the subjection of civilian nationals of nations 
then at war with the then German Reich to cruelties and mis¬ 
treatment, the exact names and numbers of such civilian 
nationals being unknown but aggregating many thousands who 
were then and there in the custody of the tnen German Reich 
in exercise of belligerent control. 

SECOND CHARGE: Violation of the Laws and Usages of War. 

PARTICULARS: In that Georg M.»TT, Friedrich OREND, Julius 

PaNKE, Karl FU33EK, Johann REMLINGER, Georg ROTH, Walter 
SCHEIDHAUER, Franz SCHMEIDL, Franz SCHREINER, Martin Konrad 
SFERL1NG actingin pursuance of a common design to commit tb. 
acts hereinafter alleged, and as individuals aiding in the 
operation of the Dachau Concentration Camp, did, at or in t. 
vicinity of DAC'LiU, Germany, between about 1 January 1942 
and about- 29 April 1945, wilfully, deliberately and wrongfu 
participate in the’ subjection of members of the armed force 
of nations then at war witn the then German Reich, wno were 
then and there surrendered and unarmed prisoners of war in 
custody of the then German Reich, to cruelties and mistreat 
ment, the exact names and numbers of such prisoners of war 
being unknown but aggregating many hundreds. 
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..II. SUMMARY OF EVIDENCE : The convicted accused were, by their own 
idmissions, members of the S3 at Camp Dachau and/or its outcamps for 
onsiderable periods of time between tne dates alleged, and were shown 
o have participated in the Dachau Concentration Camp mass atrocity, 
ixnibit P-Ex 1 is a certified copy of the charges, particulars, findin 

t 

md sentences in the parent Dachau Concentration Camp Case (United Sta 
v. Weiss et al., 000-50-2, March 1946, hereinafter referred to as the 
'IParent Case 11 ; see Section V, post; R 7, 8). 

IV. EVIDENCE AND RECOMMENDATIONS : 

1. G EORG MATT 

This accused was neither served nor tried. 



2. FRIEDRICH OREND 


Nationality: 

Rumanian 

Age: 

40 

Civilian Status: 

Unknown 

Party Status: 

Unknown 

Military Status: 

Waffen 3S Pfc. 

Plea: 

NG Charge I; NG Cnarge II 

Findings: 

G Charge I; G Charge II 

» / 

Sentence: 

2 years, commencing 2 may 1945 

Evidence for Prosecution: 

accused was a guard at Camp Dachau fr< 


1 December 1943 to 28 November 1944 and from 7 January 1945 to 21 Apr. 
1945, and at outcamp Kaufbeuren from 28 November 1944 to 7 January 
1945 (R 8; P-Sx 2-a), 

Evidence for Defense ; It was stipulated between the prosecution 
and the defense that accused OREND was drafted by the state into the 
Waffen SS (R 17). Accused participated in no prisoner transports or 
marches (P-Ex 2-a). 

Sufficiency of Evidence : Tne findings of guilty are warranted 
by the evidence. The sentence is not excessive. Rumania was a co¬ 
belligerent of Germany. 

Petitions : No Petitions for Review nor Petitions for Clemency 
were filed. 

2 











Recommendation : That the findings and sentence be approved. 

3. JULIUS FANKS 


Nationality: 

Ago: 

Civilian Status 
Party Status: 
Military Status: 
Plea: 

Findings: 
Sentence: 


German 

46 

Unknown 

Unknown 

Waffen S3 Sergeant 
NG Charge I, NG Charge II 
G Cnarge I; G Cnarge II 
2 years, commencing 28 foay 1945 


Evidence for Prosecution : Accused was a guard at Cam^ Dacnau fpi 
1 August 1941 to 1 August 1943 and on special detail at outcamp Flans< 
n/Reutle, Tyrol, from 1 August 1943 to 28 April 1945 (R 9; P-Ex 3-a). 

Evidence for Defense : It was stipulated between the prosecution 
and the defense that accused Julius PANKS was drafted by the state 
into the Waffen 33 (R 17). Accused participated in no prisoner trans¬ 
ports or marches (P-Ex 3-a), 

Sufficiency of Evidenc e: The findings of guilty are warranted b;, 
the evidence. The sentence is not excessive. 

Petitions : No Petitions for Review nor Petitions for Clemency 
were filed. 

Recommendation : That the findings and sentence be approved. 

4. KARL PUSSEK 


Nationality: 

Age: 

Civilian Status: 
Party Status: 
Military Status: 
Plea; 

Findings: 
Sentence: 


Czechoslovakian 

32 

Unknown 
Unknown 
Waffen S3 Pfc. 

NG Charge I; NG Cnarge 11 
G Charge I; G Cnarge II 
20 months, commencing 6 May 1945 


Evidence for Prosecution : Accused was a guard, orderly, olerk a 
barber at Camp Dachau ITom 28 January 1943 to 25 npril 1945 (R 11; P-E 
5-a), 


3 









Evidence for Defense ; It was stipulated between the prosecution 
;; and the defense that accused Karl POSSEK was drafted by tne 3tate into 
; 1 the Waffen 33 (R 17). It was further stipulated between the prosecuti 
md the defense that if defense witnesses Dreier and hruwczuk were 
present in Court testifying under oath, tney would testify as follows: 
That they had been prisoners in Camp Dacnau and worked in details over 
jvnich the accused PU33SK was one of the guards. In their opinion tne 
'ccused was the best one of all the guards and was equally kind toward 
»11 tne prisoners. Accused PU3SEK was tno only 33 guard who did not 
.search the prisoners for food or clothing and did not prevent them fro 
jaking caps or other items of clothing for their personal U3e. Dreier 

v 

.rfould ilso testify that a Czechoslovakian prisoner nad told him that 
occasionally the accused FUSS5K would smuggle letters out of the camp 
on behalf of the prisoners (R 19, 20). Accused participated in no 
prisoner transports or marches (P-Ex 5a). 

t 

Sufficiency of Evidence : The findings of guilty are warranted by 
the evidence. The sentence is not excessive. 

Petitions : No Petitions for Review nor Petitions for Clemency 
were filed. 

Recommendation : That the findings and sentence be approved. 

5. JOHANN REML1NGER 

Thi3 accused was neither served nor tried. 


6. GEORG ROTH 
Nationality: 


Rumanian 


Age: 

Civilian Status 
Party Status: 
Military Status: 
Plea: 

Findings: 


Sentence: 


Unknown 

Unknown 

Waffen S3 Corporal 
NG Charge I; NO Charge 11 
G Cnarge I; G Charge II 
2 years, commencing 2 May 1945 


Evidence for Prosecution : Accused was a guard at Camp Dacnau fr< 
8 August 1943 to 26 March 1945 (R 10; P-Ex 4-a). Accused participatec 
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Evidence for Defense : It was stipulated between the prosecution 
and the defense that accused Karl PbSSEK was drafted by tne state into 
the Waffen 33 (R 17). It was further stipulated between the prosecuti 
md the defense that if defense witnesses Dreier and hrawczuk were 
present in Court testifying under oath, they would testify as follows: 
That they had been prisoners in Camp Dachau and worked in details over 
.vnich the accused PU333K was one of the guards. In their opinion the 
•ccused was the best one of all the guards and was equally kind toward 
»11 tne prisoners. Accused PU3SEK was tne only S3 guard who did not 
.search the prisoners for food or clothing and did not prevent them fro 
inking caps or other items of clothing for their personal use. Dreier 
.fould also testify that a Czechoslovakian prisoner hr.d told him that 
occasionally the accused PU33EK would smuggle letters out of the camp 
on behalf of the prisoners (R 19, 20). Accused participated in no 
prisoner transports or marches (P-Ex 5:0. 

Sufficiency of Evidence : The findings of guilty are warranted by 
the evidence. The sentence is not excessive. 

Petitions : No l-'atitions for Review nor Petitions for Clemency 
were filed. 

Recommendation : That the findings and sentence be approved. 

5. JCHANN REML1NGER 


This accused was neither served nor tried, 


6. GEORO ROTH 
Nationality: 

Age: 

Civilian Status 
Party Status: 

Military Status: 

Plea: 

Findings: 

Sentence: 

Evidence for Prosecution : A 
8 August 1943 to 26 March 1945 (R 


Rumanian 

40 

Unknown 

Unknown 

Waffen S3 Corporal 
NG Cnarge I; NG Charge 11 
G Cnarge 1; G Charge II 
2 years, commencing 2 May 1945 
cused was a guard at Camp Dacuau fr< 
10; P-Ex 4-a). Accused participatec 
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Evidence for Defense ; It was stipulated between tne prosecution 
and the defense that accused Karl PbSSEK was drafted by tne state into 
the Waffen 33 (R 17). It was further stipulated between the prosecuti 
md the defense that if defense witnesses Dreier and hrawczuk were 
present in Court testifying under oath, they would testify as follows: 
That they had been prisoners in Carnp Dacnau und worked in details over 
/vnich the accused PUS33K was one of the guards. In their opinion the 
iccused wsb the best one of all tne guards and was equally kind toward 
ill tne prisoners. Accused PU3SEK was tno only S3 guard who did not 
.search the prisoners for food or clothing and did not prevent them fro 
inking caps or other items of clothing for their personal use. Dreier 

v 

.rfould also testify that a Czechoslovakian prisoner had told him that 
occasionally the accused PUSSEK would smuggle letters out of the camp 
on behalf of the prisoners (R 19, 20). Accused participated in no 
prisoner transports or marches (P-Ex 5a). 

t 

Sufficiency of Evidence : The findings of guilty are warranted by 
the evidence. The sentence is not excessive. 

Petitions : No Petitions for Review nor Petitions for Clemency 
were filed. 

Recommendation : That the findings and sentence be approved. 

5. JOHANN RSMLINGER 

This accused was neither served nor tried. 


6. GEORG ROTH 


Nationality: 
Age: 


Rumanian 

40 


Civilian Status 
Party Status: 
Military Status: 
Plea: 

Findings: 
Sentence: 


Unknown 
Unknown 

Waffen SS Corporal 
NG Cnarge I; NG Charge 11 
G Cnarge I; G Charge II 
2 years, commencing 2 May 1945 
Evidence for Prosecution : Accused was a guard at Camp Dacnau fr< 
8 August 1943 to 26 March 1945 (R 10; P-Ex 4-a). Accused participatec 
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is a guard in the evacuation prisoner march from Camp Dachau 26 April 
1945 (P-Ex 4-a). 

Evidenoe for Defense ; It was stipulated between the prosecution 
ind the defense that accused Georg ROTH was drafted by the state into 
tne Waffen 33 (R 17), 

Sufficiency of Evidence : The findings of guilty are warranted by 
the evidence. The sentence is not excessive, Rumania was a co-bellig 
>rent of Germany, 

Petitions : No Petitions for Review nor Petitions for Clemency 
iq re filed. 

Recommendation ; That tne findings and sentence be approved, 

7. WALTER SC’ISIDHAUER 

This accused was neither served nor tried. 

8. FRANZ SCHMSIDL 


Nationality: 

Age: 

Civilian Status: 
Party Status: 
Military Status: 
Plea: 

Findings: 
Sentence: 


Czechoslovakian 

40 

Unknown 

Unknown 

Waffen SS Corporal 
NG Charge I; NG Charge II 
G Charge I; G Charge II 
2 years, commencing 3 May 1945 


Evidence for Prosecution : accused was a' guard at Camp Dachau fro 
: ,5 February 1941; at outdetail Hausham from 5 toarcn 1943 to June 1943; 
it outcamp Plansee from 1 September 1943 to May 1944; and at outdetail 
>uelfert from 15 September 1944 to 28 April 1945 (ft 11; P-Ex 6-a). 

Evidence for Defense : rtccused did not participate in any prisons 
transports or marches (P-Ex 6-a), 

Sufficiency of Evidence : The findings of guilty are warranted b$ 
the evidence. The sentence is not excessive. 

Petitions : No Petitions for Review nor Petitions for Clemency 

were filed. 
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Recommendation : Tnat the findings and sentence be approved 
9. FRaNZ SCHREINER 


Nationality: 

Austrian 

Age: 

34 

Civilian Status: 

Unknown 

Party Status: 

Unknown 

Military Status: 

'A'affen S3 Corporal 

Plea: 

NG Charge I; NG Charge II 

Findings: 

G Charge I; G Charge II 

Sentence: 

20 months, commencing 24 June 1945 


Svidence for Prosecution : Accused was a training guard at ^amp 
Oacnau from 20 May 1940 to May 1941; from October 1941 to January 1942 
and for the months of April and May 1942. Accused was also a guard at 
outdetail St. Johann/Tyrol from May to September 1941 and for the 
months of February and March 1942, and at outdetail Bayrisch Zell from 
June 1942 to 18 February 1943 (R 12; P-Ex 7-a), 

Evidence for Defense : It was stipulated between the proseoution 
and the defense that accused Franz SCHREINER was drafted by the state 
into the Waffen S3 (R 17). Accused did not participate in any prisone 
transports or marches (P-Ex 7-a). 

Sufficiency of Evidence : The findings of guilty are warranted by 
the evidence. The sentence is not excessive. Austria was a oo-belli t 
:rent of Germany. 

Petitions : No Petitions for Review nor Petitions for Clemency 
ere filed. 

Recommendation : Tnat tne findings and sentence be approved. 

10. MARTIN KONRAD SPERLING 

Nationality; German 

Age: 24 

Civilian Status: Unknown 

Party Status: Unknown 

Military Status: Waffen S3 Sergeant 
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Plea: 
Findings: 
Sentence: 


NG Charge I; NG Charge II 
G Charge I: G Charge II 
2 years, commencing 5 May 1945 


Evidence for Prosecution : Accused was a clerk at outcamp Allacn 
from October 1943 to end of April 1945 (R 13; P-Ex 8-a). Accused 
participated in an evacuation prisoner march from outcamp Allach to 
Starnberg at the end of April 1945 with an unknown number of prisoner- 
and 150 guards (P-Ex 8-a). 

Evidence for Defense : It was stipulated between tne prosecution 
and the defense that accused Martin Konrad SFERL1NG was drafted by th« 
state into the V/affen SS (R 17). It was further stipulated between t, 
prosecution and tne defense that SPERLING'3 duties from December 1942 
to May 1943 was that of a hospital inmate and tnat ne was an SS hospi 
patient since confinement from 15 August 1946 to 18 September 1946, 
suffering from a chronic condition caused by lethargy of muscles in t 
blood vessels, which expresses itself in a high or low blood conditio 
(R 18). 


Sufficiency of Evidence : The findings of guilty are warranted b 
the evidenae. The sentence is not excessive. 

Petitions : Defense counsel, Bigelow Boysen, xtfajor, filed a 

Petition for Review on 1 January 1947 on beh .If of tne accused. No 


Petitions for Clemency were „£iled. 

Recommendation : That the findings and sentence be approved. 

V. QUESTIONS OF LAW : 

Jurisdiction : A question not raised during the course of the 

trial merits discussion, vix., did the Court have jurisdiction of thr 

% 

persons of the accused wno are allegedly nationals of other United 
Nations. Karl PUS35K and Franz SCdMEIDL are nationals of Czechoslo¬ 
vakia. War Criminals, brigands, and pirates are the common enemies 
of all mankind and all nations have an equal interest in their appre 
hension and punishment for their violations of international law. 
Concerning thi 3 question, it is stated in "Wheaton's International L 
Volume I, Sixtn Edition, at page 269, that every independent state n. 
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the judicial power to punish "piracy and otner offenses against the 
common law of nations, by whomsoever and wheresoever committed." 
Nationals of other United Nations were sentenced, whicn sentences nave 
.*een approved and carried into execution in the Mauthausen Concentra¬ 
tion Camp case (United States v, Altfuldisch, et al., February 1947), 
and in the Bel3en Concentration Camp case, British Army of the Rhine, 
December 1945. Apparently, all concerned with the reviews and approve 
in those cases considered the universality of jurisdiction over war 
crimes to be so well recognized that discussion was not necessary. 
Military Government Courts have jurisdiction over the nationals of an^ 
country who are in the United States Zone of Occupation, except as to 
certain classes of American and other nationals, e.g,, military per¬ 
sonnel, which are not pertinent to the jurisdictional question here 
involved. Concerning jurisdiction over war crimes, no limitation is 
imposed. (See Sections 5-300.2 and 5-300.3, Title 5, "Legal and Penal 
Administration", of "Military Government Regulations", published by 
Headquarters, US Forces, European Tneater, 30 November 1945). Con¬ 
cerning the general question of universality of jurisdiction over war 
crimes see "Universality of Jurisdiction Over War Crimes", by Cowles, 
California Law Review, Volume XXX1I1, June 1945, No. 2, pp. 177-218. 

It is clear that the Court had jurisdiction of the persons of the 
accused and of the subject matter, 

Application of Parent Case ; Tne Court was required to take cog- 
lizanoe of the decision rendered in the Parent Case, including the fin 
ngs of the Court therein, that the mass atrocity operation was crim- 
.nal in nature and that tne participants therein, acting in pursuance 
>f a oommon design, subjected persons to killings, beatings, tortures, 
tc.,‘and was warranted in inferring that those shown to have partici¬ 
pated knew of the criminal nature thereof (Letter, Headquarters, Unitoi 
states Forces, European Theater, file AG 000,5 JAG-AGO, subject: "Trin 
of War Crimes Cases", 14 October 1946, and the Parent Case). All of ti 
iccused were shown to have participated in the mass atrocity and the 

M 
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<(6ourt was warranted by the evidence adduced, either in the Parent Cas 
or in this subsequent proceeding, in.ooncluding as to thsm that they 
not only participated to a substantial degree but that the nature and 

extent of their participation vjere such as to warrant tne sentences 

/ 

inr posed. 

Examination of the entire record fails to disclose any error or 
omission which resulted in injustice to the accused. 

VI. CONCLUSIONS : 

1. It is recommended that the findings and the sentences be 
approved. 

2. Legal Forms Nos. 13 and 16 to accomplish this result are 
attached hereto, should it meet with approval. 

/s/ Thomas L. Nair 
THOMAS L. NAIR 
Attorney 

Post Trial Branch 

i i • 

Having examined the record of trial, I concur. 

/s/ C. E. Straight 
C. 5. STRAIGHT 
Lt. Colonel, JAGD 
Deputy Judge Advocate 
for War Grimes 
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LEGAL FOR.vi NO. 16 

HEADQUARTERS 
EUROPEAN COMMAND 


'G 383 JAG ' APO 757 

2 Sep 47 

SUBJECT: Execution of Sentence in tne Case of tne United States vs. 
Friedricn OREND, et al. (Case No. 000-50-2-39) 

A 

TO : Commanding General 

First Military District 
APO 1, U.3. Army 


Reference is made to letter, Hq. USFET, file AG 383 JAG-AGO 
.ubject: "Designation of Prisons for War Criminals," 26 February 194 

?nd to the inclosed copies of the Order on Review in the above ertitl 

jase as to accused _ Friedrich OREND _♦ 

Upon compliance with the Order on Review the certificate 
below will'be completed and returned to the Deputy Judge Advocate for 
War Crimes, 7708 War Crimes Group, APO 178, U.3. army. 

BY COMMAND OF G ENERAL CLAY: 


/a/ Wm. E. Bergin 
Wm. E. BERGIN 
Brigadier General, USA 

1 Incl: adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 
vas carried into execution at War Criminal Prison No. 1, Landsberg, 


Germany, on ___1947, 

(Date) 


Prisoner Friedricn OREND has been 
released from confinement at 
Landsberg War Crimes Prison No. 1 
on 1 May 1947 per expiration of 
sentence. 


(Hour) 


/s/ George T. Lavish _ 

(Signature and Rank; 
GEORGE T. LaGISH 
Major Infantry 
Prison Officer 

(Organization) 

/s/ Lloyd Wilson _ 

(Countersignature and Rank of 
Witnessing Officer) 

LLOYD ... WILSON, Capt. CMP 
.isst. Prison Officer 
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LEGAL FORM NO. 13 
MILITARY GOVERNMENT COURT 
Militargericht 

|( ORDER ON RgVIEW |( 

Verfugung nach Uberprufung 


Case No. J00-50-2-39 

Strafsache Nr. 000-50-2-39 


Order No. 
VerfiSgung Nr., 


1946 and 


Whereas one _ Friedrich OREND __ 

(Name of Accused) (Name des (der) Angeklagten) 
was convicted of the offence of participation in Dacnau Concentration 

Camp mass atrocity 

wegen der folgenden strafbaren Handlung Tellnanme an massengreueltater 
KSaMlSHKJf im Konzen-trationslager Dacnau 

by the ^Intermediate Military Court 

'M2KKKKXX * at Dachau, Germany 

, i n Dacnau, Deutschland _ 

vom *-Mittleren Militargerichte (Address of Court) "~ 

#SIH8KKK (Anscnrift des Gerichts) 

and sentenced to imprisonment for two years, commencing 2 May 1945 
scnuldig erkannt und zu 2 Jahren Gei&ngnis verurteilt. mit Wirkung 

ab 2 Mai 1945 

by Judgment dated the 26 December 1946 

durch Urteil vom _ 26 Dezember _ 1946 and 

(date) 

(Datum) 

Whereas the case has now come before me by way of review 
Diese Strafsache ist mir zur Uberprttfung vorgelegt worden 

and after due consideration and in exercise of tne powers conferred 
und nach entsprechendem Studium des Sachvernaltes und in Ausilbung 

upon me, I hereby order: 

der mir (Ibertragenen Befugnisse verfUge ich: 

That the findings and sentence are approved. The Commanding 
General, First Military District, will confine Friedricn OREND in 
War Criminal Prison No. 1, Landsberg, Germany, for a period of 2 years 
commencing 2 May 1945. 

Dass der Befund und das Urteil bestatigt werden. Der kommand- 
ierende General, vom Militarbezirk I, wird die Innaftierung Friedrich 
OREND im KriegsverbrecnergefSngnis No. 1, Landsberg, Deutschland, ftlr 
die Dauer von 2 Jahren, mit Wirkung ab 2 Mai 1945, veranlassen. 


Dated this 
Gegeben am 


27 August 


1947 


/ 3 / J. L. Harbaugh. Jr. 
(Signature of Reviewing Authority) 
(Unterschrift der nachprufenden Behorde) 

j. l. tarbaug:i, JR. 

Colonel, JAGD 

Judge Advocate 

^Strike out words not applicable. (Title) 

*Nichtzutreffendes ist zu durchstreicnen. (Titel) 











LEGAL FORM NO. 16 


\ 

* 


' v < 


HEADQUARTERS 
EUROPEAN COMMAND 


\G 383 JAG APO 757 

2 Sept. 1947 

3U3JSCT: Execution of Sentence in the Case of the United States vs, 

Friedrich OREND, et al. (Case No. 000-50-2-39) . 

u..* 

TO : Commanding General 

First Military District 
AFO 1, U.S. Army 


Reference is made to letter, Hq. USFET, file AG 383 Jaj-AGO, 
subject: "Designation 1 of Prisons for War Criminals," 26 February 194^ 

and to the inclosed copies of the Order on Review in the above entitle 

case as to accused Julius PANKE ___, 

Upon compliance with the Order on Review the certificate 
below will be completed and returned to the Deputy Judge Advocate for 
War Crimes, 7708 War Crimes Group, APO 178, U.S.Army, 


BY COMMAND OF GENERAL CLAY: 


/s/ Wm. E. Bergin 
Wm. E. BERGIN 
Brigadier General, USA 

1 Incl: Adjutant General 

1 Form No, 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 
was carried into execution at War Criminal Prison No, 1, Landsberg, 


Germany, on 

-rDateT 


Prisoner Julius PANKE has been 
released from confinement at 
Landsberg Prison No. 1 on 27 May 
1947 per expiration of sentence. 


, At _____ 
(Hour) 


/s/ George T, Lavish _ 

(Signature and Rank) 
GEORGE T. LAGIS'I, Maj. Inf. 
Prison Officer 

(Q rt , an i 2a ^j on ) 

. /s/ Lloyd A. Wilson _ 

(Countersignature and Rank of 
Witnessing Officer) 

LLOYD A. WILSON, Capt. C^F 
Asst« Prison Officer 
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LEGnL FORM NO. 13 


MILITARY GOVERNMENT COURT 
Militargericnt 

ORDER ON REVIEW (| 
Verfugung nacn Uberprufung 


Case No. 
Strafsache Nr, 


O00-50-2-39 

000-5Q-g-39 


Order No. 
Verfugung Nr, 


Whereas one_ Julius PANKE 

(Name of Accused) (Name des (dar) Angeklagten) 
was convicted of tne offence of participation in Dachau Concentration 

Gamp mass atrocity 

wegen der folgenden strafbaren Handlun g Teilnanme an Massengreueltatet 
fcXMflWKKJf im Konzentrationslager Dachau 

by tne ^Intermediate Military Court 

*««NKKXX at 

„ in 

vom iMittleren Militargeriohte 


Dachau, Germany 
Dachau. Deutschland 
(Address of Court) 
(Anscnrift des Gerichts) 


and sentenced to imprisonment for two years, commencing 28 May 1945 
schuldig erkannt und zu 2 Jahren Gef&ngnis verurteilt. mit Wirkung 

ab 28 Mai 1945 

by Judgment dated the 26 December 

durch Urteil vom _ 26 Dezember _1946 and 

(date) 

(Datum) 

Whereas tne case has, now come beforfl me by way of review anc 
• L, iese Stral'sacne ist mir zur Uberprufung vorgelegt worden 

after due consideration and in exercise of tne powers conferred upon 
und nach entsprecnendem 3tudium des Sacnvernaltes und in Ausubung der 


me, I hereby order: 

mir ubertragenen Befugnisse verfiige ich: 

That the findings and sentence are approved. The Commanding 
General, First Military District, will confine Julius PANKE in War 
Criminal Prison No, 1, Landsberg, Germany, for a period of 2 years, 
commencing 28 May 1945. 

Dass der Befund und das Urteil best&tigt werden, Der kommand- 
ierende General, vom Milit&rbezirk I, wird die Inhaftierung von 
Julius PANKE im Krieg3verbrecnergefangnis No. 1, Landsberg, Deutsch¬ 
land, flir die Dauer von 2 Jahren, mit Wirkung ab 28 Mai 1945, veran- 
?a3sen. 


Dated this 

Gegeben am 27 august _1947 


/s/ J. L. Harbaugh, Jr. _ 

(Signature of Reviewing Authority) 
(Unterscnrift der nacnprtlfenden Benilrde) 
J. L. HARBAUGH, JR, 
Colonel, JAGD 

Judge Advocate 
(Title) 

(Titel) 


^Strike out words not applicable. 
*Nichtzutreffendes ist zu durchstreichen 
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LEGAL FORM NO. 16 

HEADQUARTER3 
EUROPEAN COMMAND • 

>G 383 JAG ATO 757 

jUBJECT: Execution of Sentence in the Case of the United States vs. 

Friedrich OREND, et al. (Case No. 000-50-2-39) 

TO : Commanding General 

First Military District 
APO 1, U.3.Army 

Reference is made to letter, Hq. U3FET, file AG 383 JAG-AGO 
subject: "Designation of Prisons for 'Aar Criminals," 26 February 194 r 

and to the inclosed copies of tlie Order on Review in the above entitle 

case as to accused _ Karl PUS3EK _ . 

Upon compliance with the.Order on Review the certificate 
below will be completed and returned to the Deputy Judge Advocate for 
War Crimes, 7708 War Crimes Group, APO 178, U.3. Army. 

i 

BY COMMAND OF GENERAL CLAY: 


/s/ 'Am. E. Bergin 
Wm. E. BERGIN 
Brigadier General, USA 

1 Incl: Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

Tne sentence covered by the above described Order on Review 

was carried into execution at War Criminal Prison No. 1, Landsberg, 

Germany, on___1947, at _. 

(Date) (Hour) 


Prisoner Karl FU33EK has been 
released from confinement at 
Landsberg War Crimes Prison No. 1 
on 23 January 1947 per expiration 
of sentence. 


/s/ George T. Lagisn 
(Signature and Rank) 
GEORGE T. LAGI3H, Maj. Inf. 
Prison Officer 

(Organization) ” 


/s/ Lloyd A. Wilson _ 

(Countersignature and Rank of 
Witnessing Officer ) 

LLOYD A. WILSON, Capt. CMP 
Asst, Prison Officer 


. v, *.»*« 
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DEPUTY JUDGE ADVOCATE’S OFFICE 
7708 "JAR CRIMES GROUP 
EUROPEAN COMMAND 

apo 207-1 


^3 £f • 

UNITED STATES ) 

) 

v. ) 

) 

Hermann ZISCH ) 

REVIEW AND RECOI iMEUDRTIOHS 

I, TRIAL DATA: Tilt accused was tried at Dachau, Gormany, during tto 
period 3 January 1947 to 3 February 1947 > before a General Military Cover 
L.cnt Court. 

II, CHARGES AND P.RTICUL.Ro: 


17 July 1947 

Case No, 000-50-2»V|2 


FIRST CHARGE; Violation of tho lav ;3 and Usages of War, 

PARTICULARS: In that Hermann Zisch acting in pursuance of a 
common design to commit the acts hereinafter alleged, and as 
individual aiding in the operation of the Dachau Concentration 
Camp and camps subsidiary thereto, did, at or in the vicinity of 
DACHAU and LANDSEERG, Germany, between about 1 Jaimary 1342 and 
about 23 April 1945» willfully, deliberately, end wrongfully 
encourage,. aid, abet and participate in the subjection of civil¬ 
ian nationals of nations then at war with the then German Reich 
to cruelties and mistreatment, including hillings, beatings, 
tortures, starvation, abuses and indignities, the exact names an 
numbers of such civilian nationals being unknown but aggregating 
many thousands who wore then end there in tho custody of the 
Gernen Reich in exorcise of belligerent control, 

SECOND CHARGE: Violation of the Law3 and Usages of 7/ar. 

PARTICULARS: In that Hermann Zisch acting in pursuance of a 
common design to commit the acts hereinafter alleged, and as 
individual aiding in the operation of tho Dachau Concentration 
Camp end ca:np3 subsidiary thereto, did at or in the vicinity 01 
DACHAU tad LANDSEERG, Germany, between about 1 January 1942 end 
about 29 April 13 a- 5» willfully, deliberately and wrongfully en¬ 
courage, aid, abet and participate in tho subjection of members • 
of the trued forces of nations then at war with tho thon Goman 
Reich, who were thon and there surrendered and unarmed prisoners 
of wer in the custody of tho then Gorman Reich, to cruoltios enc 
mistreatment, including kiJlings, beatings, tortures, starvation 
abuses and indignities, the exact names end numbers of such 
prisoners of var being un'aiown, bfci7 aggregating many hundreds, 

III, smiAKT OF EVIDENCE: The convictod accused wc.s, by his own acU 

mis S i on> n membor of the 03 at Camp E-ufering 73, rn out comp of Comp 

Dachau, for c considerable period of time between tho dc.tos alleged, and 

was shown to have participated in the Dachau Concentration Camp muss 

atrocity. Prosecution’3 Exhibit P-Ex 1 is a certified copy of tho charge 












particulars, findings and 3ontoncos in tho parent 
case (U.S, v, V/oisa, et cl., 000-50-2, March l%o, 
the “Parent Case", soe Soction V, post; R 10). 



hci'oinaftor roforrod to us 


IV, EVIDENCE .-IIP R;JCOK;OXIDATIONS: 
HERMANN ZICCH 


Nationality; 

German 


Ago; 

40 


Civilian Status: 

Machinist 


Party Status: 

None 


Kilitrry Status: 

,/affon 3S, Sergeant 


Picas: 

NG First Charge; NG 

Second Charge 

Findings: 

G First Charge; G 

Second Chtirgo 

Sentence; 

Death by handing 



Evidonco for Prosecution : Accused ZI3CH was transferred from the police 
forco into tho Viaffon SS in 1%2 , lie served as a guard at Natzwcilcr Con¬ 
centration Camp from Kerch to October 134-2, From Novenbcr 1342 to September 
1%3 he wa3 in basic training at Ravcnsbruck. From September 1343 to December 
1344 he vies in chrrgo of supplies at Car Inha gen. During Decor, ibcr 1344 he was 
plccod in cha.rgo of the supply room at Xr.ufcring XI, an outenmp of Ccmp Dachau 
and remained there until 23 April 1345 (R 7> R-S* 2). Prosecution witness 
Schna id-..r, * former olish prisoner, testified that accused boat him on tvio 
occasions. Once ct tho gate when accused wa3 searching prisoners he found a 
scarf on Schneider and hit him on the nose causing it to blood (R 10, 12). 

Tho second timu when tho prosecution witness went to tho clothing store the 
accused throvi r. shoo at him which struck him on the lower part of tho left sjc 
The accused beat between 20 and J>0 prisoners a day with his hands and- by kick¬ 
ing thorn with his foet (R 12, 13 ). One Sunday from 7 o'clock in the morning 
until 3o»cloc): in the afternoon ho nr do a group of prisoners, half of whom wer 
half dead, the others wore all right, run up and down a pile of dirt, about 
20 motors high, for approximately eight hours and then thoy had to do knoo 
bonds. Thirty to forty-five prisoners died every duy from typhoid fovor, 
weakness, nothing to eat, and from boatings,' His testimony was corroborated 
by other witnesses (r 14, 15, l8, 67* M4> 157 > 226, 227) • Hb mado two or 
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Ny throo prisoners stood between the borbod wiro overy day. At ono time ho mado a 

Polish comrade of the witnoss stand botwoon the borbod wiro with a potato in his 

mouth for over six hours (R l8, 44) ♦ 0 n the prisoner march from Kaufering to Buck 

borg at the end of April, ho saw tho cccusod shoot a Czechoslovakian prisonor who 
* 

tried to get c drink of victor from c strocm (R l6, 24, 44) » Ho took away tho ovor 
coats of tho prisoners and as a result 3omo died of cold (R 16), Tho prisoners 
lived in dugout trenches with lumbor for a roofj one window at tho ond of tho rooi 
and a door at the other ond. The huts wore approximately ton motors long and thro 
to four meters viido. Normally 50 prisoners slopt in a hut (R 20), There wc3 one 
“ toilet and one washroom for JQOO prisoners, Tho toilot had 40 bowls, Tho caxap wt 
onco quarantined for throo or four weeks because of typhoid. During this poriod 4 
to 50 prisonors died from typhoid fovor a day (R 20, 21), Tho prisoners aroso at 
four o»clock in tho morning end fell out for roll cull. At seven o'clock the guar 
dotail took then' t>. work. They worked until four o'clock or until four-thirty at 
which time thoy assembled, woro counted off and marched back to camp for supper. 
They rocoivod c half litor of soup rondo out of wator with ono loaf of bread for 12 
or l8 men and sometimes tho bread was mouldy. Another roll cell was hold at sovon 
o'clock at night which lasted two or three hour3 (R 32), 

Emmy Rosenwnld, a Hungarian prisoner, testified that on one occasion whilo sho 
was cloaning tho room of tho accused he bit hor left foot (R 51 ) * She saw the 
accusod kick a prisonor for taking somo potatoos (R 51) • She was with tho prisono' 
march that left Kaufering ICC at tho ond of April and saw ZISCH carry a wounded 
prisoner to a car and learned from other prisoners that ho had 3hot him (R 52, 54, 

55). 

» 

Prosocution witness Mailich Rosonwald, a former Polish prisonor, testified 
in offoct that ho sew tho accused kick and boat prisonors at tho morning and 
evening roll calls until they couldn't got up any more and a lot of thoso prisono., 
were so-oallod "llusolmanns", that is, non without any flash, only skin and bonos 
(tt 59). Tho accusod on one occasion brought throo men into tho kitchon and tiod 
their hand 3 behind their backs, Thoy were thon hoisted from tho ground and 
romainod hanging for 10 to 15 minutes (R 62, 63, 65, 86), Upon being roloasod, 
tho prisonors faintod (R 66)« Ho saw ZISCH shoot a Czoohoslovakian prisonor namod 
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Adi in tho atoraech when ho ettemptod to got to tho water with threo othor 
prisoners* At tho time Adi was shot ho was knocling with his hands in tho air. 
This was when tho prisoner march that left Camp Kauforing XI at tho end of April, 
haltod bef .ro Allnch for a rest (R 71, J2) • Tho S3 guards at this time ohot into 
the nir (R 71, 72)* ZISCH was cithor a brother-in-law cr cousin of tho camp 
command or {R 78), After tho Czechoslovakian Adi was shot he pleaded with tho 
accused not to shoot him end ho used tho word "murderer" (R 83)* 

Sonia Szajnbcrg, c former Lithuanian prisoner, called as a witnoss by the 
prosecution,’ testified tc tho effect that the accused was in charge of tho 
clothing stcro and that frequently sho saw him boat prisoners and two or throe 
times sho sew him kick or strike vjith his right hand prisoners who v;orc so 
woalc that thoy foil to tho ground immediately after having boon kicked by the 
accused (® 94, 95). She saw the accused hit a woman prisoner of Lithuanian 
nationality twice in tho face for throwing her old shoos away (R 98)* SS mon 
took feed from tho prisonors* Tho accused and tlio First Sergeant could cat .3 
much as thoy wanted and they needed a lot (R 101)* She hoard from Addi thi.t 
ZI3CH had shot hii.i (R 103)* She heard Addi murmur "this murderer" and ho 
mentioned the name of ZISCH (R 122). 

Konek Szajnbcrg, a Polish national and former prisoner, testified that whon 
tho accused found him with an unauthorized jacket ho hit him twice in the fac* 
and mado him stand by the berbed wire for two hours without moving. The woathor 
was cold. On another occasion, the accused kicked him for not talcing off his 
cap (R 128), Ho once closed the barracks under a prutonse of f oral gating them 
end tho prisoners had to stand outside and undress* Ho saw that one prisonor 
was woaring two shirts and beat him unconscious. One Czechoslovakian prisonor, 
whom ZISCH made stand all night by tho barbed wire vdth a potato in hi3 mouth 
froze to doath (R 129, 135)• Ho hoard that ZISCH hung up throe prisonors in tho 
kitchen (R I30). 

liones Schafer, a Lithuanian Jew and a farmer prisoner, testified to tho 
effect that lie had boon twice boc.ton and once hung up by ZISCH. At the tii.10 
ho was hung up two othor prisoners woro also undergoing thir punishnont (R 139» 
LtO), A3 a result of the hanging his shoulder was dislocated and lie could not 
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novo his wrists. Ho was hospitclizcd for throo days. Not u day pr.ssod without 
tho accused bocting e prisoner, Ho boot thorn with c stick rad often kickod 
then with his foot (R 142), Thero woro no honlthy prisonors at Krufaring XI, 
Tho prisonors had tc participate in tho dport oxorcisos on Sundays (R 144 , 345 ). 
Those who could not do tho exorcises hc.d to fall out and woro transferred from 
tho ccnp. Y/hon prisoners wont to get clothing they wore boaton by ZI 3 CII (R 145 ) 
Tho witness know of tho incident whon ZISCH shot a Czechoslovakian prisonor 
named Ada aftor tho prisoner march which loft Krufering XI on and 23 April 
1945» ’ lQ<i haltod for a rest. Prisoners who woro oxliaustod foil out of tho 
marching column. Ho hoard from othor prisonors that Ada said, ‘‘That nurdoror 
ZI.XH shot me.” Tho witness saw deed prisonors lying on tho ground (R 146 , 1/J.8) 

Harry Schaofor, a Lithuanian and former prisoner, tootifiod for tho prosccu 1 '. 
to tho effect that ho was boaton by ZISOH with a stick and ofton saw him boat 
other prisoners with his baro hands, with a stick, with a branch from a troo 
and with his foot. Ho knew of ono prisoner that diod as a rosuit of a boating 
by ZISCH (R 157, 15 ft) • Ho saw ZISCH shoot tho Czochoslovakian Mi in tho 
stomach for attempting to get a drink of water whon tho prisonor rrrch halted 
for a rest (R 159)* 

Hirsch Bsronow, a former Polish prisoner, testified for the prosecution, 
to the effect that ZISCH beat prisoners severely (R 1 G 5 ). Ha saw him beat 
severely one prisoner. This prisoner died later. 

In the tailor shop special straps were made for ZISCH to hang up prisoners 

(r 166, 1G7), 




Prisoners died as a result of being made to stand between the barbed wire 
(R 168). 

He sew ZISCH shoot the Czechoslovakian prisoner Ada (Mi, Addi), A guard 
told him that a thousand or more prisonors who.left on a prisoner transp*. -t at 
the beginning of April or the end of March, with ZIGCH and tho camp commandor, 
woro taken to bo liquidated (R 170 ), At Camp Kauforing thoro woro Russians, 
Polos, Lithuanian, Czechoslovakians, Fronchmon, Greeks, Russian prisonors of 
vmr and French prisonors of.war (R 180, l8l). 
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’ Dr. Moses Cogan, a Lithuanian and fonnor prisoner, tostifiod for tho prosec¬ 
ution to tho effect that 7.I3CH once boat him on tho neck end buttocks with 
his hends and with his foot. He often saw othor prisoners mistreated by tie 
accused (R lSyK He heard that some prisoners wore beaten into unconsciousness, 
lie sew prisoners standing by tho barbed wire (R 184) • Ho saw TiLSCH take a 
blanket away from e prisoner in January with tho temperature about 4° onhoil 
when tho night detail was lined up. This prisoner wa3 later brought to the 
dispensary end in his opinion died from the cold, being inadequately clothod 
(R 1 u 6, 191). Tho prisoners in March and April 1945 wore receiving from 400 
to 800 cclorios per day although doing hard work while approximately four 
thousand calorics per day are necessary to keep the average man nourished. lie 
also testified that, ever though undernourished, tho prisoners* mental faciliti* 
wore not affected to such an extent a3 to imagine they wore beaten when in fact 
they wore not beaten (R 187, 189). 

Elias Dreispul, a former Polish prisoner, testified to tho effect that the 
accused beat him and other prisoners at roll coll square. ZISCH made him stand 
botwocn tho barbed wire at attention for six hours without a meal. It was cold 
end snowing (R 195)• 

Leigh Kutnor, a former Polish prisoner, testified for tho prosecution to th 
effect that thj accused made him stand betweon the barbed wire for 24 hours (R 
204). Ho saw many prisoners dio on the prisoner march from Kauferj. ng at the cn 
of April (R 207), 

Gorschon Cipin, a former Russian prisoner, testified for tho prosecution 
to the. effect that he was beaten and kicked by tho accused for picking up a 
leaflet after an air raid (R 211, 212), On another occasion a detail of 
prisoners, including five women, went to the supply room to receive now ovor- 
coc.ts. The prisoners wore made to put everything from thoir pockets on tho 
table. Gome had a few marks. They wore ordered to undress completely end 
while nak^d the- prisoners wore chased from the supply room. The accused 
then beat thorn with his fists, Throo days later with one of tho girls they 
reported to tho Camp Commander and wore beaten again and the girl was beaten 
end sent to the standing up bunker (R 212, 213). 
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A prisoner Mctusov/itz was bocton on the parc/fc ground by ZISCH and died fiv 


days lctor (R 212 - 214 ) ♦ 

Chaim Todres, u former Polish prisoner, to3tifiod for the prosocution that 
ho was both hit and kicked by the accused (R 2l8). 

Chil Nemlioh, a fornrr Polish prisoner, testified for tho prosecution, to 
the effect thut he was slapped in the face by tho accused and being only skin 
and bones fell to tho ground immediately end wa 3 carried away by his comrados. 
Tho accused boat prisoners during tho day and nr.de them stand botwoen tho barbed 
wire for twonty-four hours. Ho know that prisoners died as a result of this 
punishment (R 223), The accusod took shoos away from 3 ick prisoners who wero 
leaving on prisonor transports. On tho prisonor march at the' end of April 1945 
ho heard from comrades that ZISCH had shot tho prisoner Adi (R 224» 225)* 

TI 10 accusod wcs one of tho most feared non in Camp and while only in charge 
of tho clothing storo, took oaro of all tho athor things which wero not hi3 
business (R 228), Although many prisoners diod daily, r.ot many modical cert¬ 
ificates wore issuGd to rolocso prisoners from work details (R 231)• 

Sally Reibstoin, r former Polish prisoner, testified for tho prosecution 
to the effect th;t the accused kicked her in the groin for wooring a noctocrchicf 
contrary to regulations and after she foil to tho ground he kicked her with his 
foot. While on the prisoner rr.rch at tho ond of April 1945» 1x0 Alt hor with a 
heavy stick over her head cud shoulders four or five times. He beat prisoners 
every day (R 237 , 238 ), 

Tho witness saw ZISCH shoot the prisonor Adi in tho stomach (R 239) • She 
hoard Adi scy that ZISCH had shot him (R 246 ). 

Daniel Kirs, a foxner Lithuanian prisoner, testified for the prosecution to 
tho effoct that accusod beat him with his fist for burning his overcoat and he 
was tho terror of tho camp, ZISCH, through his boatings, v;as responsible for th> 
doath of prisoners. He know of too Polish prisoners who died several day 3 eftor 
being boaton by tho accused end in his opinion tho boating causod their doath 
(2 249 , 250 , 252 ). 
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Mr, Noc.h Malykont, a former Polish prisoner, testified that ZISCH hit 
him on the back with a stick. When the prisoner march was being assembled 
the eccused threw him to the ground and kicked him three or four times, ZISCII 
clso threw him to the ground and kicked out two of his teeth at ftickberg (R 2^8- 
261). 

I 

Chone Brvarski, a former prisoner, testified for the prosecution to the 
effect that ZISCH beat and kicked him until ho became unconscious. He saw the 
accused beat end kick othei’ prisoners (R 264 * 2^5) • 

Bernard Kohr, a former Polish prisoner, testified for the prosecution to 
the effect that he was beaten by ZISCH and woke up in the hospital (R 266, 267 )• 
Judel iCuorzncr, a former Polish prisoner, testified for the prosecution to 
the effect that ZISCH beat prisoners sevoroly with his fists. He heard tho 
prisoner Addi say, "This ZISCH is my murderer" (R 269 , 270 ), 

Isrnol Krost, a former prisoner, testified for the prosecution to the effect 
that the accused beat him and other prisoners severely with his feot and with his 
hand3 (R 274)• 

Alter Kasper, a former prisoner, testified for tho prosecution to tho effect 
that ZISCH knov;ked out two of his tooth and severely boat other prisoners with his 
fist, stick) rubber hose and feot. On tho prisoner march at tho evacuation of 
Xauforing, v/honover c man was felling behind or leaving the column, ho hit tuom 
vith his fists, or kicked them with his foot. Ho sew ZISCH shoot Addi in tho 
stomach. Ho heard Adi say, "ZISCH is my murderer” (R 277 , 278 )* 

Samuel Lehman, a Geman Jew and fomor prisoner, testified for tho prosecutic. 
to the offoct that he saw ZISCH boat and mistreat approximately ton prisoners 
of Lithuanian, polish, Hungarian and Greek nationality. He boat them with his 
hands and with a 3 tick, The prisoners wore in vory bad condition (R 287 )# Tho 
accused took a ploa3ure in boating people (R 287 )* 

Martin Schroyer, a German national, a former member of tho SS, and now being 
hold C 3 a war crime suspect % testified for tho prosecution to tho offoct that 
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there wore on the nvertgo 1300 prisoners ct Khuforing although at times tho 
numhor reachod 2500 , He saw tho accused beat prisoners twice, and on one occasion 
c. pri'sonor wan hung by tho wri 3 ts as a rosult of a report mado by ZISCH (R 2^9» 
3C4J P -Ex 3 ), Many porsons complainod that ZISCH would not give thorn clothing 
sufficient to protect them against the woathor. 

Dr. Korl Torgownilc, a former Polish prisoner, testified for the prosecution 
to tho offect that he know tho accused at Kauforing. Accused was in charge of the 
clothing store (R 377) • He was once beaten by ZISCH and ho frequently saw him 
boat other prisoners, who were in a terrible condition, and some died as a rosult. 
The accused took clothing, shoes and ovorcoatn twuy from prisonors when they wore 
leaving on '‘sick transports, so tho prisonors left half naked 1 ' (R 31>» 320 ). 

’.■’roti tho beginning until tho end of January thoro was a typhoid opidomic in tho 
camp {R 321 ) • 

Dr, Isaak Sigfriod, a polish physician and former prisoner, testified to tho 
offect that tho accused boat prisoners at every opportunity end in ovory pos^iblo 
way. Ho beat with his fists, r. stick, an oxtail and ho kicked with his foot. 
Prisonors died from those boatings. Sick prisonors had to work. Tho prisoners 
wore in the worst possible physical condition(R 33^”334* 338)* 

Blanka Ventura, a formor Hungarian prisoner, tostifiud for tho dofonsc to 
the offect that sho was on tho prisoner march to All .oh end saw tvjo prisoner^ 
attempting to escape. One prlsonor, Ada or Edi, was brought, back covcrod with 



blood (R 359* 3^0). Dcfonso witness, Vontura, testified that ZISCH beat prisonors 
every day (R 3 S 1 ), He had one prisoner hung up and put prisoners between the 
barbed wire (R 362 ), 

For the Defense: Gold Fried, a former Lithuanian prisoner, testified for tie 
defense to the effect that 3he know tho accused at Camp Iuiufering XI and was with 
tho prisonor inarch from Xauferiug XI whon it halted for a rest before proceeding 
'o Allaoh. On this occasion two prisoners attempted to run away and she hoard 
one Adam was shot by an 3S guard named Shreyor, on the prisonor march that loft 
Kauforing XI at tho end of April, in tho stomach, Sho saw ZISCH boat prisoners 

(R 345, 346, 348* 35U. ‘ 
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there wore on the avert;go 1300 prisoners ct Kauforing although at times tho 
number reached 2500, He saw the accused beat prisonors twice, and on one occasion 
u pri’sonor wan hung by tho wrists as a rosult of a roport me do by ZISCII (R 299, 

3C4j p-Ex 3), Many persons complained that ZI3CH would not give them clothing 
sufficient to protect them against the woathor. 

Dr, Karl Torgownilc, a former Polish prisoner, testified for tho prosecution 
to tho of feet that he know tho accused at Kauforing, Accused was in charge of the 
clothing storo (R 377)• Ho was onco beaten by ZISCH and ho froquontly saw him 
boat othor prisonors, v;ho wore in a terrible condition, end somo died as a rosult. 
The accused took clothing, shoes and ovorcoatrs cwuy from prisonors when they wore 
leaving on ’’sick transports, so tho prisonors .loft half naked” (R 315, 320). 

Prom the beginning untj 1 tho end of January thoro was c. typhoid epidemic in the 
camp (R 321), 

Dr, Isaak Sigfriod, a Polish physician and former prisoner, testified to tho 
effect that the accused boat prisoners at ovory opportunity end in ovory possible 

way. Ho beat with his fists, r. stick, an oxtail and ho lciclood with his feet* 

/ 

Prisoners died from these bettings. Sick prisonors had to work, Tho prisonors 
wore in the worst possible physical condition(R 331“334* 33^)* 

Blanks Ventura, a formor Hungarian prisoner, testified for tho dofonso to 
the effect that she wan on the prisoner march to All .oh and saw two prisonord 
attempting to escape. One prisoner, Ada or Edi, was brought back covered with 
blood (R 359* 3&0), Dofonso witness, Vontura, testified that ZISCH beat prisonors 
every day (R 3S1), He had one prisoner hung up and put prisoners between the 
barbed wire (R 362)» 

For the Defense : Gold Fried, a former Lithuanian prisoner, testified for tie 
defense to the effect that she know tho accused at Camp Kauforing XI and was with 
the prisonor march from X&uferiug XI whon it halted for a rest before procoeding 
■■o Allach, On this occasion two prisonors attempted to run away and sho hoard 
ono Adam was shot by an 3S guard named Shreyer, on the prisoner march that loft 
Kauforing XI at the ond of April, in tho stomach. She saw ZISCH boat prisonors 

(R 345, 346, 348* 351) • • 
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Hormann Goorg Winter, a f ormor SS guard at Kaufcring XI testified that ho 


hoard two shots from the direction of tho villugo (R 3^9)• 

In a statement in lieu of an oath, by Hilary Grosman, a former prisoner, 
that was admitted in ovidonco (R 371* D-Ex 2) he stated that ho hoard aftor tho 
liberation that Adi or Adolf had remained alive and through conversations with 
other prisoners ho learned that ho had boon shot by an unknown SS guard while 
attempting to escape, 

V/ojcioskovjski Szyja stated ho was on the prisoner march that left Kauforing 
33 at tho end of April and 3aw two prisoners run away from tho river and one 
prisoner yjcs brought back wounded* It was rumored that tho guards had dono it 
(R 377; D-Ex 3). 

The name of tho Czechoslovakian prisonor who the witnesses testified was shot 
by ZISCH ha3 boon spoiled Adi, Ada, Addi, Adam, Edi and Adolf in the reoord* 

Sufficiency of Evidence; Tho findings of guilty are warranted by tho ovidonco 
Tho sontonco is not oxcossivo. 

Petitions ; No Petitions for Reviow wore filed. Petitions for Clomoncy wero 
filed by tho Defonse Counsol Robert E, L. Welch, l6 May 1947* ky accused’s 
wife, Rosina Zisch, 23 March 1947 and April 1947* and by the accused, Hermann 
ZIGCH, 10 March 1947 with two certificates and ono statement rolativo to accused’s 
employment by tho Protective Polico. Ono certificate signed by u formor empleyor 
rolativo to his satisfactory conduct as on omployoo and ono certificate with 19 
signatures submittod by members of the accused’s former glee club rolativo to 
his spotless chcmctor. 

Recommend:t ion : That tho findings and sontonco be approvod. 

V, QUESTIONS OF LAW ; 

Jurlsdictlon; It is clear that tho Court had jurisdiction of the person of 
-ho accused end of the subject mattor. 

Application of Prjont Case; Tho Court was required to take cognizanco of the 
decision rendorod in tho Parent Cqso, including the findings of the Court thoroin, 
that tho mass atrocity operation was criminal in nature and that the participants 
thoroin, acting in pursuance of a common design, 3ubjoctod persons to killings, 
boatings, torturos, etc., and was warranted in inferring that thoso shown to havo 
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participated knew ol* tho criminal nature thoroof (Lottor, Headquarters, Uni tod 
3tetce Forces, European Theater, filo AG 000 .5 JAG-AGO, subjects ''Trial of War 
Grimes Cases ", 14 Octobor 19*, 6, end tho Peront Case). The c.ccased was shown 
„o hevo participated in the mass atrocity end tho Court was warrantod by tho 
ovidonco adduced, either in tho Peront Caso or in this subsoquont prococding, 
in concluding as to him that ho not only participated to a substantial dogreo, but 
tho nature and oxtont of his participation was such as to warrant tho sontonco 
imposed. 

Examination of tho ontiro rocord fails to diocloso any error or omission whicl 
resulted in injustice to tho accusod, 

VI, CONCUJoIONS ; 

1, It is recommended that the findings and sentence bo approvod. 

2, Legal Forms Nos, 13 and 16 to accomplish this roault aro attached horoto, 
should it moot with approval. 

• 

/s/ liurray J. Androvotto 
150RHAY J. /lJl)IiCV3TTE 
Attornoy 

Pest Trial Branch 

Having examined tho record of trial,. I concur# 

/s/C, E. Straight 
C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Donuty Judgo Advocate 
for *far Crimos 






LEGAL FOI45 WO. l6 


HEADQUARTERS 
EUROFEAW COMMAND 


AG 383 JAG 


APO 757 

17 Sep 1947 


SUBJECT: Execution of Sentence in the Cnee of the Uni bed States va. 
Hermann L'JOCH (Case Ho, 000-50-2-42). 


TO : Commanding General 

First'Military District 
APO 1, U.3, Army 


Reference is made to letter, Ha* USFET, file AG 3 $3 JAG-AGO, 
subject: "Designation of Prisons for War Criminals," 26 Fobruury 1^47 
and to the inclosed copies of the Order on Review in the above entitled 
case as to accused Hermann 2>I3CH ' . 


Upon compliance with the Order on Review the certificate below 
will be completed and returned bo the Deputy Judge Advocate for Y/ar 
Crimes, 77^8 War Crimes Group, APO 178, U.S. Army. 


BY COrllAHD OF CA’NERAL CLAY: 


t 


/s/ Wm. E. Bergin 
i'/m, E. BERGIN 
Brigadier General, USA 

1 Incl; /adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review was 

carried into exocution at War Criminal Prison No, 1, Laudsborg, Germany, 

on 26 Sept _1547, at 1.007 . 

(Date) (Hour) 


/s/ L. H. Johnson, Jr Maj 
(Signsture and Rank) 

Hq» 1st Mil Dist 

(Organization) 


/s/ Lloyd Aurl so n, Capt., Ci.iP 
(Countersignature end Rank of 
Jitnossing Offloor) 


Incl: 5 
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U5GAL FOIM HO. 13 


MILITARY GOVERNMENT COURT 
militXrgericht 

ORDER ON REVIE'.7 f 
Verfiigung nach Uborprufung 

Ca3c No. OOO- 50 - 2-42 Order No. 

Strafaacuo Hr. OCO-jo-2-42 Verfiigung Nr, _ 

i/horeas one _ Herman ZISCH 

(Name of Accusod) (Name dos (tier) Anscklagton) 


waa convicted of the ofi’once of participation in the Dachau Concentration 

Camp mass atrocity 

wogen dor folgendon otrafbaron Handlung Toilnahmo an Massongreuoltaten im 
♦SaOfiMYJf Konzentrationolagcr Dachau 

♦MimglSflC Military Court 
♦Genoral at 

♦XnCBCSMK in 

♦XMOaQIXK Militargerichto 
*0boron 


by tho 


vom 


Dachau, Germany 
Dach au, Doutchlaad 
“XAddross of Court) 


(Anschrift des Gcrichts) 


and sentenced to death by hanging 

schuldig orkannt und zu Tod durch don Strang 

• 

by Judgment dated tho 3 February 1947 

durch Urtoil vom g Fobruar __and 

ldato) 

(Datum) 

V/heroas tho ceso has now come boforo mo by way of review rnd aftv. 
Dicsc Strafsacho ist mir zur Oborprttfung vorgologt wordon und nac. 

due consideration end in exorcise of tho powers conforrod upon me. I hcroby 
cntsprochcndom Studium des Sachverhaltos und in Au3ilbung dor mir ilbcr- 

ordor: 

tragonon Bofugnissc verfugo ich: 

That tho findings and sentonco are approved, Tho Commanding 
General, First Military District, will carry tho sentonco into oxocution 
at 7/ar Criminal Prison No. 1, Iandsborg, Germany, at u time to bo dotormirr 
by him. 

Do 03 dor Bofund |f und das Urtoil bcotStigt werden. Dcr kommnnd- 
ioronde Gonr.r&l vom Militarbezirk I, wird dio Vollstrockung dos Urtciln i ,r 
KriogovorbivchorgofUngnis No. 1, Iend3borg, Deutschland, zu oinor von ihm 
fostgesotztun Soit, voranlaoson, 


Dated this 

Gegobon am 6 Septcmbor 1947 


Certified a true copy: 

/s/ V/ado M. Floischor 

■/ADE H. FLEISCHER /s/ Lucius D. Clay 

Lt, Gol. AC Signature of Reviewing Authority) 

(Untorschrift dor nachprlfondon Bohttrd 


♦Strike out vord3 not applicable, 
♦Nichtzutrofondes ist zu durchstrcichon, 

Incl; 6 


LUCIUS D. CIAY 


General USA 
Commundor in Chief 
(Title) 

(Titol) 












headquarters 

EUROPEAN COMMAND 
OFFICE OF THE JUDCE ADVOCATE 


UNITED STATES ) 

) 

v. ) 

) 

Hermann ZISCH* ) 


RECOMMENDATION OF THE 
JUDCE ADVOCATE 

Caso No. 000-50-2-42 


I have examined the record of trail end I concur in the viows 
expressed by the Deputy Judge Advocate for V/r.r Crimes in his Review 
and Recomnendction3 to the effect that the findings and scntcnco as to 
accused Hermann 7JSCH should be approved. 


/s/ J. L. Hferbaugh, Jr. 25 Aug *47 
Colonol, JAGD 

Judge Advocate 


I concur. 

/s/ M. Q, Whito 
Deputy 6hief of Staff 


I concur. 


hf 

C, R» Hiebnor 









r + I 

' T 


. i. 




DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 207-1 


H-C,rTfy.f. 

UNITED STATES 


v. 

August BROESE, et al. 


29 July 1947 


) 

) 

) 

) 


Case No. 


> 


000-50-2-44 




REVIEW AND RECOMMENDATIONS 


I. TRIAL D/iTA : The accused were tried at Dachau, Germany, on 10 

January 1947 before an Intermediate Military Government Court. 

II. CHARGES *NP PARTICULARS : 

FIRST CHARGE: Violation of the Laws and Usages of War. 

PARTICULARS: In that August BROESE, Josef BURKART, 

Micnael BUSCH, Franz DOEMNER, Thomas EIOHLINGER, 

Karl GANGEL, Nikolaus FIEDLER, Robert SCHULZ, Arnold 
SIEFS, Xaver SOHMERER, acting in pursuance of a com¬ 
mon design to commit the acts hereinafter alleged, 
and as individuals aiding the operation of the Dachau 
Concentration Camp and camps subsidiary thereto, did, 
at or in the vicinity of DACHAU and LANDSBERGj Germany, 
between about 1 January 1942 and about 29 April 1945, 
wilfully, deliberately and wrongfully participate in 
the subjection of civilian nationals of nations then 
at war with the then German Reich to cruelties and 
mistreatment, the exact names and numbers of such 
civilian nationals being unknown but aggregating many 
thousands who were then and there in the custody of 
the then German Reich in exercise of belligerent con¬ 
trol. 

SECOND CHARGE: Violation of the Laws and Usages of War. 

PARTICULARS: In that August BROESE, Josef EURKART, 

Michael BUSCH, Franz DOEMNER, Thomas EICHLINGSR, 

Karl GaNGEL, Nikolaus FIEDLER, Robert SCHULZ, Arnold 
SIEPS, Xaver SOMMERER, acting in pursuance of a com¬ 
mon design to commit the acts nereinafter alleged, 
and as individuals aiding in the operation of the 
Dachau Concentration Camp, did, at or in the vicinity 
of DnCHAU, Germany, between about 1 January 1942 and 
about 29 April 1945, wilfully, deliberately and wrong¬ 
fully participate in tne subjection of members of the 
armed forces of nations then at war witn the then 
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German Reich, who were then and there surrendered and 
unarmed prisoners of war in the custody of the then 
German Reich, to cruelties and mistreatment, the exact 
names and numbers of such prisoners of war being un¬ 
known but aggregating many hundreds. 


III. DATA A3 TO ACCUSED: 


1. AUGUST BROE3E 


A nolle prosequi was entered in favor of tnis accused (K 

2. J03SF BURKART 

This accused was acquitted (Fi 42). 

3. MICHAEL BUSCH 

This accused was not tried. 

4. FRANZ DOSMNER 

This accused was acquitted (R 42). 

5. THOMAS EICHLINGER 

This accused was acquitted (R 42). 

6. KARL GaNGEL 

Tnis accused was acquitted (R 42). 

7. NIKOLAUS FIEDLER 

This accused was not tried. 

8. ROBERT SCHULZ 

t \ nolle prosequi was entered in favor of this accused (R 

9. ARNOLD SISP3 

Thi 3 accused was acquitted (R 42), 

10. XAVSR SOMMSRER 

A nolle prosequi was entered in favor of this accused (R 1 
V. SUMMARY OF EVIDENCE : 

By their own admissions, all of tne accused were members of 
ths 3S and stationed at Dachau Concentration Camp or its outcamps for 
considerable periods of time. Prosecution's P-Ex 1 is a certified coj. 
of the charges, particulars, findings and sentences in the parent 
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^Dachau Concentration Camp Case (U.S. v. Weiss et al, # 000-50-2, Maroh 
1946; R 8). The Court apparently concluded that the evidence con¬ 
cerning the nature and extent of their participation in the mass 
atrocity operation was inadequate to form a proper basis for sentenci 
the accused. 

\l. JURISDICTION : 

It is clear that the Court had jurisdiction of the persons c f. 
the accused and of the subject matter. 

VI. CONCLUSIONS : 

•) It is recommended that tne record of trial be filed in the 
records of this office and that a copy of this Review and Recommenca 
tions be forwarded to the Judge Advocate, European Command, for his 
information. 

/s/ Louie T. Tischer 
LOUIE T. TISCHER 
Attorney 

Post Trial Branch 

Having examined the record of trial, I concur. 

/s/ C. E. Straight 
C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advocate 
for War Crimes 
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SUBJECt . a - I US v. Nitolaue P1EDLEH, ei *1. {No. (toO-50-2-87) ^ • 
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r . M*URANDUk PuRj Colonel Harbaugh ‘ 
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It An examination of the record of trial in the.sunject 


reveals the following) 
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^ A copy of the charges *as setvecUon the accused 

Jf' on 10 toy *94*. ' - : \-.‘ 

5tS. .3,-« ' ., ,.. v S“ 

•JsttjVAV -t i ■„ - ..•*'■■ , . 

r b. the case was referred for trial 21 

tf jp p frj ““ < . . .. . 

c» The pefsonniri. of ins prosecution and the defense 
■ were appointed 7 Kay 1947. 



















HEADQUARTERS 
EUROPEAN GOKMJUR) 

Offioe of the Judge j driirt * 


War Crimea Board of Review Wo* 1 
UNITED STATES i 

V. I 

Nikolaus Fiedler, et el. i 

Cate No. 000-50-2-87 > 




■ >1 


2 $ February 1948 


7708 War Crimea Group APO I 4 O 7 

Trial By General Military Gove rn ment Court 
oonvened at Dachau, Germany, during the period 

22-23 »y 1947 . 

The oOurt eentenoed each of the aoouaed aa 
felloes 1 

WIKCLAUS nXZJB 1 5 years oceaenolng 12 July 

1945 r 

EARL XZBP78B t 3 year* onaaaa lining 7 May 

1945 

MAX LENGPELDtt 1 6 yeara oceeaenoing 12 May 

1945 

JOSEF MUELLER 1 3 yeara commencing 29 April 

1945 

KURT RAUCH 1 3 yeara commencing 7 May 

1945 


*4 


Report of War Crimea Board of Eerier No. 1 
BRBBBB, Off HELL and OOSTttLO 


I The record of trial in the oaee of the abore named aoouaed haa been 

reriered by the War Crimea Board of Rerlemr. 

II DISCUSSION 1 The eridenoe eetabliehed actual participation by the aoouaed 
in the Dachau operation for aubatantial perioda of time. The preeumption 

e* *» 

that theae aoouaed knew of the criminal nature of the operation was not 
overcome by oridano# to tha contrary# Jha oourt fti ohargod with tha 
duty of -weighing tho eridenoe and determining the faote* There ie noth¬ 
ing in the record to create a reasonable doubt that the oourt did not 
properly discharge this duty. The prosecution'a witnesses positively iden¬ 
tified accused, and accused ware shown to her* severely beaten inmates, 

/ - 

knooklng them to the ground ted oentlaulag the beatings by kicking the 


prostrated victims until they teMrd 
Moreover, all the aoouawd were rewarded 


of t» W rendered uaooaseioue. 




by a trip tp Italjr 


~tr 


their partioipation, either 

rtet which, according 
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III 


-ifc*Jha asoaasd mm MM not la attaadaaoa a* various 
ths trife** as svtdlhss «u sffsrsd syslast Ms *U» hs was skswati 

*y-' *-■?'**-. a 

r, ks was npNMStii ty ssaasal who was >v ass al durlac Ika sallrs 

i, Cksrs Is as ssrllfloals of ssrrios of okarcss sa assassi 

\ # 

Sks akssaos sr fallmrs Is laoorporats soak la Iks assort aay 
ks tea Mi laadvartaaos la priori>4 Iks assort* Xa Iks rsssfi. of trlsl 

ks was osrrsA prior Is trial sad his dsfsass oouassl 
was sfpslalod t Hap lfdff sad trial tafu B8 May it 

all aeoasad mMmmv* thaw sal vss raady far trial at tks «M>tad tins* 
for tks asooasd was qppalatad la sofflolaat tlas is saakls hla 
hla dsfsass sad it oasast ks aald tkat hla latsrssta wars 
advsraaly affaetad la aay any. vitk rsfarsaes to proaaoatloa'a vltaaas 
r, llttla sr as wsl^tt was glvsa to hit tastlaoay la ths 
itrlar hy tks Bapaty Judea Adrsoats far Mar Orlaqs. fha op 1 bI sm sf ths 
Bqpaty Jades ilwoata far Ihr Orlaaa stats#, **ot amok valght kaa kaaa 
'iifcvaa ts tka taatlaoay af lari Xraawar.* Bsfaraasa la also aada to ths 
review hy War Orissa Board of laris* Vo, I, da tod S Vshzuary 1940 la 
tka aass af ths Wfclttd itatss acalast Aatoa BfXVCiYAflBt, at sl«, Mildt 
saatslaa tks fkllawlac ststowaat, *fka taatlaoay of tka vltasssss 
Irasw ar awd dsijar kacra ksaa f&vaa llttla* if amp. wslcht la this rariaw 
jc Kraswsr kaa kaaa tkaroaghlp dlasradltad la tka 'fastlaoay L©c* now 
sa fils la tks sffloa sf tks Dsputy Jade# Jdrsoat# for War Orissa,* 
WHSUUBQMit Iks saart was locally ooaatltatad sad had Jurlsdletloa 

: './-t- 

sf tks assaasd sad. ths offsaass. Vo srrars ar lrrsj|t&e^|| t sa war# 
oaawlttad krto| tka trial rsaaltlac la mj lajustloo to aocnasd* 
fks Board af lsvlew la of ths splaloa tkat tka avldaaoa la tha rsosrt 
of tka trial la locally aafflelaat to support tka f lad lacs af tka 
aaart* and tkat tka asatoaoaarsssawaadsd far qpproral ty tha Lspoty 
Jodpa Jdrooata for kr Oylaoa ara local, fair and last, fha rsrlav 
af srldaass aatalttsd ky tha Deputy juidcMMlwooat* for War Mass 
lo aeoarato aad aoaploto and felly aata forth all mat a rial facta. 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 AAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 207-1 


Pfb- q-3j. 

UNITED STATES 


Ludwig Philip CARL, et al. 


22 July 1947 


Ca3e No. 000-50-2-46 


REVIEW AND RECOMMENDATIONS 

I. TRIAL DATA : The accused were tried at Dachau, Germany, during th 
period 3-4 January 1947, before an Intermediate military Government 


Court. 


CHARGES AND PARTICULARS ; 

FIRST CHARGE: Violation of the Laws and Usages of 'War. 


PARTICULARS: In that Ludwic Philip CARL, Robert Hugo DAUB, 

Alexander DJERIN, Josef DUEffidEISR, Josef FEP3TAU3R, Heinrich 
FISCH3ACH„ U Johann GRaE>F, Michael GR&IL, Friedrich HENKEL, 
and Franz HUMbi, acting in pursuance of a common design to 
commit tne acts hereinafter alleged, and as individuals 
aiding the operation of the Dacnau Concentration Camp and 
camps subsidiary thereto, did, at or in tne vicinity of 
DACHAU and LaNDSBSRG, Germany, between about 1 January 
1942 and about 29 .»pril 1945, wilfully, deliberately and 
wrongfully participate in the subjection of civilian 
nationals of nations then at wcr vsitn the then German 
Reich to cruelties and mistreatment, the exact names and 
numbers of such civilian nationals b^ing unknown but 
aggregating many thousands who were tnen and tnere in the 
“.us' ody of the then German Reica in exercise of belligerent 
nr.trol. 

CH.iHGE: Violation of the Laws and Usages of War. 

PARIIGULnRS: In that Ludwig Philip C^tRL, Robert Hugo,DAUB, 
kilexandep DJERIN, Josef DUERMEIER, Josef FSI3t.»UER, Heinrich 
FISCHBnCH, Johann GR.\EFF, Michael GREIL, Friedrich HENKEL, 
and Franz HUMM, acting in pursuance of a common design to 
commit the acts hereinafter alleged, and as individuals aidin 
in the operation of the Dachau Concentration Camp, did, at or 
in the vicinity of DACHAU. Germany, between about 1 January 
1942 and about 29 April 1945, wilfully, deliberately and 
wrongfully participate in the subjection of members of the 
armed forces of nations then at war with tne tnen German Reic- 
who were then and tnere surrendered and unarmed prisoners of 
war in tne custody of the then German Reich, to cruelties and 
mistreatment, tne exact names and numbers of sucn prisoners 
of war being unknown but aggregating many hundreds. 

SUMMARY OF EViDSNCE: The convicted accused were, by tneir own 
















admissions, members of the S3 at Camp Dachau and/or its outcamps for 
considerable periods of time between the dates alleged, and were show 
to have participated in the Dachau Concentration Camp mass atrocity. 
Exhibit F-Ex 1 is a certified copy of the cnarges, particulars, findi. 
and sentences in the Parent Dachau Concentration Camp C~se (U.3. v. 
Weiss, et al. 000-50-3, march 1946, hereinafter referred to as the 
"Parent Case;" see par. V, post; R 13-14). 

IV. EVIDENCE AND RECOMMENDATIONS: 

. ' ‘ i 

1. LUDWIG PHILIP CARL 

Tnis accused was acquitted (R 76). 

3. ROBERT HUGO DAUB 

Nationality: 

. ; Age: 

Civilian Status: 

Party Status: 

Military Status: 

Plea: 

Findings: 

Sentence: 

Evidence for Prosecution : 

13 Only 1944 r -o 31 January 1945 and at outcam^ Ste^anskirchen from 31 
January lv4.i to 88 April 1945. He participated in three prisoner tran 
ports and onj prisoner march. The prisoner transports were from Camp 
)e.chau to Spapohingen; Camp Dachau to Bucnenwald; Camp Dachau to Barth 
’..id the prisoner evacuation march was from Stef anskirchen to Nussdorf • 
ill between the dates alleged (R 15; F-Dx 3). 

Evidence for Defens e: accused testified that nothing happened at 
ony time to any of the prisoners during any of the prisoner transports 
or the prisoner march in which he acted as a guard and that he never 
leard or saw.any shooting- or mistreatment of prisoners at any time 
(R 69-71). 

Sufficiency of Evidence : Tne findings of guilty are warranted by 


German 

35 

Unknown 

Unknown 

Waffen SS, Corporal 
NG Charge I; NG Charge II 
G Charge I; G Cnarge II 

i 

2§ years, commencing 3 June 1945 
Accused was a guard at Camp Dacnau fro 


tne evidence. Tne sentence is not excessive 














w/* „ 


Petitions : No Petitions for Review nor Petitions for Clemency 


were filed. 


Recommendation : That the findings and sentence be approved, 


3. ALEXANDER DJERIN 
Nationality: 

Age : 

Civilian Status: 
Party Status: 
Military Status: 
Plea: 

Findings: 


Sentence: 


Latvian 


Student 


Unknown 


Waffen S3, Staff Sergeant 
NG Charge 1, NG Cnarge II 
G Charge I;.'G Cnarge II 
6 years, commencing 9 May 1945 


Evidence for Prosecution : Accused was a platoon leader at Camp 
Dachau from November 1943 to April 1944 and from November 1944 to Mart 
1945. He was both a platoon leader and deputy commando leader (pre¬ 
sumed to mean detail leader) at outdetail Munich "AGFA" from February 
v 1945 to May 1945, (R 15, 16; F-Sx 4). 

Accused, as a deputy transport leader, engaged in a prisoner mar' 
from Munich to Wolfratshausen from 27 April 1945 to 29 April 1945 con¬ 
sisting of approximately 550 prisoners and 5 guards (P-Ex 4). 

Fvidjr.cv for Defense : Accused testified that on the prisoner 
torch i‘. or, .Munich to Wolfratshauser. he neither saw nor neard any snoo 
Jr -g at any li.r.c and that the prisoners were well treated. He testifir 
r >.at he always treated prisoners well and that ne never saw a prisone. 
...streated, The women prisoners or. the prisoner march had received 
, ations for three days in Munich in addition to which he purcnased fo< 
end gave them money to purchase foodstuff and that all of the women or 
this transport were well fee (R 60, 62, 63). 

Sufficiency of Evide nce; The findings of guilty are warranted fc\ 
the evidenee. The sentence is not excessive. 

Petitions : Two Petitions for Review were filed by accused, one 
dated 20 February 1947 and one dated 30 June 1947, No Petitions for 
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Clemency were filed. 

Recommendation : Tnat the findings and sentence be approved. 

4. JOSSF PUSRMSIER 

. Tnis accused was acquitted (R 76). 

5. JOSEF FS13TAUER 

A nolle prosequi was entered in favor of this accused (R 1). 

6 . HEINRICH F1SCHBACH 

This accused was acquitted (R 76). 

7. JOHANN GRaSFF 

This accused was acquitted (R 76). 

8 . MICHAEL GREIL 

A nolle prosequi was entered in favor of this accused (R 49), 


9. . FRIEDRICH HENKEL 
Nationality: 

Age: 

Civilian Status: 

. Party Status: 
Military Status: 


Plea? 


German 


Unknown 


Unknown 


Findings: 
Sentence: 


Waffen SS, Staff 3ergeant 
NG Cnarge I; NG Charge II 

✓ 

G Charge I; G Cnarge II 
3 years, commencing 38 May 1945 


l cie-.i-■ T or Frosecution : Accused was a guaru at outcamp Feldafi; 
-’rcm 1 January 194?. to 4 January 1942, at Camp Dacnau from 5 January 
1.942 to 12 September 1942, at outcamp Hecpenheim, from 13 September 
1942 to 16 December 1942, at Camp Dachau from 3 January 1943 to 21 
ebruary 1943, and as a Sergeant of tne guard and detail leader at out- 
, 3 .T.p Allach from 22 February 1943 to ill 1 Anvil 1945 (R 19-20; P-Ex 9A). 

Accused participated as a detai’.Huder in a prisoner marcn from 
.liach to Wolfratsnausen fro* 26' Apr-1 1945 to 29 April 1945, con¬ 
sisting of approximately 2000 prisoners and 120 & uards (P-Ex 9A). 

Evidence for Defense : No evidence was introduced by the defense c 

i 

behalf of this accused. 



jfU • 
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Sufficiency of evidence : The findings of guilty are warranted bj 
the evidence. The sentence is not excessive. 

Petitions ; No Petitions for Review nor Petitions for Clemency 
were filed. 

Recommendation; That the findings and sentence be approved. 


10. FRANZ HUMM 


Nationality; 


Age: 

Civilian Status; 
Party Status: 
Military Status: 
Plea: 

Findings: 


Roumanian 


Unknown 


Unknown 


Military Status: Waffen SS, Corporal 

Plea; NO Charge I; NG Charge II 

Findings: G Charge I; G Charge II 

Sentence: 1 year and 8 months, commencing 

• * 

3 May 1945 

Evidence for Prosecution : Accused was a guard at outdetail 
Freimann, an outdetail from Camp Dachau, from 20 February 1944 to 27 
April 1945 (R 20; P-Ex 10). 

Evidence for Defense : Accused participated in no prisoner marche 
or prisoner transports (P-Ex 10). 

Sufficiency of Evidence : The findings of guilty are not warrants 
by tre evidence, Roumania was a co-belligerent of Germany. 

Pet:tlons : No Petitions for Review nor Petitions for Clemency wt 
tiled. 

Recommendation : That the findings and sentence be disapproved. * 

V. QUESTIONS OF LAW : 

Jurisdiction : It is clear that the Court had jurisdiction of the 

persons of the accused and of the subject matter. 

Parent Case : The Court was required to take cognizance of the 
decision rendered in the Parent Case, including the findings of the 
court therein that the mass atrocity operation was criminal in nature 
and that the participants tnerein, acting in pursuance of a common 
design, subjected persons to killings, beatings, tortures, etc., and 
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was warranted in inferring that tnose shown to nave participated knew 
of the criminal nature thereof. (Letter, Headquarters, United States 
Forces, European Theater, file AG 000.5 JAG-AGO, subject: ’’Trial of 
War Crimes Cases,” 14 October 1946, and the Parent Case). With the 
exception of. accused HUMM, all of the convicW^sb^ccused were shown to ’* 
nave participated in the mass atrocity and thq Court was warranted by 
the evidence adduced, either in the Parent * in this subsequen* 

proceeding, in concluding as to them that they* riot only participated 
to a substantial degree but that the nature of his duties was also 
satisfactorily proved. However, a search of the record in the Parent 
Case and the record in this subsequent proceeding reveals no evidence 
to atrocities committed at outdejbai.l Freiraann. It is true that it wa. 
shown that prisoners were worked there but, if they were not otnerwis 
mistreated and tortured, it is believed that HUuua's participation in 
this mass atrocity was too remote to form a prop«r basis of sentencin' 
by the Court, By virtue of the absence of evidence as to what occurr* 
at the outdetail Freimann, he is not shown to nave participated to a 
substantial degree and there is inadequate evidence asto tne nature a- 
extent of his participation to permit of arriving at an appropriate 
sentence. It could be contended with considerable merit that the 

I 4 

Court, with propriety, could have inferred ” prisoners while •*,.* 

outdetail Freimann were subjected to cruelties a£»d torture substan- 
fially like those clearly proven to have been inflicted at the Paren 4 
Camp and the other outcamps. If that view were adopted, at least 
theoretically, injustices could result and those too remotely concert 
with this or other mass atrocities might be severely punished without. 

proper gauge to measure the magnitude of their crimes. 

V, Examination of the entire record fails to disclose any error or 

omission which resulted in injustice to the accused, except as to HUMi 

"V 

Vfcf . CONCLUSIONS : 

■ ' 

'ft It is recommended that the findings and sentences except as t 

the accused HUMM be approved, and that the findings and sentence as tc 


* ' V 

: * ’L<V- iv * 









* 


* 



l 


the accused HUMM be disapproved, 

2, Legal Forms Nos. 13 r.nd 16 to accomplish this result are 
attached hereto, should it meet with approval. 


/s/ Thomas L. Nair 
THOMAS L. NAIR 
Attorney 

Post Trial Branch 


Having examined the record of trial, I concur. 


/s/ C. S, Straight 
C. S. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advocate 
for War Crimes 
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LEGAL FORM NO. 16 


HEADQUARTERS 
EUROPEAN COMMAND 

AG 383 JAG APO 757 

5 Sep 1947 

SUBJECT: Release of prisoner in the Case of the United States vs, 
Ludwig Philip CARL, et al. (Case No. 000-50-2-46) 

TO : Commanding General 

First Military District 
APO 1, U.S. Army 

Reference is made to letter, Hq. USFET, file AG 383 JAG-AGr 
subject: "Designation of Prisons for War Criminals," 26 February 1S<- 

and to the inclosed copies of the Order on Review in the above entit; 

case a s to aocused_ Franz HUMM . 

Upon compliance with the Order on Review the certificate be¬ 
low will be completed and returned to the Deputy Judge Advocate for 
War Crimes, 7708 War Crimes Group, APO 178, U.S. Army. 

BY COMMAND OF GENERAL C LAY: 


/a/ Wm. E. Bergin 
Wm. E. BERGIN 
Brigadier General, USA 

1 Incl: .idjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The release covered by the above described Order on Revier 

was carried into execution at War Criminal Prison No, 1, Landsberg, 

Germany, on 23 January 1947, at 0900 _. 

-(DaieT - (Hour! 


Prisoner Franz HUMM has been /s/ Lloyd A. Wilson _ 

released from confinement at Lands- (Signature and Rank) 

berg War Crimes Prison No, 1 on 23 LLOYD A. WILSON, Capt. CMP 
January 1947 per expiration of Prison Officer 

sentence. __ — 

(Organization) 

/a/ Joseph H. Williams _ 

(Countersignature and Rank of 
Witnessing Officer) 

JOSEPH H. WILLIAMS, 1st Lt. Inf. 












LEGAL FORM NO. 13 
MILITARY GOVERNMENT COURT 
Milit&rgericht 

ORDER ON REVIEW 
Verfiigung nach Oberprtifung 

/ 

Case No. 000-50-8-46 

Strafsache Nr. 000-50-8-46 

Whereas one Franz HUMM 

(Name of Accused) (Name des (der) Angeklagten. 
was convicted of the offence of participation in Dachau Concentratic 

Camp mass atrocity 

wegen der folgenden strafbaren Handlung Teilnahme an Massenhreueltat j. 

im Konzentrationslager Dacnau 
by the ^Intermediate Military Court 

at Dachau, Germany. 

in Dacnau. Deutschland _ 

^om #Mittleren MilitSrgerichte (Address of Court) ~~ 

*<8KXK&K (Anschrift des Gerichts) 

and sentenced to twenty months confinement commencing 3 May 1945 
schuldig erkannt und zu zwanzig Monaten Gef&ngnis verurteilt. mit . 

Wirkung ab 3 Mai 1945 

by Judgment dated the 4 January 1947 

durch'Urteil vom _ 4 Januar _1947 and 

(Datum) 

Whereas the case has now come before me by way of review and 
Diese Strafsache 1st mir zur tlberprufung vorgelegt worden 

after* due consideration and in exercise of the powers conferred upon 
und nach entsprechendem Studium des Srchverhaltes und in Auslibung de; 

me, I hereby order: 

mir ubertragenen Befugnisse verfilge ich: 

That the findings and sentence be disapproved. The Commanding 
General, First Military District, will release Franz HUMM from cor.fir 
nent in War Criminal Prison No, 1, Landsbarg, Germany. 

Dass der Eefund und das Urteil nicht geheissen wurden. Der 
kommandierende General des 1 Milltarbezirks wirfl die Entlassung des 
Franz HUMM aus der Haft vom Kriegsverbrechergefangnis No, i, Landobor, 
Deutschland, veranlassen. 


Ordejj* No. 
Verfugung Nr. 


Dated this 

Gegeben am 8 Sept, _1947 


/s/ J. L, HarbauKh, Jr, _ 

(Signature of Reviewing Authority 
(Unterschrift der nacnprtifenden Behflrd 1 . ‘ 
J. L. HARBAUGH, JR. 

Colonel, JAGD 

Judge Advocate 
(Title) 

(Titel) 


•^Strike out words not applicable. 
*Nichtzutreffendes ist zu durchstreichen. 









LEGAL FORm NO. 16 


HEADQUARTERS 
EUROPEAN COMMAND 

aG 383 JAG AFO 757 

5 Sep 1947 

3 UPJB 8 T: Execution of Sentence in the Case of the United States va 
Ludwig Philip CARL, et al. (Case No. 000-50-2-46) 

TO : Commanding General 

First Military District 
APO 1, U.S. Army 

Reference i 3 made to letter, Hq, U3FET, file nG 383 JAG-AC- 
subject: "Designation of Prisons for War Criminals," 26 February 19 

■and to the inclosed copies of the Order on Review in tne above enti“ 

•ase a s to accused alexander DJERIN _. 

. Upon compliance with the Order on Review the certificate b 

low will be completed and returned to the Deputy Judge Advocate for 
War Crimes, 7708 War Crimes Group, AFO 178, U.S. Army. 

BY COMMAND OF GENERAL CLAY: 


/s/ Wm. E. Bergin 
’Am. E. BERGIN 
Brigadier General, USA 

1 incl: ..djutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 


The sentence covered by 

.'as carried into execution at ’Aar 

Germany, on 19 September _ 

(Date) 


the above described 0 rd 9 r on Rev' 
Criminal Prison No. 1, Landsberg; 
1^47, at 0830 


(Hour) 


(Signature and Rank) 
LLOYD A. WILSON, Capt. CMP 
Prison Officer 

(Organization) 


/s/ Joseph H. Williams 
(Countersignature and Rank of 
Witnessing Officer) . 
JOSEPH H. WILLIAMS, 1st Lt. 


Inf 












LEGAL FORM NO. 13 
MILITARY GOVERNMENT COURT 
Militargericht 

ORDER ON REVIEW 
Verfllgung nach Uberprufung 

Case No. 000-50-2-46 Order No. 

Strafsache Nr. 000-50-2-46 _ Verfugung Nr. 

Whereas one_ Alexander DJBRIN _ 

(Name of Accused) (Name des (der) Angeklagter. ** 
was convicted of the offence of participation in Dachau Concentrate 

Camp mass atrocity 

wegen der folgenden strafbaren Handiung T eilnahme an Massengreuel ta ... 

*gMMMXKJC im honzentrationslager Dacnau 

by the ^Intermediate Military Court 

KSWM8KMX at Dachau, Germany 

tXXHXKKKKM i n Dacnau. Deutsonland 

-om #Mittleren Militargerichte (Address of Court) 

(Anschrift desGerichts 

and sentenced to six years imprisonment,^commencing 9 May 1945 
3 chuldig erkannt und zu sechs Jahren Qefangnisatraffe. mit Wirkung 

ab 9 Mai 1945 

by Judgment dated the 4 January 1947 

durch Urteil vom 4 Januar _ 1947 e,r„ 

(date5 
(Datum) 

Whereas the case has now come before me by way of, review e: 
Diese Strafsache ist mir zur Oberprflfung vorgelegt worden 

after due consideration and in exercise of the powers conferred upor- 
und nacn entsprechendem Studium des Sachverhaltes und in Aus(lbung 

me, I hereby order: 

der mir ubertragenen Befugnisse verfuge ich: 

That the findings and s entence are app'.^ed, but the sentence t 
imprisonment is reduced to four years. The *.>: r : 3 nding General, Fi: ? 
Military District, will confine Alexander DJER.CN in War Criminal Pr 
No. 1, Landsberg, Germany, for a period of four years, commencing 9 
1945. 

Das Urteil wird mit der Massgabe bestnetigt, dass die erkann"- 
Freiheit3strafe auf 4 Jahre herabgesetzt wird. Der kommandierendc? 
General, I, Militaerbezirk, wird die Ueberfuenrung des Alexandor 
-JERIN in die Strafanstalt fuer Kriogsverbrecnor Nr. 1 in Landsberg 
anordr.en. Der Beginn der Strufverbuessung wird auf den 9. Mai iv4~ 
festgesetzt. 


Dated this 

Gegebon am 2 September 1947 


/s/ J, L. Harbaugn. Jr. _ 

.. (Signature of Reviewing AuthcV'T 

(Unterschrift der n.nchprtifenden Beh^.* 
J. L. HARBAUGH, JR. 
Colonel, JAGD 

' 1 Judge Advocate 

*3trike out words not applicable. (Title) 

•HNichtzutreffeudes 1st zu durchstreichen. (Titel) 











LEGAL FORM NO. 16 
HEADQUARTERS 
EUROPEAN COMMAND 

AG 383 JaG aPO 757 

5 Sap 1947 

SUBJECT: Execution of Sentenoe in the Case of tne United States vs, 
Ludwig Philip CARL, et al. (Case No. 000-50-2-46) 

TO : Commanding General 

First Military District 
APO 1, U.3. Army 

Reference is made to letter, Hq. U3FET, file AG 383 JAG-A* 
subject: "Designation of Prisons for War Criminals," 26 February IV 

.na to the inclosed copies of the Order on Review in the above entit 

•'.ize as to accused Robert Hugo DAUB _. 

Upon compliance with the Order on Review the certificate b 
low will be completed and returned to the Deputy Judge Advocate for 
War Crimes, 7708 War Crimes Group, APO 178, U.S. Army. 

BY COMMAND OF GENERAL CLAY? 


/s/ Wm. E. Bergin 
Yim . E. BERGIN 

1 Incl: Brigadier General, USA 

1 Form No. 13 (in dup) Adjutant General 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Re v ': 

<i s carried into execution at »ar Criminal Prison No, 1, Landsberg 

O-rnanv. on 19 September 1947, at 0830_. 

- (bate")- 


/s/ Llovd A. "ilson 

(Signature and Rank) 
LLOYD A. WILSON, Capt. CMP 
Prison Officer 

(Organization) 


([Countersignature and Rank of 
Witnessing Officer) 

JOSEPH H. AILLIAmS, 1 st Lt. Inf 









LEGAL FORm NO. 13 


MILITARY GOVERNMENT COURT 
Mi litartericut 

ORDER ON REVIEW 
Verfilgung nach Oberprdfung 


Case No, 000-50-3-46 

3trafsacne Nr. 000-50-2-46 


Order No. 
Verfugung Nr.. 


Whereas one _ Robert Hugo DAUB 

(Name of Accused) (Name de3 (der) Angeklagten) 
was convicted of the offence of participation in Dachau Concentratic.: 

Camp mass atrocity 

wegen der folgenden strafbaren Handlung Teilnahme an Massengreuelta t 
•KSMMWSlKJf im Konzentrationslager Dachau 

by the ^-Intermediate Military Court 

IRXKXKIIX at Dachau, Germany 

*EXNXar«K«H . in Dachau. Deutschland 

•/oil *Mittleran Militargerichte (Address of Court) ~ 

xmxr.dM (Anschrift des Gerichts) 

tnd sentenced to 2| years imprisonment, commencing 3 June 1945 
schuldig erkannt und zu 2 ^ Jahren Gefangniastraffe. mit Wirkung ab 

3 Juni 1945 

by Judgment dated the 4 January 1947 

durch Urteil vom _ 4 Januar _‘__1947 and 

(date) ’ 

(Datum) 

Whereas the case has now come before me by way of review 
Die3e otrafsache ist mir zur Oberprufung vorgelegt worden 

and after due consideration and in exercise of the powers conferred 
und nach entsprschendom Studium des Sachverhaltes und in Ausubung de; 

upon )( me, I hereby order: 

mir ubertragenen Befugnisse verfttge ich: 

That the findings and sentence are appro*’id. The Commanding 
General, First Military District, will confine Robert Hugo DAUB in 
Criminal Prison No. 1, Landsberg, Germany, for a period of years, 
commencing 3 June 1945, 

Dass der Befund und (( das Urteil best&tigt worcen. Der kommandis 
rends General, vom Militarbezirk (( I, wird die Inhaftierung von Robe: ~ 
Ingo DAUB im KriegsverbrechergefKngnis No. 1, Landsberg, Deutschland 
: ‘ur die Dnuer von 2^ Jahren, mit Wirkung ab 3 Juni 1945, veranlasirer 


Dated this 
Gegoben am 


2 September 


1947 


^•Strike out words not applicable. 
*Nichtzutreffendes 1st zu durchstreichen. 


/s/ J, L, Herbaugh. Jr. _ 

(Signature of Reviewing Authority 
(Unterschrift dsr nachprttfenden Beh&ri;* 
J. L. HARBAUGH, JR. 
Colonel, JAGD 

Judge Advocate 
le. (Title) 

hstreichen, (Titel) 













LEGAL FOR id NO. 16 


HEADQUARTERS 
EUROPEAN COMMAND 


,0 383 JAG AFO 757 

5 3ep 1947 

SU3JECT: Execution of Sentence in the Case of tne united States vs. 

Ludwig Philip CARL, et al. (Case No. 0Q0-5J-2-46) 

TO : Commanding General 

First Military District 
APO 1 , U.3. Army 

Reference is made to letter, Hq. USFET, file AG 383 JAG-AD', 
subject: "Designation of Frisons for War Criminals," 26 February 19* 

and to the inclosed copies of the Order on Review in the above entiti 

case as to accused _ Friedrich HENKEL _ . 

Upon compliance with the Order on Review the certificate 
below will be completed and returned to the Deputy Judge Advocate fc 
War Crimes, 7708 War Crimes Group, aPQ 178, U.3. Army. 


BY COMMAND OF GENERAL CL.OT: 


/s/ Vim. E. Bergin 
'Am. E. ELAGIN 
Brigadier General, USA 

1 Incl: adjutant General 

1 Form No. 13 (in dup) 

Frankfurt. 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Revie< 

.»as carried into execution at War Criminal Prison No. 1, Landsberg, 

Germany, on_ 19 September 1947, at 1300 _« 

(Date) (Hour) 


/s/ Lloyd A. Wilson _ 

(Signature and Rank) 

LLOYD ... WILSON, Capt. CMP 
Prison Officer 

(Organization") 

/s/ Joseph H. Williams _ 

(Countersignature and Rank of 
Witnessing Oificer) 

JOSEPH a. *Ui-Ll..M3, 1st Lt. Inf, 











L3G..L FORM NO. 13 
MILITARY GOVERNMENT COURT 
MilitSrgericht 

a ORDER ON REVIEW (( 

Verfugung nach Uberprufung 

Case No. 000-50-2-46 Order No. 

Gtrafsache Nr. 000-50-2-46 _ Verfttgung Nr. 

'Vhereas one_ Friedrioh HENKEL _ 

(Name of Accused) (Name des (der) Angeklagten) 
was convicted of the offence of participation in Dachau Concentration 

Camp mass atrocity 

wegen der folgenden strafbaren Handlung Teiinahme an Massengreueltat r. 

tfSMMMKK.y ini Konzentrationslager Dachau 

by the ^Intermediate Military Court 

■Kff&tlKKiU: at Dachau, Germany 

„ in Dacnau, Deutschland 

/cm fculittleren Militargericnte (Address of Court! 

*5BKilKi(K (Anscarift des Gerichts) 

;*id sentenced to three years imprisonment, commencing 28 way 1945 

wcnuldig erkannt und zu drel Janren Gefangnisstraffa, mlt Airkung ab 

28 mai 1945 

ay Judgment dated the 4 January 1947 

durch Urteil vom _ 4 Januar _1947 and 

(date) 

(Datum) 

Whereas the case ha 3 now come before me by way of review anr 
Pieso Strafsacno ist mir zur OberprUfung vorgelegt warden 

after due consideration and in exercise of the powers conferred upon 
und naon entsprechendem Studium des Sachverhaltes und in Austibung der 

me, I hereby order: 

mir ttbertragenen Befugnisse verfUge ich: 

That the findings and sentence are approved. The Commanding 
General, First Military District, will confine Friedrich ’IENKEL in Wai 
Criminal Prison No. 1, Landsberg, Germany, for a period of three year, 
commencing 28 May 1945, 

Dass der Befund und das Urteil b^stJitigt v/orden. Der kommandie- 
•ende General, vom Militarbezirk I, wird die Irmaftierung von Friedrir 
'3NKEL im Kriogsverbrechergefolngnis No. 1, Landsberg, Deutscnland, ft'” 
..e Dauer von drei Jahren, mit Wirkung ab 28 Mai 1945, verunlasson 


Dated this 

Gegeben am 2 September _1947 


/b/ J. L. Harbaugh, Jr. _ 

(Signature of Reviewing authority* 
(Untorscnrift der nacnpriifenden B.uorC*. 
J. L. N.iRBAUGH, JR. 

Colonel, JAGD 

Judge Advocate 
(Title) 

(Titel) 


^Strike out words not applicable. 
*Nichtzutreffandes ist zu durchstreichen. 
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DEPUTY JUDGE ADVOCATE’S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 207-1 


Ai-b.~r Pf<-~ l 

UNITED STaT 


Josef GLASHAUER, et 

REVIEW AND RECOMMENDATIONS 

I, TRIAL DATA; The accused were tried at Dachau, Germany, during the period 

9-10 January 1947, before an Intermediate Military Government Court. 

II. CHARGES .>ND PARTICULARS : 

FIRST CHaRGBj Violation of the Laws and Usages of War, 

PARTICULARS: In that Josef GLASHAUER, Max HAYNE, 

Wilhelm HEHFF, Fritz Alois HRADILEK, Eduard JOREWITZ, 

Willi Kurt JOSIGBR, Robert Heinrich Wilhelm' KaEMPER, 
anton Alexander KARCH, Wilhelm Andreas KELLER, Johannes 
KOCK, acting in pursuance of a common design to commit 
the aots hereinafter alleged, and as individuals aid¬ 
ing the operation of the Dachau Concentration Camp and 
camps subsidiary thereto, did, at or in the vicinity 
of DaCHaU and LaNDRBERG, Germany, between about 1 Jan¬ 
uary 1942 and about 29 April 1945, wilfully, deliber¬ 
ately and wrongfully participate in the subjection of 
civilian nationals of nations then at war with the then 
German Reich to cruelties and mistreatment, the exact 
name b and numbers of such civilian nationals being un¬ 
known but aggregating many thousands who were then and 
there in the custody of the then German Reich in exer¬ 
cise of belligerent control. 

SECOND CHoRGE: Violation of the Laws and Usages of War. 

PARTICULARS: In that Josef GLASHaUER, Max HaYNE, 

Wilhelm HSRFF„ Fritz Alois HRADILEK, Eduard JOREWITZ, 

Willi Kurt JOSIGER, Robert Heinrich Wilhelm KaEMPER, 

Anton Alexander KARCH, Wilhelm Andreas KELLER, Johannes 
KOOK, acting in pursuance of a common design to commit 
the acts hereinafter alleged, and as individuals aid¬ 
ing in the operation of the Dachau Concentration Camp, 
did, at or in the vicinity of DaCHAU, Germany, between 
about 1 January 1942 and about 29 April 1945, wilfully, 
deliberately and wrongfully participate in the subjec¬ 
tion of members of the armed forces of nations then at 
war.with the then German Reich, who were then and there 
surrendered and unarmed prisoners of war in the custody 
of the then German Reich, to cruelties and mistreatment, 
the exact names and-numbers of such prisoners of war 
being tin known but aggregating many hundreds, 
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29 July 1947 


Case No. 000-50-3-47 












III. DATA AS TO ACCUSEDl 


1, JO SEP QLASHAPBR (Correot spelling OLASHAUSER, R 46, 47) 
This accused was' acquitted (R 107), 

2« KJC HAYKE 

This aooused was acquitted (R 1Q7). 

3. tfTT.ffRT.M HERPP 

This accused was acauitted (R 107), 


4, PR IT 2 aLOIS HRADILEK 

a nolle prosequi was entered in favor of this accused (R 3). 


5. EDUaRD JOREWITZ 

This aocused was acquitted (R 107). 

6. VILLI KURT JOBISER 

This aocused was acquitted (R 107), * 

7. ROBERT HEINRICH WILHELM KA3MPER 

This aocused was acauitted (R 108)-, * 

8. ANTON ALEXANDER KAROH 

This aocused was acquitted (R 108), 

9. Wilhelm aNdreaS k h ll er 

This aocuBed was acauitted (R 108). 

10, JOHaNNES KOOK 

This accused was acquitted (R 108). 


XV. SUMMaHY OF EVIDENCE : 

By their own admissions, all of the accused were members of the SS and 
stationed at Dachau Ooncontration Camp or its outcomes for considerable periods 
of time. Prosecution's P-Ex 1 is a certified cony of the charges, particulars, 
findings and sentences in the parent Dachau Concentration Camp Case 
(U.S, v. Weiss et al., 000-50-2, March 1946; R ll). The Court apparently 
concluded that the evidenoe concerning the nature and extent of their part¬ 
icipation in the mass atrocity operation was inadequate to form a proper basis 
for sentencing the aocused, 

V. JURISDICTION * 


It is clear that the Court hod jurisdiction of the persons of the ac~ 
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oused and of the subject matter, 








<«VI. CONCLUSIONS ; 


It is recommended that the record of trial he filed in the records of 

this office and that a copy of this Review and Recommendations he forwarded to 

the Judge .advocate, European Command, for his information. 

/t/LOUIE T. TISCHSR 
' LOUIE T. TISCHER 
attorney 

Post Trial Branch 

Having examined the record of trial, I concur. 

/s/ 0. E. STRAIGHT 
C. E. STRAIGHT 
Lieutenant Colonel, JaGD 
Deouty Judge Advocate 
for War Crimes 
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DJPUTY JUDGE aDVOCaTE'S OFFICE 
7708 WAR GRIMES GROUP 
EUROPEAN COMMaND 
.J>0 207-1 


IaJ-O.T 


6 august 1947 


Case No. 000-50-2-51 


UNITED STATES J 

v. ) 

) 

Ferdinand GREINER, ot al. ) 

REVIEW AND REOOM!«ENDaTIONS 

1. TRIaL PflfA t The accused were tried at Dachau, Germany, on 13 January 1947 


I 


f 


I 

L 


before an Intermediate Military Government Court. 

QHaRGES aND PARTICULARS ! 

FIRST OHaRGE: Violation of the Laws and Usages of War. 

PARTICULARS: In that Ferdinand GREINER, Otto HIRSOB- 
BEOK, ErWin HUGER, Ferdinand Berhhard HUBSER, Leopold 
KARRER, Adolf KELLERMaNN, Daniel KONNERTH, Edmund 
KRIESE, acting in pursuance of a common design to com¬ 
mit the note hereinafter alleged, and as individuals 
aiding the operation of the Dachau Concentration Comp 
and coons subsidiary thereto, did, at or in the vici¬ 
nity of DaCHaU and LaMDSBERG, Germany, between about 
1 January 1942 and about 29 April 1945, wilfully, 
deliberately and wrongfully particinate in the sub¬ 
jection of civilian nationals of nations then at war 
with the then German Reich to cruelties and mistreat¬ 
ment, the exact names and numbers of such civilian 
' nationals being unknown but aggregating many thousands 
who were then and there in the custody of the then 
Gorman Reich in exercise of belligerent control. 

SECOND CHARGE: Violation of the Laws and Usages of War, 

PARTICULARS: In that Ferdinand GREINER, Otto HIRSCH- 
BECK, Erwin HUSER, Ferdinand Berhhard HUESER, Leonold 
KaRHER, Adolf KELLERMANN, Daniel KONNERTH? Edmund 
KRIESE, aotlng in pursuance of a common design to com¬ 
mit the aots hereinafter alleged, 'And as individuals 
aiding in the operation of the Dachau Concentration 
Comp, did, at or in the vicinity of DaCHaU, Germany, 
between about 1 January 1942 and about 29 April 1945, 
wilfully, deliberately and wrongfully participate in 
the subjection of members of the armed forces of 
nations then at war with the then German Reich, who 
were then and there surrendered and unarmed -prisoners 
of war in the custody of the then German Reich, to 
cruelties and mistreatment, the exact names and num¬ 
bers of such prisoners of war being unknown but ag¬ 
gregating many hundreds. 


HI. SUMMaRY OF EVIDENCE : The convicted accused were, by their own 
admissions, members of tho SS at Dachau Concentration Camp and/or its 
outoamps for considerable periods of time between tho dates alleged, 
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and wore shown to have participated in the Dachau Concentration Camp mass 
atrocity. Prosecution 1 s P-Ex 1 is a certified copy of the charges, part¬ 
iculars, findings and sentences in the parent Dachau Concentration Comp 
Case (United States v. Weiss ot al., 000-50-2, March 1946, hereinafter 
referred to as the "Parent Case"; see Section V, post; R 7, 8). 


1. FERDINAND GREINER 


Nationality: 


Civilian Status: 
Party Status: 
Military Status: 


Plea: 


Czecho Slovakian 


Unknown 


Findings: 
Sentence: 


Unknown 


Waffen SS Private First Class 
NO Charge I; NO Charge II 
G Charge I; G Charge II 
21 months, commencing SO April 1946 


Evidence for Prosecution : Accused was a guard at Camp Dachau, out-camp 
Allach, outcanp Hausstetten, outdetail Unterfalheim, and SS special detail 
Plansee, from 25 January 1943 to 30 April 194-5 (R 8,9; P-Ex 2a), 

Evidence for Defense : Accused did not participate in any prisoner 
transports or inarches (P-Ex 2a). 

Sufficiency of Evidence ; The findings of guilty are warranted hy the 
evidence. The sentence is not excessive. 


Petitions: No Petitions for Review nor Petitions for Clemency were 


filed. 


Raonmmendation: That the findings and sentence he approved. 


This accused was neither served nor tried. 

3. ERWIN HUSER 

This accused was neither served nor tried. 

4. FSRDINriND BERNHARD HUESSR 

This accused was neither served nor tried. 

5. LEOPOLD KAHRER 

This accused was neither served nor tried. 
















and. wore shown to have participated in the Dachau Concentration Camp mass 
atrocity. Prosecution's P-Ex 1 is a certified copy of the charges, part¬ 
iculars, findings and sentences in the parent Dachau Concentration Camp 
Case (United States v, Weiss ot al., 000-50-2, March 19^6, hereinafter 

t 

referred to as the "Parent Case"; see Section V, poet; R 7, 8). 


IV. EVIDENCE aND RECOMMENDATIONS : 

1. FERDINAND GREINER 
Nationality; 

^ige; 

Civilian Status: 

Party Status: 

Military Status: 

Plea: 

Findings: 

Sentence: 


CzechoSlovakian 
37 

Unknown 

Unknown 

Waffen SS Private First Class 
NO Charge I; NG Charge II 
G Charge I; G Charge II 
21 months, commencing 30 ig>rll 1946 


Evidence for Prosecution : Accused was a guard at Camp Dachau, out-camp 
Allach, outcamp Hausstetten, outdetail Unterfalheim, and SS special detail 
Plansee, from 25 January 1943 to 30 April 19 4 5 (R 8,9; P~Ex 2a), 

Evidence for Defense : Aocused did not participate in any prisoner 
transports or inarches (P~Ex 2a). 

Sufficiency of Evidence : The findings of guilty are warranted by the 
evidence. The sentence is not excessive. 

Petitions : No Petitions for Review nor Petitions for Clemency were 
filed. 

Rflcnmmcndation : That the findings and sentence be approved. 

2. QTTO HIRSOHBECK 

This accused was neither served nor tried. 

3. ERWIN HUSER 

This accused was neither served nor tried. 

4. FERDINAND BERHHAP.D HUESER 

This accused was neither served nor tried. 

5. LEOPOLD KaHRER 

This accused was neither served nor tried. 
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Plea: 


« i 

NG Charge I; NG Charge II 
Findings: G Charge I; G Charge II 

Sentence: 21 months, commencing 27 .April 194 5 

Evidence for Prosecution: Accused was in training and a guard at 
Camp Dachau from 1 August 1943 to 1.August 1944, and at outcamp Kaufbeuren 
from 1 August 1944 to 7 January 1945 (R 9, 10} P-Ex 4a), 

Evidence for Defense : accused did not participate in any prisoner 
transports or marches (P~Ex 4a), ( 

Sufficiency of Evidence : KONNERTH was a national of Rumania, a co- 
belligerent of Germany, The findings of guilty are warranted by the evidence. 

The sentenco is not excessive. 

Petitions } a Petition for Review was filed by G, I. Kohloss, Lieut¬ 
enant Colonel, oounsel for accused, dated 22 January 1947, No Petltion* ? for 
Clemency wore filed. 

Recommendation : That the findings and sentence be approved, 

8. EDMUND KRIE5E 

ThiB accused was neither served nor tried, 

V. QUESTIONS Of LAW: 

Jurlsdlctlon: A question not raised during the course of trial merits 
discussion, vis., did the Court have jurisdiction of the persons of the accused 
who are allegedly nationals of other United Nations. Ferdinand GREINER is a 
national of Czechoslovakia, Jar criminals, brigands, and pirates are the common 
enemies of all mankind and all nations have an oaual interest in their apprehen.r.i 
and punishment for their violations of international law. Concerning thiB ques¬ 
tion, it is stated in "Wheaton's International Law", Volume I, Sixth Edition, at 
page 269, that every independent state has the judicial power to punish 
"piracy and other offenses against the common law of nations, by whomsoever and 
wheresoever committed," Nationals of other United Nations were sentenced, which 
sentences have been approved and carried into execution, in the Mauthausen 
Concentration Camp case (United States v, altfuldisch, » February 194^ , 

and in the Belsen Concentration Camp case, British army of the Rhine, December 
1945. .pparently, all concerned with the reviews and approvals in those cases 

considered the universality of jurisdiction over war crimes to be so well rec- 
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ognised that dlscuseion was not necessary. Military Government Courts have 

jurisdiction over the nationals of any country who are In the United States 

« « 

Zone of Occupation, exceut a«to certain olasses of American and other nat- 

✓ | 

ionals, e.g., military personnel, whieh are not pertinent to the jairiedict 1 nal 
question here involved. Concerning jurisdiction over war'crimes, no limitation 
is imposed. (See Seotions S-300.2 and &-300.S, Title 5, "Legal and Penal ad. 
ministration", of "Military Government Regulations", published by Headquarters, 
US Forces, European Theater, 30 November 1946). Concerning the general ques¬ 
tion of universality of jurisdiction over war crimes see "Universality of 
Jurisdiction Over War Crimes", by Cowles, California Law Review, Volume 
mill, June 1946, No. 2, pp, 177-218. 

It is clear that the Court had jurisdiction of the persons of the 
accused and of the subject matter. 

application of Parent Case t The Court was required to take co&. 
nisance of the decision rendered in the Parent Case, including tho findings of 
the Court therein that the mass atroelty operation was criminal in nature and 
that the participants therein, acting in pursuance of a common design, sub¬ 
jected persons to killings, beatings, tortures, etc., and was warranted in 
inferring that those shown to have participated knew of the criminal nature 
thereof (Letter, Headquarters, United States Forces, European Theater, file 
4G 000.5 JaG-iiGO, subject: "Trial of War Crimes Cases", 14 October 1946, and 
tho Parent Case). all of the accused were shown to have participated in the 
mass atrocity and the Court was warranted by the evidence adduced, either in 
the Parent Cose or in this subsequent proceeding, in concluding as to them 
that they not only participated to a. substantial degree but that the nature 
.and extent of their participation were such as to warrant the sentences imposed, 
. The service of charges indicates that the accused who were tried had 
less thafc f ive days time within which to prepare a defense, having been served 
on 9 January 1947 and tried on 13 January 1947. The fact that the accused, 
through their counsel, advised the Court that they were ready for trial is a 
clear indication that the accused had sufficient time in which to prepare their 
defense (B 6)» 


Examination of the entire record fails to dlsolose any error or 
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omission which resulted, in Injustice to the aocused, 

VI. CONCLUSIONS * 

1. It is rocommended that the findings and sentences ho approved. 

2. Legal Forms Nos, 13 and 16 to aocomolieh this result are attudhed 
hereto, should it meet with approval. 



/a/ TH0MA3 L. N-JR 
THOM-iS L. N.»IR 
attorney 

Post Trial Branch 


Having examined the record of trial, I concur. 


/e/ C, E. STRAIGHT 
C. E. STRAIGHT 
Lieutenant Colonel, JaGD 
Deputy Judge Advocate 
for War Crimos, 
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Legal Form Ho. 13 


MILIT. 1 RY GOVERNMENT COURT 
MILITaRGURICHT 
Order on Review 
Verfugung nach Uberprflfung 


Case No. 000-50-3-51 Order Ho. 

Strafsache Hr. 000-50-3-51 Verfugung Ur. 


. Whoreds one ado I f KELLEHMaNF 

(Nanio of‘ Accuspd) (Name dee (dor) angeklagten) " 

***« 


was convicted of the offence of participation in the Dachau Concentration Camp 
muss atrocity 

wegon der folgenden strafbaren Randlung Teilnahme an Massengreueltaten im Konzen- 
tratlonslager Dadhuu 


*2xusz? 

"by the •Intermediate Military Court 
•tuusSx 
« a gw »q „ 

^om *Mittleren Militargerlchte 

• • * *Mnm 


at Dachau, Germany 
in Dachau. Deutschland 
. (.address of Court) 
(.anschrift des Oerichts) 


und sentenced to imprisohment for two and one half years, commencing 4 May 1946 
scbuldlg erkannt und zu zwel Jahr,en und seohs Monaten Gefangnis verurteilt, mlt 
Wirkung ab 4 Mai 1945 

4' ■ * • 1 ! 

by Judgment dated the 13 January 1947 

durch Urteil vom_ 13 January 1947 ‘ . . 1 94 a nd 

(Bate) 

(Datum) 

Whereas the case has now come before me by way of review and after due 
consideration and in 

' ’ •Diese Strafsache 1st mir zur Obexprflfung vorgelegt worden und nach eents— 

preohendem Studlum des Saoh- 

exerciSe bfthe powers conferred upon me, I hereby order: 

verhaltes Und in ausfibung der mir ubertragenen Befugnisse verfttge ioh: 

That the findings and sentence are approved. The Commanding General, First 
Military District, will confine adolf KELLEHMiiNN in V’ar Criminal Prison Ho. 1, 
Lundeberg, Germany, for a period of two and one half yeurs, commencing 4 May 1945 

Dues der Befund und das Urteil bestStlgt werden. Der kommandierende General, 
vom Milit&rbezirk I, wird die Inhaftlorung von .adolf KELLERMnHN im Zriegsverbrecl- 
ergofUngnis Nr. 1, Landsberg, Deutschland, fur die Dauer von zwei Jahron und 
sechs'Monaten, mit Wirkung ab 4 Mai 1945, voranlassen. 


Dated this 

Gogeben a m 18 Soot 19^7 


_J.D. HaHBiJJGH. Jr..__ 

(Signature of Reviewing authority) 
... V.'i (Unterschrift der nachordfenden BehSrde) 

‘ ' J. L. HaHBaUGH, Jr. 

Colonel J^GD 

•Strike out words pot applicable. Judge advocate 

•Hiohtzutfoffendes 1st zu durchstreichen, (Title) 

* v ' •' (Titel) 




HEADQUARTERS 
EUROPEAN COMMAND 


LEGaL FORM NO: 16 


.& 383 JaG -dPO 757 

Sep 25 1947 

SUBJECT: Execution of Sentence In the Case of the United States vs. 
Ferdinand GREINER, et al* (Gase No. 000-50-2-51) 

TO : Commanding General 

First Military District 
&0 1, U.S.Army 


Reference is made to letter, Hq, USFET, file aG 383 JaG-aGO, subject: 
"Designation of Prisons for War Criminals," 26 February 1947 and to the inclosed 
copies of the Order on Review in the above entitled case as to accused 

Adolf m.T.EHMAHN _, 

Upon compliance with the Order on Review the certificate below will 
be completed and returned to the Deputy Judge Advocate for War Crimes, 7708 War 
Crimes Group, APO 207-1, U.S.Army, 


BY COMMaND OF GENERaL CL.iYt 

/s/ Wm. E. BERGIN 
'.fa. E. BERGIN 

: Brigadier General, U£ 

1 Incl: Adjutant General 

1 Form No. 13 (in duo) 

' , \ 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Reviow was carrier 

into execution at War Criminal Prison No. 1, Landsberg, Germany, on 

1 October 19 A 7, at 1130 » 

(Date) (Hour) 


LLOYD a WILSON 
(Signature and Rank) 

LLOYD A. WILSON 
Captain CMP 
Prison Officer 


(Organisation) ~ 

D a vl4 a, Qakloy-____ 

(Countersignature and Rank of "it' 
nessing Officer) 

DaVID a. 0-iFLEY 
1st Lieutenant CmlC 
Asst, Prison Officer 











LEGaL POEM NO: 13 


MILITARY GOYERNMHIT COURT 
M II< IT ARGERICHT 
„ ORDER ON„HEVIEtf 
Verfugung nach Uberprufung 


Case No,. 000-50-2-51 Order No. 

Strafsache Nr, 000-50-&-51 * Verfugung Nr. 

t 

/ • >* 

Whereas one Daniel KOMEHTH _ _ 

(Nome of accused) (Name des(der) ungeklagton)" 

was conviotod of the offence of participation in the Dachau Concentration Camp 
muse atrocity 

wegon der folgenden strafbaren Handlung Teilnahme an Massengreueltaten im Konzen- 
trationslagor Dachau , . 

*hmip: 

"by the *Intertaediate Military Court at Daohau, Germany 

♦ ftwnmit . in Dachau. Deutschland _ 

*Xixfsskax (.address of Court) 

vom *Mlttleren MilltSrgerichte (anschrif’t dee Gerichte) 

• t 

and sentenced to imprisonment for twenty-one months* commencing S7 April 1946 
schuldlg erkannt und *u elns und zwonslg Monaten Geffin^ils verurteilt, ralt Wirkyn, 
ab 37 *qpril 1946 * 

by Judgnent dated the 13 January 19^7 

durch Ur tell vom 13 January 19^ 7 __ 19 4 a nd 

(date) • 

(Datum) 

Whereas ,the case has now come before me by way of review and after due 
consideration and In. n 

Dieso Strafsache 1st mir zur Uberprttfung vorgelegt worden und nach 
entsprochenden Studlum dee Sach- 

exerciso df the powers conferred upon me, I hereby order: 

verhaltes und in dustibung der mlr ubertragenen Bofugnisse vorfflge lch: 

That the findings and sentence are approved. The Commanding General, 
First Military District, will confine Daniel KONNERTH in War Criminal Prison No. 1 
Landsberg, Germany, for a period of twenty-one months, commencing 27 j$>ril 1945. 

Dass dor Befund und das Urteil best&tigt werden. Der kommandiereide 
General, vom Militflrbezirk I, wird die Inhaftierung von Daniel KONNERTH im Krlegs- 
verbreohergeffingnis Nr,' 1,‘Landsberg, Deutschland, fttr die Dauer von eins und 
zwonslg Monaten, mit Wirkung ab 27 April 1946, verunlassen. 


Dated this 

Gegeben a m 18 Sent 1 9-7 


J. L. HAHBaUGH. Jr.. _ 

(Signature of Reviewing authority) 
(Unterschrift der nachprufenden Behflrde) 
*. ■ ' J« L. HaHBaUGH, Jr, 

Colonel JaGD 

•Strike out words not applicable* Judge Advocate 

•Nichtzutreffendes 1st zu durchstrelchen. (Title) 

(Titel) 








HBriTgUKFERS 
EUROPEaN COMMaND 


LEGAL FORM NO: 16 


a& 383 JaG * P0 757 

25 Sep 1947 

SUBJECT: Execution of Sentence In the Case of the United States vs. 

Ferdinand GREINER, et ul. (Case No. 000-50-2-51) 

TO t Commanding General 

First Military District 
aPO 1, U.S.Army 


Reference ie made to letter, Hq, USFET, file aG 383 JaG-aGO, subject: 
"Designation of Prisons for War Criminals," 26 February 19^7 and to the inclosed 
copies of the Order on Review in the above entitled case as to accused 

Daniel KONNERTH __ . 

Upon oomoliance with the Ordey on Review the certificate bolow will be 
completed and returned to the Deputy Judge Advocate for War Crimes, 7708 War Crime* 
Group, aPO 207-1, U.S.Army. 


BY COMMAND OF GENERaL CLAY: 


/b/ Win. E. BERGIN 
Wm. E. 3ERGIN 
Brigadier General, USa 

1 Incl: • • adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


. CERTIFICATE OF COMPLIANCE 


The sentence covered by the above described Order on Review was carried 

\ 

into execution at War Criminal Prison No. 1, Landsberg, Germany, on 

_I'M7, at_ 


(Date) 


(Hour) 


Prisoner Daniel KONNERTH has been 
released from-confinement at 
Landsberg War Crimes Prison No. 1 
on 29 January 19^7 per 
expiration of sentence. 


_ LLOYD a WILSON 

(Signature and Rank) 

LLOYD A. WILSON 
Contain CMP 
Prison Officer 


“ (urgunisation) 

D^VID a. CaKLEY- 

(Countersignature and Rank of 
Witnessing Officer) 

D-aVID a. OaKLEY 
1st Lieutenant CmlC 
Asst. Prison Officer 





Legal Form Hot 13 


MILITaRY GOVERNMENT COURT 

militJrgericht 

ORDER OH REVIEW 
Verfttgung nach Uberprflfung 


Case No* 000-60-3-61 
Strafeaohe Hr» 000-5C 

Whereas one 


Order No. 
Verfllgung Nr,_. .. 


(Name of accused) (Name dee (der) angeklagten) 


was convicted of the offence of participation In the Dachau Concentration Canp mass 
atrocity 

wegen der folgenden strafbaren Handlung Teilnohme an Massengreueltaten im Konsen- 
trationslager Dachau 


at Dachau, Germany 

in Dachau. Deutsohl 

(address of Court) 
(arischrift des Gerlchts) 


jy the *Intermediate Military Court 


*Hii«»lnn 

vom *Mlttleren Milltflrgericbte 

•ttaxan 


and sentenced to imprieo#«*»t for twenty-one months, commencing 30 April 1946 
sohuldig erkannt und sru eins und swantig Moriaten Geffingnis verurteilt, mlt Wlrkung 
ah 30 dpril 1945 


hy Judgnent dated the 
durcb Urtell vom _ 


13 January 1947 
13 January 1947 

(date) 

(Datum) 


Whereas the case hae now come before me hy way of review and after due consid¬ 
eration and in » n 

Diese Strafsache 1st mir sur Uberprufung vorgelegt wordon und nach entsprech- 
ondom Studium des Sach- 

exercise-of -the powers conferred uoon me, I hereby order: 

verhaltos und. in Ausflbung der mir ubertragenen Befugnisse verfuge lch: 

' That the findings and sentence are approved, Hie Commanding General, First 
Military District, will oonflne Ferdinand GREINER in War Criminal Prison No, 1, 
Londsborg, Germany, for a pprlod of twpnty-oae months, commencing 30 April 1946. 

Das8 n der ucd das Urteil bestfltlgt werden. Der kommandierende General, 

vom Milita’* <, *^ r ^ t ** w i r< I die Inhaftierung von Ferdinand GREINER im Kriegsvei^- 
brechp'odffingnis No. 1, Landsberg, Deutschland, fdr die Dauer von eins und swanzig 
v. -»ten, mit Wirkung ab 30 *pril 1945, veranlossen. 

. t ,./•*. * . 

Dated this 

Gegeben am . • 18 Smjt 1947 


J.L.-H aRBoPOT. Jr._ 

(Signature of Reviewing authority) 
(Untorsohrift der nacbprffenden Behflrde) 
J, L, HaKBaUGH , Jr, 

Colonel, JaGD 

' Judge" Advocate 

* " (Title) 

•Strike out Words nob applicable. (Tltel) ‘ 

•Hichtsutreffendes let su durchstrelchen. 
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LEGAL FORM 1T0: 16 


HEaDQ^aRTERS 
EUROPEAN COMMaND 


AG 383 JaG #0 7 57 

25 Sod 19^7 

SUBJECT: Execution of Sentenoe in the Case of the United States vs, 

Ferdinand GREINER, et al. (Case He. 000-50-2-51) 

TO : Commanding General 

First Military District 
APO 1, U.8. Array 


, Reference is made to letter, Hq. USFET, file AG 383 JaG-aGO, subjeot: 

4 

Designation of Prisons for War Criminals,” 26 February 19' 1 ? and to the inclosed 
copies of the Order on Review in the above entitled case as to accused 
_ Ferdinand GREINER . 

Upon compliance with the Order on Review the certificate below will be 
completed and returned to the Deputy Judge Advocate for ’Jar Crimes, 7708 War 
Crimes Group, .aPO 207-1, U.S.Army. 


BY COMMaND OF GENERAL CLAY: 


/s/ Win. E. BERGIH 
Win, E. BERGIH 
Brigadier General, USa 

1 Incl: adjutant Genoral 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF 

The sentence covered by the above 

into execution at War Criminal Prison Ho. 1, 

19<>7, at_ _ _. 

(Hour) 

Prisoner Ferdinand Greiner has been 
released from confinement at 
Landsberg War Crimes Prison Ho. 1 
on 7 January 19 A 7 per 
expiration of sentence. 


COMPLIANCE 

described Order on Review was carried 

Landsberg, Germany, on_ 

(Date) 


LLOYD a WILSON _ 

(Signature and Rank) 

LLOYD a. WILSON 
Captain CMP 

Prison Off!cor _ 

(Organization) 

_ David a. oafley _ 

(Countersignature and Rank of 
Witnessing Officer) 

David A. Oakley 
1st Lieutenant CmlC 
AsBt. Prison Officer 
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DEPUTE JUDGE ADVOCATE »3 OFFICE 
7708 iJAR CRIMES GROUP 
EUROPEAN CCMIAED 

apo 207-1 


OJ,. C/. ~1" yf (ftfO . 25 July 1947 

UNITED STATES ) 

) 

v. ) Case No. 000-50-2-55 

) 

' Stefan KOCH, ct cl. ) 


REVIEW AND RBCOI&ENDATIONS 


I* TRIAL DATA; The accused were tried at Dachau, Germany, during thB period 
20-21 January 1947 before an Intermediate Military Government Court, 


II. CHARGES AND PARTICULARS : 

■ FIRST CHARGE: Violation of the Laws and Usages of War. 

PARTICULARS: In that Mathias GKUNEUALD, Friedrich 

H0MAin<r, Stefan KOCH, Anton KUCHNER, Karl August 
KUEHHER, Johann KURZ, Wilhelm KUSSTSRS, Franz LOHER- 
MAYER, Emil MARKS, Ernst MAST, acting ir. pursuance 
of a common design to commit the acts hereinafter al- . 
leged, and as individuals aiding the operation of the 
Dachau Concentration Camp and camps subsidiary there- 
to » did, at or in the vicinity of DACHAU and LANDSHERG, 
Germany, between about 1 January 1942 and about 29 April 
1945 * wilfully, deliberately and wrongfully participate 
in tho subjoction of civilian nationals cf nations then 
at war with the then German Roich to cruelties and mis¬ 
treatment, tho exact names and numbors of such civilian 
nationals being unknown but aggregating many thousands 
who wero then and there in tho custody of the then 
Gorman Roich in oxcrciso of belligerent control. 

SECOND CHARGE: Violation of tho Laws and Usages of War. 

PARTICULARS: In that Mathias GHUNE /AID, Friedrich 
HOFMANN, Stefan XOCH, Anton KDCHNZR, Karl August 
KUEHHER, Johann KURZ, ttlhelm KUESTERS, Franz L03ER- 
IIAYSR, Emil MARKS, Ernst MAST, acting in pursuance 
of a common design to commit tho acts heroinaftor al¬ 
leged, and as individuals aiding in tho operation of 
the Dachau Concentration Camp, did, at or in tho vici¬ 
nity of DACHAU, Germany, between about 1 January 1942 
and about 29 April 1945* wilfully, doliboratoly and 
wrongfully participate in tho subjection of mombor3 
of tho armed forcos of nations then at war with tho 














then German Reich, who wero then end there surrendered and 
unarmed prisoners of war in tho custody of tho then German 
Reich, to cruoltios end mistreatment, tho exact names and 
numbers of such prisoners of war boing unknown but aggre¬ 
gating many hundreds. 


III. DATA A3 TO ACCUSED: 


1. MATHIAS GKUNE AID 

This accusod was not triod. 

2. FRIEDRICH HOKL'NN 

This accused was not tried. 

3. STREAM KOCH 

This accused was acquitted (R Jl)» 

4. ANTON KUCHNER 

This accused was not tried. 

5. KARL AUGUST IOJEHNER 

This accused was acquitted (R 71)» 

6. JOHANN KURZ 

This accused was acquitted (R r (l) . 

7. WIIHEUi KUTL3T5RS 

This accused was not tried. 

8 . FRANZ LOHEHiAYER 

This accused was acquitted (R 7^)« 

9. EMIL MARKS 

This accused wa3 acquitted (R 7^-) • 
10, ERNST MAST 

This accused was acquitted (R 7^-)» 


IV. SUIJAAHY OF EVIDENCE : 

Ey their own admissions, all of tho accused wore members of tho 3. 
and stationed at Dachau Concentration Camp or its outcamps for considerable 
periods of time. Prosecutions P-Ex 1 is a certified copy of tho charges, 
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particulars, findings and sentences in tho parent Duchnu Concentration Cunp 
Cano (U.S. v.tfelss ot al., OCO-50-2, Karch 1546 ; R 6)» The Court apparently 
concludod that the ovidonco concerning tho ne.turo and extent of their partici¬ 
pation in tho mass atrocity operation was inadequate to form a propor basis for 
sentencing tho accused. 


V. JUItlSDICTION : 

It is eloer that the Court had jurisdiction of tlio persons of the ac¬ 
cused end of the subject matter. 


VI. COHCLUSIOETS : 

It is recommended that the record of trial bo filed in tho records of 
this offico and that a copy of this'Rovieu and Recommendations bo forv/ordod to 
the Judge Advocato, Europoan Command, for his information. 


/s/ Louie T. Tischor 
LOUIE T. TISCHER 
Attornoy 

Post Trial Branch 

Having examined tho rocord of trial, I concur. 


• /s/ C. E, Straight 
C. E. STRAIGHT 
Lieutenant Colon©1, JAGD 
Deputy Judgo Advocate 
for ’Jar Crimes 


- 3 

















1 



t 



EEHJTY JUDGE ADVOCATE’S OFFICE 
7708 VJAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 178 


k/.o. r Pfb-f tH-t 

UNITED STATES) 

) 

v. ) 

) 

Matthias PFEIFFER ) 


26 June 1%7 


Case No. OOO- 50 - 2-64 


REVIEW AND REC0MHENDATI0N5 


I. TRIAL DATA : The acoused was tried at Dachau, Germany, 4“5 February 

13v7» before a General Military Government Court. 

II. CHARGE AND PARTICULARSj 

FIRST CHARGE: Violation of the Laws and Usages of War. 

PiiRTICULARS: In that Matthias Pfeiffer acting in pursuance 
of a common design to commit the acts hereinafter alleged, 
and as individual aiding in the operation of the Dachau Con¬ 
centration Camp and camps subsidiary thereto, did, at or 
in tho vicinity of DACHAU and LANDSHERG, Germany, between 
about 1 January 1942 and about 23 April 1345* willfully, 
deliberately, and wrongfully encourage, aid, abet and par¬ 
ticipate in the subjection of civilian nationals of nations 
then at v?ar with the thon German Reich to cruelties and 
mistreatment, including killings, boatings, tortures, 
starvation, abuses and indignities, the exact names end 
numbers of such civilian nationals being unknown but 
aggregating many thousands who were then and there in the 
custody of the German Reich in exercise of belligorent 
control. 

S3C0ND CHARGE: Violation of the laws and Usages of War, 

PARTICULARS: In that Matthias Pfeiffer acting in pursuance 
of a common design to commit the acts hereinafter alleged, 
and ns individual aiding in the operation of the Dachau Con¬ 
centration Camp and camps subsidiary thereto, did at or in 
the vicinity of DACHAU and LANDSHERG, Germany, bottioen about 
1 January 134-2 end about 23 April 134-5* willfully, deliber¬ 
ately and wrongfully encourage, aid, abet and participate 
in tho subjection of members of the armed forces of nations 
thon at war with the thon Germcri Reich, t?ho wore then and 
there surrendered end unarmed prisoners of war in the cus¬ 
tody - of tho then Goman Reich, to cruoltles and mistreat¬ 
ment, including killings, boatings, tortures, starvation, 
abuses and indignities, the exact names cod numbers of such 
prisoners of war being unknown, but aggregating many hun- 
drods. 
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III. SUMMARY OF EVIDENCE { Accused PFEIFFER was assignod to Concentration 
Camp Dachau in May 1^34 and in August 1938 was assigned to the Ifcadquartors 
Detachment. Hb sorved as mess sorgoant, motor sergor.nt and guard. Ho com¬ 
mitted many individual act3 of cruolty and sorvod on numerous execution 
details, Prosecutions oxhibit P-Ex 1 is a cortifiod copy of the chergos, 
particulars, findings and sentences in the parent Daohau Concontration 
Comp ease (U,3, v, V/oiss, ot al., OOO- 50 - 2 , March 1946 , hereinafter roferrod 
to as the. "Parent Caso"; R 6 ). 

IV. ITVIDEMCE £KD REC 0?<nZ3MDATI OHS: 

1. MATTKEAD PHEIFFER 

Nationality: . ' Cerman 

Ago 34 

Civilian Status: Unknown 

Party Status: NSDAP sinco. May 1933 

Military Status: S3 Technical Sorgoant 

Pleas: NG First Chargo; NG Second Charge 

Findings: G First Charge; G Second Charge 

Scntor.co: Life imprisonment 

Evidonco for Prosecution : Witness V/ladislous in testimony partly 
corroborated by witnosses Hirnickol and KLukowski, 3 tatcd that PFEIFFER had 
knocked out witno 33 * teoth in 1^43 whon Wladislous vias a prisoner at Camp 

r 

Dachau; that accused caused old pooplc to bo bor.ton with ox-tails; that 
Russian children were beaten by accused and thrown outsido in cold weather; 
that accused beat many Polish priests who wore dotniled to carry hot food 
causing the priests to bo burned end scalded by the food which they spillod 
during tho boating; mid that witness herd accused had participated in execu¬ 
tions at tho rifle rango (R 7 - 21, R 54 , ^ " 65 ). Jitnoss Goreny in his 

testimony described PFEIFFER as an active sadist i~nd tostifiod to mistreatment 
of prisoners by PFEIFFER and to his apparent participation in tho execution 
of Russian, French end Polish prisoners (R 23 - 28). Witness Kraemor, in 
testimony corroborated by witness Luth, tostifiod that Froach, Polish, Czoch 
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t.nd Russian prisoners vjoro frequently beaton by PK2IFift!3; that PF.JFJflER 
frequently took part in executions which wero referred to as ''shooting 
.‘aativuls" and for which witness understood rFFIFFLIJ vias awarded the iior- 
itorious •/ar Service Cross (R 36 - 4®* R GG - G>), Witness Kunnio tostified 
th t ho saw PI'ICIFF'iR at executions in which 400 to GOO prisoners vierc killed 
t time, end that PFEIFFER was soon talking with the firing squad on one of 
those oecosions (R 30 , 51 ) • witness Hsrtl testified that ho had been bocton 
■V "-Jr.IF.7BR and that some of the prisoners, including Polish priests, had lator 
'Med Mien they went to the hospit; 1 for treatment of the injuries FFRIFFER 
in 6 inflicted upon them (R r jC’» l jj) • Fitness SchwondomrAan testified that us 
prisoner at Camp If chan ho was 3ont to the croaiaetory in September 1^>4 to 
oxtrr ct the gold tooth of %. Russians v;ho had jU3t been executed thoro and that 
.'FMrFER end other ,'S guards • ho hid apparently performed the execution viero 
still there (R 70 , 71 ). 

evidence for Defense : x ceased PKii'FFFR in unsworn testimony stated that 
on throo occasions he attempted tr transfer from Gamp baohau to combat duty; 

t 

th. t ho never mis treated prisoners end only slipped thorn when they had committed 
some offense which he \vc3 supposed to report; th. i, ho h..d reported prisoners 
they -would have roc ivea severe be,.tings ...s punishment; that hv, gave extra 
food to sick prisoners; tin.t In/ev^n took prisoners out of cunp to private 
horiw 3 uid got some of them detailed to easier duties; th. 1 he rescued ono 
ustrian prisoner from punishment; th; t he never caused prisoners to fall down 
ad spill hot food on themselves; nd that ho never mistreated Russian children 
but frequently gave them additional food (R 117 - 126)* bo Conse witness Ogris 
t 3tified that - several prisoners to whom she smuggled wadi cine and food had 
told her that PFFIFF3R was ••Ml right', c nd th,. t, the prisoners would get more 
food when FF.-IFFTiR returned fro/a lorvo (R 74 ~ 7 G). Vitc^ss R-'bio, ... former 
prisoner, testified th-1 FF ,IF£R treated him decently Rd tiv t ot her irun. tes 
\ C told him how PF.JWSSR li d helped them (R ( 1 , C2). ••H:...as huthig, a former 

JS physiol '11 • t O...UP Ii clni, at., ted th t in 1^41 an order Jttul been issued that 
kitchen personnel b.> excused iroro executions nd th't witness does not remomber 
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Booing PFDIFFER r.t c.ny execution (R 89 - 93 ). Witness Poland testified that 
ho never saw PFEIFFER uonr tho ar liorit Cross; raid thr.t PFEIFFER only slapped 
prisoners with his hand ’..'hen PFEIFFER caught them steeling (R 9(3). Witnooa 
ochuatz testified thr.t he never snw PFEIFFER at the execution range (R J) - 103), 
•itness Kicpfcr testified that he never saw PFEIFFER at e.n oxecution, and that 
PF3IFFF.R never received tho War Merit Cross to the knowledge of tho witness 
(R 104 - 110), Witnesses Mueller and Schcnz testified thr.t as far as they 
knew PFEIFFER never received the /or Merit Cross (R 11$). In an unsworn 
v/rittun statement Czariioeki stated that PJjxilFFSR froquor.tly gavo him food .and 
that CzcruiwCki was nvver mistreated by PFEIFFER (D-Ex 3* R 137) « 

Sufficiency of E vider.co: There was abundant ovidor.ee produced to show that 
accused committed mr.r.y individual r.cts of cruelty, some of which probably 
resulted in the death of the victim, and that he willingly permitted himself 
to become a pert of tho common design to commit tho joint acts alleged. 

The findings of guilty rrc vjarr^nbed by the !'’v"e, Tho scntonco is 
not oxcossivc. 

Petitions ; A Petition for Review and Request for Clemency, datod 6 
February 1947 and signed by the regularly appointed counsel for accused, has 
been considered. No clomoncy is recommended. 

Recommendation ; Thr.t the findings and sentonoe be approved, 

V. QHJESTIONH OF L.Vf: 

Jurisdiction : The Court had jurisdiction of tho person of the accused and 
of the subject matter. 

Parent Case ; The Court was required to take cognizance of tho decision 
rendered in the parent Dncliau Concentration Camp case, including the findings of 
the Court therein that the mass atrocity operation was criminal in nature and 
that tho participants therein, acting in pursuance of e. common design* subjected 
persons to killings, boatings, tortures, etc,, and was warranted in inferring 
that those shown to have participated knew of the criminal nature thereof 
(latter, Headquarters, United States Forces, European Thostor, file AG 000,5 
JAG-/.G0, subject: '•Trial of far Crimes Cases", 14 October 194$, ®hd the Parent 
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Case)i This convicted accused was shown to' have participated in the mass 
atrocity and tho Court vms warranted by the evidence adduced, either in the 
Parent Cano or in this subsequent proceeding, in concluding as to him that 
he a t only participated to a substantial degree, but the nature and extent 
of his porticipation was such as to warrant tho sentence imposed. 

Examination of the entiro record fails to disclose any error or omission 
vhich resulted in injustice to the accused, 

71• CONCLUSIONS: 

i 

1* It is recommended that tho findings and the sentence bo approved* 

2, Logal Forms Nos, 13 and l6 to accomplish this result are attached 
heroto, should it moot with approval* 


/s/Gcorge M, Lontz 
GEORGE K. LENTZ 
Captain, J7.GD 
Post Trial 3ranch 


Having examined the record of trial, I concur. 


/s/ C, E. Straight 

c. ]?, sraAiarar 
Cclonel, Ji.flD 
Deputy Judge Advocctto 
for *'nr Crimes 


1 



5 








Trr*, 



r 


H'L'.D'.U-HTERS 

trofean ca^ro 

c- _:^3 j g 

..:rxr-GT: Execution of 3ento?*co in the Case of the 
Matthias PFEIFFER (Case Ho. OOO- 50 - 2 - 64 .) 


LEGAL iORLI ! T 0. l6 


■ ~9 7 97 

lb July iy.fi 
Unit, d States vs. 


TO : Commanding Gcnorel 

First 1 'ilitcry District 
APO 1, U.3. Arjny 


lieforonco i 3 mado to latter, Hq. U3FET, file AG 3^5 J>-G-AGO, 
subject: "Designation of Prisons for War Criminals," 26 February 1947 
end to the inclosed copies of the Ordor on Review in the cbovo entitled 
case as to accused Matthias PFEIFFER . 


Upon compliance with the Ordor on Review the certificate bolav; 
will bo completed end returned to the Deputy Judge ^advocate for War 
Crimes, 7708 War Crimes Group, ATO 178 , U.3. Army, 


BY COW/iND OF GEL ERA L CLAY: 


/s/ Vta. E, Be rgin 
'.'m. 2. BSRGIN 
Brigadier General, USA. 

I Inclj Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 73-75 


CERTIFICATE OF COMPLL.NCE 


The sentence covered by the above described Ordor on Roviow was 


carriod into execution ; t Ar Criminal Prison No. 1 , L ndsberg, Germmy, 

on_, 31 July _ 1947 , nt 0 C 00 

Tocto) fifour) 


/s/ George T, lagish 

(Signature fjid Rank) ' ~ 

GEORGES T. L.JGISH, Kaj. Inf, 
Prison Officer 

Jar Criminal Prison Londsberg 

l Orgrni action) 

/ a/ Lloyd Aurlson 

(Countersignature end Rank of 
Witnessing Officer) 

LLOYD a... 1 ISON, Capt. CMP, 

As3t. Prison Officer 

War Criminal Prison Land si rg 










MILITARY GOVERNMENT COURT 
MiUtHrgcricht 


IEQ'.L FORM NO. 13 


ORDER ON REVIEW 
Vorfuylng nach ttborprufung 


Cr.so No, ooo-^o-a-^ 
3trcfsache Nr. 000-50-2-Sf 


Order No. 
VerfAgung Nr. 


\’he rcc.s ono 


(II- m" of ) .aigoklr.gtonj 


•.rs convicted of the offence of pr.rticip: tion in Dachau Concentration Comp mass 

atrocity 

wegen der folgenden 3trr.fbr.ren Handlung Toiln:.hme an l lr .seongreueltr.ten. im 
* Xnfljuiag y Konzentrctiouslager Dachau 

oy the *iy*wxgiKefcbdai Mi lit cry Court 

*General r.t Dachau, Germany 

*aHnrgytrtea» in Dr.chr.u, Deuts c hland __ 

(■address of Court"]" 


von 


''XitiiESHK Militr.rgerichte 
,;< 0 boron 


(Ansckrift des Gerichts) 


and sentenced to imprisonment for life, commencing forthwith 

3 chuldis erkcnnt und zu Ioboasl ll ngllcher Frolhoitr.3tre.fo verurtoilt, nit Wirkung 

c.b sofort 


by Judgment dated tho 5 February 1947 

durch Urtc.il vom 5 Fpbruar 1947 _____ and 

(date) 

(Datum) 

Whereas the case hc.3 now come before me by way of revioxv end after duo 
Diooo 8trr.fsr.che 1st mir zur IJberprufung vorgelogt vjordon und nc.ch 

/ 

consideration and in exercise of the powers conferred upon mo, I Jproby order: 
entsprochondom Studium dcs 3r.chvorhr.ltos und in Ausubung dor mir ubertragenon 
Bofu^nisse vorfugo ich: 


That tho findings and sontonco aru approved. The Commanding Gonoral, First 
Military District, wi 11 confine tho individiv..l in *ar Crimir.nl Prison No. 1, 

Is ndsber^, Gormany, for tho duration of his lifo. 

Dr.ss dor Befund und d'.s Urtcil bcstHtigt werdon, Do** ’commendiorondo Gonorrl 
vom Uilit^rbozirk I, wird dio lobonslhnglicho Inh'.f tie rung des Botrcffcndon im 
’Ci'icgsverbrochcrgofSingnis No, 1, Lrndoborg, Deutschland, vcranlasson* 


Dctcd thi3 

Gogobcn am 14 July 1%7 


/s/ J. L. ft“rbaugh, Jr • 

(Signature of Reviewing Authority] - " 
(Untcrschrift dcr n>.chprlil'endon BohBrdo) 

J.L. HARIi-UCH, Jr., 

Colonel, _ J..GD, _ 

Judge Advocate. 

*Strike out words not applicable. (Title) 

♦Nichtzutroffondoa ist su durcli3treichon. (Titel) 
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DEPUTY JUDGE aDVOCaTE'S OFFICE 
‘ 7708 VaR CRIMES CROUP 
EUROPEAN COMMaND 
APO 178 


Mb' 




26 June 1947 


UNITED STATES ) 

) 

v. ) 

) 

Julius UELTZHOEFFER. ) 


Case No. 000-50-2-69 


REVIEW AND RECOMMENDATIONS 


1. TRIAL DaIas The aecused was tried st Dachau, Germany, during the period of 
28 February - 3 March 1947, before a General Military Government Court. 


FIRST CHARGE: . Violation of the Lavs and Usages of ’Jar. 

PARTICULARS: . In that Julius UELTZHOEFFER acting in pursuance of 
’of a Common desi^ni to commit the acts hereinafter alleged, and an 
individuals aiding in the operation of the Dachau Concentration 
Camp and camps subsidiary thereto, did, at or in the vicinity of 
DaCHaU ond,LfllJDS3ERG, Germany, between about 1 January 1942 and 
about 29 April 1945, willfully, deliberately, and wrongfully en¬ 
courage, .aid, abet and participate in the subjection of civilian 
nationals of nations then at war with the then German Belch to 
cruelties opd mistreatment, including killings, beatings, tortures, 
starvation', abuses and indignities, the exact names and numbors 
of such civilian nationals being unknown but aggregating many 
thousands who were then and there in the imstody of the German 
Reich in exercise of belligerent control 

SECOND CHARGE: Violation of the Laws and Usages of War. 

PARTICULARS: In that Julius UELTZHOEFFER acting in pursuance of a 
common design to commit the acts hereinafter alleged, and as 
individuals aiding in the operation of the Dachau Concentration 
Camp and camps subsidiary thereto, did at or in the vioinlty of 
DACHaU and LaNDSBERG, Germany, between about 1 January 1942 and 
about 29 April 1945,' willfully, deliberately and wrongfully en¬ 
courage, aid, abet and participate In the subjection of members 
of the armed forces of nations then at war with the then German 
Reich, who were then and there surrendered and unarmed prisoners 
of war in the custody of the then German Reich, to orueltios and 
mistreatment, including killings,beatings, tortures, starvation, 
abuses arid indignities, the exact names and numbers of such pris¬ 
oners of.war. being unknown, but aggregating many hundreds. 

III. SUMMaRY OF EVIDENCE : The convicted accused was, by his own admission, 

a member of the SS at Camp.^aohau and/or its outcamps for a considerable 

period of time between the dates.alleged, and was shown to have participated 

* - 

in the Dachau Concentration Camp mass atrocity. Prosecution^ exhibit, 

(P-Ex l) is a certified cony of the charges, particulars, findings and 

- 1 -. 

















sentences In the parent Daohau Concentration Camp caee (United States v. 
Weiss, et al., 000-50-2, March 1946, hereinafter referred to ae the "Parent 
Case", eee paragraph V, post; R 5). 


17. EVIDENCE aND RBCOMMEHD.ilIONS! 


Nationality: 


Civilian Statue: 
Party Statue: 
Military Status: 


German 


Unknown 


Plea: 


Findings: 

Sentence! 


NSDiP 1932; ^llgemaino SS 1932 
SS, Technical Sgt. 

NG, first charge; NG, second charge 
G, firwt charge; NG, second charge 
Life Imprisonment 


Evidence for Prosecution : UELTZEOEFFER, an SS Technical Sgt., with service 
in the Concentration Camps of Auschwitz, Mauthausen, Paver, sh rue ok, Natzwoiler 
and Camp Dachau (R 72 and 73 was, in the early months of 1945, assigned to 

Camp Dachau and more particularly in charge of a mass grave "burial detail 

(R 78), The graves to be dug by this detail were on a mountain near Bruettel- 
bach, Germany, (R 59). It was an extremely difficult detail for the approx¬ 
imately 90 inmates under UEITZHOEFEER and was made more difficuly by his 
brutftlity(R 60, 61). 

On on® occasion, UELTZHOEFKBR beat an old man of his detail for being 
unable to unload a cart, of dead bodies (R 62). He hit him several times with 
his fist, striking the inmate's face and temple (R 62). The inmatd collapsed 
(R 63) and was eventually brought back to the camp in a cart (R 64) where the 
following morning he was found dead in his bunk (R 65). Subeeauently the body 
was buried in the masB grave this inmate had helped dir (R 71). 

The victim was not a German; he was a Czech, Pole or Yugoslavian (R 70). 

He probably was not a prisoner of war (R 71). 

TJELTZHOEFFER frequently punched and kicked inmates of various nationalities 

(R 8). His reputation among the inmates was very bad. On one occasion, when 

UELTHOEFFER had returned after an absence, the people said, "Oh my God, this 

is horrible, ho is back again", (R 13), 
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, Evidence for Defense ; UELTZHOEPFER testified In Court and denied that h< had 
■heat prisoners (R 73), On some occasions, his hand may have "slipped out" 

r L 

(R 73). Ho categorically denied all the-charges of the prosecution witnesses 

(R 73, 77). He testified that he had never seen an SS man In any Concentration 

Camp that he had been in ever heat a prisoner (R 79, 81), 

♦ \ 

Sufficiency of Evidence s- Oie findings of guilty are warranted hy the 
evidence. Tho sentence is not excessive. 

Petitions ; No Petitions for Review or Petitions for Clemency were filed. 
Recommendation; Diat the findings and sentence he approved. 


Jurisdiction ; It is clear that the court had jurisdiction of tho person o f 
the acoused and of the subject matter. 

Parent Case ; The court was required to take oognlsance of the dooislon 
rendered in the parent case, including tho findings of the court therein, that 
the mass atrocity operation was criminal in nature and that the participants 
therein, acting In pursuance of a common design, subjected persons to killings, 
heatings, tortures, etc., and waB warranted in inferring that those shown to 
have participated know of the criminal nature thereof (Letter, Hdqs., United 
States Ibrces, European Theater, Pile AO 000.5, JAGw^GO, suhj; "Trial of 
War Crimes Oases" 1* Oct. 1946, and the Parent Case), The accused was shown 
to have participated in the mass atrocity and the Court Wr.s warranted hy the 
evidence adduced either in the parent case or in this subsequent proceeding in 
concluding, as to him, that he not only participated to a substantial degree, 
hut that the nature and extent of his participation was such as to warrant the 
sentenoe imposed. 

Examination of the record fails to disclose any error or omission which 
resulted in injustice to the accused, 

VI. CONCLUSIONS ; 

1. It is recommended that the findings and sentence he approved. 

2. Legal Norms Nos. 13 and 16 to accomplish this result are attached 


hereto, should it meet with approval. 


/s/ ABRAHaM S. BERNSTEIN 
ABRAHaM S. BERNSTEIN 
attorney 

Post Trial Branch 


Having examined the record of trial, I concur* 

C. E. STRalGHT 
Colonel, JaGD 
Deputy Judge advocate 
far War Crimes 










HEADQUARTERS 
EUROPEAN COMMAND 


LEGAL FORM NOl 16 
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AG 383 JAG Jul 21 1947 

APO 767 

SUBJECT: Execution of Sentence In the Case of the United States vs. 

Julius UELTZHOEFFER (Case No. 000-50-2-69) 

TO : Commanding General 

First Military District 
APO 1, U.S.army 

Reference is made to letter, Hq« USFST, file AG 383 JAG-aGO, subject} 
"Designation of Prisons for War CrimlnalSf H 26 February 1947 and to the inclosed 
copies of the Order on Review in the above entitled case as to accused 
Julius UELTZHQjs/ii'jSK . 

Upon compliance with the Order on Review the certificate below will 
be consisted and returned to the Deputy Judge advocate for War Crimes, 7708 
War Crimes Group, aPO 178, U.S.army, 

BY COMMaND OF GENERAL CLaY} 

/s/ Win. E. BERG IN 
Wm. E. BERG IN 
Brigadier General, US* 

1 inolt Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


certificate: of compliance 

The sentence covered by the above described Order on Review was carried 

into execution at 'War Criminal Prison No. 1, Landsberg, Germany, on 

2 August _.1947, at ’ 0800 _ . 

(Date) (Hour) ' 

_ !±/ GEORGE T. LaGISH '_ 

(Signature and Rank) 

GEORGE T. LaGISH, Major, Inf. 

Prison Officer 

War Criminal Prison Landsberg 

(Organisation) > 

IsL DLQYP a WILSON- 

(Countersignature and Rank of 
Witnessing Officer) 

LLOYD a. WILSON, Capt. CMP 
A set. Prison Officer 
War Criminal Prison Landsberg 










k 
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Wa^L 10 RM NO« 13 


MILITaHT government court 
miiitIIrgericht 

(| ORDER ON REVIEW 
Verfugung nach uberprSfung 


Case No. 000-50-3-69 Order No. 

Strafsaohe Nr. 000*50-3-69 Verfugung Nr._ 

* . ' -■ 

! __ 

Pereas one Julius UELTZH03FTER __ 

(Name Of Accused) (Name des (der) Angeklagton) 

was convicted of the offence of uarticipatlon in Dachau Concentration Camp muss 
atrocity 

wegen der folgenden strafbaren Handlung Teilnuhme an Massongreuoltaten im Konzen 
.rationsinger Dachau 

*&Hxmxjc 

fcy the *ixtazsad±jcka Military Court at Daohau, Germany 

•Qenoral In Dachou. Deutschland 

(.iddrees of Court!) 

vom REUgaag Mllltargerichte (^nschrlft des Gerlchts) 

•Oberen 

and sentenced to imorlsonment for life, commencing forthwith. 

sohuldlg erkannt und zu lebenslainglicher Prelheitsstrafe verurtoilt, mit Wirkung 
ah sofort 

by Judgment dated the 3 March 1947 

duroh TJrteil vom 3 March 1947 . 1 94_arl 

(date) 

(Datum) 

Whereas the case has now come before me by way of review and after due con¬ 
sideration und in 

Diese Strufsache 1st mir zur flberprflfung vorgelegt worden und nach ents- 
prechendom Studium des Sach- 

exerclse of the powers conferred upon me, I hereby order? 
verhaltes und in ^usttbung der mir flbertragenen Befugnisae verfuge leb? 

That the findings and sentence are approved. The Cor-mundlng General, Virst 
Military District, will confine the individual in War Criminal Prison 
No. 1, lundsberg, Germany, for the duration of his life. 

Dues der Befund und das Urteil beatStigt werden, Der kommandierunde Genera.. 
MilitArbezirk I, wird die Inhaftlerung dos Betreffenden im Kriegsvorbre&hc-r- • 
gefEngnis Ho. 1, Landsberg, Deutschland, fir die Dauer seines Lobeus 
veranlaBsen. 



Dated this 

Gegeben a m 17 July 19*7 


(Signature of Reviewing Authority) 
(TJntorschrift der nachprEfenden BehErde) 
J. L. H.1RB.JJOH, Jr., 

. Colonel, J^GD, 

•Strike out words not applicable. Judge advocate. 

•Nichtzutreffendes 1st zu durchstrelchen. (Title) 

1 (Titel) 











DSHJTY JUDGE ADVOCATE’S OFFICE 
7708 WAR CRIMES GROUP 
EUROPE.kN COMMAND 
APO 207-1 


(iKl y-f 


UNITED STATES ) 

) 

v. ) 

) 

Bugen Herrmnn NOKY ) 


4 August 1947 


'v 

•> 


Case No, 000-M3Uthausen-20 


REVIE.. -Jff) RECOMMENDATIONS 


I« TRIAL DATA * The accused was tried at DachUu, Germany* on 24 

✓ 

April 1947* before a General Military Government Court* 


II* CHARGES AND P.JffICUL.JS i 

CHARGE It Violation of the Laws and Usages of'War* 

P.JTICULARSt In that Eugen Hermann NOKY, a German national* 
did* at or in the vicinity of Peggau* Austria* in or about 
April 1945* wrongfully encourage* aid, abet and participate 
in the killing of four non-German nationals, inmates of Peggau 
Concentration Camp, who were then in the custody of the then 
German Reich,* the names of such persons being unknown* 

CH.RGEIIj Violation of the Laws and Usages of War* 

I-J.TlCUL.JGi In that EUgen Hermann NOKY, a German national* 
did, at or in the vicinity of Peggau, Austria, in or about 
april 1945 , wrongfully encourage, aid, abet and participate 
in the killing of a non-German national, an inmate of Peggau 
Concentration Camp, who was then in the custody of the then 
Gorman Raich, the name of such person being unknown. 

III»bUH.lAKY OF EVIDENCE ; With the advance of the Russian armies in 
Austria in the spring of 1945» an evacuation of prisoners from Camp 
Peggau, .ai3tria, an outcarap of Mauthausen Concentration Camp, was un¬ 
dertaken during 2-3 April 194 5 * As an incident of this operation, crac_. 

1 

wore issued that all sick inmates who were unfit for transport were 

to be shot* Accused NOKY killed four non-German nationals in ordor 

to fulfill the commands given to him and another without any instruotior 

from his superior, with the possible exception that a very broad and' 

% 

general instruction may have been considered applicable* The fifth 
killing was not in the presence of his superior. 












Nationality! 


German 


■ugO I 

Civilian Status* 
Party Status! 

4 

Military Status! 
Plea i 
Findings! 


43 

Ifotor oar painter 

NSDAP, Allgemeine SS 

waffen S3, Technical Sergeant 


NO 

G 


Sentcncoi Death by hanging 

Evidence for Prosecution ! Using his Austrian service pistol 
(R 10, 46 ). NOKY, an oborsch ,rf uhrer in Camp Peggau, Austria, (P-Bc 2, 
2».} R 6, 16) shot four non-German, pres uni ably Russian, inmates (F-Ex 2, 
2A| R 6, 9, kjt 49) in the neck (F-Ex 2, 2A| R 6, 46 ) from a distance 
of only a few centimeters (P-Ex 2, 2A| R 6), killing the~> (R 9, 10) 
in a branch tunnel during the night or early oorning of 2-3 April 
1945 (R 27, 45) ^ response to orders from l)is immediate superior, 
Oborsturmfuhrer Miroff (P-Ex 2, 2A| R 6, 11, 45» 46, 48)* Miroff was 
not his disciplinary superior nor was his disciplinary superior, pre¬ 
sent at the camp at the time of the incidents covered by the charges 
(R 12, 48)• These inmates were several among others selected from 
the infirmary pitients either by the accused (R 9* 21, 25, 26) or by 
Miroff (R 44) °r by the Polish medic and infirmary capo (R 46 ) as 
being incapable of walking or unfit for transport (P-Ex 2, 2A| R 6, 25. 
44)* No objection was made by NOKJf to the performance of this task 
(R 13, 14, 28). 


Subsequent to these killings, NOKY entered the infirmary in 
response to the p.lcas of the capos and camp eldest (P-Ex 2, 2A| R 6, 
47 ) to get rid of the chief idiot of the campi there ho shot and 
killud ihe petty-thieving, "completery insane* Polish inmate, "Mll- 
lioner.dieb* (thief of millions) (P-Ex 2, 2A| R 6, 9* 15» l6» 35* 47)* 
Bao accused was not specifically directed to kill this victim nor was 
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Miroff, his only superior in the camp, present* The accused test¬ 
ified that at first he did not respond to their "begging" 'but told 

t 

them thGy could do as they pleased as tbolkilling this fifth viotim* 
However,, ho finally complied with their re-quests by performing the 
killing himself (R 46-48). 

Early next morning holes were dug (R 22, 27) and the bodies wore 

buried (R 22, 27 )• These inmates whose c irds had been marked for 

/ 

death (R 26) and who were taken from the infirmary by the accused were 
never seen again (R 23), 

Evidence for Defense i NOKJf made a sworn pre-trial statement in 
which he admits killing four non-Germm nationals, prisoners he tho¬ 
ught to be Russians, with neck shots and the notorious "IfLllionendieb* 
with one shot (P-Ex 2, 2Aj R 6), He denied selecting aid marking these 
inmates for death (R 44* 43* 4&* 47)* But he sharply insisted that 
he acted in this fashion at the direction of his immediate superior, 
Miroff (P-Ex 2, 2A; R 6, 44* 45* 43), who admitted ordering the accused 
to shoot four Russian-prisoners in the tunnel (R 11) and his own in¬ 
ability to punish the accused for a failure to obey his orders, a fact 
known to the non-commissioned officers in Miroff 1 3 command (H 13)* 

Sufficiency of Evidence > Concerning the evidence offered by the 
accused in support of superior orders, no effort wis made todiow, as 
to the fifth killing, th it the accused! h id received a specific dir¬ 
ection t.» kill this victim, Hi3 own testinony indicates he did not 
consider any general orders as requiring the killing. Moreover, the 
superior was not present. Thus, it appears that no order had been 
received and in any event he was not 3hown to have acted under immed¬ 
iate compulsion to ny degree* The accused failed to iT'et the burden 
of proof required by pertinent authorities discussed in Section V, post* 
The findings of guilty are warrented by the evidence* Hie sent¬ 
ence is not oxcessive* 

I 
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Petitions i A Petition for Review, d.ted 1 May 1947* was filed 
by Chief Defense Counsol, Lieutenant John H. Jbhlman, Five Petitions 
for Clomcnoy were filed, viz.» by flilli Klein, accused's brothor-in- 
law, 11 May 1947I Lina Woky, accused's wife, 11 May 19471 August Noky, 
accused's brother, 5 May 1947J Otto Pfistorer, undated! ard Kaspar 
.idler, et al., 5 Iky 1947* 

Recommendation } That the findings and sentence be approved# 

i 

V. GOES IONS OF L.m l 

Superior Orders i ..accused NOKf, as shown in Section Iv» paragraph 
2% f supra, sought to justify his action by offering evidence to show 
thut he was acting in compliance with "superior orders#* Compliance 
with suporior orders does not constitute a defense to the ch »rge of 
having committed a war crime (Tri al of Henry Wirz, 40th Congress# 2nd 
3ess., House of Representatives, E>c. Doc, No* 23* page 812j Vol# II# 
Sixth Edition, Oppcnhe-im, "International Law,/par igraph 2.53* Page 453* 
Llandovery Castle Case, 16 American Journal of International Law# page 
708! United States v# Dominilcus Thomas, December 19451 1Q d United 
States v, .'dfon6 Klein, et al., (Hadamar Murder Factory Case), February 
1946)# This rule is followed in Anglo-American jurisprudence (Mitoho11 
v# Harmony, 13 How. II5, and "Manual for Courts-Martial, U.S. Array#* 
1928, paragraph 148). 

Compliance with superior orders may, under certain circumstances# 
be consid.red in mitigation of punishment. However, an accused who 
seeks relief on such grounds assumes the burden of establishcng (a) 
that he received an order from a superior directing that he commit 
the wrongful act, (b) that he did not know, or as a reasonably prudent 
person, would not have known that the act which he was directed to per¬ 
form was illegal or contrary to universally accepted standards.of 
hunun conduct, and (c) that he acted, at least to some extent, under 
imodiate compulsion. Having satisfactorily established these elemonts, 
the amount to which his sentence should be mitigated depends upon the 


\ 
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character and extent of the iraraodiate compulsion under which ho acted* 

(See London Agreement of 8 August 1945* Concerning Prosec tion and 

Punishnent of Major ..nr Crinirials of the European Axis} PM 27-10* 

0 

War Department* U.S. nrny* *Rules of Land narfar©,* paragraph 345" 1 * 
Charge No* 1, 15 November 1944> Oppenheim, "International Law** supra* 
and LLandovory Castle Case cited therein; "Manual for Courts-Martial** 
supra; "Report to the President of United States*• 7 Juno 1945* 

Mr* Justice Jackson* U*3* Chief Counsel for the Prosecution of Axis 
Criminality; Extract from Goebbels* "The Air Terror of Our Enemies*• 
found in footnote* page 53* "Military Occupation and the Rule of the 
Law,* by Ernst Fraenkel; and opinions of the Deputy Theater Judge Ad- ‘ 
vocate for ..ar Crimes in U«3. v. Albert Bury and ..ilholm Hofner, Sept¬ 
ember 1945* U.o. V. Dominikus Thomas, December 1945* ind U*S* v» Gerd 
Beck and Otto uelnreich* December 1946)* 

Examination of the entire* record fails to disclose any error or 
omission *.hich resulted in injustice to the accused* 

i 

VI. CONCL US IONSi ' 

1* It is recommended that the findings and the sentence bo approved* 
2* Legal Forms Nos* 13 and 16 to accomplish this result are attached 
hereto, should it meet with approval* 

4 

• /a/ Richard C* Hagan 

/t/ RICH .HD C. H AGAN 

Major, JAGD 

Attorney 

Post Trial Brinch 

Having oxaninod the record ot trial* I concur* 

/a/ C*E* Straight 
/t/ C*E. STRAIGHT 
Lieutenant Colonel, JAGD 
Doputy Judge Advocate 
, for Aar Crimea 





HEADQUARTER 
EUROPEAN COWl'iND 
OFFICE OF THE JUDGE ADVOCATE 


UNITED STATES) 

) RECOMMEND .TIONS OF THE JUDGE 

V. ) ADVOCATE 

) 

Bugon Hermann NOKY ) , No* 000-Mauthauaen-20 


I have exa lined the record of trial and I concur in the views 
expressed by the Deputy Judge Advocate for ..or Crimes in his Review 
and Recommendation to the effect that the 1 findings and sentence as 
to accused Eugen Hermann NOKY should be approved* • • 


" /a/ J.L. Harbaugh, Jr* 

/t/ J.L. HAKEAUGH, JR, 
Colonel, JAGD 

» Judge Advocate 


I concur* 

/s/_ M*G. . ..hite_ 

Deputy Chief of Staff 


1 concur* 


/a/ C*R* Huebner 
Chief of Staff 














MILITARY GOVERNMENT COURT 
MI LIT.lHG ERICHT 


ORDER ON REVIEW 
Vorfugung inch Uberprufnng 

Case No. 000-Miuthausen-20 Order No* 

#trafsacho 0b0»Mauthau3en»20 Vorfugung Nr* 

Nr* 

Whereas one Ehgen Hermann NOKY 

(Name of Accused) (Name des (der) .uigeilogten) 

participation in killing five nontenant 
was convicted of the offenco o f nationals at Peggau Concentration Camp. 

Austria 


wegen der folgendcn strafbaren Handlung. 


♦aiuwwny 

by ♦InteWiMBafltK Military Court 
♦General 

♦WatlM-Ah Militargerichte 
♦Oberen 


IsUBflteaa^a Asx. 3EaHia& y an_ 

fudf Nicht-Deutschen Stoat* 
sangehorigen im Peggau Konzen* 
trationslager 

at Dichau* Germany 
in Dachau* Deutschland 
(address of Court) 
iijischrift des Gerichts) 


and sentened to death by hanging 

sohuldig erkonnt und zu Tod durch den Strang verurteilt 


by Judgment d ited the 24 April 1947 

durch Urteil vorn 2k April 19k7 t ed 

(d ite) 

(tatum) 

.ihereas tho case has now come before me by way of review and 
after due consideration and in exercise of the powers conferred upon me. 
I hereby orderi 

Diese Strafsuche ist mir zur Uberprufung vorgelegt warden und 
nach entsprechendem Studium des Sichverhaltes uhd in Ausubung der mir 
ubertra;onen Befugnisse verfugo ichi 

That the findings and sentence ire approved* The Conmonding 
General* First Military District* will carry the sentence into Mteoutior. 
at War Criminal Prison No* 1* Landaberg* Germany* at a time to be det- 
ermined by him* 

Dass der Befund und das Urteil bestatigt werden* Der konmond*- 
ierende General* vom Militarbezirk I* wird die Vollstreckung des Urteilo 
im Kriegsverbrechergefangnis Nr* 1* Landaberg, Deutschland* zu einer 
von ihm festgesetzten Zeit, vermlassen* 


Dated this 

Gcgeben a m 5 September _19k 7 


CERTIFIED A TRUE COPYi 
/#/ Wade M. Fleischer 
/t/ WADE M. FLEISCHER 
Lt* Col* AC 


♦•Strike’out words not applicable 
*Nichtzutreffendo3 ist zu durchstreichen. 


/a/ Lucius D. Clay 

(Signature of Reviewing 
Authority) 

(Unterschrift der nach- 
prufenden Behorde) 

/t/ LUCIUS D* CLAY 

General U3A \. 

Comm wder-in-Chief 
(Title) 

(Titel) 















HE.\D<3JARTERS 
EUROPEAN CORMAND 


AO 383 JAG 


APO 757 


SUBJECT* Excoution of Sentence in the Case of the United States vs, 

EUgen HermannNOKY (Case No. 000-Mauthausen-20). 

TO t Commanding General 

First Military District 
AtO l t U.s. Army 


Reference is made to letter, Hq. USFET, file AG 383 JAQ*- 
AGO, subject* "Designation of .Prisons for War Criminals,* 26 February 
1947 and to the inclosed copies of the Order on Review in the above 
entitled case as to the accused Eugen Hermann NOME_, 


Upon compliance with the Order on Review the certificate 
below will be completed and returned to the Deputy Judge advocate 
for War Crimes, 7708 War Crimes Group, APO 207-1, U,S. Army, 


BY COI-W.Jffi OF GENERAL CLiYl 


1 Inolt 

1 Jbrro No, 13 (in dup) 

Frankfurt 7175 


/s/ Wm. E* Bergin 
/t/ Wm, E. BERGIN ' 

Brigadier General, USA 
/id jut ant General 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on 
Review was carried into execution at War Criminal Prison No, 1, 


Landsberg, Germany, on 19 Sept L 

(Date 


.1947, at __10C 


/s/ L.H. Johnson Jr.. M; 
(Signature and Rank) 


Hq 1st Mil Diet. 
(Organization) 


(Countersignature and Rank of 
Witnessing Officer) 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIME3 GROUP 
EUROPEAN COtt.uiND 
APO 207-1 


w c, r r^f 

14 July 1947 


UNITED STATES 


Cass No# OOJ-«iautnausett—21 


Hermann TUNTKE 


EVIS'.Y AND RECOMMENDATIONS 


I. TRIAL DATA: The accused was tried at Dachau, Germany, on 21 May 


}947, before a General Military Government Court, 


II. CHARGES AND FaRTICULaRS; 


CHARGE I: Violation of the Laws and Usages of War* 

PARTICULARS: In that Hermann TUNTKE, a German national, did at 
or in the vicinity of Wiener-Neudorf, Austria, in or about 
November 1943, wrongfully enoourage, aid, abet and participate 
in the killing of an unknown citizen of Yugoslavia and two un¬ 
known citizens of. the Soviet Union, inmates of the Wiener- 
Neudorf Concentration Camp, wno were then in the custody of 
the tnen German Reich. 

CHARGE II: Violation of tne Laws and Usages of War* 

PARTICULARS: In that Hermann TUNTKE, a German national, did at 
or in the v vicinity of Wiener-Neudorf, Austria, in or about 
August 1943, wrongfully encourage, aid, abet and participate in 
the killing of an unknown citizen of the Soviet Union, an Inmate 
of Wiener-Neudorf Concentration Camp, who was then in the ouatody 
of the then German Reich, 

CHARGE III: Violation of the Laws and Usages of War, 

PARTICULARS: In that Hermann TUNTKE, a German national, did at 
* or in the vicinity of Haidfeld, Austria, in or about April 1945, 
wrongfully encourage, aid, abet and participate in the killing 
of an unknown citizen of Holland, an inmate of V.len-Haidfeld 
Concentration Camp, wno was then in the custody of trie tnen 
German Reich. 

Ill, SUMidARY OF EVIDENCE : Accused TUNTKE, while a member of the Wlaffe 
S3, served in several concentration camps, including Camp W'iener-Neudc 
in 1943-1944 and Camp Haidfeld In 1945 (both camps being located in 
Austria). During his tour of duty at Camp ’Aiener-Neudorf, on two 
occasions he beat prisoners with suoh severity that they died. At 


K * * 

















Haldfeld, in compliance with directions from his camp commander, he 
ordered tne Killing of a Dutch national by Injection of poison, ineuri. 
the death of the latter by a personally fired snot througn tne neart. 


v j! 




IV, HVIDSNCS AND RSCOKmSNDATIONS : 

Nationality: 

Age: 

Civilian 3tatus: 

Party Status: 

Military Status: 

Plea: 


German 

40 

Tile Layer 
Unknown 

'A'affen 33, Sergeant equivalent 
NO 


/ 

Findings: 

G 

Sentence: 

Death by hanging 

i 

* 


Evidence for Prosecution : On an evening in the fall of 1943, a 
labor detail of approximately one hundred men from Hall 11, returning 
from working in an aircraft parts factory to roll call square in Camp 
Viiener-Neudorf, an outcamp of uautnausen Concentration Camp, pas order* 
by accused TUNTKE to exercise on tne square (R SI, SS). Tnree prisons; 
who were weak and lagged in the exercise were "finisned off* by the 
accused (R S3). One, a Yugoslavian inmate, collapsed, and, wnile otha 

inmates were compelled to march in a circle around them, accused beat 

\ 

severely on this exhausted inmate's back, belly and head (R S3, 85) fo 
♦ 

approximately fifteen minutes with a club about 75 centimeters long an 

i 

five centimeters thick (R S3), standing "on his chest and on his tnroa 
(R S3). Wnen accused ceased his beating, the victim lay there motion¬ 
less (R 84), his skull and face out (R 25). '.Vithin five minutes (R 84 
i w JNTKE commenced thrashing two Russians with his club; one named Peter 
(R 84) fell to the ground as accused beat him with all nis might (R 85 
and, as a sequel thereto, accused stood on his chest and choked him 
(R 85, 86). Peter's head was cut in two places, above his ears, and h: 
faoe lacerated (R 85). Peter had lasted about seven minutes (R 35), 
His oountryman, name unknown, unable to walk any more, received blows c 
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nis head, hands, or wherever they might fall (R 25), administered with 
accused's full strength, eventually falling to the ground and remaining 
motionless to the end (R 25). None of the victims moved after the 
beatings by accused (R 25, 26). Their bodies were left on roll call 
square and remained there through roll call that evening (R 26) but 
jvere visible and Identifiable in their coffins next morning at the cam} 
mortuary (R 27, 28) from where they were carried away in a oar, never 
to be seen again (R 28). 

Earlier, during an evening in July or August 1943 (R 13), aooused 
iad badly beaten a Russian prisoner, a member of a worx detail wnloh wr 
just returning from work, on roll call square, raining hard blows on 
ttie latter's head, back and at random (R 14), with a stick one meter 

lipng and five to six centimeters in diameter (R 13). TUNTKE kioked 

1 * 

aim* The Russian remained motionless on roll call square through 
evening roll call* Next morning his body, with face black and blue 
and smeared with dried blood (R 15), a long gash and several outs and 
bruises On the hrfad (R 17), was seen in the ante-room of a washroom of 

I « 

the camp (R 14)* He was dead (R 15, 16). 

As roll call leader at outdetail Haidfeld of outcamp Wien-Hinter- 
oruehl (P-Ex 2, p. 1, R 10), accused TUNTKS was given "rather full 
power * w * in regard to the administration of the outdetail" (P-Sx 2, 
j, 2, R 10). Having received orders shortly before Easter 1945 from 

i 

Itreitwieaer, camp commander of outcamp Hinterbruehl, to evacuate camp 
'n a hurry and to put all sick prisoners out of the way and bury them, 
ccused ordered poison administered by injection to an ill prisoner, a 

# 

utch national, at tne suggestion of a prisoner medic (P-Ex 2, p.2, R1C 
5). Another injection was ordered by accused wno stated both before 
.nd at the trial, "But since I don't know anything about it" (referring 
<o the poison) "I can't see how this works and I was not convinced it 
.ould, so, in order to be entirely sure, I went over to him and shot 
lim through the heart with my pistol. He was then burled in camp 
proper." (R 86, 37, P-Sx 2, p.2, R 10). 




i 









Evidence for Defense : Accused, duly sworn, testified that, wnile 
nq had administered with an ox-wnip validly ordered punishment (R 38, 
48), he had not beaten prisoners, denied any knowledge of these lnci* 
ients of boatings, and argued the impossibility of occurrence of fuoh 
jyents under the reporting and disciplinary systems of the oarap (R 38, 
33). He asserted he ordered the incurably ill Dutch prisoner poisoned 
jy injection and shot him when he couldn't imagine that poison had in 
c's^ct killed the man (R 36, 37, P-Ex 8, p.2, R 10) - all this in pbed» 
iehce to his instructions from his superior officer (R 38, 40, 41) and 
-yithout any feeling of committing a murder (R 38). 

Sufficiency of Evidence : ’Vith regard to tne evidence offered in 
•support of superior orders, the accused failed to meet the burden of 
proof required by pertinent authorities discussed in Section V, post. 

The findings of guilty were warranted by tne evidence. The 
sentenoe is not excessive. 

Petitions : A Petition for Review was filed on benalf of the socu: 
by defense counsel, Major L. F» Benson, the document being dated 89 Ma; 
1947, 

Recommendation : That the findings and sentence be approved* 

V. QUESTIONS OF LAW: 

Superior Orders : Accused TUNTKB, as snown in Section IV, paragraph 
i, supra, sought to justify his actions by offering evidence to show 
tfhat he was acting in compliance with "superior orders." Compliance 

* i 

vith superior orders does not constitute a defense to the cnprge of 
laving committed a war crime (Trial of Henry ’A'irz, 40th Congress, 2nd 
jess., House of Representatives, Ex. Doc. No. 23, page 812; Vol* II, 

i 

$ixtn Edition, Oppenheim, "International Law," puragraph 253, page 453, 
Llandovery Castle Case, 16 American Journal of International Law, page 
708; United 3tates v. Dominikus Thomas, December 1945; and United 3tat 
v. Alfons Klein, et al., (Hadamar murder Factory Case), February 1946). 
This rule is followed in Anglo-American jurisprudence (witcnell v* 
Harmony, 13 How. 115, and "Manual for Courts-Martial, U.3. Army," 1928, 
paragraph 148). 
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Compliance with superior orders may, under certain circumstances, 
be considered in mitigation of punishment. However, an accused who 
3 eeks relief on such grounds assumes the burden of establishing (a) 
that he received an order from a superior directing that he commit tne 

• t 

wrongful act, (b) that he did not know or, as a reasonably prudent 
person, would not nave known that the act which ne was direoted to per 
fppn was illegal or contrary to universally accepted standards of hums* 
conduct, and (c) that ne acted, at least to some extent, under immedi’a 
compulsion. Having satisfactorily established these elements, tne 
amount to which his sentence should be mitigated depends upon the cnar* 

i 

aqter and extent of tne immediate compulsion under which he acted, 

(See London Agreement'of 8 August 1945, Concerning Prosecution and 

Punishment of Major War Criminals of the European Axis; FA 27-10, War 

\ 

Department, U.s. Army, "Rules of Land Warfare," paragraph 345,1, Change 

i 

Jq. 1, 15 November 1944; Oppenheim, "International Law," supra, and the 
Llandovery Castle Case cited therein; "Manual for Courts-Martial," 
supra; "Report to the President of United States," 7 June 1945, by Mr. 
Justice Jaokson, U.S. Chief Counsel for the Prosecution of Axis Crimin¬ 
ality; Extract from Ooebbals* "The Air Terror of Our Enemies," found 

l in footnote, page 53, "Military Occupation and the Rule of the Law," b; 

| 

j iJrnat Fraenkel; and opinions of the Deputy Theater Judge Advocate for 

I 

| Var Crimes in U.S. v. Albert Bury and Wilhelm Hofner, September 1945, 

! 

J.S. v. Domlnikus Thomas,•December 1945, and U.S. v. Cord Beck and Ott< 
Voinreich, December 1946). 

i k * 

Examination of the entire record fails to disclose any error or 


mission which resulted in injustice to the accused. 

The Court nad jurisdiction of the persons of tne accused and of 
.he subject matter. ' 

, /I. CONCLUSIONS : 

1, It is recommended that the findings and the sentence be approve 

2, Legal Forms Nos. 13 and 16 to accomplish this result are 


attached hereto, should it meet with approval. 













/s/ Richard C. Hagan 
RICHARD C. HAOAN 
fiia j or JaOD 

Attorney 

Post Trial Branoh 


-laving examined the record of trial, I concur. 


/s/ C. E. Straight 
C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advocate 
for War Crimes 
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LEGAL FORM NO. 16 
HEADQUARTERS 
EUROPEAN COMMAND 


AG 383 JAG 


APO 757 
10 Sept 1947 


3UDJECT: Execution of Sentence in the Case of the United 3tates ys* 
Hermann TUNTKE (Case No. OOO-Mautnausen-21) 

TO : Commanding General 

First Military District 
APO 1, U.3. Army 

Reference is made to letter, Hq. U3FET, file AG 383 JAG-AGO, 
subjeot: "Designation of Prisons for War Criminals," 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitle 


oase as to accused 


Hermann TUNTF 


Upon compliance witn the Order on Review the certificate be¬ 
low will be completed and returned to the Deputy Judge Advocate for 
War Crimea, 7708 War Crimes Group, APO 207-1, U.3. Array, 

BY COMMAND OF GENERAL CLAY: 


1 Jnol: 

1 Form No. 13 (in dup) 
Frankfurt 7175 


/a/ Vi'ra. E. Bergin 
Wra. E. BERGIN 
Brigadier General, U3A 
adjutant General 


: CERTIFICATE OF COMPLIANCE 

I 

'< The sentence covered by the above described Order on Revievt 

was carried into execution at War Criminal Prison No. 1, Landsberg, 


lermany, on 


19 September 
(bate) 


1947, at 1037 
'(Hour! 


/s/ L. Hj, Johnson. Jr. 
(Signature and Rank; 

L. H. JOHNSON JR, Maj. Hqs. 
First Military District 
(Organization) 

/s/ Lloyd A. Wilson 
(Countersignature and Rank oi 
Witnessing Officer) 

LLOYD A. WILSON, Capt. CMP 










LEGAL FORM NO. 13 
MILITARY GOVERNMENT COURT 

militArgericht 

Order on Review 
Verftlgung nach uberprtifung 


Case No* OOO-Mauthausen-21 

Straf.sache Nr. OOO-Mauthausen-31 


Order No. 
Verftigung Nr v 


* Ireas one Hermann TUNTKB 

(Name of Accused) (Name des (der) Angeklagten) 
was convicted of the offence of participation in killing of concentra¬ 
tion camp inmates 

wagen der folgenden strafbaren Handlun g Tellnahme an der Tfltung von 
*; fcSXiMXKkA Konzentratlonslager Haeftlingen 

by the tXMXXKJfiXKXXXX Military Court 

♦General at Dachau* Germany 

♦KXHXXXKXK in Dachau. Deutschland _ 

vom *MXXXXXXMH Militargerichte (Address of Court) 

♦Oberen (Anscnrift des Gerichte) 


Dachau * Germany 
Dachau. Deutschland 
(Address of Court) 
(Anscnrift des Gerichts) 


and sentenced to death by hanging 

sohuldig erkannt und zu Tod durch den Strang verurteilt 


1947 and 


by Judgment dated the 21 May 1947 

durch Urteil vom 31 Mai . 1947 and 

(date) 

(Datum) 

Whereas the case has now come before me by way of review and 
Dieae Strafsache ist mir zur OberpHifung vorgelegt worden un 

after due consideration and in exercise of the powers conferred upon 
nach entsprechendem Studium des Sachverhaltes und in Austtbung der mir 

% 

me, I hereby order: 

Ubertragenen Befugnisse verfuge ich: 

- That the findings and sentence are approved. The Commanding 
General, First Military District, will carry the sentence-into exeout; 
4t War Criminal Prison No. 1, Landsberg, Germany, at a time to be 
determined by him. 

Dass der Befund und das Urteil best&tigt warden. Der Kommandler- 
ande General, vom Milit&rbezirk I, wird die Vollstreckung des Urteils 
im Kriegsverbre^hergefAngnis Nr. 1, Landsberg, Deutscnland, zu einer 
von ihm festgesetzten Zeit, veranlassen. 


Dated this 
Gegeben am 


5 September 


1947 


CERTIFIED A TRUE COFY: /s/ Lucius D. Clay _ 

/s/ Wade i£« Fleischer (Signature of Reviewing Authority 

WADE M. FLEISCHER (Unterschrift der nachprufenden Behftrde 

Lt. Col. AC LUCIUS D. CLAY 

General USA 
Commander-in-Chief 

♦Strike out words not applicable. (Title) 

♦Nichtzutreffendes ist zu durchstreichen. (Titel) 
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DEPUTY JUDGE ADVOCATE* 8 OFFICE 
7706 VaR CRIME8 GROUP 
EUROPEAN COMMAND 
APO 207-1 


W C.-T" 

LfQ* 


8 August 1947 


UNITED STATES ^ 

v. ) 

) 

8tefan FLEISCHER, et al. ) 


Case No. 000-50-2-26 


i 

REVIEW AMD RECOMMENDATIONS 


I, TRIAL DATA t The accused were tried Jointly fit Dachau, Germany, on 10 
December 1946, before an Intermediate Military Government Court. 

II. CHARGES ARP PARTICULARS ! 

FIRST CHaRGEs Violation of the Laws and Usages of War, 

Particulars i in that stefan Fleischer, Reinhoid Berthoid 
HEINRICH, villy KAOHOLD, Josef MaRXER, Anton MaRTIN, 

Jakob MaERZWBILER, Walter Otto MaT t -RM, Johann MaTZINGER, 
Mathias MITREIS, Theodor MOELLER, aotlng In purusance of 
a common design to commit the acts hereinafter alleged, 
and as Individuals aiding the operation of the Dachau 
Concentration Camp and camps subsidiary thereto, did,, 
at, or In the vicinity of DaCHaD and LaNDSBERG, Germany, 
between about 1 January 1942 and about 29 Aorll 1945, 

* wilfully, deliberately and wrongfully partlolnate In the 
subjection of civilian nationals ef nations then at war 
• with the then Gorman ( Relch to cruelties and mistreatment, 
the exoot names und numbers of suoh civilian nationals 
being unknown but aggregating many thousands who mere 
then and therd In the custody of the then German Reich 
» In exercise of belligerent control. 

SECOND C HuRGSt Violation of the Laws and Usages of War, 

PARTICULARS! In that Stefan FLEISCHER, Reinhoid Berthoid 
HBINRI9H, Willy MaCHOLD, Josef MaRKER, Anton MARTIN, Jakob 
MaERZWBILER, Walter Otto MaTEHN, Johann MaTZINGER, Mathias 
MlYBBIS, Theodor MOELLER, acting in purnvfmoe of a common 
design to commit the acts hereinafter alleged, and as Indiv¬ 
iduals aiding in the operation of the Dachau Concentration' 
Oeusp, did, at or In the vicinity of DaCHaD, Germany, between 
about 1 January 1942 and about 29. April 1945, Wilfully, del¬ 
iberately and wrongfully participate In the subjection of 
members of the armed forces of nations then at war with the 
• * then German Eeloh, who were then find there surrendered and 

unarmed prisoners of war In the custody of the' then German 
’ Reich,,to cruelties and mistreatment, the exact names and 

numbers of such prisoners of war being unknown but aggreg* > 
atlng many hundreds. 


i 



* 











Ill, BUMMaKT OF EVIDENCB t The prosecution's ovldenoe, wholly documentary 
in character, establishes the existence of a mass atroolty operation at the 


Dachau Oonoentratlon Camp and certain of Its outoaups, criminal In its 
nature and execution, and the connection of the accused therewith in vary¬ 
ing capacities. Prosecution's P~Ex 1 is a certified copy of the chargee, 

t 

particulars, findings and sentences in the paront Daohau Oonoentratlon Oamp 
Case (U.S. v; Weiss et al,, 000-60-2, March 1946, hereinafter referred to as 
the "Parent Case"| Bee Seotlon V, poet| R 10). 


IV. BVIDfflfOB ^ND RECOMMENDATIONS I 
1, STETaN TLEISOHER 



Nationalityi' 

AgO* 

Civilian Statusl 
Party Status! 
Military Statudl 
Pleal 
Tlndlngsl 
Sentencei 


Hungarian (Volksdeutcher) 

37 

Unknown 
• Unknown 

,88 Private first Class 
NO Charge It NO Charge II 
0 Charge It 0 Charge II 
20 months, commencing 6 May 1945 


Evldenoe for Prosecution } FLEISCHER entered the Waffen SS in October 1943 
and Was at onoe assigned as ^ guard at the Dachau Concentration Camp, where 
ho served until 36 august 1944 (R 13t P-Ex 3), 


Evidence for Defense! In an unsworn statement, FLEISCHER testified he 

i 

was guard on a labor detail working out of Comp Daohau (R 80), The pris¬ 
oners on this dotail varied in numbers and did gardening work at a nlontation 
about one to two kilometers from the comp (R 21, 22), These men appeared 
healthy and showed no evidence of mistreatment (R 23), After two requests 
for transfer, accused was sent to the front In Hungary in August 1944 (R 21), 
He wanted to be with bis comrades who were then’ all going to the front 
(R 36), He was not connected with any movement of prisoners (R 12j P-Ex 3), 
Sufficiency of Evidence I The evidence establishes accused's connection 
with Camp Daohau over o period of ten months. This was sufficient to put 


him on notice of the mass atrocity scheme in existence there and its criminal 

a 

nature (R 10? P-Bx l), Hungary was a co-belligerent of Germany, 



















J4XDB M^DIZISILBR 

t 

• 


Rationality; 


Tugosiavion (Volksdeut sober) 



38 

Civilian Status; 

- 

Unknown 

Party Status; 


Unknown 

Military 8tatus; • •> 

r 

8S Private First Class 1 

Ploa; 1 


NO Charge I; HO Charge IX 

Findings; 


0 Oharge I; 0 Charge IX 

Sentence; 

i 

3 years, oommenoing * May 1945 


a 0 • 

BrlAenoe for Prosecution; M4ERZW33ILSR entered jthe Vaffen 88 on 4 November 
1943 and served as a guard at Camp Dachau from that date until 36 <g>rll 1945 
(H 16| P~2 k 8). ‘ 

Evidence for Defense ! MABRZWEILZR did not take the stand or offer any evld~ 
enoe In defense* He had no oonneotlon with the movement of orlsoners (R 16; 

P~& 8). „ 

' Bufflolenev of Evidence t The evldenoe shows accused was identified with 
Coup Daohau for a period slightly in excess of one year and five months. This 
establishes his knowledge of and participation In the wrongful soheme existing 
there (R 10; P~Zx 1)* 

. \ 

The findings of guilty are warranted by the evidence* The sentenoe Is not 
excessive* 

I 

- Petitions! Ho Petitions for Review nor Petitions for Clemenoy were filed. 


Recommendation! That the finding and sentence he approved. 


« 

Nationality; 

German 

4ge; 

61 

Civilian Status; 

Unknown 

Party 8tatus; 

Unknown 

Military Status; 

SS Corporal 

Plea;* 

HO Charge. 1; HO Oharge II 

Findings; 

0 Charge I| 0 Oharge II 


Sentence; 30 months, commencing 4 May 1945 

Ivldenoe for Prosecution; KATEERJe extrajudicial sworn Questionnaire shows 






¥ 


be entered the Vaffen SS on 1 September 1944. He served as a driver at outoaap 
Alluch from that date until 4 May 1945 (R 16} P-Ix 9), 

Fvldenoe for Defense I The accused did not take the etund of offer any evldr* 
enoe In defense. He trae not eonneoted with any novenent of prisoners (R 16} P-Xx 
9). ' ' 

Sufficiency of Ivldenee l Although the aoeused ostensibly participated, hit 
partlolpatlon nay have been eztreaely remote and his duties he a driver, all per¬ 
formed at a point not only outside outoamp Allaoh but at a point far removed 
therefrom, with the results of his efforts merely Indirectly aiding In tho oper¬ 
ation. Therefore, there Is insufficient Information to serve as a gauge for 
the Court In determining the appropriate sentence to be Imposed, 

The findings of guilty are not warranted by the evidence, 

i 

Potitlons t Ho Petitions fpr,Review nor Petitions for Olemenoy were filed, 

. Recommendation} That the findings and sentence be disapproved. 


JOHANN MATZINOXR 

(The surname actually spelled METZTN< 
P~Xx 10) 

Nationality} 

Hungarian (Volksdeutscher) 

ago: 

30 

Civilian Status} 

Unknown 

Party Status: 

Unknown 

Military Status} 

SS Private First Claes 

Plea: ' 

NO Charge 1} NO Charge 11 

findings: 

0 Charge I; 0 Charge II 

Sentenoe: 

18 months, commencing 38 April 1945 


' Xvldonce for P rosecution ; The accused entered the Waffen SS In April 194C 

and on 15 Karoh 1943 was assigned at Camp Dachau. , He was employed there in the 

>• • ‘t v 

Canteen Administration Main Office as a clerk and sentry from 15 Maroh 1943 to 

August 1943, at which time he was transferred to the Plansee (Tyrol) outoaap, 

where he served until April 1945. At this latter host he acted as a driver for 

supply and mail (R 17} P-Xx 10). 

« 

Xvldonoe for Defoneo t Accused did not take the stand but offered a letter 
signed by one V, Bo urge t, which stated that MXTZINOZR, over a period of about 
two years, had treated the Internees at Plansee well and had also served as their 
liaison with an underground group at Reutte (R 53} &>£x 4), Accused had no conn- 


f 









s. 

"Y 


eotlon with no connection with the aorement of prisoners (R 17j P~Rx 10). 

' Sufficiency of Rvldence i Although no Individual oots of atrocity were 

\ _ . 1 *• 

prored, tho oridenoe establishes that the aooused served at Camp Dachau and 

aided in the operation for about five months (R 17; P~3x 10), Hungary was a 
co"belllgorent of Germany, ;-— ——- ---- - 

i •* i » *'** 

The'findings of guilty are .warranted by the evidence. The sentence Is not 

* 

excessive. - •• 

Petitions! No Petitions for Review nor Petitions for Clemenoy were filed, 
RanosunendatlonI That the.'findings apd sentence be approved. 


Rationality! 

4ge! 

i 

Civilian Status! 

Party Status! Unknown 

/ < 

Military Status! 8S Private First Class 

Plea! VO Charge If VO Charge II 

/ * 

Findings! , 0 Charge I: 0 Charge II 

Sontencei 3 years, commencing 1 May 1945 

Evidence for Prosecution : .accused entered the Waffen IS on 28 January 1943, 
He served as a guard at Camp ^acKau from 6 June-1943 40-96- i p * U 19 45*. Of this 
period he spent eight months in the hospital. He was also a guard on the pris~ 
oner march from Camp Dachau to Wolfratshausen on 26 /tpril 1945 (R 17j P-Xx 11), 


Csech (Tolksdeutsoher) 


Unknown 


Sontencei 


in defense. 


fenset MITHRIS did not take the stand nor offer any evidence 


The prosecution's evidence established that 


MITHXI8 was on aotive duty for a period of approximately 14 months at Gasp 

% 

Dachau (R 101 P~Xx 1), 

• i , 

The findings of guilty are warranted by the evldenoe. The sentenoe Is not, 
excessive, : 

Petitions! No Petitions for Review nor Petitions for Clemency were filed, 
RecoamendatIonl That the findings and sentence be approved. 


t* -ft 

Charges as to this accused were withdrawn during the oouree of the 


trial (R 47), 









V. 



Jurisdictioni A question not raised during the oourse of the trial merits 

discussion, vis., did the Court have Jurisdiction of the versons of the accused 

.. ' 1 

Who are allegedly nationals of other United Nations, .tnton MaRTIN and Jakob 

MaBHZWBIXJR were nationals of Yugoslavia and Mathias MITHNIS was a national of 

OseohoSlovakia. War criminals, brigands, and pirates are the common enemies of 

all mankind and all nations have an equal Interest in their apprehension and puiv* 

ishment for their vitiations of international law. Concerning this question, it 

is stated In *Wheaton*s International law", Volume I, Sixth Edition, at page '869, 

that ofbry independent state has the Judicial newer t* punish "piracy and other 

Offenses against the oommon law of nations,by whomsoever and wheresoever coast** 

itted," Nationals of other United Nations were sentenced,which sentences have 
< ' * 
been approved and carried into execution, in the Mauthausen Concentration Coop 

< , S 

oaee (Uhlted States v, Altfuldlseh, et al,, February 1947), and in the Belsen 
Concentration Camp case, British Army of the Rhine, Deoember 1945, apparently, 

r • • 

all oonoerned with the reviews and approvals in those cases considered the univ- 

A 

ersality of Jurisdiction over war crimes to be so well redognised that die- 

% 

cussion was not necessary. Military Government Courts have Jurisdiction over 
the nationals of any oountry who are in the Uhlted States Zone of Occupation, 

exoeptae to certain, classes of American and other nationals, e.g., military 

* * r !. 

personnel, which are not pertinent to the Jurisdictional question here involved. 

Concerning Jurisdiction over war orlmes, no limitation is lmoosed (See Sections 
* $ 

5-300.2 and 5-300.3, Title 5, "legal anl Penal administration", of "Military 

\ 

. Government Regulations", published by Headquarters, US Forces', European Theater. 
November 1946). 

Concerning the general question of universality of Jurisdiction over war 

'» * 

crimes se6 "Universality of Jurisdiction Over War'Crimes", by Cowles, California 

t 

Lav/ Review, "Volume XXXIII, June 1945, No, 3, pp 177-318, 

It is clear that the Court had Jurisdiction of the persons of the aocusdd 
and of the subject matter. 

. application cf Parent Case i The Court was required to take cognisance of the 
decision rendered In the Parent Case, including the findings of the Oourt there¬ 
in that the mass atrocity operation was orlmlnal in nature and that the part- 


L 
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lclpants therein, noting in pursuance of a common design, subjected persons to { 


killings, beatings, tortures, etc.* and was warranted in inferring.that thbso 

' ># • 

shown to have participated knew of the oriminal nature thereof (hotter, Head- 

. < 

quarters, United States Forces, European Theater*, .file Aft 000,5 JaG-aQO, 
subjecti "Trial of War Grimes Cases," 14 October 1946, and the Parent Case)* 

The Convicted accused wjere shown to have participated in the mass utrooity and 
the.Court wus warranted by the evidenoq adduoed, either in the Parent Case o^ 

I 

I 

in. this subsequent proceeding,' in concluding as to them that they not only 

participated tp a substantial, degree but that the nature and extent of their 

♦ » 

participation were such as to warsoit the^entonces imposed, 

as to aocused KrtlEKN, there is insufficient evidence to serve as a bade 
for imposing sentence. (See discussion under; Sufficiency of Zvldenco, page 5, 
supra) * ' I 

Examination of the entire record falls to. disolose any error or omission 

/ 

which rosulted in injustice to any of the other accused* 

VI. CO NCLUSIONS t , 

1* It is recommended that the findings and the sentences be approved except 
as to the aocused Valter Otto MATXHN, and that as to him the findings and sen~ 

1 t 

tenoe be disapproved. 

3* legal Forms Nos, 13 and 16 to accomplish this result are attached hereto, 

♦ # % 

should it meet with'approval. 

,7s/ ANTHONY J, aLBIRI 
ANTHONY J. ALBERT 
Attorney 

' Post Trial Branch 

fla/ing examined the record of trial, I concur, this 18th day of September 

. 1 . 947 , . . ‘ 4 

/s/ C. E. STRalOHT • * 

C, E. STRAIGHT 

t Lieutenant Colonel, JAQD' 

' Deputy Judge advooate 

* . , for War Crimes 














Legal form No, 13 


• * . • 

MILITARY GOVERNMENT- COURT 
MILITARGERICHT 
ORDER ON REVnM 
Verfttguhg nach uberprufung 


Case No, 000*.50«3-$8 Ordor No, 

Strafaaohe Nr. * 000-50-3-28 • • Verfflgung Nr,_ 

\ 

Whereas one Jakol) MABRZWSILER ___—: 

. (Name of footed) (Name dee (der) .angeklogten) 


was convicted of the offence of participation In the Dachau Concentration Camp 
Daee atroolty 

wegen der folgenden etrafbaren Handlung Teilnohme an Maesengreueltaton In Konsen- 
tratlonelagor Daohau 

♦ ta a ipy 

by the * Intermediate Military Court 

*8nazHt at Dachau, Germany 

♦Etniaghra In Dachau. Deuteohland 

vom *Klttloren Mllltargerlohte \ (Address of Court) 


*Sknn 


( 


(anschrl'ft des Gerlchts) 


and eontonood to Imprisonment for two years commencing 4 May 19^5 

Bohuldlg orkannt und *u ewei Jahren Geffingnis verurtollt, mlt V/lrkung ab 4 Mai 

1946 


by Judgment dated the 10 Deoember 1946 

durah Urteil vom 10 December 1946 _ -. , .1 9 4 , a nd 

(date)" 

(Datum) 


Whereas the oae’e has now oome before me by way of review and after due con¬ 
sideration and in „ 

Dlese Strafaaohe 1st mir sur uberprtifung vorgelegt wordon und naoh entspreoh- 
endem Studlum dee Saeh- 

exercise of the powers conferred upon mo, I hereby order! 

verhaltes und In Auedbung der mlr fibertragonen Befugnlseo vorfuge lcht 

That the findings and sentence are apnroved. The Commanding Genoral, First 
Military District, will confine Jakob MAERZWEILER In Var (Jrlminal Prison No, 1, 

I indsborg, Gormany, for a period of two years, commencing & May 1945, 

Dass der Befund und das Urteil bestfltlgt worden, Der kommandierende Goner <.i, 
vjm MilitSrbesirk I, wlrd die Inhaftlerung des Jakob MAERZWEILER lm Krlegsvorbn. 
:horgeffingnis Nr, 1, Landsborg, Deuteohland, fflr die Dauor von swel Jahren, miy 
kung ab 4 Mai 1945, veranlasseh. 


t 


Dated this , 

Gegeben a m 29 September 1 947 


(Signature of Reviewing authority) 
(Unterschrift der nachprfifendon BoWfrde) 

J. L. HuHBAUGH, Jr. * 
Colonel JaGD 


.. Judge Advocate 

*9trike out words not applicable, (Title) 

*Niohtsutreffendea 1st su Aurchstrelchen, (Tltel) 










HlULQUaRTHM 
EUROP&aH OOMM^ND 


L2GSL 1DRM HOt 16 


4& 383 JoG -aPO 757 

1 Oot 1947 

SUBJBOTt Execution of Sentence In the Caee of the United States vs, 

Stofan H.HISCHER, et al. (Case No* COO-50-2-28) 

TO I Commanding General 

first'Military District 
JPO 1, D.S.wirtBy 


Reference is made to letter, Hq. USFET, file aO 383 J4|k.,40O, subjoott 
■Designation of Prisons for Mar Oriminals, B 26 February 1947 and to the 
inclosed oopios of the Order on Reviow in the above entitled case as to 
aocusod . « 

Upon compliance with the Order on Review the certificate below will 

be eomploted and returned to the Deputy Judge advocate for War Grimes, 77C8 

• ■ 

War Crimes Grovp, iPO 4 07, U. S, army, ( 


BY OOW^jNI) 07 GBNSRaL Clafl * . 

‘ • /s/ Wb. E. BBBGIN •, 

Wm. 2. BXBGXN -- 
Brigadier Conoral,USa 

1 Inclt adjutant General 

1 Torm No, 13 (in dup) 

* 4 * * 

Frankfurt 7175 


CERTIFICATE OT COMPLIANCE 


The sentence covered by the above described Order on Reviow was 


carrlod into execution at War Criminal Prison ITo, 1, Lm deb erg, Germany, on 


(Dato) 


.1947, at. 


Prlsonor Jakob Maersweiler has been 
releasod from confinement at 
Landsberg War Crimes Prison Ho, 1 
on 3 May 1947 per expiration of 
sentonoo. 


t 


(Hour) 


/s/ LLOYD -i WILSON 
(Signature and Rank) 
LLOYD WILSON 
Contain CMP 
Prison Officer 


(Organisation) 

/s/ D vVID a. 0.1KLBY- 

Countersignature and Rank of 
Witnessing Officer) 

DaVID a. OAKLEY 
let Lieutenant OmlC 
Adst* Prison Officer 









Legal Term No, 13 

MILITANT GOVERNMENT COURT 
MILIT1RGERI0HT 

' ORDER ON REVIEW 

Verfflgung naoh tJberprdfung 

Oase No* 000-50-&.28 Order No* 

Strafsuoho Nr, OO0u5O-2-28 Verfggung N r. 

\ i . '< • 

Whoroas one . Anton MARTpT_, . - ... 

(Name of Accused) (Name doe (dor) Angcklagten) 
was convioted of the offenoo of participation In the. Daohau Concentration Oamp 
maee atrpolty 

vogen dor folgenden otrafbaren Handlung Tellnahme an Massengreueltaton lmKonson- 
tjrationslagor Daohau 

»fan«y 

by the *Intermedlate Military Oourt 

* «lmnt at Daohau, Germany 

♦Itwf—hi In Daohau! Deuteohland _ 

vom *Mlttleron Mllltlrgerlohte (Address of Court) 

; "ftluxu (aneohrlft des Gerlohts) 

and sentenced to imprisonment for two years, commencing 29 April 1945 
sohuldig orkannt und su swel Jahren Gefangnis vernrteilt, mit Wlrkung ah 
29 April 1945 

i 

hy Judgment dated the 10 Deoorabor 19^6 

duroh Urtoil von 10 Desemher 1946 _ 1 9 4 a nd 

* (date) 

v « (Datum) 

Whereas the case has now oome before me by way of review and after due con¬ 
sideration and In 

<. Diese fttrufsaohe lot mlr sur tiberprufung vorgelegt worden und naoh entspreeh- 
endem Studium des Saoh- 1 

oxerolse of the powers conferred urjon me, I hereby ordori „ 
jcrhaltos und In Austtbung dor mlr ubertragenon Bofugnlsse verfugo lchi 

That the findings and sentenoe are approved. The Oommandlng General, 
First Military Dlstriot, will confine Anton MaRTIN In War Criminal Prison No* 1, 
uaudsborg, Germany, for a period of two years, oommonoing 29 April 1945, 

Dass dor Refund und das TJrteil beBtfitlgt werden, Der kommandierende 
w .uieral, vom MllltSrbeslrk I* wird die Inhaftlerung des Anton MARTIN tmKrlegj— 

• ^■broohergofangnle Nr, 1, Londoberg, Deuteohland, fflr die Dauer von swel Jahren, 

«. i v- Wlrkung ab 29 April 1945, veranlaseon* 


Dated this ' 

Gogobon am 89 September 1947 

7 Idii I». HAHBAUGH. Jr* ... 

. (Signature of Reviewing Authority) 

' ' (Untersohrlft der nachprdfenden BohSrde) 

J. L, HaRBADGH, Jr* 

Colonel JaGD 

•Striko out words not applicable. Judge advocate 

•Niohtsutreffondes 1st su durchstroichen. (Title) 

' (Titel) 


m 
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HEaDQUaRTERS 
EUROPEAN (50 MM AND 


aG 383 JaO 


LEGaL POEM NOt 16 


J»0 767 
1 Oot 1947 


SUBJECTi Execution of Sentence in the Oaeo of the United States vs, 

Stofan 1YJ5IS0HER, ot al. (Oase No. 000~50~3~38) 

TO i Commanding General 

first Military District 
J?0 1, U.S.Army 

t* 

; Beferenoe is made to letter, Ho. USFET, file AG 383 JACUaGO, subject! 

"Designation of Prisons for Mar Criminals" 26 February 1947 and to the lnolosed 
ooplos of tho Order on Review In the above entitled case as to accused' 


Ujoon compliance with the Order on Review the certificate bolov will 
be oomplotod and returned to the Deputy Judge ^vooate for War Crimes, 7708 

t 

.War Crimes Group, APO 407, U.6.army. 


BY COMMAND OP GENERAL CLAY I 


1 InolJ 

X form No. 13 (in dup) 
Frankfurt 7176 


/s / Win, X. BERG IN 
Wm. E. BEBGIN 
Brigadier General, U8a 
adjutant General 


CERTIFICATE OP COMPLIANCE 

Tho sentence covered by the abovd described Order on Revlow was 
.j-ried into execution at War Criminal Prison No. 1, Landsberg, Germany, on 
___1947, at _, 


Prisoner Anton MaRTIN has been 
released from confinement at 
Landsberg War Crimes prison No. 1 
on 28 April 1947 per expiration 
«f sentonco.* 


(Signature and Bank) 
LLOYD A. WILSON 
Captain CMP 
Prison Officer 

(Organisation) 

/g/ DaVID A. OAKLEY _ 

(Countersignature and Bank of 
Witnessing Officer) 

David a. Oakley 
1st Lieutenant CmlC 
Asst, Prison Officer 











legal Form No.13 


muit^ry oovbrnmmit court 

M ILITaRGERlCHT 
ORDER ON BE7IIW 
Verfttgung naoh utoerorpfung 


Case No. 000-50-3-38 
Strafsaoho Nr, 000-50-3-28 


Ordej No, 
VerfugungNr,. 


Whoroas one Stefan ItEISOmm _ ^ ____ 

(Name of ABCUted) (Name des faer) «ngeklagton) r 

Was convloted of tho offence of participation in the Daohau Concentration Camp 
mass atrooity 

wogen der folgonden strafbaren Handlung Teilnahme an Hasaengreueltaten im Eonten- 
tratlonslager Daohau 


at Daohau, Germany 
In Daohau. D e utsoh] 
(addroaB of Courts ~ 

(anschrift doB Gerichto) 


by the ^Intermediate Military Oourt 
♦flmwradk 

vom *Mittl<ren Milltargeriohte 
♦ Ma i ne 


and sentenoed to imprisonment for twonty months, commencing 5 May 1945 

sohuldlg orkannt und zu gwanslg Monaten Gefangnim verurteilt, mit Wirkung ah 5 Mai 

1945 

by Judgment dated the 10 Deoembor 1946 ' 

duroh Urtoil vom 10 Degember 1946_ . • .. 194 and 


.(date) 

(Datum) 

• / 

Whoroae the ease has now oome before me by way of rerlew and after due 
consideration and in n 

Dioso Strufsache iBt mir rur Uberprufung vorgolegt wordon und nach onts- 
prechondom Studlum des Sach- 

exoroise of tho powers conferred upon me, I hereby ordert „ 

'erhaltos und in ausubung der mir ubertragenen Befugnlsno verfuge loh) 

That tho findings and sontenoe are approved, Tho Commanding General, First 
.•Mitary District, will confine Stefan VUtfCNSH In J/nr Criminal Prison No, 1, 
.aidsborg, Germany, for a period of twenty months, commencing 5 May 1945, 

Dass der Befund und das Urteil best&tigt wordon. Dor komrtandiorondo Oononl, 
,.n MilitSrboairk I, wird die Inhaftierung dos Stefan FLEISCHER im Kriegsvorbreohcr 
ofungnls Nr, 1, Landsberg, Deutschland, fur die Dauer von gwanzig Monaton, mit 
:~kung ab 5 Mai 1945, veranlassen. 


Dated this 
Gogebon am_ 


29 September. 1947 


H..KEUTJ 


(Signature of Reviewing Authority) 
(Unterschrift der nuchunlfendon BehSrdo) 


J, L, HeRBaUGH, Jr. 
Colonel J^GD 

Judge advocate 
(Title) 

(Titol) 


♦Strike out words not applicable. 
•Nichtgutreffendes 1st su durchstreichcn. 













EUROPEAN COMMAND 


LXGal FORM NO t 16 


AG 383 JAG APO 767 

1 Oot 1947 

SUBJEOTt Execution of Sentence .. In the Case of the United States re* 

Stefan PLXISQHER, at al, (Case No* 000-50-2-38) 

TO I Commanding Offloer 

first Military District 
APO 1* D.S.Army 


Reference Is made to letter, Hq, USFET, file AG 383 JAG-AGO, subject! 
"Designation of Prisons for War Criminals,* 26 Pebruary 1947 and to the lnolosed 
ooplee of tho Order on Review In the above entitled case as to aoousod 
St ofan F LEISCHER « 

Tfcon compliance with the Order on Review the certificate below will be 
completed and roturned to the Deputy Judge Advocate for War Crimes, 7708 War 
Orloes Group, APO 407, U.S.Army* 

BY OOMMAND 0? GENERAL OLAY* 

/a/ Win. X. BXRGIN 
Win. X, BXRGIN 
Brigadier General, Us. 

1 Inclt - Adjutant General 

1 form Vo* 13 (in dup) 

Frankfurt 7176 • 


CERTIFICATE OP COMPLIANCE 

' i The sentence covered by the above described Order on Review was 
rrlod Into execution at War Criminal Prison No* 1, landsberg, Germany, on 
_1947, at_ 


~~ (Dote) ~~ 

Prlsonor Stofan FLEISCHER has been 
released from confinement at 
Landsberg War Crimes Prison No* 1 
on 16 January 1947 per expira¬ 
tion of sentence. 


(Hour) 


/s/ LLOYD A WI 


__ . - m SML 

(Signature and Rank) 

LLCYD A WILSON 
Captain CMP 
Prison Officer 


~ (Organization) 

It L MIS A t o ^ xi- 

(Countorslgnature and Rank of 
Witnessing Offloer) 

DaVID a. OaKLXY 
1st Lieutenant OmlO 
Asst* Prison Offloer 












legal Form No*13 


MILITARY GOVERNMENT COURT 
MILITARGERICHT 
ORDER ON EBVIEW (1 
Verfugung naoh uberprufung 


Case No* 000-50-3-28 
Gtrifoaoho Nr, 000-50-2-28 

Whereas on e Johann METZINQBR _ 

” (Nome of <*oaused) (Name dee (der) Angoklugton) 


Order No, 
Verfugung Nr. 


me convicted of the offence of participation In the Dachau Concentration Camp mass 
j^roolty 

togoa der folgondon strafbaren Hundlung Teilnahme an Maesengreueltaton im Eonsen- 
iratlonslugor Dachau 

* Sht«fg»y y ^ 

>y the *Intermediate Military Oourt 

•Awns sal at Dachau, Germany 

•HtrfttKhuni _ In Dachau. Deutschland 

vom *Mittleren Milltfirgarichte 




(Address of Court) 
(*tnschrlft dos fcerichts) 


and sentenced to imprisonment for eifditeen months, commencing 38 aoril 1946 
sohuldlg orkannt und su aohtsehn Monaten Gef&ngnls vorurteilt., mlt Wirkung ah 
3d April 1945 


by Judgment dated the 10 December 1946 , 

duroh Ur toil vom' 10 De somber 1946 ’ • _ 194 _. and 

(date) 

(Datum) 

Whereoe the oaeo has now come before me by way of review and after due ooneld , 

nation and In „ , ' 

Diese Strafeaohe 1st mir sur uberprufung vorgelegt'worden und naoh ent-snreohen- 

doni Studlum dee 8ach- * 

ext raise of the powers oonfereed upon me, I hereby order t (l 
•;-haltes und in Ausflbung der mir ubertragenen BefUgnisse verfuge loht 

That tho findings and sentence are approved* The Commanding General, First 
Military District, will confine Johann MEfZINGBR in War Criminal Prison No. 1, 
Landsberg, Germany, for a period of eighteen months, commencing 38 April 1945, 

Dass der Bofund und das Urteil best&tlgt werden. Der kommandierende General,- 
vom Militfl(beslrk I, wird die Inhaftierung dee Johann METZINGBR im Kriegsvcr 
brechergefangnis Nr, 1, landsberg, Deutschland, fflr die Dauer von aohtsehn 
Monaten, mlt Wirkung ah 38 April 1945, veronlaesen. 


Dated this 

Gogobon a m 39 September.1 947 

' __ ,../»/ 

1 (Signature of Reviewing Authority) 

, (Uhtorschrift der nach» r'Cenden Behflrde) 

» 

1, IURBAUGH, Jr. • 
Oilonel JaGD 

Judge Advooato 
(Title) 

•“Strike out words not applicable, (Titel) 

♦Nichtnitroffondee 1st su durchstreichen. 














t 
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LEGaL 70PM NO I 1 6 

HSUIXJGARTERS v 
EUROPEAN COMMAND 


& 383 JaG APO .767 

1 Oot 1947 

iUBJECTt Execution of Sentenoe In the Case of tho United States 
ve. Stefan FLEISCHER, et al. (Case No. 000-50-2-28) 

PO t Commanding Sonoral 

first Military District , 

, &0 1, U»S»4rmy 

• • V 

Reference is made to lotter, Hq« USFET, file AO 383 JAfl-AOQ, subjoots 
'Designation of Prisons for War Criminals,” 26 February 1947 and to the inclosed 
.odes of the Order on Review in the above entitled case as to accused . 

Johann metziNger _. 

Upon comoliance with the Order on Review the certificate below will be 

* 

completed and returned to the Deputy Judge Advocate for War Crimes, 7708 War 
Crimes Croup, APO 4 07, U.S.Army, 


BY COMMAND OP 03NER.iL CLaYl 

t 

/s/ Wm. E. BEROIN . 

• . Wm. E. BEROIN 

Brigadier General t U8a 

1 Inoli Adjutant General 

1 for® No, 13, (in dup) * , 

Frunkfuri 7175 , - 


CERTIFICATE OF COMPLIANCE 

f . 

The sentenoe covered by the above described Order on Review was carried 
to execution at War Criminal Prison No, 1, Landsberg, Germany, on_ 

' t 

><r>. at _, 

(Hour) ~ 


(DaTS) 


I rtsoner Johann METZINGER has been 
releasod from confinement at 
Landsberg War Crimes Prison No, 1 
on 16 January 19^7 per expiration 
of sentence. 


/s / LLOYD a WILSON _ 

(Signature arl Rank) 

LLOYD a. WILSON 
Cautain CMP 
* Prison Officer 

, (Organization) 

• /s/ David A. Oakley 
‘(Countersignature and Rank of 
Witnessing Officer) 

David a, oakley 

1st Lieutenant CmlO 
Asst. Prison Officer 









I 




Srfc.. 


» 
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legal Form Vo* 13 


MILITARY GOVERNMENT COURT 
MILITlRGERXCHT 
ORDER OF REVIEW „ 
Verfflgung nach Uberprufung 


Case Ho* 000-50-2-28 
Strafsaoho Hr* 000-50-3-28 


Ordor Ho* 
Verfugung Nr*, 


Whereas one Mathias MITHBIS 

• (Hume of Accused)(Haroo des (der) angoklagton) 
was oonvloted of the offence of nartlcioation In the Dachau Concentration Gasp 
muse atrocity * ... 

wegon dor folgenden strafbaren Handlung Tellnahme an Maesengreuoltaten in Konzen- 
trationslagor Daohau 
*fluaaagc 

by the *Iatarnaiiaia Military Court 

♦TtottwY at Dachau, Germany 


•Einfaohen 

▼on *K ttttaW Milltargeriohte 
•Oberen 


v in Daohau. PeutBOhland 
(address of Court) 
(.meohrift des Ooriohts) 


Mt 


and sontenood to Imprisonment for two years, commencing 1 May 1945 

sohuldig orkannt und bu zwel Jatoren Gefangnls vorurtellt, mit Wirkung ab 1 Mai , 

1945 

- . r ■ ... 


by Judgment dated the 
duroh Urtoil vom 


10 December 1946 

_._10.Dfl»flmbfir..I.adg. 

(date) 

(Datum) 


194_and 


Whereas tho case has now come before mo by way of review and after due 
consideration and in 

Close Strafsaohe 1st mir zur uberprufung vorgclegt worden und naah ents— 
proohendem Studium des Saotv. 

exoroise of the powers conferred upon me, I heroby ordert 

verhaltos und in Aueftbung dor mir ubertragenen Bofugnlsso verfuge loht 1 

That the findings and sentence are approved. The Commanding General, 
First Military Distrlot, will confine Mathias MITHEIS in War Criminal Prison Ho. 

1, Landsborg, Germany, for a period of two years, commencing 1 May 1945* 

Dais der Befund und das Urtoil bestatigt worden. Der kommandleronde 
Oonorql, vom Militarbezirk I, wird die Inhaftierung des Mathias MITHEIS im Krlege- 
\ erbreohorgefangdis Hr, 1, Landsberg, Deutschland, f&r die Dauer von zwoi Jahren., 
mit Wirkung ab 1 Mai 1945, veranlaeeen. 


I 


Dated thlB 

Cogoben am _ 39 September. 


•Strike out words not annlicable 
‘'Kioht^utrsffendes 1st zu durchstrelchen. 


.1947_ 

/ 8 / J. L. HdHBAUQH. Jr. 
(Signature of Reviewing x 
.authority) 

(Unterechrlft der naohprtifenden 
BehiJi-oc' * 

J* L. HAHBAUGH, Jr, 
Colonel JAGD 

• Judge Advocate 

(Title) 

(Titol) 





i 
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HEaDQUaRTERS 
EUROPEAN COMMAND 





LEOaL FORM NOt 16 




M 383 JAG 


jSO 767 
1 Oot 1947 


SUBJECT» Execution of Sentence In the Cate of the Uhltod States vs, 
8tefan FLEISCHER, et al. (000-50-3-28) 

TO » Commanding General 

First Military District 
-P0 1, U* S.Army 


Reference Is made to letter, Ha, TJSFET, fllo aG 383 JaG—aGO, subject^ 
r, Doslgnation of Prisons for War Criminals,* 26 February 1947 and to the lnoloeed 
ooplos of the Order on Review in the above entitled case as to accused 

_Mathias MITg$£ --.* 

Upon compliance with the Order on Review the certificate below will 
be completed and returned to the Deputy Judge Advocate for War Crimes, 7708 
War Crimes Group, aPO 407, U.S, 4 rtny* 


/a/ ’*>. E, BERGIN 
Wm. E. BERG 19 
Brigadier General, TJSA 

1 Inoli Adjutant General 

1 Form 9o# 13 (in dup) 1 

Frankfurt 7176 


; r 11 1 ■ .* •" 

CERTIFICATE OF COMPLIANCE 


The sentence covered by the above described Order on Reviow was 


•*rriod into execution at War Criminal Prison Ho, 1, Landsberg, Germany, on 


1947. at 

-- 

rileoner MathlaB Mlthels has been 
rcloaaod from confinement at 
Landsborg War Crimes Prison Ho, 1 
on 30 4 >ril 1947 per expiration 
of senisenoe 


(Hour) 


/a/ LLOYD A WILSOR _ 

(Signature and Rank) 

LLOYD >i WILSON 
Contain CMP 
Prison officer 

(Organ:* nation) 

/s/ DaVID a. OAFiar _ 

(Countersignature and Rank of 
Witnessing Offloer) 

DaVID a. OaFLEY 
1st Lleute.iant OmlO 
Asst, Prison Officer 










I 


Logal Form No. 13 


MILITANT GOVSHNMXNT COURT 
MILITIrGIRICHT 
ORDNR ON RSVIIW 
Verfflgung naoh (Jberprflfung. 


Case No. 000-50-3-38 > Order No. 

8trafeaohe Nr, 000-50-3-38 Vsrf&gung Nr. 

( * i • . 

Whereas one __MtWJttSg Kffgjfl_'__ 

(Name of AooueeA) (Name dee (der) Angeklagten) 


was convicted of the offenoe of participation In the Daehau Concentration Camp 


mass atrocity 

wegen der folgenden strafbaren Handling 
tratlonslager Dachau 

sfamsaoey 

by tho *Intermediate Military Court 

# *Qanxxi 

yob *Mittleren MllltMrgorlchte 

» >Vtm 


Tellnahme an Massengreueltaton lm Konsen- 


at ' Daotauu, Germany 
in Dachau! Deutschland 
,(Address of Oourt) 
(Ansohrift dee Gerlchts) 


i 

and sontonoed to imprisonment for twenty months oommending 4 May 1945 
sohuldlg erkannt und su swanslg^Monaten Oeflngnis rerurtellt, ait Wlrkung ah 4 


Mai 1945 


by Judgment dated the 
duroh Urtoll vom 


10 Deoember 1946 

3.0 19*6 


(Date) 
(Datum) 


194_and 


Whereas the ease has now eome before me by way of rerlew and afta* due oonsld^ 
eratlon and In ’ 

Dlese Strafsache 1st mlr sur flberorflfuhg vorgslegt Worden und naoh entspreoh- 
endem Studlum des Saoh- , 

exorcise of the movers conferred uoon me, I hereby ordert 

verhaltes und In Ausflbung der mlr ubertragenen' Befugnlsse verfuge lohi 

That the findings and sentenoe be disapproved, The Commanding General, First 
yuitary District, will release Walter Otto MaTBRN from confinement in War Crim¬ 
inal Prison No. 1, Landeberg, Germany, 


Dass der Befund und das Urtell nleht gehelssen wurden, Der kommandlorende 
i-DUJral des 1 Militfirbesirks vlvd die Xntlassung des Walter Otto MAl'XRN aus der 
?:ut von Kriegsvertrreohergeffingnis Nr. 1, Landeberg, Deuteohland, veranlassen. 


^atod this 

Gegeben am 39 September.1947 


\ 

•Strike out words not atmlloable. 
•Ntchtirutroffendes let su durohstreichen. 


/s/ J. L. BARBADOS. Jr.. _ 

(Slgnaivre of Rerlewing Authority 
(Untereohrif* uoi naobprufenden BehSrde 
i. L. HAHBAUGM, Jr. 

Colonel JaOD 

.' ■edge .advocate 
<T.tle) 

(Titel) 











It: 


LEGoL FORM NOl 16 


HBADqjLJtTEHfl 
EUROPEAN COMMAND 


40 383 JaG -JPO ?67 

, ... 1 Oot 1947 

SUBJECT* Release of Prisoner In the Case of the United States vs. 

Stefan FLEISCHER, ct al. (Case No, 000~50~2~28), 

TO t Commanding General 

First Military District 
nPO 1, U,8. ^rmy 


Reference is made to letter, Hq, USFST, file .«G 383 JoG-nGO, subject* 
"Designation of Prisons for War Criminals," 26 February 1947 and to the lnolosed 

i * •„ , >• 

copies of tho Order on‘Review In the above entitled case as to accused 

Waltor Otto MaTBHN _. 

TJjpon compliance with the Order on Review the certificate below will be 
completed and returned to the Deputy Judge Advocate for War Crimes, 7708 War 
Crimes Group, 4 PO 407, U.S.^rmy, 


BY COMM^D OF GENERAL OLAY* 


/s/ Wm, E, BERG IN 
WM, E. BERG IN 
Brigadier General, USA 

1 Inolt Adjutant General 

1 Form No, 13 (in duo) 

t * 

Pr mkfurt 7176 


CEiPIFICATE OF OOMPI.IAHCE 

/ ) 

\ 

^Release of prisoner covered by tho above described Order on Review va 6 


jriod into execution at War Criminal Prison No* 1* Landsberg, Germany, on 


(Date) 

Prisoner Waited Otto MATERN 
has boon released from Landsberg 
War Grimes Prison No, T. 
on 16 January 1947, 

r*'* 


1947. at_. 

(Hour) 

/s/ LLO YD A WILSON 
(Signature anf 'link) ~ ~ 

LLOYA. WILSON 
Captain IMP 

Prison officer 

. (Organisation) 

/s/ D.iVID OAKLEY 

(Countersignature and Rank of 
Witnessing Officer) 

D^VID A. OaKLEY 
1st lieutenant OmlC 
Asst. Prison Officer 










, 



1 




DEPUTY JUDGE ADVOCATE'3 OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COrirMND 
APO 207-1 


- 





30 June 1947 


UNITED STATES 


v. 


Josef PFALLSR, et al. 


) 

) 

) Case No. 000-50-2-30 

) 

) 


REVIEW AND RECOMMENDATIONS 




I. TRIAL DATA : Tne accused were tried at Dachau, Germany, 11 Decembe 
1946, before an Intermediate Military Government Court. 


IJ. CHARGES AND PARTICULARS' ; 

FIRST CHARGE: Violation of tne Laws and Usages of War. 

Particulars: In that Josef Ffaller, Jonann Pnilipp, Adolf 

Fickenhann, Michael Pitter, Alfred Josef Platenik, Jonannes 
Prosswlmraer, Paul Alfred Pundricn, Erwin Alfred 3'cnulz, Joee 
Sturm, Alois Josef Nossek, acting in pursuance of a common 
design to commit the acts hereinafter alleged, and as Indivi¬ 
duals aiding tne^operation of tne Dacnau Concentration Gamp 
and camps subsidiary tnereto, did, at,or in the vicinity of 
DACHAU and LANDSBERG, Germany, between about 1 January 1942 
and about 29 April 1945, wilfully, deliberately and wrong¬ 
fully participate in tne subjection of civilian nationals of 
nations then at war with the then German Reich to cruelties 
and mistreatment, the exact names and numbers of such 
civilian nationals being unknown but aggregating many thou¬ 
sands wno were then and there in the custody of the tnen 
German Reicn in exercise of belligerent control. 

SECOND CHARGE: Violation of the Laws and Usages of War. 

Particulars: In that Josef Pfaller, Johann Pnilipp, Adolf 
Pickennahn, Michael Pitter, Alfred Josef Platenik - , Johannes ' 
Prosswlmmer, Paul Alfred Pundrich, Erwin Alfred Scnulz,.Jose 
Sturm, Alois Josef^ Nossek, acting in pursuance of a common 
design to commit the acts hereinafter alleged, and as indivi 
uals aiding in the operation of tne Dachau Concentration Cam. 
did, at Or in the vicinity of DACHAU, Germany, between about 
1 January 1942 and about 29 April 1945, wilfully, deliberate, 
and wrongfully participate in the subjection of members of 
the armed forces of nations tnen at war witn the'then German 
' Reich, wno were tnen and there surrendered and unarmed 

prisoners of war in the custody of the tnen German Reich, to 
cruelties and mistreatment, tne exact names and numbers of 
such prisoners of war being unknown but aggregating many 
hundreds. 
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(II. SUifamRY OF EVIDENCE : During the period 1 January 1942 to 29 April 
.945 tne accused servsd for different periods of time as members of tnt 
affen SS at Dachau Concentration Camp and/or one or more of its sub- 
Idiary camps. With the exception of accused FICKSKHAJN»_.<Yho was a 
ail clerk, all of the accused performed guard duty at various times, 
rosecution's exhibit F-Ex 1 is a certified copy of the charges, parti* 
ulars, findings and sentences in the parent Dachau Concentration Camp 
ase (United States v, Weiss, et al., 000-50-2, Marcn"194F,“Hereinafter 
eferred to as tne "Farent Case”R 7), 


V. EVIDENCE AND RSC0„*iENDAT10N3 : 

V 

1. J03SF FFaLLE R 
Nationalityi 

/ 

/ 

Age • 

'Civilian Status: 

- Farty 3tatus? 

, “Military Status: 

Plea: 

Findings: 

Sentence: 


German 

43 

Unknown 

None 

SS Corporal 

NG First Cnarge; NG Second Charg 
G First Cnarge; G Second Cnarge 


Twenty-one montns confinement 
from 2 i.iay 1945 


Evidence for Pr osecution : FFALLER was transferred from the Luft- 

it 

affe to the Waff an S3 1 September 1944, having been assigned to out- 
amp Allach of the Dachau Concentration Camp 4 August 1944. He 8erve'd_. 
s guard at ou+eamp Allacn until 2 may .1945, He was a guar d in April 
945 on 1 a prisoner msrcn from Allacn to Wolfratsnausen (F-Ex 2, R 8). 
Eviden ce for Defense . PFaLLER relied solely u^on nis extrajudicia 
>rn questionnaire. Tnere is no evidence of any individual acts of 
'Ucity or mistreatment (P-Ex 2, R 8). 

Sufficiency of Evidence : Tne admissions of tne accused concerning' 
e length of time he served as a guard at oamp Dachau are sufficient 
•> sustain the findings of guilty wnen tne findings of the Parent Case, 
whicn this Court wa3 required to take judicial notice, are also 


/ 
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considered. The sentence cannot be considered as excessive. 

Petitions ; No Petitions for Review nor Petitions for Clemency 
/ere filed. 

Recommendation : Tnat the findings and sentence be approved, 

| - TT T - - - - - 

2. JOHANN PH1LIFP 

» Nationality: Roumanian (Volksdeutcner) 

‘ Age: 40 _ 

Civilian Status: Unknown 

i 

Party Status; Unknown 

Military Status: SS Corporal 

'' Plea: NG First Charge; NG Second Charge 


Findings; G First Charge; G Second Charge 

I 

Sentence: Twenty-one months confinement from 

8 A&y 1945 

Evidence for Prosecution : PHILIPP joined the 'JVaffen SS in July 
;.943 and wa3 assigned to the Dachau Concentration Camp in February 1944 
le remained at Camp Dadhau until August 1944 wnere ne performed guard 
’.uty (P-Ex 3, R 9). 

Evidence for Defense : PHILIPP relied solely upon his extrajudicia 
worn'questionnaire. There is no evidence of any individual acts of 
-ruelty or mistreat-Tient. He did not take part in any prisoner marches • 
P-Ex 3, R S). ‘ ' ' 

Sufficiency of Evidence : The admissions of the accused concerning 
he length of time ne served as a guard at Camp Dachau are sufficient 
o sustain the findings of guilty when the findings of the Parent Case, 

I which this Court was required to take judicial notice, are coniideit 
-mania was a co-belligerent of Germany. In view of the findings of 
uilty to both charges, the sentence cannot be considered as excessive. 

Petitio ns: No Petitions for Review nor Petitions for Clemency 
e-e filed. 

Recommendation : That the findings and sentence be approved. 

- 3 - 












3. ADOLF PICKENHAHN 
Nationality: 

Age: 

Civilian Status: 
Party Status: 
Military Status: 
Plea: 

Findings: 
Sentence: 


Czechoslovakian (Volksdeutcher) 

52 

Unknown 

Unknown 

SS Technical Sergeant 

NO First Charge; NG Second Charge 


G First Cnarge; G Second Cnarge 

Two and one-naif years confinement 
from 3 way 1945 


Evidence for Prosecution : In January 1940 PICKSNHaHN was assigns' 
•o duty with the Waffen SS. He served as^raail clerk at Camp Dachau fr* 
February 1940 to April 1945 (P-Sx 4,.a 10). 

Evidence for Defense : PICKENHAHN relied solely upon his extra- 
Iudicial sworn questionnaire. There is no evidence of individual acts 
)f cruelty or mistreatment. He took no part in any prisoner marches 
'P-Sx 4, R 10). 

Sufficiency of Evidence : The admissions of- the accused concerning 
ihe length oi tine he served at Camp Dachau are sufficient to sustain 
c.he findings c i ,.iilty when the findings of the Parent Case, of which 
this Court wes .'•e*.;uito take judicial notice, are considered. The 
lentence is not excessAre, 

Petlti>. r'£: Nc rei-it-ions for Review .vere filed. A Petition for 
Clemency dac.ect .9 kay 1947 and'signed by ' \’.<t Pickenhahn, wife of 
vccused PICKiiNHAHN, together with two ju.,. porting certificates, has beei 
onsidered. 

Recommendation : That tne finding:-: and sentence be approved. 

4 MICHAEL F ITTER * • 

Nationality: Roumanian (Volksdeetcher) 

Age: 40 

Civilian Status: Unknown 

Party Status: Unknown 

Military Status: 


S3 Private 









V V 

Plea: NG First Cnarge; NG Second Charge * 

Findings: G First Cnarge; G Second Cnarge 

*’ Sentence: Twenty-one months confinement from 

30 April 1945 

Svidence for Prosecution : FITTER, fono is of German racial extrac- 
ion, joined the Roumanian Army in February 1928 and transferred to th< 
affen SS in August 1943. In October 1943 he was assigned to Dachau 
•oncentration Camp and served as a guard in the main camp and on out- 
9tail Plansee until April 1945 (F-Ex 5, R 11). 

v • • • 

Evidence for Defense : FITTER relied solely upon his extrajudicial 

/ * • 

vorn questionnaire. There is no evidence of any individual aqts of 
ruelty or mistreatment., He took no part in any prisoner marches 
P-Ex 5, R 11). 

Sufficiency of Svidence : The admissions of tne accused concerning 

7 

.he length of time he served as a guard at Camp Dachau are sufficient 
.o sustain tne findings of guilty when the findings of the Parent Case, 
>f which this Court was required to take judicial notice, are considere 
oumania was-a co-belligerent of Germany. The sentence is not exceseiv 
Petitions ; ivo Petitions for Review nor Petitions for Clemency 
ere filed. 

Recommendati on. That tne findings and sentence be approved. 


ALFRED JOSEF FLATENIK 

\ 

\ • 

T 

Natlone 11 t j ■ 

Czechos!cvak.ian (Volksdeutcher) 

Age. 

44 

Civii/tr Status. 

Unknown 

Partv Status:- - - 

Unknown - • ... - • ■ • 

\ 

Military Status. 

33 Fri'/ate 

Flea. 

NG First Charge; a t G Second Cnarge 

Findings: 

G First Charge; G Second Cnarge 

t 

Sentence: 

Twenty-one montns confinement from 


6 May 1945 


Svidence for Prosecution : PLATENIK joined tne Luftwaffe in July 
941 and was transferred to tne V.affen 35 in September 1944. Accused 
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» 


A 
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pant the night of 1-2 August 1944 at Allach, an outcamp of Camp Dachai 
iis status being that of flier (Parent Case, Volume 1, pp. 23, 24, 32, 
1, 94). On 2 August 1944 he began duty as guard at outcamp Ottobrunn 
ind remained at that outcamp until April 1945. He took part in a 
prisoner transport in April 1945 (P-Ex 6, R 12). 

' i 

Evidence for Defense : FLATEN1K relied solely upon his extrajudi- 

# 

ijial sworn questionnaire. There is no evidence of any individual aots 
>f cruelty or mistreatment (P-Ex 6, R 12). 

Sufficiency of Evidence : Tne onenight stay at Allaca is alone 
nsufficient to attribute to the accused any of the atrocities committ<. 
t outcamp Allach. The Parent Case_ contains no record of any atrociti* 
.aving been committed by this accused. However, it was admitted that 
tocused took part in a prisoner transport in April 1945 which transport 
as a part of the general plan for evacuation of the Dacnau Concentra¬ 
tion Camp system during which many cruelties and murders were committee 

% 

.’he findings of guilty are warranted by the evidence and the sentence 
a not excessive. 

Petiti ons; No Petitions for Review nor Petitions for Clemency 
vere filed. 

Reco.n r.iercat >•)■. That the findings and sentence be approved. 





Afd* i0..u? ity j 

German 

\ 

Age 

56 


Civilian Staovs: 

Unknown. 


Pa: iy 3 "stJs 

Align:' 

'• t.e i 940 

iai j ? tai\y Status: 

3S IN 

. 

v hi 3-ii geant 

Flea : 

m Firs 

i- -largo Im‘3 Second Charge 

Findings • 

G Fir st 

Cnarge; G Second Charge 

Sentence: 

Two and 
from 4 

one-half years confinement 
May 1945 


Evidence for Prosecution : PROSSWIiwiilER joined the Waffen 33 in 
February 1940 and at the same time was assigned as messenger and guard 
it Concentration Camp Dacnau where he served as guard until, April 1945 
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P-5x 7, R 13). 

Evidence for Defense : FROSTA'Iu/lMER relied solely upon nia extra¬ 
judicial sworn questionnaire. Tnere was no evidence of any individual 
icts of cruelty or mistreatment. He took no part in any prisoner 
aarenes (F-Ex 7 , R 13). 

Sufficiency of Evidence : The admissions of tne accused conoernin ( 
,he length of time he served as a guard at Gamp Dachau are amply suffi* 
:ient to sustain the findings of guilty when tne findings of the Parent 
ase, of which tnis Court was required to take judicial notice, are 
:onsidered. In view of the findings of guilty to botn charges, the 
sentence cannot be considered as excessive. 

Petitions : No Petitions for Review nor Petitions for Clemency 
;ere filed. ' ' ' 

Recommendation : That tne findings and sentence be approved. 

7. PAUL ALFRED PUNDRIOH 


Nationality: German 

Age: 42 

Givi linn.Status: Unknown 

Party Status Unknown 

Hil> ta .. 7 istvs, Corporal, S'affen 33 

Plea. NG First Charge; NG Second Charge 

•Finding'. . G First '-narge;' G Second Cnarge 

Sentence - Twenty- nonths confinement from 


Z He.? *.. -i 3 

* 

Eviden ce f > r Prose cutio n: PUJORICh ’ned the Luftwaffe in April 
C 4>'' and later ti* 0 rs f erred on an vnspoc if date to tne Vial fan 3S. *» 

assignee ss guard at Dac-nau Concentration limp in Au & ust 1944 and 
-me'tied + hue until .April 1945. He -ock part r a prisoner march froi 
..Anon to a point near Beiarberg in April 1945 (I*-Sx 9, R 14). 

I'.vld ence for Defense : FUNDRICH relied solely upon his extrajudi- 
ial sworn questionnaire. Tnere was no evidence.of any individual acti 
>f cruelty or mistreatment (P-Ex 9, R 14). 

Sufficiency of Evidence : Tne admissions of the accused concerning 



> 


\ 


( 


* 
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^he length of time he served as a guard at Camp Dachau are sufficient 
,o sustain the findings of guilty when tne findings of tne Parent Case, 
f which this Court wus required to take judicial notice, are also 
onsidered. In view of the findings of guilty to both charges, the 
entence cannot be considered as excessive. 

Petitions ? No Petitions for Review nor Petitions for Clemency 
ere filed. 


Recommendation: Tnat tne findings and sentence be approved. 

8. ERWIN ALFRED 3CHULZ 


Nationality: 

Age: 

Civilian Status: 
i Party Status: 
Military Status: 
Plqa: 

Findings: 
Sentence: 


German 

41 

Unknown 

Unknown 

Corporal, Waffen 33 

NG First Charge; NG Second Charge 

G First Charge; G Second Charge 

Twenty-one montns confinement from 
3 May 1945 


Evidence for Frosecuticm : SCHULZ joined the Luftwaffe in April 
940 and transferred to '.Vaffen S3 in September 1944. He performed guar 
uty at Dachau Concentration Camp and outcamp Allach from August 1944 t 
pril 1945. He was a guard on a prisoner marcn frqm Allach to Beierber 
n April 1945 (P-Ex 9, R 14). 

Evidence for Defense : SCHULZ relied solely upon his extrajudicial 
vorn questionnaire. There was no evidence of any individual acts of 
uelty or mistreatment (P-Ex 9, R 14). 

Sufficiency of Evidence : The admissions of tne accused concerning 
.13 length of time he served as a guard at Camp Dacnau are sufficient 
i sustain the findings of guilty when the findings of the Parent Case, 
i which this Court was required to take judicial notice, are also con- 
idered. In view of the findings of guilty to both charges, tne aenten 
annot be considered as excessive. 
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Petitions; No Petitions for Review nor Petitions for Clemency 


/ere filed. I 

Recommendation : Tnat tne findings and sentence be approved, 

i 

9. JQ3BF STURid 

This accused was not served nor tried (R 7), 


10. . ALOIS JOSEF N033EK 
Nationality: 

Age: 

Civilian Status: 
Party Status: 
Military Status: 
Plea: 

Findings: 

Sentence: 


Czechoslovakian (Volksdeutcher) 

53 

Unknown 

Allgemaine SS 1939 

Sergeant, Waffen SS 

NG First Cnarge; NG Second Charge 

G First Charge; G Second Charge 

Two and one-half years confinement, 
from 4 May 1945 , 


Evidence for Prosecution ; N03SEK joined the Wuffen S3 in April 
L940. He was assigned to Uacnau Concentration Camp in April 1940 and 
jerved as guard'and clerk until April 1945 (P-Ex 10, R 15). 

, Evidence for Defense : N033BK relied solely upon his extrajudicia 
/worn questionnaire. There was no evidence of any individual acts of 
jruelty or mistreatment. He took no part in prisoner marches (P-Ex 10 


i 15). • 

Sufficiency of Evidence : The admissions of the accused concernin 
•ne length of time he served as a guard at Camp Dacnau are sufficient 

<' i 

» sustain the findings of guilty wnen tne findings of the Parent Cas* 

•k 

T which this Court was required to take judicial notice, are al^-> •?„.> 
xdered. In view of tne findings of guilty to botn cnarges, tne sen* 
''nee cannot be considered as excessive. 

* Petitions : No Petitions for Review nor Petitions for Clemency 
..ere filed. 

Recommendation : That the findings and sentence be approved. 





* 


QUESTIONS OF LA-V : 

Jurisdiction: The jurisdiction of tne court to try accused 
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£ ICKENHAHN, PLATSNIK and N0S3EK, former Czechoslovakian nationals, 
j : . annot be questioned on the ground that Czechoslovakia is a member of 

■ he United Nations. '.7ar criminals, brigands, and pirates are the 

ommon enemies of all mankind and all nations nave an equal interest ir. 

neir apprenension and punishment for tneir violations of international 

aw. Concerning this question, it is stated in "Wheaton's Internationa 

aw", Volume I, Sixth Edition, at page 269, that every independent stat 

•»s the judicial power to punish "piracy and otner offenses against the 

ommon law of nations, by whomsoever and wneresoevar committed."- 
/ 

ationals of other United Nations were sentenced, wnich sentences have 

an approved and carried into execution, in the Mauthausen Concentra- 

:on Camp case (United States v. Altfuldisch, at al,, February 1947), • 

•• ' 

nd the Belsen Concentration Camp case, British Army of the Rhine, 
3 cember 1945. Apparently, all concerned with tns reviews and approval 
n those cases considered the universality of jurisdiction over war 
rimes to be so well recognized that discussion was not necessary, 
i ilitary Government Courts have jurisdiction over tno nationals of any 
1 ountry who are in the United States Zone of Occupation, except as to 
. ertain classes of American and other nationals, e.g,, military personn 
nich are not pertinent to the jurisdictional question here involved, 

■ oncerning jurisdiction over war crimes, no limitation is imposed. 

i.-- 3ee Sections 5-300.2 and 5-300.3, Title 5, "Legal and Penal Adminis- 
\ 

'ration", of "Military Government Regulations", published by Headquarte 
.1 Forces, European Theater, 30 November 1945), Concerning the general 

j3tion of universality of jurisdiction over war crimes see "Univers- 

\ 

. '• f.y of Jurisdiction Over '.Yar Crimes", by Cowles, California Law Revi: 
iume XXXIII, June 1945, No. 2, pp. 177-218. 

It is clear that the Court had jurisdiction of the persons of the 
reused and of the subject matter. 

Parent Case : The Court was required to take cognizance of the 
f' vision rendered in the Parent Case, including the findings of the 

t 

. eurt therein, that the mass atrocity operation was criminal in nature 








ind that the participants therein, acting in pursuance of a common 

Jesign, subjected persons to killings, beatings, tortures, etc., and 

as warranted in inferring tnat those 3hown to have participated knew 

f the criminal nature thereof (Letter, Headquarters, United States. 

qrces, European Theater, file AG 000,5 JAG-AGO, subject: "Trial of 

* 

ar Crimes Cases", 14\^ > ''tober ' 1946 ,* arid the * Parent'Case). The oonvictv 
ccused were shown to have participated in the mass atrocity and the 
.Qurt was warranted by the evidence adduced, either in the Parent Case 

v * 

r in this subsequent proceeding, in concluding a3 to them tnat they 
ot only participated to a substantial degree, but the nature and uxtaf 
; their participation was such as to warrant the sentences imposed. 

Examination of the entire record fails to disclose any errbr or v ' 
emission which resulted in injustice to the accused. 

J 

n. CONCLUSIONS : 

1. It is recommended tnat the findings and tne sentences be 

t 

Approved. 

2. Legal Forms Nos. IS. and 16 to accomplish this result are 
.ttached hereto, should it meet with approval. 


-/s/ George ad. Lentz 
GEORGE M. LENTZ 
Captain, JAGD 
Post Trial Branch 


^ving examined the record of trial, I concur, this 19th 


day of 


September 


1947. 


/s/ C. E. Straight 
C. S, STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advocate^ 
for ’.Yar Crimes 
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LSGAL FORM NO. 16 




HEADQUARTERS 
EUROPEAN COMMAND 

.G 383 JAG APO 757 

2 Oct 1947 

SUBJECT: Execution of Sentence in the Case of the United States vs. 

' Josef PFALLER, et al. (Case No. 000-50-2-30) 

:0 : Commanding General 

First Military District 
APO 1, U.S. Army 

Reference is made to letter, Hq. U3FET, file AG 383 JAG-AGO. 
jubject; "Designation of Prisons for War Criminals," 26 February 1947 
Snd to the inclosed copies of the Order on Review in the above entitle 

i 

;ase as to accused Josef PFALLER 

Upon compliance with the Order on Review the certificate be¬ 
low will be completed and returned to the Deputy Judge advocate for 
l .ar Crimes, 7708 War Crimes Group, APO 207-1, U.S. Army. 

BY COMMAND OF GENERAL CL. kY: 


/s/ '.7m. E. Bergin 
W:. E. BERGIN 
Brigadier General, USA 

. Inclj adjutant General 

1 Form No. 13 (in dup) 

i 

rankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 

*s carried into execution at War Criminal Frison No. 1, Landsberg, 

# 

.rraany, on 1947, at ___• 

(Date) (Hour) 


risoner Josef PFALLER has been 
eleased from confinement in 
.andsberg ’Aar Crimes Prison No. 1 
n 1 February 1947 per expiration 
f sentence. 


/ 3 / Lloyd .>. Wilson _ 

(Signature and Rank) 
LLOYD A. WILSON, Capt. CMP 
Prison Officer 

(Organization) 

/s/ David A. Oaklov 
(Countersignature and Rank of ' 
Witnessing Officer) 

BAVID O..KLBY, 1st Lt. CmlC 
Asst. Prison Officer 
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LEGAL FORM WO. 
MILITARY GOVERNMENT COURT 

militArgericht 


Order on Review 
Verftigung nach OBerprtifung 


<ase No. 000-50-2-30 

itrafsache Nr. 000-50-2-30 


Order No. 
Verfugung Nr. 


'vnereas one Josef PFaLj-ER 

(Name of Accused) (Name des (der) Angeklagten) 

/as convicted of the offence of participation in Dacnau Concentration 

Camp mass atrocity 

9 gen der folgenden strafbaren Handlung Teilnanme an Massenareueltaten 

im Konzentrationsiager Dacnau 
y the ^-Intermediate Military Court 

«18£MtfKKX at Dacnau, Germany 

*2ZHXXKKgN in Dacnau, Deutsonland 

om *Mittleren Milit&rgerichte (Address of Court) 

1 (Anschrift des Gerichts) 

uid sentenced to imprisonment for twenty-one montns, commencing 2 May 

1945 

iohuldig erkannt und zu einundzwanzig Monaten Gefkngnls verurtellt, 

mit Airkung ab 2 Mai 1945 
?y Judgment dated the 11 December 1946 ' 

lurch Urteil vom 11 Dezember 1946 and 

(date) : , 

(Datum) 

Whereas the case has now come before me by way of review and * 
Diese Strafsache ist mir zur .OberprCfung vorgelegt .worden 

ifter due consideration and in exercise of tne powers conferred upon 
and nach entsprechendem Studium des Sachverhaltesund in Austibung der m: 

le, I hereby order: 

tbertragenen Befugnisse verfiige ich: 

That the findings and sentence are a^roved* The Commanding 
leneral, First Military District, will confine Josef PFALLER in War 
riminal Prison No. 1, Landsberg, Germany, for a period of twenty-one 
ontns, commencing 2 :,iay 1945, 

Dass der Befund und das Urteil bestatigt werden. Der kommandier- 
nde General, vom Militarbezirk I, wird die Innaftierung von Josef 
FALLER im KriegsverbrechergefMngnis Nr, 1, Landsborg, Deutscnland, 

■'.r die Dauer von einundzwanzig Monaten, mit Wirkung ab 2 Mai 1945, 
sranlassen. 


Dated this 
Gegeben am 


30 September 


1947 


/s/ J. L. Harbaugn. Jr, _ 

(Signature of Reviewing Authority) 
• (Unterschrift der nachprilfenden Behorde) 
J. L. HARBAUGH, JR. 

Colonel, JAGD 

Judge Advocate 

••■Strike out words not applicable,. (Title) 

■Nichtzutreffendes ist zu durchstreichen (Titel) 
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LEGAL FORm NO. 16 


%- 

% 

\ 


headquarters 

EUROPEAN COMMAND 

,G 383 JAG , APO 757 

2 Oct 1947 

SUBJECT: Execution of Sentence in the Case of the United States vs. 
Josef PFALLER, et al. (Case No. 000-50-2-30) 

■’0 : Commanding General 

first Military District 
APO 1, U.3. Army 


Reference is made to letter, Hq. USFET, file AG 383 JAG-aGO, 
ubject; "Designation of Prisons for 'Var Criminals," 26 February 1947 
nd to the inclosed copies of the Order on Review in tne above entitlec 

i 

ase as to accused Alois Josef N0S3EK 

Upon compliance with the Order on Review tne certificate be- 
ow will be completed and returned to the Deputy Judge Advocate for 
ar Crimes, 7708 War Crimes Group, APO 207-1, U.3. Army. 


BY COMMAND OF GENERAL CLAY: 

* 


/s/ Wm. E. Bergin 
Wm. E. BERGIN 
Brigadier General, USA 

Incl: Adjutant General 

1 Form Mo. 13 (in dup) 

rankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 

* 3 carried into execution at War Criminal Prison No. 1, Landsberg, 

rraanv. on 10 October 1947, at JbOO __. 

-TSStTS (Hour) 


/s/ Lloyd A.' Wilson 

(signature and Rank) 
LLOYD A. WILSON, Capt. OmP 

P rison Officer __ 

(Organization) 


/s/ David A. Qaklev 
(Countersignature and Rank of 
Witnessing Officer)' 
DAVID A. OAKLEY, 1st Lt. CmlC 
Asst. Prison Officer 











LEGAL FORM M0» 
MILITARY GOVERNMENT COURT 
MILIT^RGERICHT 


Order on Review 
Verfttgung nach Uberprilfung 


Jase No. 000-50-2-30 

Jtrafsache Nr. 000-50-2-30 


Order No. 
VerfUgung Nr.. 


y Judgment dated the 
urch Urteil vom _ 


1946 


1945 

and 


Whereas one nlois Josef N0S3EK •' 

. (Name of Accused) (Name des (der) Angeklagten) _ 

as convicted of the offence of participation in Dacnau Concentration: 

* Camp mass atrocity 

egen der folgenden strafbaren Handlung Teilnanms an Massenareueltaten 

im Konzentrationslager Dacnau 
v the ^Intermediate Military Court 

#<$KHXKKX at Dacnau, Germany 

*X1KX&£HKK in Dachau. Deutscnland 

om *Mittleren fciilitMrgerichte • (Address of Court) ~ 

fc&KKKKK (Anschrift des Gerichts) 

id sentenced to imprisonment for two and one-half years, commencing „ 

4 H ay 1^45 

chuldig erkannt und zu zwei und einen halben Janren Gefananls verur- 
* v teilt, mit Wirkung ab 4 Mai 

y Judgment dated the 11 December 1946 1945 

urch Urteil vom 11 Dezember 1946 and 

(date) 

(Datum) 

’Thereas the case nas now come before me by way of review and 
Diese Strafsacne ist mir zur Oberpriifung vorgelegt worden unc 

i 

.fter due consideration and in exercise of the powers conferred upon 
tach entsprechendem Studium des Sachverhaltes und in Ausubung der mir 

e, I hereby order: •' 

.bertragene.n Befugnisse verfuge icn.: 

. That tne findings and sentence are approved. Tne Commanding 
•eneral, First Military District, will confine Alois Josef NOSSEK in 
ar Criminal Prison No. 1, Landsberg, Germany, for a period of two 
nd one-half years, commencing 4 .May 1945. 

Dass der Befund und das Urteil b*steitigt v/erden. Der kommandier- 
ide General, vom Militarbezirk I, wird die Innaftierung von Alois Jos.-- 
33SEK im Kreigsverbrechergefkngnis No. 1, Landsberg, Deutscnland, fft) 

.e Dauer von zwei und einen halben Jahren, mit ’Airkung ab 4 Mai 1945. 
^ranlassen. 


Dated this 
Gegeben am 


30 September 


1947 


/s/ J. L. Harbaugn. Jr.. 
(Signature of Reviewing Authority) 
(Unterscnrift der nacnpriSfenden BehSrda) 
J. L. HARBAUGH, JR. 

Colonel JAGD 

Judge Advocate 

•Strike out words not applicable. •• (Title) 

Nichtzutreffendos ist zu durchstreichen. (Titel) 





1 " 
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LEGAL FORm NO. 16 
HEADQUARTERS 
• EUROPEAN COMMAND 


'} 383 JAG APO 757 

£ Oot 1947 

•UBJECT: Execution of Sentence in the Case of the United States vs. 
Josef PFALL3R, et al. (Case No. 000-50-2-30) 

’0 : Commanding General 

First Military District 
APO 1, U.S. Army 

Reference is made to letter, Hq. USFET, file AG 383 JAG-AGO, 
ubject; "Designation of Prisons for War Criminals," 26 Februa'ry 1947 
nd to the inclosed copies of the Order on Review in the above entitlec 

ase as to accused _ Johannes PR033WIku.iER _ . 

Upon compliance with the Order on Review the certificate be- 
jw will be completed and returned to the Deputy Judge Advocate for V«ar 
rimes, 7708 War Crimes Group, AFO 207-1, U.S. Array. 


BY COMMAND OF GENERAL CLAY: 


/s/ Wm. S. Bergin 
Wo. E. BERGIN 

I Brigadier General, USA 

Incl: Adjutant General 

1 Form No. 13 (in dup) 

rankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Revier 

is carried into execution at War Criminal Prison rlo. 1, Landsberg, 

•rmany, on _ 10 October _.1947, at 0800 _. 

(Date) * (Hour) 


/ 3 / Lloyd A. Wilson 
(Signature and Rank) 
LLOYD A. WILSON, Capt. CMP 
Prison Officer 

(Organization) 


/s/ David A. Oakley 
(Countersignature and Rank of 
Witnessing Officer) 

DAVID A. OAKLEY, 1st Lt. CmlC 
Asst. Prison Officer 
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LEGAL FORM NO. 13 
MILITARY GOVERNMENT COURT 
M1L1TARGERICHT 


Order on Review 
Verfvlgung nacn Oberprlifung 


I 


ase No. 
trafsache Nr. 


000-50-2-30 

000-50-2-30 


Order No. 
Verfligung Nr.. 


Whereas one _ Johannes PROSSWImmER _ 

(Name of Acoused) (Name d«3 (der) Angeklagten) 
as convicted of the of fence,of participation in Dachau Concentration 

Camp mass atrocity 

jgen der folgenden strafbaren Handlung Teilnahme an massenwreueltaten 
#SKMHXK)t im Konzentrationslager Dacnau 

'‘the ^Intermediate Military Court 

*8KNKKXX at Dachau, Germany 

*X£HXKXKXM in Dachau. Deutschland _ 

om #Mittleren Milit&rgerichte (Address of Gourt) 

^SSKKKKK (Anscarift des Gerichts) 

nd sentenced to imprisonment for two and one-half years, commencing 

4 May 194 

chuldig erkannt und zu zwel und elnen halben Jahren Gefftnanis verur- 

' teilt, mit Wirkung ab .4 Mai 1946 

y Judgment dated the 11 December 1946 

urch Urteil vom 11 Dezember 1946 _and 

(date) 

(Datum) 

Whereas the case has now come before me by way of review and 
1 Diese Strafsache ist mir zur ttberprtifung vorgelegt worden 


fter due consideration and in exercise of tne powers conferred upon 
nd nach entsprecnendem Studium des Sacuvernaltea und in Auaubung der 

a, I hereby order: 

ir Obertragenen Befugnisse verfilge ich: 

That the findings and sentence are approved. The Commanding 
ineral, First Military District, will confine Jonannes PROSSWIMjAER in 
ir Criminal Prison No, 1, Landsbarg, Germany, for a period of two and 
la-half years, commencing 4 May 1945. 

Dass der Befund und das Urteil best&tigt werden. Der kommandier- 
de General, vom Milit&rbezirk I, wird die Inhaftierung von Johannes 
.033WIMMER im Kriegsverbrechergef&ngnis No. 1, Landaberg, Deutscnland. 
t die Dauer von zwei und einen halben Jahren, mit Wirkung ab 4 Mai 
45, veranlassen. 


Dated this 

Gegeben am 30 September 1947 


/s/ J. L. Harbau^h. Jr. 
(Signature of Reviewing Authority 
(Unterschrift der nachprttfandon BehSrde) 
J. L. HARBAUGH, JR. 

Colonel JAGD 

• Judge Advooate 

Strike out words not applicable. (Title) 

lichtzutreffendes ist zu durcnstreicnen. (Titel) 
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LEGAL FORM NO. 16 

HEADQUARTERS 
EUROPEAN COMMAND 

G 383 JAG APO 7#7 

2 Oct 1947 

iUBJECT: Execution of Sentence in the Case of the United States vs. 

Josef PFALLER, et al. (Case No. 000-50-2-30) 

’0 : Commanding Genert-1 

First Military District 
AFO 1, U.S. Army 

i 

Reference is made to letter, Hq. USFET, file AG 383 JAG-AGO, 
subject; "Designation of Prisons for War Criminals," 26 February 1947 

4 * 

>nd to the inclosed copies of the Order on Review in tne above entitle 

>ase as to accused _ Adolf PIChENHAHN _. 

* Upon compliance witn the Order on Review the certificate be¬ 
low will be completed and returned to the Deputy Judge Advocate for 
Jar Crimes, 7708 v/ar Crimes Group, APO 207-1, U.S. Army. 

BY COMMAND OF GENERAL CLAY: . 


/s/ Wm. E. Bergin 
' V.'m. E. BERGIN • 

Brigadier General, USA 

. Incl; adjutant General 

1 Form No. 13 (in dup) 

rankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by tne above described Order on Re 'iev 

?s carried into execution at War Criminal Prison No. 1, Landsberg, 
i 

ermany, on 10 October _1947, at 0800 _. 

(Date) (Hour) 


/s/ Lloyd a. Wilson 
(Signature and Rank) 
LLOYD a. WILSON, Capt. CMP 
Prison Officer 

(Organizati on) 


/s/ David A. Oakley 
(Countersignature and Rank of 
/.itnessing Officer) 

D..VID A, OaKLBY, 1st Lt. CmlC 
.isst, Frison Officer 
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LEGAL FORwi NO, 13 
MILITARY GOVERNMENT COURT 

militArgericht 


Order on Review 
Verftlgung nach Uberprtifung 


] Jase No. 000-50-2-30 

j Hrafsache Nr. 000-50-2-30 


Order No. 
Verfilgung Nr, 


Whereas one Adolf PICKENHAHN 

(Name* of Accused) (Name dee (der) Angeklagten) 

;aa convicted of the offence of participation in Dacnau Concentration 

Camp mass atrocity 

'egen der folgenden strafbaren Handlung Teilnahme an Massengreueltaten 

im Konzentratio.islager Dachau 
y tne ^Intermediate Military Court 

*ff*KKKKX at Dachau, Germany 

*IXKKKKKXK in Dachau. Deutschland _ 

om feMittleren MilitSrgerichte (Address of Court) 

fcBMKKKKX (Anscnrift des Gerichts) 

nd sentenced to imprisonment for two and one-half years, commencing 

3 Hay 1945 

chuldig erkannt und zu awel und einen halben -Janren Gwfflngnis verur- 

tailt, mit V.irkung ab 3 Mai 1945 
y Judgment dated the 11 December 1946 

urch Urteil vom 11 Dezemiber 1946 _ . and 

(date) 

(Datum) 

Whereas the case has now come before me byway of review and 
Diese Strafsacne ist mir zur ttberprufung vorgelegt Worden 

ifter due consideration and in exercise of the powers conferred upon 
md nacn snt3prechendem Studium des Sacnvernaltes und in Ausftbung 

>e, I hereby order: . 

.er mir (Ibertragenen Befugnisse verfuge ich; 

That the findings and sentence are approved. The Commanding 
'eneral, First Military District, will confine Adolf PICKENHAHN in War 
Jriminal Prison No. 1,' Landsberg, Germany, for a period of two and one- 
alf years, commencing 3 May 1945. ' .. . 

Dass der Befund und das Urteil bestatigt werden. Der Kommandier- 
nde»General, vom Militarbezirk I. wird die Innaftierung von Adolf 
ICKENHAHN im Kriegsverbrechergefangnis Nr. 1, Landsberg, Deutschland, 
er die Dauer von zwei und einen halben Janren, mit Wirkung ab 3 Ma.i 
45, veranlassen. 


Dated this 

Gegeben am 30 September 


1947 


/s/ J. L. Harbauxn, Jr. 
(signature of Reviewing Authority 
(Unterscnrift der nacnprttf«nden Behtfrde'' 
J. L. HAflBAUG.I, .JR. 

Colonel JAGD 

‘ Judge Advocate 

Strike out words not applicable. (Title) 

Nichtzutreffendes 1st z.u durcustreichen. (Titel) 


V 
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LEGAL FORui NO. 16 

HEADQUARTER3 
EUROPEAN COPLAND 

*0 383 JAG APO 757 

- 8 Oct 1947 

SUBJECT; Execution of Sentence in tne Case.of the United States vs. 
Josef PFALLER, et al. (Case No. 000-50-8-30) 

’0 ; Commanding Genert.1 

First i/lilitary District 
APO 1, U.3. Army 


Reference is made to letter, Hq. U3FET, file AG 383 JAG-AGO, 
lubject; '•Designation of Prisons for 'Aar Criminals," 86 February 1947 
nd to the inclosed copies of the Order on Review in the above entitle, 

,ase as to accused _ Johann PHILIPP 

Upon compliance with tne Order on Review the certificate be- 

iow will be completed and returned to tne Deputy Judge Advocate for 

\ 

ar Crimes, 7708 'Aar Crimes Group, apo 807-1, U.S. Army. 


BY COMMAND OF GENERAL CLAY: 


_ .. /s/ ,r .a. E. Bergin 

Wm. E. BSRGIN 
3rigadier General, USA 

Incl: * AdjuJ-ant General 

1 Form No. 13 (in dup) 

rankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by tne above described Order on Revi®’.’ 

as carried into execution at '"’ar Criminal Prison No. 1, Landsberg, 

ermany, bn __ 1947 , at __ » 

(Date) (Hour) 


rison Johann PHILIPP has been 
eleased from confinement at 
andsberg War Crimes Prison No. 1 
n 7 February 1947 per expiration 
f sentenoe. 



L 


/s/ Lloyd A. Wilson 
(Signature and Rank) 
LLOYD A. WILSON, Capt. CuiP 
Pr ison Officer 

(Organization) 


/s/ David A. Oakley __ 

(Countersignature and Rank of 
’’’itnessing Officer) 

DAVID a. OAKLEY, 1st Lt. CmlC 
«sst. Prison Officer 


J 




* 

< • 



LSG.il fOrU NO. 13 * 

MILITARY government court 
M lLITARGERlCHT 


Order on Review 
Verftlgung nacn uberprdfung 


;ase No, 000-50*2-40 

itrafsache Nr,000-50-2-30 


Order; No. 
Verfugung Nr., 


Jonann PHILIFF _ 

(Name dee (der) Angeklagten) 


Wnereas one 

(Kern*.' of Accused) 

ms convicted of the offence of participation in Dachau Concentration 

Camp mas3 atrocity 

mgen der folgenden strafbaren Handlung Teilnanme an massengreueltaten 

im Konzentrationslager Dacnau 
y the ^Intermediate Military Court 


am 


*.a 


*S3CN**«K««C 

*l£ittleren Milltargerichte 


at Dachau» Germany 

in Dacnau, Deutschland 

(Address of Court) 
(Anscnrift des Gerichts) 


sentenced to imprisonment for twenty-one months, commencing 8 May' 

1945 

ohuldig erkannt und zu einundzwanzia Monaten Gefanania verurteilt, 

mit VVirkung ab 8 Mai 1945 

•y Judgment dated the 11 December 1946 

.urch Ur tail vom 11 Dezember 1946 _ and 

v , (date) 

(Datum) 

Whereas the case nas now come before me by. way of review and 
Diese Strafsacne ist mir zur ttberprufung vorgelegt .worden unr 

ifter due consideration and in exercise of the powers conferred upon 
mch entsprecnendem Studium des Sachverhaltes und in Ausflbung der mir 

is, I hereby order: 

.bertragenen Befugnisse verftfge i.c.h: 

That the findings and santenoe are approved. Tne Commanding ; . 
•eneral, First Military District, will confine Johann PHILIPP in Via? 
riminal Prison No. 1, Landsberg, Germany for a period of twenty-one 
onther commencing 8 Lay 1945. 


Dass der Bafund und das Urteil bestfitigt warden. Der Kommandie;*- 
~da General, Vom Millt&rbazirk I, wird die Innaftiarung von Johann 
IILIPF im KriegsverbrecnergefSngnis Nr. 1, Landsberg, Deutschland, ft 
.e Dauer von einundzwanzig Monaten, mit Wirkung ab 8 Mai 1945, veran- 
>ssen. 


•Sated this 

Gegeben am 30 September 1947 


/s/ J. L. Harbaugn, Jr, _ 

(Signature of Reviewing Autnority. 
(Unterscnrilt der nac.ijjrJifanden Benttrde) , 
J. L. HARBAUOH, JR. 

Colonel JAGD , • 

Judge Advocate 

Strike out words not applicable. * (Title) 

•Nichtzutreffendes ist zu durcnstreicnen. (Titel) 



t 


t 



LEGAL FORto NO. 16 


HEADQUARTERS 
EUROPEAN COMMAND 

/} 383 JAG APO 757 

2 Oct 1947 

JUBJECT: Execution of Sentence in the Case of the United States vs. 
Josef PFALLER, at al. (Case No. 000-50-2-30) 

TO { Commanding General 

First Military District 
APO 1, U.S. Army 

Reference is made to letter, Hq. USFET, file <kG 383 JAG-AGO, 
subject i "Designation of Prisons for ’Aar Criminals," 26 February 1947 
nd to the Inclosed copies of the Order on Review in the above entitle' 

,ase as to accused _ Alfred Josef PLATEN IK _. 

Upon compliance with the Order on Review the certificate 
•elow will be completed and returned to the Deputy Judge advocate for 
ar Crimes, 7708 War Crimes Group, APO 207-1, U.S. .i.rmy. 


BY COMMAND OF GENERAL CL.-.Y: 


/s/ Wui. E. Bergin 
Wm. E. BERGIN 
Brigadier General, US*. 

Incl: Adjutant General 

1 Form No. 13 (in du^) 

’rankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 

s carried into execution at War Criminal Prison No. 1, Landsberg, 

♦ 

rmany, on 1947, at _. 

(Date) (Hour) 


risoner Alfred Josef PLATENIK 
as been released from confine- 
,ent in Landsberg War Crime 
rison No, 1 on 5 February 1947 
■er expiration of sentence. 


/s/ Lloyd A. Wilson _ 

(Signature and Rank) 

LLOYD A. WILSON, Capt. CJP 

Pr ison Officer __ 

(Organization) 

/s/ David ♦>. Oakley __ 

(countersignature and Rank of 
Witnessing Officer) 

D..VID a. 0.>LLSY, 1st Lt. CmlC 
,i 3 St. Prison Officer 










«• 
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LEGAL FORM NO. 13 
MILITARY GOVERNMENT COUftT 
MIL1TARGSRICHT 


Order on Review 
Verftigung nacn Uberprlifung 


;ase No. 000-50-2-30 Orde^ No. 

itrafsache Nr. 000-50-2-30_ Verfugung Nr. 


\ 


Where as one _ Alfred Josef PLATSNIK 

(Name of Accused) (Name dee (der) Angeklagten) 

<vas convicted of the offence of participation in Dacnau Concentration 

Camp mass atroci«ty 

vegen der folgenden strafbaren Handlung Teilnanme an Massengreuelta'ten 

im Konzentrationslager Dacnau 
sy the '^Intermediate Military Court 

at Dachau, Germany 

i n -Dachau. Deutsonland 

’■ora *Mittleren Militargerichte (Address of ^durt) 

*fi3¥gKilM (Anscnrift des Gerichts) 

xhd sentenced to imprisonment for twenty-one montns, commencing 6 May 

1945 


jcuuldig erkannt und zu einundzwanzln Monateri Gefflngnla verurteilt. 

mit V.irkung ab 6 Jwai 1945 
jy Judgment dated the 11 Deoember 1946 

lurch Urteil vom 11 Dezember 1946 and 

' (date) 

(Datum) 

Whereas the case nas now come before me by way of review and 
Diese Strafsache ist mir zur ttberprflfung vorgelegt worden 


<fter due consideration and in exercise of the powers conferred upon 
md nach entsprechendem Studium des Sacnvernaltes und in Austibung der 

ae, J hereby order: ( » 

lir ubertragenen Befugnisse verfuge ich: 

That the findings and sentence are approved. Tna Commanding 
leneral, First Military District, will confine Alfred Josef PLATENIK 
In War Criminal Frison No. 1, Landsberg, Germany, for a period of 
•iwenty-One months, commencing 6 May 1945, 


Dass der Befund und das Urteil best&tigt werden. Der kommandier- 
mde General,, vom.Militarbezirk I, wird die Innaftierung von Alfred 
rosef PLATENIK im Kriegsverbrecnergef&ngnis No, 1, Landsberg, Deutscn- 
.and, fttr die Dauer von einundzwanzig Monaten, mit Wirkung ab 6 Mai 
.945, veranlassen. 



Dated this 

Gegeben am 30 September _1947 


/s/ J. L. Harbauun. Jr. _ 

(signature of Reviewing Authority 
(Unterscnrift der nacnprufenden Benorde) 
J. L. HARBAUGM, JR; 
Colonel, JAGD 

Judge rtdvooate 

^Strike out wordsnot applicable. (Title) 

•i-Nicntzutreffendes 1st zu durchstreichen. (Tit*sl) 


I 



• * -i 






LEGAL FORM NO. 16 


•% 


HEADQUARTERS 
EUROPEAN COMMAND 


\G 383 JAG APO 757 

2 Oct 1947 

SUBJECT: Execution of Sentence in the Case of tne United States vs, 

. Josef PFALLSR, et al. (Case No. 000-50-2-30) 

?0 : Commanding General 

First Military District 
AFO 1, U.S. Army 

Reference 13 made to letter, Hq. U3FST, file AG 383 JAG-AGO, 

jubject: "Designation of Prisons for War Criminals," 26 February 1947 

* 

nd to tne inclosed copies of the Order on Review in the above entitle. 

.ase as t<i accused _ Michael P1TTER » 

Upon compliance with the Order on Review tne certificate be- 
iow will be c'ompleted and returned to the Deputy Judge Advocate for 
<ar Crimes, 7708 War Crimes Group, APO 207-1, U.S. Army, 


BY COMMAND OF GENERAL CLAY: 


t 


i Incl: 

1 Form No. 13 (in dup) 
‘Yankfurt 7175 


/s/ vYm. E. Bergin 
Wm. S. BERGIN 
Brigadier General, USA 
adjutant General 


CERTIFICATE OF COaFLIaNCE 

The sentence covered by the above described Order on Review 

as carried into execution at War Criminal Prison No. 1, Landsberg. 

vrmany, on 1947, at_. / 

(Date) (Hour) 


risoner Micnael PITTER has been 
eleased from confinement in 
..andsberg War Crimes Prison No. 1 
>n 29 January 1947 per expiration 
)f sentence. 


/s/ Lloyd Wilson _ 

(Signature and Rank) 
LLOYD a. WILSON, Capt. C,.Y 
Prison Officer 

(Organization) 

/s/ David A. Oaklev 
(Countersignature and Rank of 
Witnessing Olficer) 

DaVID a. OaKLEY, 1st Lt. CmlC 
Asst. Prison Officer 










LEG.iL FoSrfi N 0. 13 
MILITARY GOVERNMENT COURT 
MILITARGERICHT 


Order on Review 
Verfilgung nach Oberprufung 


-ase No. 
>trafsache 


Nr. 


000-50-2-30 

000-50-2-30 


Ordeij No. 
Vepfugung Nr.. 


Whereas one Michael PITT5R 

(Name of Accused) (Name des (der) Angeklagten) 

/as convicted of the offence of participation in Dachau Concentration 

Camp mass atrocity 

egen der folgenden strafbaren Handlung Teilnahme an 4assengreueltaten 
*SMMHKKJiC im Konzentrationslager 1945 

7 the ^Intermediate Military Court 


'om 


fcffXHXKXX 
&2XNXXXHMK- „ 

#Mittleren Milltargericnte 
*SJtXKXM 


at Dachau, Germany 

in Dacnau. Deutschland 

(address of Court) 
(iinscarift des Gericnts) 


»nd sentenced to imprisonment for twenty-one months, commencing 30 

April 1945 

ichuldig erKannt und zu elnundzwanzln Monaten Gefangnis verurtellt. 

< mit Wirkung ab 30 April 1945 ' 

>y Judgment dated the 11 December 1946 

aarch Urteil vom _ 11 Dezember 1946 and 

(date) 

(Datum) 

Whereas the case nas now come before me by way of review and 
Diese 3trafsache ist mir zur Uberprilfung vorgelegt worden 

k fter due consideration and in exercise of the powers conferred upon 
.nd nach entsprecnendem Studium des Sacnvernaltes und in Austlbung der 


e, I hereby order: 

ir tibertragenen Befugnisse verfiige icn: 

That the findings and sentence are approved. The Commanding 
aneral, First Military District, will confine Michael PITTER in War 
riminal Prison No. 1, Landsberg, Germany, for a period of twenty-onb • 
onths, commencing 30 April 1945. 


Dass der Befund und das Urteil bestatigt v/erden. Der komme|ndiar- 
">de General, vom Milit&rbezirk I, wird die Innaftierung von Micnael 
:TT3R im KriegsverbrechergefHngnis No. 1, Land3b9rg, Deutscnland, 

\r die Dauer von einundzwanzig Monaten, mit V/irkung ab 30 April 1945. 


Dated this • 

Gegeben am 30 September 1947 . , 

. . \ 

/s/ J. L. Harbaugn. Jr. 

, (Signature of Reviewing Authority)* 

(Unterscnrift der nacnprttfenden Behtfrde) 
J. L. HARBaUG. i, JR. 

Colonel,. JAGD 

Judge Advocate v 

Strike out words not applicable. (Title) 

Nichtzutreffendes ist zu durchstreichen. (Titel) 



i 

» 
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LEGAL FORM NO. 16 






HEADQUARTERS 
EUROPEAN COMMAND 

\G 383 JAG APO 757 

2 Oct 1947 

iUBJECT: Execution of Sentence in tne Case of tfte United States vs. 
Josef PFALLSR, et al. (Case No. 000-50-2-30) 

PO : Commanding General 

First Military District 
APO 1, U.S. Army 


Reference is made to letter, Hq. U3FET, file .»G 383 JAG-AGO, 

I 

subject: "Designation of Prisons for War Criminals," 26 February 1947 

and to the inclosed copies of the Order on Review in the above entitle 

sase as to accused Paul Alfred PUNDRICH _. 

Upon compliance with the Order on Review the certificate be¬ 
low will be completed and returned to tne Deputy Judge Advocate for Wai 

i 

Jrimes* 7708 War Crimes Group, APO 207-1, U.S. Army. 


v BY COMMAND OF GENERAL CLAY: 


/s/ W'm. E. Bergin 
'Am . E. BERGIN 
Brigadier General, USA 

"1 Incl: Adjutant General 

1 Form No, 13 (in dup) 

’rankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The 8 entence covered by the above described Order on Review 

•i 

ms 'carried into execution at War Criminal Prison No. 1, Landsberg, 

ermany, on ___ * 1947. at __. 

(Date) (Hour) 


Prisoner Paul Alfred PUNDRICH has 
ieen released from confinement at 
-andsberg War Crimes Prison No. 1 
>n 2 February 1947 per expiration 
jf sentence. 


/s/ Lloyd A. Wilson _ 

(Signature and Rank) 

LLOYD A. WILSON, Capt. CMP 

Pr ison Officer __ 

(Organization) 

/.s/ David A. Oaklev 
(Countersignature and Rank of 
Witnessing Officer) 

Da'/IB A. OiiKLEY, 1st Lt. CmlC 
Asst. Prison Officer 
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LEGAL FORM NO. 13 


MILlTnRY GOVERNMENT COURT 
MILlTiiRGERICHT 

Order on Review 
Verfiigung nach ttberprflfung 


)ase No. 000-50-2-30 

>trafsache Nr. 000-50-2-30 


Order No, 
Verfdgung Nr,. 


'Vhereas one Faul~Alfred PUNDRICH • 

(Name of Accused!) (Name de3 (der) /mgeklagten) 
vas convicted of tne offence of participation in.Dachau Concentration 
•: * Camp mass atrocity 

egen der folgenden strafbaren Handlung Teilnahme an Massengreueltaten 
ttSMXttKKJt im Konzentrationslager Dacnau 

>y tne ^Intermediate Military Court 

*8KNXKKX at Dacnau, Germany 

in Dacnau. Deutscnland 

om «Mittleren Milit&rgerichte (address of Court) 

*{8KXKKH (nnscnrift des Gericnts) 

nd sentenced to imprisonment for twenty-one montns, commencing 3 May 
' ( 1945 

cnuldig erkannt und zu einundzwanzig Lionaten Gefangnis verurtellt, 

• mit YVirkung Ab 3 Mai 1945 

>y Judgment dated the 11 December 1946 

'urch Urteil vom 11 Dezamber 1946 and 

(date) : 

• ‘ (Datum) 

'Vnereas the case nas now come before me by way of review and 
Dieee Strafsache ist mir zur Uberprlif ung vorgelegt worden 


vfter due consideration and in exercise of tne powers conferred upon 
md nach entsprecnendem Studium des Sacnvernaltes und in Auslibung der 


' is, I hereby order: 

lir fibertragenen Befugnisse verftige ich: 

That the findings and sentence are approved. Tne Commanding 
eneral, First Military District, will confine Paul Alfred PUNDR1CH in. 
ar Criminal Prison No. 1, Land 3 berg, Germany, for a period of twenty- 
ne months, commencing 3 May 1945. 

Dass der Befund und das Urteil bestatigt werden. Der kommandier- ' 
->de General, vom MilitSrbezirk I, wird die In.iaftiarung von Faul Alfre 
’NDRICH im Kriegsverbrechergeffingnis No, 1, Landsberg, Deutscnland, 
lir die Dauer von einundzwanzig Monaten, mit ,VVirkung ab 3 Mai 1945, 
.iranlassen. 


Dated this 

Gegeben am 30 September 1947 


/s/ J. L. Harbaugn. Jr, _ 

(Signature of Reviewing Autnority) 
(Unterscnrift der nac.iprtif enden Ben'irde) 

’ • J. L. HARBAUGH, JR. 

Colonel JAOD 

Judge Advocate . 

3trike out words not applicable. (Title) 

Nichtzutreffendes ist zu durcnstreichen. (Titel) 


t 










LEGAL FORui NO. 16 


HEADQUARTERS 
EUROPEAN COMMAND 


»G 383 JAG APO 757 

•- ' 2 Oct 1947 

iUBJSCT: Execution of Sentence in the Case of the United States vs. 
Josef PFALLSR,' et al. (Case No. 000-50-2-30) 

’0 : Commanding General , ' 

First Military District 
APO 1* U.S.Army 

Reference is made to letter, Hq. U3FST, file AG 383 JAG-AGO, 
ubject: "Designation of Prisons for War Criminals," 26 February 1947 

nd to the inclosed’ copies of the Order on Review in the above entitlet 
ase as to accused Erwin Alfred SCHULZ 

Upon compliance with the Order on Review the certificate be- 
ow will be completed and returned to the Deputy Judge Advocate for 
ar Crime?, 7708 War Crimes Group, APO 207-1, U.S. army. 


BY COMMAND OF GENERAL CLAY: 

i 


/s/ Win. E. Sorgin 
Wm. E. 33RGIN 
Brigadier General, USA 

Incl: Adjutant General 

1 Form No. 13 (in dup) 

rankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Reviev 

’s carried into execution at War Criminal Prison No. 1, Landsberg, 

rmany, on_ __1947, at _. 

(Date) (Hour) 


"isoner Erwin Alfred SCHULZ has 
ien releas9d from confinement at 
mdsberg War Crimes Prison No. 1 
a 2 February 1947 per expiration 
f sentence. 


/s/LLovd A. Wilson 

(Signature and Rank) 
LLOYD WILSON, Capt. CmP 
Frison Officer 

i 

(Organization) 


/s/ David >>. Oakley 
(Countersignature and Rank of 
Witnessing Officer) 

D..V1D OnKLEY, 1st Lt. CmlG 
Asst. Prison Officer 
















1 


i 

t 


t 


LEGAL FORiA NO. 13 
1 / 1 ILITARY GOVERNMENT COURT 
MILITARGERICHT 

Order on Review 
Verftigung nach Ober^rufung 


;ase No. 000-50-2-30 Order No. 

itrafsache Nr. 000-50-2-30_ Verfugung Nr. 


Whereas one Erwin Alfred SCH U LZ 

(Name of Accused) (Name de"s (der) Angeklagten) 
as convicted of the offence of participation in Dacaau Concentration 

Cam^ mass atrocity 

•3gen der folgenden strafbaren Handlung Teilnahme an dassengreueltaten 

iin Konzentrationslager Dacnau 
-y tne -^Intermediate military Court 

*8KMKKKX at Dacnau, Germany 

*d£XHXaXK«Ht in Dacnau, Deutscaland _ 

om •KMittleren Militargericnte (address of Court) 

(Anscnrift das Gericnts) 

*nd sentenced to imprisonment for twenty-one montus, commencing 3 May 

i , 1945 

jchuldig erkannt und zu elnundzwanzla toonaten Gef&ngnls verurteilt. 

mit Wirnung ab 3 Mai 1945 
>y Judgment dated tne 11 December 1946 

lurch Urteil 'vom _ 11 Dezember 1946 and 

‘ , (date) ~ 

(Datum) 

Whereas tne case nas now come before me by way of review and 
Diese Strufsacne 1st mir zur Uber^rlifung vorgelegt worden 

V 

ifter due consideration and in exercise of tne powers conferred upon 
nd nach entsprecnendem Studium des Sacnvernaltes und in Ausfibung der 


e, I hereby order: 

ir tibertragenen Befugnisse verftige icn: 

That the findings and sentence are approved. Tne Commanding 
general, First Military District, will confine Erwin Alfred SCHULZ 
n War Criminal Prison No. 1, Landsberg, Germany, for a period of 
'•’enty-one months, commencing 3 May 1945. v 

Das 3 der Befund und das Urteil be 3 t&tigt werden. Der kommandier* 
.de General, vom Milit&rbezirk I, wird die Inuaftierung Erwin Alfred 
JIULZ im KriegsverbrechergefSngnis No* 1, Landsberg, Deutscnland, ftir 
xe Dauer von einundzwanzig Alonaten, mit Wirkung ab 3 Mai 1945. 


Dated tnis 

Gegeben am 30 September 1947 


/s/ J. L. Harbaugn, Jr. _ 

(Signature of Reviewing Authority' 
(Unterscnrift der nacnprJlfenden Behflrdo) 
J. i.. HARBAUGH, JR. 

Colonel, - JAGD 
Judge Advocate 

3trike out words not applicable. (Title) 

Michtzutreffendes ist zu dprchstreicnen. (Titel) 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMM'ND 
APO 40 / 


tO 


of 
a ^7 


17 September 1947 


UNITED STATES ) 

) 

• v. . ) Case No* OOO- 50 - 2-36 

) 

Erhard H ACHHJBERGER, et al.) 


REVI v., AND RECQ’T'ENDATIONS 

I# TRIAL DATA 1 The accused were tried jointly at Dachau, Germany, on 
18 December 194&, before an Int mediate Military Government Court. 

II. CH.tPGEo AND PARTICULARS l 


FIRST CHARGE 1 Violation of the Laws and Usages of War* 

Particulars: In that Erhard HACHENBFFGER, Peter Paul LEBEK, 
Otto LSD IT, Y/olfgang LOHR, Sanuel TflJELLNER, Franz OBEEFRANK, 
Josef IROCLL, Josef R;ABL, Wilhelm Hermann Heinrich RFIHANN, 
.ilbin RESoLER acting in pursuance of a common design to 
commit the acts hereinafter lllogod, and as individuals 
'aiding the operation of the Dachau Concentration Camp and 
camps subsidiary thereto, did, at, or in the vicinity of 
D iCH.»U and LANDS BERG, Germ:iy, between about 1 January 1942 
and about 29 April 1945» wilfully, deliberately and wrong¬ 
fully participate in the subjection of civilian nationals 
of nations then at war with tile then German Reich to cruel¬ 
ties and mistreatment, the exact names and numbers of such 
civiliaia nationals being unknown but aggregating muny thou¬ 
sands who were then nd tin. re in the custody of the then 
Gorman Reich in exercise of belligerent control. 

SECOND CH JiGEi Violation of the Laws and Usages of War, 

Particulars: In that Erh ird HaGHENPFFOER, Peter Paul LEBEK. 
Otto LEDE, Wolfgang LOHR, Samuel MUELLNER, Franz OBERFFUIK, 
Josef PRDCKL, Josef LiBL, Wilhelm Hermann Heinrich REIMANN, 
Albin RE33LER acting in pursuance of a common design to 
commit the acts hereinafter alleged, nd as individuals 
aiding in the operation of the Dachau Concentration Camp, 
did, at or in the vicinity of DACHAU, Germany, between abouA 
1 January 1942 and about 29 Arpil 1945 , wilfully, deli .crat..- 
ly and wrongfully participate in the subjection of manner of 
the armed forces of nations then at war with the then Goman 
Reich, who were then and there surrendered and unarmed priso. 
ero of war in the custody of the then Gorman Reich, to cruel 
ties and mistreatment, the exact names and numbers of such 
prisoners of war being unknown but aggregating many hundreds. 


Ill, SUMMARY OF EVID^JCE: The prosecution's evidence, wholly documental, 
in character, established the existence of a mass atrocity operatioh at 
the Dachau Concentration Camp and certain of its outcamps, criminal in ii 
nature and execution, and the connection of the accused therewith in 




/ 












varying capacities. Prosecution’s P-Ex 1 is a certified copy of the 
charges, particul :rs, findings and sentences inthe Parent Dachau 

I 

Concentr ition 0 map Case (United States v. weiss, et al«, 000-50-2, 
March 19f»6, hereinafter referred to as tho "Parent Case", ace Sec- 


tion V, post, R 9)* 


IV. EVIDH'JCE iND RECOMMEND ,TI0NSj 

1. ERHARD H.iCHSNBEIttER 


Nationality! 

German 

Age! 

39 

Civilian Status: 

Unknown 

Party Status! 

Unknown 

Military Status! 

SS Sergeant 

t 

Plea: ^ 

NG Charge Is NG Charge II 

Findings; 

G Charge Is G Ch rge II 

Sentence 

2 years, commencing 10 i 1 ay 


Evidence.ifor Prosecution ! Accused's swam questionnaire indicates 

/ 

he was v member of the i*affen SS from 22 April 194^* up to and including 

1 November 1940, From 24 May 1942 to October 1944, he WJ3 a carpenter 
\ 

and relief d iy gu-rd an work details at the "Training Institute for Arras 
Technics, Munich-Dachau" (R lOj P-Ex 2). 

Evidence for Defense i Accused did not take the stand or offer any 

i *■ 

evidence in defense. He had no connection with the movement of prisoner? 
(JR lOj P-Ex 2)* 

Sufficiency of Evidence t There is no evidence in the record as to 
the exact location of the Arms Institute. Insofar as the record is cr~* 
corned it may have been locate d at some distance from the main camp- 
Fhrthermore, there i3 no evidence in the record in this subsequent pro¬ 
ceedings or in the record of the Parent Case a3 to atrocities committed 
there. 

The findings of guilty and the sentence are not warranted by the 
evidence. 

Petitions t No Petitions for Review nor Petitions for Clemency were 


filed. 
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ons* No Petitions for Review nor Petitions for Clemency 


were filed* 

Recommendation > That the findings md sentence be disapproved* 

2. PETER PAUL LEBEX 

This accused wis served but not tried* 

3* OTTO LEDE 

Nationality* Polish (Claims German citizenship) 

Agei 36 

Civilian status* Unknown 

Party Stitusi Unknown 

Military ototusi SS Corporil 

Plea* NG Charge- Ij N3 Charge II 

Findings* G Charge Ij G Charge II 

Sentence* 21 months, commencing 30 April 1945 

■evidence for Prosecution * LEDE joined the .iaffcn 33 on, 15 August" 

1941* He was a guard at the Dachau Concentration Cimp from August 1942 
to October 1942* Thereofterhe was assigned as a guard in the out detail, 
Bayrisch Zell, from October 1942 to September 191»*.« At the completion of 
this period he was again assigned to guard duty,this time with the 
special detail, Plansee, and at the Hotel Forrelle, Tyrol, -ahere he 
roralined until April 1945 (R 11} P - Ex 3 )* 

Evidencd for Defense * LEDE took the stand and in an unsworn 
statement testified that because of physical incapacity he was not 

I 

qualified for combat duty (R l6 t 18) and for this reason was sent to 
Camp Dachau where he remained for two months (R l6). During this time 
he performed the duties of guard at the plantation, the Liebhof* the 
boiler house, and also on the tower (R 18)# He was never in the com-* 
pouiid at Camp Dachau, and outside thereof prisoners were not mistreated 
(R 18, 19» 21)* He lived in barracks which were located inside the 
gate, but outside the compound (R 19)• If prisoners received mistreat- 
m ent in the compound, it was not known to him (R 19* 20) # He did not 
discuss this subject with others because todo so was forbidden (R 20, 21). 
The Camp at Bayrisch Zell, to which accused was later sent(R l6) f 
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V* 


was a farm used as a rest camp for wounded soldiers (R 17# 20), but a 
group of from 40 to JO prisoners did the work around the place (R 16, 17 
20). The accused v.as assigned to guard duty there, also he drove horses 
with the prisoners (R 17)* From Bayrisch Zell, LEDE was transferred to 
Plansee which he described as a hotel where men were kept (R 17)• There 

I 

was no evidence that accuacd was connoted with the transportation of 

prisonors (R 11| P-Ex 3 )* • , 

Sufficiency of Evidence: The accused was assigned to Camp Dachau v 

for two months# At outcump Bayrisch Zell his tour of duty ran in excess 

'of one year# There i 3 evidence in the Parent Case that prisoners were 

subjected to mistreatment at this outcamp (Parent Case, Vol# l f R 6l t 62) 

The findings of guilty are warranted by the evidence# The sentence 
* \ 

is not excessive. 

Petitions i No Petitions for Review nor Petitions for Clemency were 
filed. 

Rc. commendation* That the findings and sentence be approved.' 

4* 


7/OLIG.iNG LOHR 


Nationality* 

Rumanian (Volksdeutscher) 

Age: 

32 l 

Civilian Status 1 

Unknown 

Party status* 

Unknown 

Military Status* 

S3 Privato First Class 

Plea s 

{ 

NG Charge I; NG Charge II 

Findings* 

G Charge 1} G Chargo II 

Sentence* 

20 months, commencing 6 M 


Evidence for Prosecution ! Accused entered the "Vaffen SS 15 July 19'.;' 
From February 1944 to October 1944 he'was a guard stationed at R»A../», 
Railroad Equipment works, at Freimann. He wasthen transferred to Castle 
Itter, ’.herq he was again a guard, serving from 7 October 1944 to 15 
January 1945* On 16 January 1945 he returned to the R.A.Vi., Railroad 
Equipment Works at Freimann where he worked in locomotive control until 
April of the sane yen* (R 11} P-Ex 4)* 
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was a farm used as a rest camp for wounded soldiers (R 17# 20), but a 

group of from 40 to 70 prisoners did the -work around the place (R 16, 17 

20). The accused was assigned to guard duty there, aloo he drove horses 

with the prisoners (R 17)• Prom Bayrisch Zell, LEDE was transferred to 

Plansee which he described as a hotel where men were kept (R 17)♦ There 
I 

was no evidence that accused was connected with the transportation of 
prisonors (R 11| P-Ex 3)» ' . 1 

Sufficiency of Evidences The accused was assigned to Camp Dachau ' 

I 

for two months* At outcamp Bayrisch Zell his tour of duty ran in excess 

of one year# There i3 evidence in the Parent Case that prisonors were 

subjected to mistreatment at this outcamp (Parent Case, Vol. 1, R 61,62) 

.The findings of guilty are warranted by the evidence# The sentence 

\ 

is not excessive* 

Petitions t No Petitions for Review nor Petitions for Clemency were 
filed. 

Rec onmendationt That the findings and sentence be approved.' 


7/OLEG.aNG LOHR 



Nationality! 

Rumanian (Volksdeutscher) t 

Age! 

32 

1 

Civilian Status* 

Unkno.vn 


Party Status* 

Unknown 


Military Status* 

S3 Private 

First Class 

Pl e a * 

( 

NG Charge 1} NG Charge II 

Findings* 

G Gi argt ] 

[j G Chirgo II 

Sentence* 

20 months, 

commencing 6 May 1945 


Evidence for Prosecution * Accused entered the 7/uffen SS 15 July 19';' 

Prom February 1944 to October 1944 he'was a guard stationed at R.A../., 

Railroad Equipment works, at Freimann. He wasthon transferred to Castle 

Ittcr, -.her$ he was again a guard, serving from 7 October 1944 to 15 

January 1945*' On 16 January 1945 he returned to the R.A.W., Railroad 

• * 

Equipment Works at Freimann where he worked in locomotive control until 
April of the 3.anu year (R 11} P-Ex 4)* 
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Evidence for Defensei LOHR did not take the stand or offer aiy 
evidence in defense. He had no connection with the rwaveraont of prisoner. 


(R 11; P-Ex 4). 

Sufficiency of Evidence: He was at no time a guard at the main 
Dachau Camp. The record in the Parent Case is devoid of evidence that 
prisoners were mistreated oither at the Railroid Equipment Works at 
EVeimunn or at Castle Ittor. Likewise* in the record in this subse¬ 
quent proceedings there is a lack of evidence upon this point. Rumania 
was a cobelligex’ent of Germany. * . 

The findings of guilty and the sentence arc not warranted by the 
evidence. 

Petitions i No Feitions for Review nor Petitions for Clemency were 


filed. i 

Recornnendationi That the findings and sentence be disapproved. 


SAMUEL MUELLNEK 
Nationality: 

Age: 

Civilian Status: 
Party Status: 
.Military Status: 
Plea: ' 

Findings: / 

Sentence: 


Czechoslovakian (Volksdeutscher) 

32 

t 

Unknown 
Unknown 
SS Corporal 

NG Churgel; NG Ch lrge II 
G Charge I; G ChorgcII 

r 

21 months* commencing 30 April 1945 
Evidence for Prosecutio n: Accused entered the V/affen SS 25 January 
1943 • He was a guard at the Dachau Concentration Camp from that date to 
25 August 1943* when he was transferred to the labor camp* Haunst.aettenf 


where he again served a3 guard- until 25 October 1943* Ttye following day 

he returned to Camp Dachau and was a guard there until 28 September 1944* 

IL was then transferred to t he Plansee out camp where he performed guard 

duties from 29 September 1944 to 29 April 1945* 1x1 August 1944* ho was 

gmrd on a transport carrying prisoners from Camp Dachau to Ravenbrueck 
\ 

' (Ravenabruck) (R 12, P-Dc 5)« 













/ 
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Evidence fo r Defense! The accused did not take the stand or offer 
any evidence in defense* 

Sufficiency of Evidence: The evidence indicated that Hie accused 
was connected with Camp Dich.au as a guard for a period of approximately 
one and a half years (R 9 i P-Ex .1)# 

A , 

The findings of guilty arc warranted by the evidence. The sontonco 

l 

is not excessive. 

Petitions ! No Petitions for'Review nor Petitions for Clemency were 
filed. 


Recommendation » Th it the findings and 3 entchce be approved. 


6. FRANZ OBERFRANK 

/ 

Nationality! 

German 

Age! 

35 

Civili .n Status! 

Unknown 

Party Status: 

Unknown 

■ iiilitaiy Status! 

SS Corporal 

Pleat 

NG Ch lrgel; NG ChargcII 

Findings: 

G Ch rjxlj G Ch rge II 

Sentence! 

1 y._ ar, commencing 10 Arpil 194^ 

i 


Evidence for Prosecution i This-- lccusod joined the 7faffen 33 on 7 j 

\ I 

September 1939* He served is a guard at the D-cliau Concentration Camp ' j 

! 

from 1 July 1942 to 20 February 1943 (R 13* P-Ex 6). 

i 

Evidence for Defense! OBERFRANK did not tike the stand or offer my 
evidence in his own behalf. He ms not connected with th transpoi i of 
prisoners (R 13* P-Ex 6). 


/Sufficiency of Evidence ! The evidence established that* OBEF/FRANK 
v; .3 connected with Camp Dachau 33 a guard for a considerable period of 
time (R 9* P-Ex 1). 

The findings of guilty are warranted by the evidence. The sentence 
is not excessive. 

Petitions ! No Petitions for Review nor Petitions for Clemency wore 






filed 








Recoronondatilon; That tho findings ind sentence be approved* 
7* JOSEF rflOCKL 

Thi 3 acdused was acquitted (R 29). 


Nationality; 


Civilian ot itus; » 

Party St itus i 
« 

,Military Status; 


i-1 oa; 


Findings; 


Sentenoe; 


Germ ui 


Unknown 


Unknown 


Ss Private 


NG Charge 1} MG Charge II 
G Charge Ij G Charge II 
21 months, commencing 5 May 1945 
RABL entered the Ynffen So 1 June 1944* 


He was assigned as a gu ird to outcamp Rotschwoige from 13 Juno 1944 to 9 
September 1944* On the latter date he was transferred to outcamp Allach 
where ho also served as a guard until 26 April 194’>• he performed guard 
duty in connection vdtl» the transportation of prisoners from Allach to 
Wolfratshausen from 26 to 29 April 1945 (R 14i P~&x 8 )* 

E vidence for Defense ; This accused did not take the stand or offer 
any evidence in defense. 

1 

Sufficiency of Eviden ce; Both Ret 3 cheeigc and Allach were outcamps 
of the Dachau Concentration Camp* The accused served ut those outcamps for r 
considerable period of time between the dates alleged (R 9* P-Ex 1 )* 

* 

Tho findings of guilty are war ranted by the evidence. The sentence is 


not excessive. 


I.: No Petitions for Review nor Petitions for" Clemency were 


filed. 


r>e commend at ion; That the findings and sentence be approved. 


9 . Z 


This accused wis served but not tried. 


10. ALBIN KESSLER 


Nationality: 


Austrian 





Age: 












0 


'X. 



S’ 


Civilian Status* 
Party Status* 
Military Status* 
Plcji 
Findings* 


Unknown • i 

« 

• * 

\ 

Unknown J 

33 Corporal 

Ch irgelj NG Charge II 
G Chargel; G Charge II 


Sonhencei 21 months, commencing 1 May 1945 

Evidence for Prosecution t Accused entered the Luftwaffe on 9 May 
1941* On August 9, 1944» he was transferred to the Waffon S3, He was 
assigned to guard duty at Camp Dachau from 1 September 1944 November 
,1944* There after he v/aa transferred to Stofanskirchen, n outcomp 
of Camp Dachau, ^hero he was a guard from November 1944 to April 1945* 
On 1 movement of prisoners from Camp Dachau to an unknown destination, 
which lasted from 26 April to 23 April, he served as a foot guard 


(R 151 l- 2 x 9). 


Evidence for Defense : RESoLER did not take the stand or offer any 
evidence in defense. 

Sufficiency of Evidence 1 The accused was on duty at Dachau as a ' 
guard for a. considerable period of time# He participated in the ev c«* 
Ration of prisoners from Dachau# austria was 0 cobelligerent of Germany# 
The findings of guilty are warranted* by the evidence# The sentence 
is not excessive# i 


Petitions* No Petitions for Review nor Petitions for Clemency 


were filed# 

Recoinmcdd at ion * Th *t the findings and sentence bo approved. 

V* QUESTIONS OF LAV/ : 

Jurisdiction* It is cloar that th*_ Court hod jurisdiction of the 
persons of the accused and of the subject matter# 

A question not raised during the course of the trial merits discussion, 
viz#, did the Court have jurisdiction of the persons of the accused who 
were allegedly nationals of other United Nations# Otto LADE was a 
national of Poland who claimed German citizenship, and Samuel MJELLNER 




1 











was a national of Czechoslovakia. iVir Criminals, brigands, and 
pirates are the common enemies of all mankind and all nations have 
5n equal interest in their apprehension and punish -ent for their vio¬ 
lations of international law* Concerning this ^ues ion, it is 3tatcd 
in •Vfticaton 1 3 International Law", Volume I, Sixth Edition, at page 269 , 
that every independent state has the judicial power to punish "piracy 
and other offenses ‘against the common law of nations, by whorasoev. r 
■and wheresoever committed. ■ Nation ils of other United Nations were 
sentenced, which sentences have been approved and carried into execution 
in the uiauthausen Concentration Camp case (United otates v# Altfuldisch, 
et al., Fobruiry 1947)t and in the Belsen Concentration Camp case, 

British Army of the fihi ie, December 1945» Apparently, all concerned 
with tlu. reviews and approvals in those cases considered the universality 
of jurisdiction ov,.-r ;;ar crimes to be so well recognized that discussion 
was not necessary. Mi lit iry Govt rnm«.*nt Courts h :vo jurisdiction over 
the nationals of any counrty who art. in the United States Zone of Occu- N 

potion, except as to certain cl asses of American -and other nationals, 

/ 

e.g., military peisonncl, which ar-. not pertinent t ■> the jurisdictional 

I 

question here involved* Concerning jurisdiction over war crimes* no 
limitatio n is impjsed (See Section 5“3®0«2 and 5"300»3» Title 5* 

•Legal and Fonal Administration*, of "Military Government Regulations** 
published by Headquarters, US Forces, European Theater, 3^ November 
1945) • Concerning the general question of universality of jurisdiction 
over .tar crimes 3ee "Universality of Jurisdiction Over 1 , >r Crimes** by 
Cowl03* California Law Review, Volume 3GOOLII, June 1345• No * 2, PP177-21C 

Application of Firent Cos e: The Conrt wis required to take cogni- 

\ 

zonce of th^ decision rendered in the parent Dachau Concentration Camp 
case,,including the findings of the Court therein that the m 3 s atrocity 
operation was crimin .1 in nature and th it the participants therein, 
acting in pursuance of a common design, subjected persons to killings, 
beatings, tortures, ect#, and w 13 wirrmtod in inferring that thoso shown 
to have participated kne./ of the criminal nature thereof (Letter, Head- 










Fr . 




t 



♦ 





quarters, United St ites Forces* European Thoitcr, file AG 000.5* 

J.iG-.iGO, subject* "Trial of War Crimes Cases," 14 October 194^t 9n <i 
the Parent Case)* The accused, LEDE, MJFLLNER, OBSFRANK, RABL, and 
RK>SLH\, wore shown to have participated in the mass atrocity and tho 
Court was warranted, by the evidence adduced, 'either in the Parent Caso 
or in thi3 subsequent proceedings, in concluding as to them that they 
not only p irticipatcd to a substantial degree, but that the n ture and 
extent of their particip .tion was such as to Warrant the sentences impos 
d. Concerning accused HACH0IBEF.CER and LOHR it was 3 I 10 v,n that they 
particip ted and the nature of their duties was satisfactorily proved* 
However, a search of the record in the ( Parent Case and tjic record in 
this subsequent proceedings reveals no evidence as to atrocitio3 com¬ 
mitted at the outcamps where they were assigned. It is believed tli it the 

/ \ 
particip tion of those two accused in the mass atrocity was too remote 

to form a proper basis for sentencing by tho Court. By virtue of the 
absence of evidence os to what occurecd at the outcamps in question, 
they are not diown to h >vo participated to a substantial degree and 

1 

there i- inadequate evidence as to the nature and extent of there par¬ 
ticipation to permit of arriving at a propriate sentences. It could 
be contended with considerable merit that the Court, with propriety, 

1 

could have inferred that the inm ites of all outcamps were subjected 

to cruelties .and tortures substantially like those clearly proved to 
\ 

have been inflicted at the parent camp and various outcamps. If that 
view were adopted, at least theoretically, injustices could result and 
.those too re lately connected with tile mass atrocity might be severly 
punished without a proper gauge to measure the magnitude of their crimes 
Examination of the entire record fails to disclose any error or 
oiaission which resulted in injustice to any of the othe accused. 


VI CONCLUSIONS: 

1. It i3 recommended th .t the findings and the sentences bo approved, 
except as to Erhird H.iCHINBFRGER and Wolfgang LOHR, and that as to each OJ 

- 10 - 



/ 












thc 3 o two accused the findings and sentences be disapproved 




2. Legal Forms N 03 . 13 and l6 to accomplish thi3 result are 
attached hereto, siiould it meet with approval. 


1 /s/ Anthony J. Albert 

/t/ ANTHONY J, ALBERT 
Atto ney 

Fost Trial Branch 

* \ 

Having ex* jined the record of trial, 1 concur, this 17th d ay of Soptcmbo.' 


1947. 

/s/ C.E. Straight 
/t/ C.E. STRAIGHT 

i , Lieutenant Colonel, JAGD 

Qeputy Judge Advocate 
for Wir Crimes 



/ 


11 


f 
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HEAD'4JRRTERS 
EUROPEAN COMMAND 



AG 3«3 J-»G APO 757 

Release of Prisoner O0T 15 1947 

SUBJECT: SxtOHkiaRxcrfAdaaateiiiE in the Case of the United States v# 
Erhard HnCHENBERGER, ot al. (Case No. 000-50-2-36). 

0 

TO 1 Commanding General 

First Military District 
.'uO 1 , U.3. -army 


Reference is made to letter, Hq. UAFIT, file AG 3^3 JAG “AGO . 

subjectI •Designation of Prisons for war Criminals#* 26 February 1947 

0 

and to the inclosed copies of the Order on Review in the above entitled 

a 

case as to accusod__ Erh ard HACHENBERG ER _• 


Upon compliance with the Order on Review the certificate below 
will be completed and returned to the Deputy Judgo Advoc ate for war 
Crimes, 7708 war Crimes Group# APO 407# U.3. Army, 


BY COMMAND OF GENERAL CL.Y t 


.'/§/nm» E, Bergin 
/t/ Am. E. BERGIN 

Brigadier General, USA 

1 Incl: -Adjutant General 

1 Foit.1 No, 13 (in 'dup) 

Frankfurt -,175 


(. CST.TinC TE'OF compliance 


Release of prisoner covered by the afco/e described Order on 

4 

Review was carried into execution at war Criminal Prison Ho, 1, Lands- 


berg, Germany, pn _ 

(Date) 

Prisoner Eihard H'-CHEMBEFGEJi has been 
released from confinement at 
Land3berg war Crimes Prison No. 1 
on 9 f lay 1947 


1947. at _ 

(Hour) 


la / -Lloyd A, .<ilaon 
. (Signature and Rank) 
/t/ LLOYD A. VJLSON 
Captain CM? 
Prison Officer 


(Organization) 

/s/ Da vid A. Oatrlov _ 

(Countersignature and Rank o. 
Witnessing Officor) 

/t/ DAVID A. OAKLFf 
1st Lieutenant CmlC 
•isst. Prison Officer 










MILITARY GOVERNMENT COURT 
MILIT.l-.GPIil CHT 

Order on Review 
Verfugung mch Uberprufung 


Case No. 000 - 50 - 2-36 

Strafsache Nr. OOO- 50 - 2-36 


Order No. 
Verfugung Nr*. 


Whereas on e Erhard HACHENBERGER _ 

(Name of Accused) (Name de3 (dor) Angeklagten) 

wis convicted of the offence of participation in Dachau Concontratior 

Camp mass atrocity 

wegen dei folgendon strafb .ren Handlun g Tcilnahme on Massengreueltitc 

' im Kozentrationsl ger Dachau 

♦SumnxKjc 

by the *Intf.rmediato Military Court 

♦SjtMxralx at Dachau. Germany 

♦EkiifaithJEH in D >.chau. Doutschl and 

♦Mittleren !Iilitargerichte (Address of Court) 

♦Gberaa. (Anschrift des Gerichts) 


and sentenced to imprisonment for two years,comencing 10 May 1945 
schuldig erkannt un zu zwei J ihr e n Gefingnis rerurteilt. mit Wirkung ab 

10 Mai 1945 


by Judgment dated the 18 December 194& 

durch Urteil vom 18 Dezembe r_ 

(Date) 

(Datum) 


19 46 a nd 


Whereas the case has now come before me by way of review 
and after due consideration and in exercise of the powers conferred 
upon me, I hereby orders 

Diese Strafsache ist mir zur Uberprufung vorgelegt worden 
und nach entsprechendem Studium des Sachverhaltes und in Ausubung der 
mir ubertragenen Befugnisse verfuge ichi 

That the findings and sentence be disapproved* The Commanding 
General, First Military District, will release Erhard HaCHENBETGER from 
confinement in War Criminal Prison No. 1, Landsberg, Germany. 

\ 

Dass der Befund und das Urteil nich geheissen warden. Der 
komnandierende General des 1 Militirbezirk wird die Evtlassung des 
Ei-hard HACHHNEEFGER aus der Haft vonv Kriegsverbrechergef&ngnis No. 1, 
La.idsLei.;, Deutschland, veranlassen* 


Dated this 
Gegeben am 


11 October 


.194_L. 


♦Strike out words not applicable* 
♦Nichzutreffendes ist zu durchstrcichen,. 


/s/ J.L. Harbaugh Jr. 
(Signature of Reviewing 
Authority) 

A/ J.L, HARBAUGH, JR. 
Col. J.A.^.D. 

Judge Advocate _ 

(Title) 

(Titel) 












HEADQUARTERS 
EUROPEAN COMMAND 


; ( 






t 
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AG 383 JAG APO 757 

OCT 15 1947 

SUBJECT* Execution of Sentence in the Case of the United States vs# 
Erhard HACHENBEFGSR, et al, (Case No# OOO- 5 O- 2 - 36 ) 

TO 1 Commanding General 

First Military District 

AK) 1, U.S. Army , l( 


Reference is made to letter# Hq# USGET, file AG 333 JAG-AGO# 
subject: "Designation of Prisohs for War Criminals#* 26 February 1947 
and to the inclosed copies of theOrder on Review in the above entitled 


case as to the accused_ Otto LEDE _ , 

Upon compliance with the Order on Review the certificate 

i 

below will be completed and returned to the Deputy Judge Advocate for 
War Crimes', 77°3 oar Crimes Group, UO 4 ) 07 , U.S.Army# 

, BY COlLIaND OF GENERAL CLAY: 

, v 

' | 1 
« 

/s/ .Vm# E. Bergin 
• /t/ ton# E. BERGIN 

1 Incl: Brigadier General# USA 

1 Form No# 13 (iu dup) Adjutant General 

EYnnkfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review wa 

carried into execution at War Criminal Prison Mo 1, Landsbcrg, Germany, 

o n 1967. at_ __ . . 

(Date) (Hour) 

Prisoner Otto* LEDE has been released 
from confinement at Landsberg War 

Crimes Prison No. 1 on 29 January 19A7 /a/ Lloyd A. Wilson _ 

per expiration of sentence (Signature and Rank) 

/t/ LLOYD A. WILSON 

1 , Captain CMP 

Prison Officer 


(Organization) 

/s/ David a# Oakley 

t (Countersignature and Rank of 

Witnessing Officer) 

/t/ DAVID A. OAKLEY 
1st Lieutenant CrnlC 
Asst. Prison Officer 










MILITARY GOVERNMENT COURT 
?1ILITARGERICHT 


/ 


Order on Review 
Verfugung nach Uberprufung 

Case No. OOO- 50 - 2 - 36 '’ Order No._ 

Strafsache Nr» 000-50-2-6 Verfugung Nr. 


Whereas one_ Otto LEDE __________________ 

(Name of Accused) (Name des (der) Angeklagten) 


Wjs convicted of* the offence of participation in Dachau Concentration 

Camp mas 3 atrocity 

wegen der folgenden strafbaren Handlung Teilnahme an Uassengreuoltaten 

im Kozcntrationslaaer. Dachau 


♦fiaumirjc 

by the ^Intermediate Military Court 
♦EfasfaKlxsJi 

♦Mittleren Llilitargcrichte 
’flkKrmix 


at Dach iu, Germany 
in Dachau, Deutschland 
(Address of Court) 
(Anschrift des Gerichts) 


and sentenced to imprison tent fo r tyntv-one months, coamencine: 30 April 

1 2A5 

schuldig crk.mnt un zu einundzwanzig Ifonaton Gefantmis verurteilt . mit 
Wirkun.r db iO April 191x5 


by Judgment d ited the 18 December 1946 

durch Urtcil vom 18 Dozcmbor __ 191x6 and 

(date) 

(Datum) 


Wh'ereus the case hds now come before me by way of review and 
after due consideration and in cxercics of the powers conferred upon me,' 
I hereby order 1 


Diose Strafsache ist mir zur Uberprufung vorgelegt worden und 
nach entsprechendem Studium des Sochvorhaltes und in Ausubung der mir 
ubertragenen Befugnisse verfuge ich: 


That the findings and sentence arc approved. The Commanding 
General, First Military District, will confine Otto Lode in War Criminal 
Prison No. 1, Landsberg, Germany, for a period of twenty-dne months, 
commencing 30 A,ril 1945* 

Dass der Bsfund und das Urteil bestatigt ,/erden. Der konrnand- 
ierende General, vom Militarbezirk I, wird die Inhaftierung des Otto 
LELE im Kriegsvoibrechergefarignis No* 1, L.»ndsberg, Deutschland, fur d\o 
Daucr /on einundzwanzig Monaten mit VVirkung ab 30 April 1945* veianlasod 


Dated this 
Geben am 


Jjuaei_1942— 


♦otrike out words not 
•Nichtzutreffendes ist 


1 ,-pi i cable 
zu durchstreichen 


/s / J.L. Harbau/zh Jr. 
(Signature of Reviewing 
Authority) 

(Unterschrift der nachpru- 
fenden Bchorde) 

/t/ J.L. HARB.ttlOH JR 
Col, JAG" 

Judge advocate 
(Title) 

(Titel) 
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HEAD BARTERS 
EUROPEAN COMMAND 


AG 383 JX 


AFO 757 
OCF 1.5 1947 


SUBJECTt Release of Prisoner inthe Case of the United States V3. 
Erhard HACHINBERGER, et al, (Ca 3 e No. OOO- 5 O- 2 - 36 ) 

TO t Commanding General , 

First Military District 
APO 1, U«3* Army 


/ Reference is made to letter, Hq» U3FEV, file AG 383 JAG-AGO, 

- 

subject) "Designation of Prisons for war Criminals," A February 1947 
and to the inclosed copies of the Order on Review in the above entitled 
case as to accused _Wolfgang LOHR _ __» 


Upon compliance^with the Order on Review the certificate 
below will be completed and returned to the Deputy Judge Advocate for 
«/ar Crimea, 7708, War Crimes Group, APO 407 U.S. Army* * 

, BY CG'.S.LiND OF GENERAL CLiYi 


1 Inclt 

1 Form No, 13 (in dup) 
Fr lukfurt 7173 


/ 3 / Am. E. Bergin 
/t/ r/m, E, BERGIN 

Brigadier General, USA 
Adjutant General 


CERTIFICATE OF CO!!PLIANCE 

. • 

Release of Prisoner covered by the above described Order 
on Review was carried into execution at war Criminal Prison No. 1, 


Londsberg, Germany, on 


(Ditc) 


>1947, at. 


(Hour) 


Prisoner Wolfgang LOHR has been released 

from confinement at Landsberg "war Crimea /a/ Lloyd t. oil son 
Prison No, 1, on 16 January 1947* (Signature and Rank) 

LLOYD A. ,.ILS0N 
Captain CMB 
Pri 3 on Officer 

• • (Organization) 

/s/ David A* Oakley 
(Countersignature and Rank 

' of .Vi tnessing Officer)' 

/t/ DiVID A, OAKLEY 
l 3 t Lieutenant CrnlC 
A 3 st« Prison Officer 


II 







MILITARY GOVERNMENT COURT 
MI LIT AFGERI CUT 


Order on Review 
Vcrfugung nach Uberprufung 

C;ioC No, OOO- 3 O- 2-36 Order No. 

otrafsachc- Nr. 000 -^ 0 - 2-26 Verfugung Nr. 

\ 

whereas one_ Wolfgang LOHR __ 

(Name of Accused) (Name des (der) Ingeklagtcn) 


was convicted of the offence of participition in Dachau Concentration' 

Camp mass atrocity 

wegen d^r folgcnden strafbaren Handlung Teiln.ihme 1 an Maaaengreu&ltaten 


♦Sanoiarjt 

by the ‘‘Intermediate Military Court 

*£ixfashKnx 

' ‘Mittleren Militargerichte 

*S1>EXBBX 


im Konzcntrationalager Dachau 


at Dachau, Germany 
i n Dachau. Deutschland 
(Address of Court) 
(Anschrift des Gcrichts) 


and sentenced to imprisonment tor twenty months, commencing 6 Hay 1945 
.aobuldig orkunnt and zu sWonitg .I.lonaten Gef angnis verurteilt, mit i<ir- 
kung ab 6 Itai 1945* 

by Judgment d ted the 18 December 1946 

durch Urteil vom 13 Dezember _ 19 4 6 a nd 

(Date)(Datum) 

\ 

whereas the ca3e has now come before me by way of review 
and after due consideration and in exercise of the powers conferred 
Ujjon me, I hereby order: 

Diosc Strafache iot mir z ;r Ubcrprufung vorgele^t worden 
und nach entsprechendem Studium des Sachverhaltes und in ausubung dor 
mir ubertra^enen I^cfu nisse verfuge ich: 

That the findings and sentence be disapproved. The Com¬ 
manding General, First 'Tilitiry District, will release Violfgan^ LOHR 
from confinement in Criminal Prison No. 1, Landsberg, Germany. 


Dass der Befund und das Urteil nich geheisson wordon* Dor 
kommandierende General des 1 Uilitarbczirk wird die Bitlassung des 
Aolfgang LOHR aus der Haft vom Kricgsverbrechorgefangnis No. 1, LandsVex 
Deutschland, veranlas3eru 


Dated this 

Gcgeben am_ 11 Oct 


/s/ J.L. Harbaugh Jr._ 

(Signature of Reviewing 
Authority) 

(Untorschrift der nachpra 
fendon Bchorde) * 

/t/ J.L. HARBiUGH JR 
Col. JAGD 


Judge Advocate 

♦Strike out words nor applicable. (Titel) (Title) 

*iiichfczutroffond»;3 ist zu durchstreichen. 
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HEADJJ.JtfEKi 
EUROPEAN WAND 

M 303 JAG ATO 757 

OCT 15 I947 

SUBJECT: Execution of Sentence- in the Case of the United 3tates vs. 

> . Erhard HACHiNBERGER. ot al. (Case No. OOO-50-2-36) 

TO : Commanding General 

' Fir-st Military district * K 

AaO 1. U.3. Army 

t 

Reference is made to iottcr, He. U3FET, file .iG 383 JAG-AGO, 
subject: 'Designation of Prisons for «.ar Criminals, * 26 February 
1947 and to the inclosed copies of the Order on Roviev/ in the above 
entitled case as to accus.-d_S amuel MUELLUFR . 

Upon compliance with Order, 011 Review the certificate belov/ 
will bo completed and returned to the Deputy Judge Advocate for ,.er 
Crimes, 77C8 .»ar Crimes Group, AFO 4°7 U.S. Army. 

LfY COMMAND OF GENERAL CL.Y: 


1 Xncl: 

1 Form No. 1j (in dup) 
Frankfurt 7175 


/s/ Am. E. Bcrgin 
/t/ «m. E. BERGIH 

BRigndier General, U3-. 
Adjutant General 


CERTIFICATE OF CO?.TLIANCE 

The sentence covered by the above described Order on Review 

l 

was carried into execution at war Criminal Prison No. 1, Landsberg, 


Germany, on__ 1947. 

(Date) 

Prisoner Samuel MUELLNER h iS been 
released from confinement it 
Landsberg War Crimes Prison No. 1 
on 29 January 1947 per expiration 
of senten’ce'. 


(Hour) 


/ s/ Lloyd -i. Wilson 
(Signature and Rank) 
/tgLOYD A. ..TL30N 
Captain &.II' 

. Prison Officer 


(organization) . \ 

/3 / David A. Oikley _ 

(Countersignature and Rank of 
Witnessing Officer) 

/t/ DAVID A. OAKLEY 
1st Lieutenant CMLC 
Asst. Prison Officer 










MILITARY GOVERNMENT COURT 
MILITARGERICHT 

Order on Review 
Vcrfugung nach Uberprufung 

Case No. OOO- 5 O- 2-36 Order No. 

Strafsiche Nr. 000-50-2-96 Verfugung Nr. 


whereas one_ Samuel MUSLINER _ - 

(Name of Accused) (Name des (dor) Angeklagten) 


was convictod of the offence of participation in Dachau Concentration 
Camp raa 3 s atrocity 

wegen der folgenden strafbaren Handlung Tailnahme an Massengrcueltaten 
im Kbnzentrationslager Dachau 


♦dteraimaxjc 

by the *Internediate Military Court . 
♦(ianrexai 
*£ksfaetata 

♦Mittleren Militargorichte 
♦ObarXH 


at Dachau,’ Germany 
i n Dachau Deutschland 
(Address of Court) 
(Anschrift deb Gerichts) 


and sentenced to imprisonment for twenty-one months, commencing 30 April 

mb 

schuldig erknnnt und zu einundzwanzig Monaten Gefangni 3 v erurtcilt. mit 
wirkung ab SO A;,ril 1945 
\ • 

by Judgment dated the 18 December 1946 

durch Urteil vom 18 Dezember _ 19ii6 and 

(date) (Datura) . \ 

.(here is the Casohas now come before me by way of review 
and aftei duo consideration and in exercise of the powers conferred 
upon me, I hereby order: 

Dieae Strnfsacho ist mar zur Uberprufung vorgolegt worden 
and hach entsprochendera StuflVinn doo onchvorhaltea und In’ Ausubung dof 
mir ubertragenen Befugnisse verxugo icin 

That thefindinga and sentence are approved. The Commanding 
General, First Military District, will confine Samuel MJELLNER in Vfar 
Criminal Prison No* 1, Lapd3berg, Germany, for a period of twenty-one 
months, commencing 30 April 1945* 

Dass der Befund und das Urteil bestvtigt werden. Der 
komraandierende General, vom Militarbezirk I, wird die Inhaftierung 
des Safnuel MJELLNJER im Krieg3verbrechergefSftfenis No. 1, Landsberg, 
Deutschljnd, fur die Dauer von einundzwansdg Monaten mit wirkung ab 
30 April 19451 veranlassen. / 


Dated this 

Gegeben a m 11 Oct 1 9 4 7 — 

, '.yafctsi + .. • v m '**•,*'+ *. 

/s/ J,L. harbaugh Jr. 

(Signature of Reviewing Authority) 
• , (Unteischrift der nachpruffonden BehordO 

/t/ J.L. HARBAUGH JR. 

, Co 1 * J*A*G#D* 

Judgo ndvocito 
(Title) 

(Titel) 


♦Strikeout wares not applicable 
•Nichtzutreffe.'des ist zu dorehstrcichou 
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HEAD BARTERS 
EUROPEAN COMMAND 

AG 383 JAG ATO 757 

OCT 15 1947 

SUBJECT* Execution of Sentence in the Case of the United States vs« 

1 Erhard HACnEJBERGER, et al. (Case No. 000-Jj0-2-3 6 ) 

TO 1 Commanding General 

First Military District 
APO 1, U.S. Army 

Reference is made to letter, H«._* USF1T, file AG 383 -JAG-AGO, 
subjects "Designation of Prisons for War Criminals," 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitled 


ease as to accused_Franz OBERFRANK * 


Upon compliance with the Order on Review the certificate* 
below ..ill be completed and returned to the Deputy Judge Advocate for 
,.ar Crimes, 7708 ,.ar Crimes Group, AP° 4°7« U.3 Army. 


BY COMMAND OF GEIERAL CLAY! 


* /s/ .jru E» Bergin 

/t/ ..m. E. BERGIN 

Brigadier General, USA 

1 Incls Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

- I 

The sentence covered by the above described Order on Review 

was carried into execution at 'War Criminal Prison No. 1, Landsberg, | 

Germany, on_._1947, at_. 

(Date) (Hour) 

Prisoner Ft*anz OBERFRANK has been 

released from confinement at Landsberg War Crimes Prison 
No. 1 on 16 January 1947* 

/s / Lloyd A. Wilson _ 

(Signature and Rank) 

/t/ LLOYD A. WILSON 

. • Captain CMP 

Prison Officer 


(Organization) 

/a/ D avid A. Oakley ^ ' 

(Countersignature and Rank of 
uitnessing Officer) 

/t/ DAVID A. OAKLEY 
1st Lieutenant CmlC 
Asst. Prison Officer 

J 

l* 












MILITARY GOVERNMENT COURT 
MUIT.iRGERICHT 


Order on Review 
Vorfugung nach Uberprufung 

/ 

Case No. " OCO-5C-2-3^ Order Mo»_ 

Strafsache Nr. OOO- 5 O- 2-36 Vcrfugung Nr., 


t nhoroas one _ ETanz 0 BEE FRANK _ 

(Name of Accused) (Name des (dor) Angklogten) 


was convicted of the offence of participation in pachau Concentration 
Camp miss atrocity 

wcgcn der folgenden 3trafbaren Handlung Teilnahme an Massengreuoltaten 
im Konzentrationslager Dachau 


♦Jsiiioaaryx 

by the *Intermediato Military Court 
♦XioritXBhxJtx 

vom *Mittleren Militirgerichte 
♦fitafcMtt 


at Dachau, Germany 
in Dach iu. Deutschland 
(Address of Court) 
(Anschrift dos Gerichts). 


and sentenced to imprisonment for on< year, commencing 10 April 1946 
schuldig erkannt und ?u einem Jahr (hfw.mia verurteilt, mit iYirkung 
ab 10 .tpril 1946 


by Judgment dated the 18 December 1946 

durch Urtcil vom t 13 Dezember _ 1 9 4 6 and 

(Date) (Datum) 

>.hcreis the case has now come before me by way of review and 
after due consideration and in exercise of thopowers conferred upon 
me, I hereby order: 

Diese Strafsache isc mir zur Uberprufung vorgelegt worden und 
nach entsprechcndem Studium des Sachverhaltes und in Ausubung der mir 
ubeftrogenen Befugnisse verfuge ichi 

That tho findings and sentence are approved. The Comm.nding 
General, vom Militnrbezirk I, wird die Inhafticrung des Frunz OBERERANK 
in „ar Criminal Prison No. 1, Land3berg, Germany, for a period of one 
year, commencing 10 April 1946* 1 


Dass der Befund und das Urteil bestatigt warden, Der kom- 
mandierende General, vom Militarbezirk .1, wird die Inhaftiorung des 
TTanz OBERERANK im Kriegsverbrechergefangnis No. 1, Landsberg, Doutsch 
land, fur die Dauer von einem Jahr mit Wirkung ab 10 April 1946. 
veranlassen, 


Dated this 

Gegeben am 11 Oct _ 19 L 7 



♦Strike out words not applicable. 
♦Nichtzutreffelides ist zu durchstreichen. 


/a/ J. L» Harbaup-hJr. 
(Signature of Reviewing 
Authority) 

(Unterschrift der nachpru- 
ffcnden Behorde) 

/t/ J.L. HARBAUGH JR. 
Col. Ja a.G «D. 

Judge Advocat e 
(TitloT 
(Titel) 



head Barters 

EJROPEaN COMMAND 
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AG 333 JilG APO 757 

OCT 15 1947 

SUBJECT: Execution of Sentence in the Cose of the United Statca vs« • 
ERhard HACHENBEBGER, et al. (Case No. OOO-5O-2-36) 

TO 1 Commanding General 

First Military District 
, APO 1, U.S. .irmy 


Reference is made to letter. Hq. USFET, file AG 383 JAG*aGO t 
subject: "Designation of Prisons for war Criminals," 26 February 1947 
arid to the* inclosed copies of the Order on Review in the above entitled 
case as to accused Albin RE3SLER . 


Upon compliance with the Order on Review the certificate belc 
will be completed and returned to the Deputy Judge ..dvocato for <:ar 
Crimes, 77°3 war Crimes Group, APO 4071 U.S Army. 


BY COMMAND OF GENERAL CLiY: 


/a/ E. Bergin 
» /t/ AYn. E. BERGIN 

Brigadier General, USA 

1 Inclt Adjutant General 

1 Ebrra No. 13 (in dup) 

ETankfurt 7173 

x » 


CERTIFICATE OF COMPLI ‘NCE 

1 The sentence covered by the above described Order on Review 
was carried into execution at War Criminal Prison No. 1, Landsberg, 
Germany, on 1947. at 


(Date) 

Prisoner Albin RE5SLER has been 
released from confinement at 
Landsberg war Crimes Prison No. 1 
on 31 January 1947 per 
expiration of sentenoe. 


(Hour) 


/a/ Llovd a. ..ilson 
(Signature and Rank) 
/t/ LLOYD A...-ILSON 
Captain CMP 
Prison Officer 


(Organization) 

/s/ David A. Oakley 
(Countersignature) and Rank of 
.litnessing Officer) 

/t/ DAVID A. OAKLEY 
1st Lieutenant CmlC 
Asst. Prison Officer 







MILITARY GOVERNMENT COURT 
inilTAKERICHT 


' Order on Review 

Verfugung nach Uberprufung 

Case No# OOO-5O-2-36 Order No* 

Strasfsache Nr# OOO-50-2-36 * Verfugung Nr# 

Whereas one_Al bin RE53LER _ 

(Name of Accused) (Name des (der) Angeklagten) 

was convicted of the offence of participation in Dachau Concentration 
Camp mass atrocity 

wegen der folgenden strafbaren Handlung Teilnahme an Ma3sengreueltaten 
im Kbnzentrationslager Dachau 


by the ^Intermediate Military Court 

*SlK8X M± 

vora *IJittleren Militargerichte 
♦UteXM 


at Dachau, Germany 

i n Dachau, Germany _ 

(Address of Court) 
(Anschrift des Gerichts) 


and sentenced to imprisonment for twenty-one months, commencing 1 May 19 
schuldig erkannt und zu einundzwa n zig Monaten G ef.angn is ver urt e ilt, mit 
Irtirkung ib 1 Mai 1945 


by Judgment dated the 18 Deeembei 194& 

durch Urteil vom 18 Dezember _19 46 and 

(date) (Datum) » 


Whereas the case has now come before me by way of review and 
after due consideration and in exercise of the powers conferred upon 
me, 1 hereby order 1 

•Diese Strafsache ist mir zur Uberprufung vorgelegt worden und 
nach entaprechendem Studium des Suchvcrhaltes un in Aus’ubungder mir 
ubertragenen Befugnisse verfuge ich: 


That the findings and sentence are approved# The Commanding 
General, First Military District will confine Albin KESSLER in War 
Crimina 1 Frison No# 1, Laid3berg f Germany, for a period of twenty- 
one months, commencing 1 May 1945* 

Dass der Befund und das Urteil bestatigt werden# Der kooj nnd- 
ierende General, vom Militarbezirk I, wird die Inhaftierung des.Albin 
RESJLER ira Kriegsverbrechergefangnis No# 1, Landsbcrg, Deutschland, 
fur die Dauer von einundzwanzig Monaten mit Wirkung ab 1 Mai 1945t 
veranlassen# 


Dated this 

G'egoben a m 11 Oct 194 7 


/s / J*L. Harbough. Jr#_ 

(Signature of Reviewing Author*’ 
(Underschrift der nachprufenden 
Behorde) 

/t/ J.L. HARBAUGH JR# 

Col# J*A#G#D# 

Judge Advocate 
(Title) 

♦Strike out words not applicable* (Titel) 

♦Nichtzutreffendes ist zu durchatrelchen# 









headquarters 

EUROPEAN COMMAND 


« 

•a 

v, 


AG 333 JaG APO 757 

OCT 15 1947 

SUBJECT 1 Execution of Sentence in the Ca3e of the United States vs. 
Erhard HACHENBHjGER, et ai (Case Mo. OOO-5O-2-36) 

TO t Commanding General 

First Military District 
APO 1, U.S. Army 

Reference is made to letter. Hq. U3FBT, file AG 3 Q 3 JAG-AGO, 

subject! "Designation of Prisons for .'far Criminals,• 26 February 1947 

and to the inclosed copied of the Order on Roview in the above entitled 

c .se as to accused Josef RABL ' « 

/ 

Upon compliance with the Order on Review the certificate 
below will be completed and returned to the Dcpuiy Judge Advocate 

1 

for War Grimes,' 7708 War Crimes Group, APO 407 U.S, Army* 

BY CO MM© OF GENERAL CL YY1 


< /a/ YAn, E. Bergin 

• • x/t/ Wm. E. BERGIN 

Brigadier General, USa 

1 Incli Adjutant General 

1 Ibrm No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COM LIANCE 

. The sentence covered by the above described Order on Review 
was carried into execution at War Criminal Prison No, 1, Landsbcrp, 


Germany, on_ 

(Date)” ” 

Prisoner Josef RABL has been 
released from confinement at 
Landsberg War Crimes Prison No, 1 
on 4 February 1947 per 
expiration of sentence. 


> ■ 


.1947, at _ 

(Hour) * 


/s/ Lloyd A. Wilson 
(Signature and Rank) 

/t/ LLOYD A. WILSON 
Captain CM*' 

Prison Officer 

(Organization) 

/a/ David. A. Oakley 

(Countersignature and Rank of 
Witnessing Officer) 

/t/ DAVID A. OAKLEY 
1st Lieutenant CralC 
Asst. Frison Officer 








K 



* 


/ 


MILITARY GOVERNMENT COURT 
MI J-IT AFG IR1CHT 

• # 

•rder on Review 
Verfugung nach Uberprufung 

Case No. 000-50-2-36 Order No. 

Strafsache Nr. OOO-5C-2-36 Verfugung Nr._ 

Whore as on e _ Joaef RABL _ ' 

(Nano of Accused) ^Namo doa (der) Angoklagtcn) 


wa 3 convicted of the offence of participation in Dachau Concentration 
■Camp mass atrocity 

we gen dei folgeaden 3 trafbaren Handlung Teilnahmc jn Ma33engreueltaten 
ia Kbnzentraoionslager Dachau 

1 

/ , 

♦Stramaxy 


♦Intermediate Military Court 

♦Gr.RBXxi 

-£icifafihxiix 

♦Mittlc-ren Militar c erichte 


at Dachau* Germany 
in Dach m. Deutschland 
(Address of Court) 
(Ansehrift des Gerichts) 


and sentenced to imprisonment for twenty-one months* commencing 5 May 

1945 

schuldig erkannt und zu einundzwanzig Monaten Gefangnis verurteilt, 
mit Viirkung ab 5 Mai 1945 

by Judgment dated the 18 December 1946 

durch Urteii vo m 18 flezember _ 

(dot<.) 

(Datum) 

Whereas the case h is now come before me by way of review and 
after due consideration and in cxercie ofthe powers conferred upon 
me, I hereby or erj 

Diese Strafsache ist mir zur Uberprufung vorgelegt vyorden und 
nach ents. rechendem Stadium des Sachverhaltes und in Ausubung der mil* 
ubertragenen Befugnisse verfuge ichi 

That the findings and sentence are approved. The Commanding 
General, First Military District, will confine Josef RABaL in War 
Criminal Prison No. 1, Landsberg, Germ :ny., for a period of twenty-one 
months, commencing 5 Mty 1943 • 

Doss der Befund und das Urteii bestatigt wezden. Der kommand- 
ieronde General, vom Militarbezirk I, wird die Inhafti©rung des Josef 
RABL im Krieg3Vorbrechergefangnis No. 1, Landsberg, Deutschland, f<Jr 
die Dauor von einundzwanzig ’fonaten mit Wirkung ab 5 Mni 1945* veranlas 


1 9 k 6 a nd 

\ 


Dated this 

Gogeben am 11 Oct_1947 


/s/ J.L. Harbaugh. Jr. 

^Signature of Reviewing Authority 
(Untorschrift der nachprufenden 
Behorde). 

/t/ J.L. HARBAUGH, JR. 

COL. J.A.G.D. 

Judge Advocate 

♦Strike out words not applicable. (Title) 

♦Nichtzutreffendes ist zu durchstreichen. (Titel) 
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18 September 1947 


UNITED STATES ) 

) 

v* ) Caso No, 000-50-2-40 

) 

Albort STEFAN, ot al, ) 

REVIEW AND RECOMMEMDATE CHS 

I, TRIAL DATAt The aoeused were tried at Dachau, Cenminy, during the 

period 23-24 December 1 % 6 , before an Intermediate Military Govommcnt 

Court* 

II, CHARGES AND PARTICULARS : 

FIRST CHARGE: Violation of tho Laws and Usages of War* 

Particulars: In that Albert STEFAN, Ludwig THESCHER, , 

Werner UIMPR, Jojionn VERHOEVEN, Karl V/ACJJER, Erich 
Slogismund WANDER, Wornor Max Johannes WASTRACH, Otto . 

Kasper WEBER, Josof WERNER, Christoph WEID0JANN, 
acting in pursuance of a common design to oommit the 
aots horeinaftor alleged, and as individuals aiding 
tho oporation of tho Dachau Concentration Camp and camps 
subsidiary thereto, did, et or in the vioinity of DACHAU 
and LNDSBERG, Germany, between about 1 January 1942 and 
about 29 April 1945* wilfully, deliberately and wrong¬ 
fully participate 1 in the subjection of civilian nationals 
of nrtlons then at war with the then Gorman Reich to 
cruelties and mistreatment, tho exact names and numbers 
of such civilian nationals being unknown but aggregating 
many thousands who were then and there in the custody of 
the then German Reich in exorcise of belligerent oontrol, 

SECOND CHARGE: Violation of the Laws and Usages of War, 

Particulars: In that Albert STEFAN, Ludwig THE3CHER, / 

Wernor UIK3R, Johann VERHOEVEN, Karl V/AOIER, Erieh 
Siogismund WANDER, Wernor Max Johannes WASTRACH, Otto 
Kasper WEBE1 1 , Josef .VERIER, Christoph WEYEEMANN, 
acting in pursuanoo of a-common design to commit the 
acts hereinafter alloged, and as individuals aldlng'ln 
tho oporation of tho Daohau Conoontratlon Camp, did, at 
or In tho vicinity of DACHAU, Germany, between about 
1 January 1942 and about 29 April 1945* wilfully, . 

doliberatoly and wrongfully participate in tho subjootlon 
of mombors of the armed forces of nations thon at war 
with tho thon Goman Roloh, who wore thon and thoro 
surrendered and unarmed prisonors of war in the custody 
of tho thon Gorman Reich, to cruelties and mistroatmont, 
tho exact names and ntu±>ors of such prisonors of war 
being unknown but aggregating many hundreds. 
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l8 September 1347 


UNITED STATES ) 


Albort STEPAN, ot al, j 


Cnso No. 000-50-2-40 


REVIEW AND RECCMMEUDATt CHS 

I. TRIAL DATAt The accused were tried at Dachau, Germany, during the 

period 23-24 December 154 6 , before an Irrtormodiate Military Government 

Court, 

II, CHARGES AND PAHTICUIARS : 

FIRST CHARGE: Violation of tho laws and Usages of War, 

Particulars: In that Albert STEFAN, Ludwig THE3CHER, 

Werner UIMER, Johann VERHOEVEN, Karl WAGNER, Erich 
Sloglsmund ’7>iNDER, Woraor Max Johannes Y/ASTRACH, Otto 
Kasper WEBER, Josof YfERNER, Christoph WEYDHIANN, 
acting in pursuance of a common design to oommit the 
sots hereinafter alleged, and as individuals aiding 
the operation of tho Dachau Concentration Comp and camps 
subsidiary thereto, did, at or in tho vloinity of DACHAU 
and U.NDGBERG, Germany, between about 1 January 1342 and 
about 23 April 1345» wilfully, deliberatoly and wrong¬ 
fully participate 1 in the subjoction of civilian nationals 
of nations then at war with tho then German Reich to 
cruelties and mistreatment, tho exact names and numbers 
of such civilian nationals being unknown but aggregating 
many thousands who were then and there in the custody of 
the then German Reieh in exorcise of belligerent oontrol, 

3E0CND CHARGE: Violation of the Laws and Usages of War, 

Particulars: In that Albert STEFAN, Ludwig THE3CHER, / 

Werner UIK3R, Johann VERHOEVEN, Karl WAGNER, Erieh 
Siegismund WANDER, Werner Max Johannas WASTRACH, Otto 
Kaopar WEBER, Josef v/ERNER, Christoph VJEYXEM/'dIN, 
acting in pursuanoo of a*common design to commit tho 
acts hereinafter alloged, and as individuals aiding*1& 
tho oporatlon of the D&ohau Conoontratlon Camp, did, at 
or in tho vicinity of DACHAU, Germany, between about 
1 January \%2 end about 23 April 1%5* wilfully, . 

deliberately and wrongfully participate in tho subjection 
of mombors of the armed forces of nations thon at war 
with tho than Goman Reich, who wore thon and thoro 
surrendered end unarmed prisoners of war in tho custody 
of tho thon Gorman Reich, to cruelties and mistroatment, 
tho exaot names and numbors of such prisoners of war 
being unknown but aggregating many hundreds. 
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III* SOIKAHI OF EVIDENCE: The aoodsed were, by their own admissions, 
members of the 3S at Camp Daohau and/or its outcamps for considerable 
periods of time between the dates alleged, and were shown to have 
participated to a substantial degree in the Dachau Concentration Camp 
mass atrocity* Prosecution exhibit P-Ex 1 is a certified copy of the 
charges., particulars, findings and sentences in the parent Daohau Con** 
centmtion Camp 003 © (U.S. v. 7eis3, et al., 000-50-2, March 194-6, 
hereinafter referred to as tho "Parent Case"; seo Section V, post; 

R 11). 

IV. • EVIDENCE AMD’ RECQMkiENDATIOKS: 


1. ALBERT STEFAN 

Nationality: 


Civilian Status: 
Party Status: 
Military Status: 
Pleej 
Findings: 
Sontenoe: 


German 


Unknown 


Unknown 


SS Sorgeant 

NG Charge I; NG Charge. II 
G Charge I; p Charge II 
2 years, commencing 4 May 1945 


, Bvjdonoe for Prosecution: Tho accused was a guard at Camp Dachau 
from 10 Docombor 1941 to l6 March 1942» at Sondlingen, near Munich 
(apparently an outcamp of Comp Dachau), from l6 March 1942 to 25 August 
1942; at Camp Dachau from September 194-2 to April 1943? at outcamp 
Bayerisch Zoll in April 1943? at Camp Dachau for throe days; at outcamp 
n^ush orn from May 1943 to July 1943} at Camp Daohau from July 1943 to 
1 Ootober 1944? at outcamp Kaufbucron from 1 October 1944 to 7 January 
1945? °nd at Camp Dachau from 8 January 1945 to 27 April 1945 (2 13l 
P-Ex 2)» Ho served as tower guard at Camp Dachau (R 20), 

Evidenoo for Dofonse; Tho accused did not participate in any 
movements of prisoners (R 13 ; p-fix 2). He testified in court that, 
ct tho time of tho lino-up, prisoners stated that ho did not boat them. 

4 • 

Ho U3od to soy to thorn, "You arc being punished enough, I don't have 
to punish you any moro." Jb denied having boaten or mistroated prioonora 


7 .vri?r'i?SS@& 
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or knowing of the mistreatment of tho prisoners (R 20). No prisoners 
were mistreated on his detail (R 21), 

Sufficiency of Evidence; Tho findings of guilty are warranted by 
tho evidence, Tho sentonco is not excessive. 

Petitions; No Petitions for Review nor Petitions for Clemency wore 
filed. 


Recommendation: That the findings and sentonco bo approved. 


IDD.’IG TRJ53CHER 


Nationality: 

% 

German 

Ago; 

37 

Civilian Status; 

Unknown 

Party Status; 

Unknown 

liilitary Status; 

SS Corporal 

Plea; < 

NG Chnrgcl; NG Charge II 

Findings: 

G Charge Ij G Charge II 

Sentence; 

1 year, 11 months, commej 


Evidence for Prosecutio n: Accused wan a guard at Camp Dachau from 
7 July 1%4 to 27 April 1945* served os an escort guard with twenty 
other guards on a one day transport of 400 prisoners from Camp Dacfcnu 
to Speichingon (apparently an outenmp of Camp Dachau) in October 1944) 
fa one day transport of from 800 to 1,000 prisoners -with 40 guards from 
Comp Dachau to Camp Buohonwald in November 19445 e - ono day transport of 
0OO to 1,000 prisoners in December 1944 from Camp Dachau to Camp 
Buchenwald (R 13 ; p-lix 3)» 

Svidonco for Defense; Tho accused testified that ho did not know why 
ho was transferred to the S3 (R 22), He had a physical disability, vthioh 
rv’de him unfit for further duty at tho front, IIo denied knowledge of any 
mistreatment of prisoners (R 23 )• The prisoners who wont to Speichingon 
wore healthy and wort there to work, Tho prisoners who went to Camp Buchon- 
vr.ld -,7oro hoalthy. He saw no underfed prisoners or prisoners in nood 
of clothing (It 24 )• None diod on tho trips. Ho only guarded prisoners 
who worked outsido the camp ( . ,;r). The accused was transferred, because 
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*- 

* 

* 

of on Injury, to the SS Guard at Camp Dachau# Ho was novor a Nazi, was 
antagonistic towards National Socialism, and nevor boot or miatroatod 
prisoners (R 26{ D-lbc 1, R 27; D-Ex 2, R 28; D-Exo 3, 4)» 

Sufficiency of Evidonco ; The. findings of guilty e.ro warranted by 
tho ..vldonco# The sentence i3 not oxcossivo# 

gotltiona: No Petitions for Roviow nor Petitions for Clemency vioro 
filed. 

Rooommenflatlont Thrt the findings and sontoneo bo approved. 


WERNER UIMER 


Nationality* 

Gorman 

Ago: 

ro 

Civilian Status: 

1 

Unknown 

Party Status: 

Unknown 

Military Status: 

SS Sorgoant 

Plea: 

NG Charge I; NG Charge II 

Findings: 

G Charge I; G Cht.rgo II 

Sentence:« 

1 year, 8 months, eoranoncing 


5 May 194.5 


Evidence fo r Pro secutiont Tho accused sorved at Camp Dachau from 
Fobruary 1%?. to April 1945* c ftor boing ordered to the guard company 
an paymaster (R l^'-j. F~®x 4) • Ho runittod that ho served throe days as 
a ^u-.rd at Como Dachau over two prisoners v/ho ho believes were Germans 

(R32). ' 

Evidenc e for Defense ; Thr. aceusod did not participate in any 
movements of prisoners (R l^c; V—'Ea 4 ) , Ho testified in court that ho 
never miatror.tod ar.y prisoners,, lie had a stiff left arm duo to cn in¬ 
jury at da, front, did duty in the orderly room in the guard company area 

\ 

■ •ud hr.a no contact with- pr isoners. Ifc did not her.? guards talk about tho 
mistreatment of prisoners (R 30) r r.d did not know that they vwro nis- 
troatod, Prisoners w.ro dressed well end fed well (R 31 ), 

Sufficiency of Evldonco: The evidence establishes that the accused 
participated in the operation. Regardless of the character of his duties 
in viovj of hie length of service at Dachau, the Court was warranted from 
ell the facts and circumstances developed in this and tho Paront Case in 
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concluding that the accused know of the criminal nature of tho operation* 
The findings of guilty arc warranted by tho evidenco, Tho sontonco 
is not excoasivo, 

rctitlons: .No Petitions for Roviow nor Petitions for Cioiwjncy woro 
filed, 

Roeomrnondat'lon» That tho findings and sontonco bo approved* 

4. 


JOHANN VERHQEVEN 



Nationality: 

N 

Gorman 

Ago* 


41 

Civilian Status: 


Unknown 

Party Status* 


Unknown 

military Status: 


SS Corporal 

Plea: 


NG Charge I; NG Charge II 
% 

Findings: 


G Chargo I; G Charge II 

Sontonco: 


# 

2 years, commencing 1 Kay 


Evldonoo for Prosocution: Tho accused was a guard at outcamp Allaoh 
from 7 August 1544 to 30 April 1545 ( R P“Ex 5) • B 3 served as a guard 
on a prisonor march with fifty Guards and about 500 prisonors from out- 
oomp Allaoh to Baieruborg during the poriod 26 April 1945 3® April 

1%3 (R 14; P-Ex 5) The r.ccusod testified in Court that ho did not know 
how meny prisoners f: nishod the prisoner inarch of 26-30 April 1945 ^-Ad 
admitted hearing sho>>s nioug tho column. Ho "supposes’* the shots woro 
directed at escaping prisoners (R 3"):< The prisonors ho guarded woro 
Germans, Poles, and Russians l I< 365 . 

Evidenc e f or Roions c; The -•c-ju./id testified tfrit he novor mistreated 
prisoners and knev> of no mjet^eatnoni of wisonors at outcarap Allach 
(if 33) • Tnc orisonors wore well fed ana had warm clothing. Ho denied 
that guards killed prisonors on els prisoner mrch on 26-30 April 1945 
(R35). 

guffu cionoy of Evidence : Tho findings of guilty are warranted by 
tho evidence, Tho sentence is not excossivo. 

Pe titions: Ho Petitions for Review nor Petitions for Clomoncy were 
filed. 
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HooPMaundatloP} Thet the findings and sentence be approved. 
5, KARL UftQNER 


Nationality} 

Ago* 

Civilian Status* 
Party Status* 
Military Status* 
Plea* 

Findings* 

Sentence* 


German 

45 

Unknown 
Unknown 
S3 Sergeant 

NG Charge I; NG Charge II 

G Charge I; G Charge II 

1 year, 8 months, commencing 
6 May 19^5 


Bvidenoo for Proseoutlon * The accused served at Camp Dachau with 

tho first company of tho guard battalion from 19 June 1941 to August 

1943 a3 fl dork and paymaster; was transferred to third compuny of tho 

gu«rd battalion at Camp Dachau from August 1943 to G Jur.uary 1944 as 

paymaster; and was transferred to tho headquarters staff at Camp Dachau 

from 7 January 1944 to G May 1945 as paymaster (R 15> P"®* G) • 

« 

Evidence for Defense * Tho accused 3 orvcd as a clerk end paymaster 
for matters of 3S personnel only, He took no part in the movement of 
any prisoners (R 15; P-ISr 0 ), 

Suffic ie ncy of Evido nee* Tho findings of guilty oro warrontod by 
the ovidonoo. The sontupoo Is not c;:c. ::sirc„ 

petitions ; No Petitions for Rr.vier nrr rotit ions for Clemency wore 
Liled; 

Recommcndctlcn: *PL»et the f xrdxi g.i ear sentence be approved* 


ERICH SINOE&rJND WANDER • 

\ 

Nat i cyjx 1 - ty 

G liman 

Agi * * 

3? 

Civilian Sialas; 

Unknown 

Party Status* 

* 

Unknown 

Military Stutus; 

S3 Corporal 

4 

Plea* 

NG ChnrGO IJ NG Charge II 

Findings; 

G Charge I} G Chcrgo II 


__ .... 















* t 

Sentence: 1 year, 10 months, commencing 

8 May 194.5 

Evidence for Prosecution : Accused was draftod into the Jnffon SS 

/ 

on 19 August 1944 011,1 aont to outcamp Aiiach on 1 September 1944 ns Q 
guard on outside duty at the Bavarian Motor V/orks Plant and kltohen 
Geisinger, He participated in a prisoner merch in April 19W (obviously 
this date should bo 1945 )* Th° prisoners wore taken over by the 
Americans near Koonig3dorf after four days (R 15 ; P-Ex 7 ) • Accusod 
testified that the overooats worn by the prisoners were too thin and 
th. t the prisoner march at the end of April may have included 3»000 
prisoners and may havo lasted throe or four duys (R 40)» At Jolfratshausen 
the prisoners wero split up into groups, and his group included 1,000 
prisoners and 50 to &0 guards (R 43)* 

Evidcnoo for Dofonse: The accused testified that he was transferred 

1 

from tho Luftwui'fo on account of sickness. He donied mistroatlng pris¬ 
oners and statod that since his twentieth year ho had boon a member of 

tho Community Christo Jesus and his 'slogan had been ••'Love thy noighbor 

« 

as you lovo thyself." He was forcod to duty in a concentration coup at 
outcamp Allach. Thoro vjr.s one lecture a week against mistroatmont of 
prisonoro. Ho never received or carried out any criminal order (R 38)* 
Prisoners told him that after air force personnel arrived at outcamp 
Allacli, it had turned into a rest camp. They were fed as v/cll as he is 
being fed at Camp Dachau, Toward the end the food turned worse, but 
in tho same way as for tho guards. Also, as at Camp Dachau, Red Cross 
parcels wore received by prisoners (R 35)• Ho was not aware that SS 
personnel took Red Cross parcels from prisoners (R 40). During the maroh 
from outcamp Allach, he stayed chocd and heard no shots (R 43)* 

Sufficiency of Evidence: The findings of guilty are warranted by the 
evidorce. The sentence is not excessive. 

Peti tions: No Petitions for Rovicw nor Petitions for Ciomoncy woro 
filed. 

Recommendation: That tho findings and sontenco be approved. 
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VEOXER MAX JOHANNES WASTRACH 



Nationality: 

German 


Agoj 

41 


Civilian Status: 

Unknown 


Party Status; 

SA 


I'ilitcry Status: 

SS Corporal 


Pleo* 

NG Chargo Ij 

NG Chargo II 

Bindings: 

G Charge Ij 

G Chargo II 

Sentence: 

1 yoar, 11 months, commencing 

2 Hay 1345 


Bvlflonco for Prosecution: Tho r.ccusod 3ervod as o gju-.rd at outcomp 
Attach from 1 Soptombor 1344 to 28 April 134-5* 0n April 1345 h° 
participated as c guard in a prisoner march of 1,000 prisoners with 100 

1 

guards from outcaxip Allach to Kocnigsdorf (R l6; P-Ex 8)# Ho heard from 
prison ore that raistre-atmonts occurred (R 45)* Few prisoners wore in bed 
condition rt tho strict, but their condition was worao at the ond of tho 
prisonor march, Welling along tho side of the column ho hoard shots 

V 

falling in tho woods (R 46), He did not ask about the shootings# Thero 
woro ardors to shoot in cases of escape (R 47)* 

Evidence for Dofonso: The nccusod tostifiod in Court that ho was 
transferred from the air forco on account#of sickness, end denied-mis¬ 
treating prisoners. Ho stated he did not know what happonod to pi-is oner a 
v;ho foil out on the prisoner march, but thought tho shots wore warning 
•nets to prevent osenpes (R 46). Ho saw no prisoners shot but intor- 
xrotod tho order about shooting in case of oscapo to moan inflicting a 
log injury (R 47 ), 

Sufficiency of Evidence ; Tho findings of guilty arc warranted by 
the ovidonce, Tho sentence is not oxcessivo. 

Petitions; No potitions for Roviow nor Potition3 for Clomoncy wore 

filod# 


Roporjicndationt Th t the findings and sentence be approvod. 
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8, OTTO KASPAR \/EBER 
Nationality| 

/.go: 

Civilian Status} 
party Status: 
Military Status: 
ploaj 
Findings: 


Gorman 

42 

Unknown 
Unknown 
* Cfa Corporal 

NO Charge I; NG Charge II 
G Charge Ij G Churgo II 


Sontonco; 2 years, commonoing 4 May 1945 

Evldcnco for Prosooutl on: The accused sorved as a guard at outoamp 
Allach from 5 August 1944 to 23 August 194*ff at outoamp Germoring from 
23 August 1944 to 19 Soptombor 19445 at Camp Dachau from 19 Scptombor 
to 10 Dooojnbor 1944# uad at outcarap Allach from 10 Docombor 1944 to 26 
..pril 1945* Ho participated as a guard in a prisoner transport of 300 
to 400 prisonors from Camp Dachau to outcomp tloborlingon in Octobor 1944 
with 3 c guards, and as a guard on a prisoner march from outcomp Allach 
to Baiorsdorf botwoon 2$-'''* April 1945 with 500 prisoners and 50 Guards 

(R I’ll P-Sx 9)* 

Ividonco for Dofonso: Thoro was no evidonoo presented by the 
defonso. 

Sufficiency of Evidonoo: Tho flndingc of guilty r.re warranted by 
the evidonoo, The sentence Is not oxcossivc, 

petitions: No Petitions for Review nor Petitions for Clemency v/oro 
filed. 


R ocommondatlon: That tho findings end 3 ontor.co be approved, 
9. JQSSF VEHMgR 

Nationality: Rumanian 


Ago: 41 

Civilian Status: Unknown 


Party Status: Unknown 

Military Status: S3 Private First Class 

\ 
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Ploei 



Findings: 

Sentence: 


NG Charge Ij NG Chargo It 

G Charge I; G Chargo II 

1 yoar, 9 months, commencing 
1 May 1945 


Evidenoo for Prosecutio n; The accused served a 3 a guard at Camp 
Dachau from 28 July 1943 to 20 August 1944» and at outcamp Aiiach from 
20 /a.','just 1944 to 27 April 1945* No participated as a rjuard In tho 
transport of 400 prisoners to outcamp Allach in February-1945 v, ith 20 
guards (R 17j P-Ex 10), Accusod testified that ho was u company guard 
and most of tho time was in the guard ring around tho camp (R 49 ), ffc 
hoard that prisoners wore beaton inside tho camp (R 50 ), 

Evidence for Dofonso : The accused denied mistroating priaonors 
or having anything to do with them (R 49) c nd said that he was never 
allowed inside the camp, IIo did :iot seo any prisoners mistreated at 
outcamp Allach (R 50)» 

Sufficiency of Evidence : WERNER was a national of Rumania, a 

cobolligoront of Germany, Tho findings of guilty arc warranted by tho 

1 

ovidoncG, 'fhe sentence is not excessivo, 

petitions: No Petitions for Review nor Potitions for Clemency woro 
filed, * 1 

Rocoumondatlon : That the findings and sontenco bo approved, 

10, CHRISTOPH WETmamPT 

This accused was noithor sorved nor tried (R 2), 

v, gmaTUCKS of law: . 

Jurisdiction: It is clear that tho Court had Jurisdiction of tho 
persons of tho accused and of the uubjoct mattor. 

Application of the Parent Cano; The Court was required to take 
cognizance of the docision rendered in the Parent Case, including tho 
findings of tho Court therein, that the moss atrocity operation was 
criminal in nature and that the participants thorciu, acting in pur¬ 
suance of a common design, oubjeotod persons to killings, beatings, 
tortures, etc,, and wrs warranted in inferring that those shown to have 
participated know of the criminal naturo thereof (Letter, Headquarters, 
United Statos Forces, European Theater, file AG 000,5 JAG-AG0, subjoot: 
'"Trial of War Crimo3 Cases", 14 Octobor 194^, and the Parent Caso), All 


in 


! 








of the oonvicted accused'were shown to have participated in the maos 


atrocity and the Court wsb warranted by the evidence adduced, either 

I 

in the Parent Case or in this subsequent proceedings, in concluding 
as to them that they not only participated to a substantial degree 
but the nature and extent of their participation was such as to wari’ant 
the sentences Imposed, 

Insemination of the entire record fails to disclose any error or 
omission which resulted in injustice to the accused. 

VI. OOlCIUSICNS i 

1. It is recommonded that the findings and sentences be approved. 

2, Legal Forms Nos. 13 and 16 to accomplish this result are 
attached hereto, should it meet with approval. 


/s/ William 0. Craft 
WILLIAl! C. CRAFT 
Attorney 

Post Trial Branch 


Having examined tho record of trial, I concur, this 24 th day of 3opt. 1947 


/s/ C, K. Straight 
C, E. STRAIGHT 
Lieutenant Colonol, JAGP 
Deputy Judge Advocate 
for War Crimes 
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MILITARY GOVERNMENT COURT 
Militergericht 


LEGAL FOIM NO. 13 


n ORDER OK REVIEW |f 
Verfugung naoh Oberprufung 

Case No. 000-50-2-VJ.0 Ordojf No. 

Strafsaohe Nr. 000-5Q-’2^-0 Verfugung Nr, 

Whereas one Libert S1EFAN 

lName of Accused) (Name deo (der) A.ngekingten) 

was convicted of the offence of participation in the Dachau Concentration Camp 

mass atrocity 

v/ogen der folgenden strafbaron Hand lung Tcllnohme an Ma-ssengrcuoltaton im _ 

*StfiiflfcaS}C Konzentrationslag'er bachau ~ ~™~' 

by the ^Intermediate Military Court 

* camrrsT at Dachau, Germany 

♦mammoni t in Dachau, Deutschland 

vom *Mittleren Kilitirgerichto (address of Court) 

*HBaSM (Anschrift dos Goriohts) 

and sontoncod to imprisonment for two yours, commencing 4 May 1945 

schuldig erkunnt und zu zv;ci Jihron Gofangnis verurteilt, mlt V/lrkung ab 4 Mai 

by Judgment dated the 24 Docombor 1946 * * 

durch Urtoil vom 24 Dozomber 1946 and 

(datoj —. 

(Datum) 

That the findings and sentence are approved. The Commanding General| ' 
First Military District, will confine Albert STEFAN in 'Jar Criminal Prison No. 1, 
Lundsberg, Germany, for a period of two years, commencing 4 May 1945* 

Dass der Befund und das Urteil bestatigt werden. Der kommandierende . 
General, vom Kilit&rbezirk I, wird die Inhaftierung von Albert STEFAN lm 
ICriogaverbrechergefongnis No. 1, Lundsberg, Deutschland, fur die Dauer von 
zwei Jahron, mlt Wirkung ab 4 Mai 1945 # veranlassen. 


Dated this 

Gegoben em l£ Oct 1947 


/s/ J« L. Hhrbaugh, Jr. 

. (Signature of Reviewing Authority) 

(Unterschrift der nachprufendon Bohordo) 

^ J. L. HARBAUGH, Jr. 

Colonel JAGD 

Judge Advocato 

■*Strike out words not applicable, (title! 

^Nlcjiteutreffendes ist zu durchstreichen. (Titel 















HEADQUARTERS 
HJROFEAN CCUHAND 


AG 5 JAG 


LEGAL FOFM NO, l6 


apo 757 


5UBJ0CT: Execution of Sentence in the Case of the United States vs, 
Albort STEPAN, ot al,, (Case No. 000-50-2-40). 

TO : Commanding General 

First Military District 
APO 1, U.3.Army 

Reference is mode to letter, Hq» USFET, filo AG 3^3 JAG-AGO, 
subject: "Designation of Prisons for War Criminals," 26 February 194-7 
and to the inclosed copies of the Order on Review in the abovo ontitlod 


case as to accused 


Albert STEFAN 


Upon compliance i.-ith the Order on Review the certificate below 
-sill bo completed and returned to tho Deputy Judge Advocate for War 
Crix.ro, 7708 War Crimo3 Group, APO 4 O 7 # U.S. Army. 


BY COMMAND OF LIEUTENMtiT GENERAL WEEPER: 


/s/ V/m, E. Borgin 
t'm. E. BERGEN 
Brigadier General, USA 

1 Incl* Adjutant General 

1 Form No, 13 (in dup) 

Frankfurt 7175 


• CERTIFICATE OF COMPLIANCE 

The sontenco covered by the abovo described Order on Review was 
carried into execution ct Jar Criminal Prison No. 1, Landsberg, Goimany, 

on_1947» Qt _ _• 


Prisoner Albert Stefan has been 
roloused from confinement at • 
Landsborg'vJar Crimes Prison No.l 
on 3 May 1947 P«r expiration , 

1 of ountenco. 


/s/ Lloyd A. Wilson 
(Si^iaturo and’ KunkJ 
LLOYD A. JILSON 
• Captain O' IP 
Prison Offloor 

~~ [ Organization) 


g/ David A. Oakley _ 

\Countersignature and Rani 
Witnessing Officer) 
DAVID A, OAIOSY 
1st Lieutenant CmlC 
Asst.Prison Offioer 
















J 



1HIIT.MIY GOVEIM.KNT COURT 
Milltargericht 

( ORDER CN RCV3EW . 
Verfugung naoh iJberprufung 


Caae No# 000-50-2 -40 

Strcfsache Hr, 000-50-2-40 


.-nwwittwrrr:. 


I12GAL F0I4I NO. 13 


Order No. 
Verfugung Nr. 


//hereas one Ludwig THE3CHER 

(Name of Aocused) (Name des Ider) Angeklngten) 


was convicted of the offence of participation in the Dachau Concentration Camp 

mass atrocity 

wegen dor folgenden str&fbaren Hand lung Tejlnahme an Ma ssen greueltaten lm 
♦jUWBttjC Konzentraiionslager Dachau 

by the *Intormediate Military Court 

*&OQQH£ 

t m Ujbu»k91K lt at Dachau, Germany 

vom *Mittleren Militargorichto in Dachau, Deutschland 

♦ otbuott (Addroos of dourt) 1 

* (Anschrift dos Goriohts) 

and aentonced to imprisonment for one yocr, 11 months, commencing 8 May‘1945 
sohuldlg erkannt und zu elncm Jahr und elf Monaton Gof^ngnis verurteilt, mlt 

V.’irkung ab 8 Mai 1945 

by Judgment da tod the 24 December I 94 G 

durch Urteil vom 24 Dozember 1946 and 

fdato) 

(Datum) 

Whereas the case ha3 now come before mo by way of review and after duo 
Dicso Straf3ache ist mir zur ttberprufung vorgolegt worden und naoh 

consideration j.nd in exorciso of the powers oonforred upon me, I horoby ordort 
ontsprochendem Studium des Saohvorhaltos und in Auadbung dor irir ttbortragonon 
Bofugnisse vcrfllgo ich: 

That the findings and sontonce are approved. The Commanding General, 
First Military District, will confine 4 Ludwig'TRESCHER in War Criminal Prison No. 1 
Landsboi'g, Gormany, for a period of one yoar, 11 months, commencing 8 May 1945* 

Duss dor^Befund und das Urteil besta'tigt wordon. Dor kommandicronde 
General, vom Militaybozirk I, wird die Inhaftiorung von'Ludwig THE3CHI5R im 
Kriegsvorbrechoreofangnis No, 1, Landsberg, Doutschland, fflr dio Dauor von olnom 
Jahr und elf Mona ton, mlt Wirkung ab 3 Mai 1945, voranlasscn. 


Dated this 

Go go ben am l6 Oct 


/a/ J, L. Harbaugh, Jr. 

(Signature of Reviewing Authority^ 
(Untersohrift der naohprufondon Bo horde’. 

✓ 

J. L. HARBAUGH, Jr. 

Colonel JAGD 

Judge Advocate 

*3triko out words not applicable. (title) ” 

*Niohteutreffondes ist zu durchstreichon. (Titel) 










HEAD0UAR1EKS 
EUROPE'\9 OOSI/Jfc) 


LEGAL FOIli NO, Vo 





I 


AO 383 JAO APO 757 

UBDTIOTt Execution of Sentence in the Case of the United States vs, 
Albert STEFAN, et al.', (Case No, OOO- 5 O- 2 - 4 O). 

TO : Coomanding General 

First Military Distriot 
APO 1, U»S, Army 

Reference is made to letter, Hq, USFET, file AG 3 C 3 JAG-AGO, 

subject; "Designation of Prisons for War Criminals," 26 February 

» 

an , 1 to tho inclosed copies of the Order on Review in the above ontltlod 
case as to aocused ______ Ludwig THESCHER _ , 

Upon compliance with the Order on Reviow the oertifloate bolow 
will bo completed and returned to the Deputy Judgo Advooato for War 
Crimes, 77^3 ^ ar Crimes Group, APO 407> U,S, Army, . 

BlT COMMAND OF IIEUT3KANT GENERAL HUEENER: 


/s/Wm, E, Borgin 
Vftn, E, BERGEN 
Brigadier General, USA 

1 Inc It Adjutant General 

1 Form No, 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 


The sentence covered by tho above described Order on Reviow was 

» 

carried into oxccution at War Criminal Prison No, 1, Landsberg, Gormany, 


on 

r (Date) 


ym » at , 

(Hour) 


Prisoner Ludwig TRE3CHER has boon 
roleased from confinement at 
Landsberg War Crimes Prison No,l • 
on 7 April 1947 P° r expiration 
of sentonoo. 


/a/ Lloyd A, Wilson 
(Signature and hank| 
LLOYD A.WIISON 
Captain CMP 
Prison Officer 


(Organization) 


/s/ David A, Oakley_^___ 

(Countorsignaturoand Rank of 
'Witnessing Officor) 

DAVID A, OAKLEY ' 

1st Lieutenant CmlC 
Asst,Prison Officor 








T 
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. logal Form No. 1 3 

MILITARY GOVERNMENT COURT 
Militiirgorioht 

( ORDER CN HEVIE'.J n ‘ 

• Vorfiigung nach Uberprufung 

Caso No. 000-50-2-40 Order No, 

Strafaacho Nr, OOO- 50 - 2-40 Verfugung Nr. _ 


Hheroas ono Yfcrnor UIMER _ 

IN.jno of Accused) (Name deb l dor) Angoklagion) 


w;i3 convicted of tho offence of participation in Dachau Concentration Camp maos 

atrocity 

wegon dor folgondon atrnfbaren Handlung Toilnahmo an Maasengrouoltaten im 
*Shnupxgy Konzentrationalager Dachau 

1 by tho *Intermcdinto Military Court 


. ■ 

T BUU9X&Z 

.. a - —» __ 

^xticcnmca 

vom *Mittloron Kilitttlrgorichto 

♦atau n tt 


at Dnohau, Germany 

in Dachau, Doutschlnnd 

U'uddros3 of Court) 
(Anschrift dec Goriohta) 


and sontoncod to imprisonment for ono year, eight months, commencing 5 May 1945 
schuldig ortamnt und zu oinem Jahr und aoht Monnton GefAngnis, verurtoilt, mit 

- ZEESngnV mT ±W -- 


by Judgment datod the 24 Docombor 

durch Urteil vom 2A D&zcmbor _ 194.6 and 

(dato) 

(Datunt) 


Uhcrecs the cose has now come beforo mo by way of roview and after due 
Dioso Strofsachc ist mir zur tiborprufung vorgolcgt vjordon und naoh 

consideration and in exercise of tho powers conferred upon me, I J^ureby ardors 
entsprechendom Studium des Saohvorhaltes und in Ausubun," der mir ubertrogenon 
Bofugnisso verfuge ich: ' 

That the findings and sentence are approved. The Commending General, 
First Military District, will confine Uernor’UIliER in .Jar Criminal Pridon No. 1, 
Lendsborg, Germany, for a period of one year, eight months,commencing 5 May 1945* 

\ 

* Doss dor Befund und das Urteil bG3totigt werden. Dor kommandiorondo 
General, vom Militarbozirk I, wird die Inhaftiorung von '.Jernor UIMLR In 
ICriogsvorbreohorgefcngnis No, 1, Landsberg, Deutschland,, fiir dio Douor von oinoir 
Jahr und acht Monaton, mit Jirkung ob 5 Mai 1945» voranlasson# 


Dated this 

Gegeben am_ lS Oct _ 1947 


/s/ J, L. Harbaugh, Jr, __ 

lSignature of Reviewing Authority) ( 
(Untersohrift der nachprlifenden BehBrde) 

J. L. HARB/UGH, Jr. 

Colonel JAGD 

Judge Advocate 

*Strik» out words not applicable. (Title) 

*Nichtzutreffondes ist zu durchstreichen, (Titel) 
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HEADQUARTERS 
EUROPEAN COMMAND 


LEGAL FOHI NO, l6 




AG 383 JAG ' APO 757 

SUBJECT) Execution of Sentence'in the Case of the United States vs, 
Albert STEFAN, et al # , (Case No. 000-50-2-40). 

TO 1 Commending General 

First Military District 
APO 1, U.S, Army 

Reference is made to letter, Hq. USFET, file AG 383 JAG- 
AGO, subjeotj "Designation of Prisons for ’Jar Criminals," 26 
February 1947 to the inclosed copies of the Order on Review 
in the above entitled case as to accused Werner UIMER , 


Upon compliance with the Order on Review the oertifioato 

below will bo completed und rotumod to the Deputy Judge Advooate 

\ . 

for Jar Crimes; 77^8 War Crimes Group, APO 407» U.S, Array, 

BY COMMAND OF LIEUTENANT GENERAL HUEBNERl 

/s/ Wm. E. Borgin 
V/m, E. BERGEN 
Brigpdier Goneral, USA 
Adjutant Genoral 

Frankfurt 7 1 75 


1 Inolt 

1 Form No, 13 (in dup) 


CERTIFICATE OF COMPLIANCE 

% 

Tho sentence covered by the above described Ordor on 
Review was oarried into oxooution at War Criminal Prison No. 1, 
Landsborg, Germany, on 1947» ot 

—r^toi- —ora— 

Prisoner 7/orner UI1IER has boon 
rolaesed from confinement at 
Landsberg War Crimos Prison No.l 

on 23 January 1947* * /a/ Lloyd A,Wilson 

(Signature* and Rank) 
LLOYD A. JIISON 
Captain CMP 
Prison Officor 

(Organization) 


/a/ David A, Oakley 
(Countersignaturo and Rank 
of Witnessing Officer) 
DAVID A. OAKLEY 
1st Lioutonant CmlC 
Asst.Prison Offloor 














9 


MILITARY GOVERNMENT COURT 
Militr.rgoricht 


LEGAL POaj NO. 13 
\ 


. ORDER ON REVIEW 

, Vorfugung nrch tfberpriifung 

Case No, 000 - 50 - 2-40 Ordofl No, 

Strnfsrcho Nr. 000-60-2-40 Vorfugung Nr. _ 

V/herocs ono Johciin VERH OEVKN * 

IN jno of Accused) (Nrmo des (dor) Angoklagtcn) 

' 1 

v~s convicted of tho offcnoo of participation in tho Dc.chnu Concontrr.tlon Comp mass 

c.trooity 

nogen der folgcndon strcibnren Hr.ndlung Tojlnahmo on Mnssongreucltr.ton lm 
♦ gpBKH t Konzontrctionsltigor Dachau 

by tho *Intermedir.to Military Court 

*?mzxxX r.t Dr.chon, GorowJiy 

I, in Dcohr.u, Pout sc h lend 

von ♦Hittleron Mi litnrgorichte {Addross of Court) 

♦g lB ECPt (Annchrift dos Gorichts) 

\ 

•nd sentenced to imprisonment for two years, commencing 11'c.y 1945 

sehuldig erknnnt und zu zwoi Jahrcn Gefcngnls verurtoilt, mit Wlrkung ab 1 IldL 1945 

by Judgment dated the 24 Docombor , 

duroh Urtoil vom 24 Dozembor I94&* and 

ldate) 

(Datum) 

Wheroas the cr.se hc.$ now come beforg mo by way of review and aftor duo 
Dieso Strafsaoho ist nir zur thjorprufung vorgclegt wordon und ncoh 

consideration in oxorciso of the powors conferred upon mo, I hereby ordor* 
ontsproohondem Studium d ©3 5cch.vorhc.ltcn ur.d in Ausubung dor mir ubertragonon 
Bofugnisso vorfilgo iohj 

That the findings and sentence are approved. The Commanding Oonoral, 
First'! illtcry District, v.i 11 confino Johann VERHCWVEN in War Criminal Prison 
No, 1, Lrndoborg, Geracny, for a period of two year 3 , comjnencing 1 Hay 1945* 

• Dess dor. t Bofund und dos Urtoil best&tigt werdon, Der kommandiorendo 
General, vom riliterbezirk I, wird die Inhnftlerung von-Johann VERHOEVEN lm 
Kriogsvorbreohergefangnis No. 1, Lmdsborg, Deutschland, flir Dauor von zwoi Jahron- 
.-.'irkung ab 1 Mr i 1945* voranlassen. 


Doted this 

Gogebon on 16 Qot _ 1547 


/s/ J, L, I£rbc.ugh. Jr. 

« (Signature of Reviewing Authority) 

• - (Untorschrift- dor nachprufondon Bohordc 

J. L. HARMUGH, Jr. 

Oolor.ol JAGD 

Judge Advocate 

♦Strike out words not applicable, (Title) 1 

♦Nichtzutroffondos i3t zu durchstrcichon, (Titol) 



HEADQUARTERS 
EUROPEAN COMMAND 


LEGAL FOFM NO. 1& 


* 



AG 383 JAG v APO 757 

3UBJ'3CTj Execution of Sentence in the Case of the United States vs. 

Albert STEFAN, et al., (Case No, OOO- 50 - 2 - 40 }, 

TO : Commanding General 

FirstMilitary District 
APO 1, U,S, Army 

Reference is made to letter, Hq, USFET, file AG 383 JAG-AOO, 
subject: ''Designation of Prisons for War Criminals," 26 February 134-7 
and to the inclosed copies of tho Order on Review in the *bove entitled 


caso as to accused _ johnnn VERHOEVEN _ . 

Upon complianoo with the Order on Review the certificate below 
will be completed and returned to tho Deputy Judge Advocate for Whr 
Crimes, 7708 War Crimea Group, APO 407* U.S. Army, 


B5T O llIAND OF LIEUTENANT GENERAL HJEBNERt 


' /s/ VAn, E. Bcrgin 

Vftn. E, BERGIN 
Bi’igadior General, UGA 

1 IncIt Adjutant Gonerol 

1 Farm No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

Tho sentonoe covered by the above described order on Roviow was 

l ♦ * 

carried into oxooution et War Criminal Prison No, 1, Landsborg, Gormany, 

1947. at 

-T35SFT- 


/s/ Lloyd A, Wilson 
(Signaturo and RonET 
LLOYD A.WILSON 
Captain CMP 
Prison Offlcor 

(Organization) 


/s/ Dc vid A. Oakley 

(Countorsigir.turo end Honk of 
Witnessing Officor) 
DAVID A, QAKIEY 
1st Lieutenant CmlC 
Asst,Prison Officer 


on _ _ 

(Date) 

Prisoner Johann VERIIOEVEN has boon 
released from confinement at 
Landsborg War Crimos Prison No,l 
on 1 Kay 1947 P° r expiration 
of sontonco. 


\ 






▲ 







4 


MILITARY GOVERNMENT COURT 
Militargericht 


LEGAL FORM NO. 13 


* 



1 


ORDER CN REVIEW 
Verfligung naoh Uberprufung * 

Case No. 060 - 50 - 2-40 

Strafaache Nr, 000-50-2-40 _ 


Order No, 
Verfugung Nr* 


Whereas one Eteri ./AGNER 

lt\ T ame "o'f Aocuaod) (Name des (dor) Angeklagten) 

was convicted of the offence of participation in the Daohau Concentration Camp 

mass atrocity 

wogen der folgendon strafbaren Handlung Teilnahmo an Massengreuoltaton lm 
*3300001$ Konzontrationslagor Dachuu 

by the *Intormodiate Military Court 

*ffiOQOaa at Dachau, Germany 

♦xncnooaai in Daohau, Deutschland 

vom *Nittleren Militargorichto (Address of dour^T 

*8BH8Q£ (Ansohrift don Gcrichts) 

and sentenced to imprisonment for on6 year, eight months, commencing 6 May 1945 
sohuldlg orkannt und zu einom Jahr und aoht Monaton Gofangnis vorurtoilt, mit 

by Judgment dated tho 24 December 194-6 

durch Urteil vom 24 Dozomber 1946 _end 

(doto) ' 

(Datum) 

t 

Whereas tho case ha3 now come before mo by way of roview and after due 
Dieso Strafsacho ist mir zur Uberprufung vorgolegt wordon und naoh 

consideration and in exorcise of tho powors confcrrod upon me, I hereby order* 
ontspreohondom Studiurn dos Sachvcrhaltos und in Ausiibung dor mir ubortragenon 
Bofugnisso vorfuge icht 

That tho findings and sentence aro approved, Tho Commanding Gonerai; 
First Military District, will confino Karl WAGNER in V/ar Criminal Prison No. 1, 
Landsborg, Germany, for a period of one year, eight months, commencing 6 May 1945- 

Daus dor ( Befund und das Urtoil bostatigt v/erdon. Dor kommondiorondo 
General, vom Militarbozirk I, wird die Inhaftiorung von Karl WAGNER im 
Kriegavorbrochorgefangnia No, 1, Lendsbcrg, Deutschland, fur die Dauor von oinom 
Jahr und acht Monaten, mit i/irlcung^ab 6 Mai 1945> voranlasson, 1 


1 


Dated this 

Gogcbon am l£ Oct __ 1947 


/s/J. L, Harbnugh, Jr* 

. (Signature of ’Rovionin^ Authority) 

(Untorschrift der naohpriifendon Dohordo) 

J. L. HARB/JJGH, Jr. 

Colonel JAGD 

Judgo Advocate 

*3trike out words not applicable, ' (Titlo) 

*Nichtzutreffendes ist zu durchstreichtn, (Titol) ’ 
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AO 385 JAG /JO 757 

'JUBJECTt Execution of Sontonco' in tho Case of tho United Statos vs* 

Albort Sip/iN, ot c.l., (Ceso No. 000-50-2-40), 

TO : Commanding General 

First‘Hilitc.ry District 
/JO 1, U,S, Anny 


Referonco is mdo to lot tor, Hq. USFET, filo AG 383 JAG-AGO, 
3Ubjcot; "Designation of Prisons for ¥/or Criminals," 26 Februcry 1947 
ind to tho inclosed copios of tho Order on Review in tho above ontitlcd 
case Qo to accused_Karl WAGNER_ _., 


Upon complianco with tho Ordor on Review tho cortificato bolcw 
j»iU be completed and returned to the Deputy Judge Advocate for War 
'rimes, 77 War Crimes Group, /JO 4°7» U.S. Army, 


EOT COMM/UD OF LIKUTEN/NT GENERAL HUEBNER: 


/a / Wm, E. Bergin 
Win. E. BERGEN 

. Brigadier General, USA 

L Inc Is / Adjutant General 

1 Form No• 13 (in dup) 

’rankfUrt 7175 k 


CERTIFICATE OF COMPLEAUCE 

* 

The sentence covered by the above described Order on Review was 
arriod into execution at War Criminal Prison No. 1, Landsborg; Germany, 

1 __ 1947. at _. 

Ofcte)i (Hour) 

risonor Karl VAGNER has been 
^leased from confinement at 
> mdsborg War Crimes Prison No.l 
a 23 January 1947 * 


(Organization) 


/s/ Lloyd A, Wilson 
(Signature and Rank) 
LLOYD A.' JILSON 
Captain CI.IP 
Prison Officer 


/s/ 

(Col 


David A. Oakley 
Countersignature and RanE" 


Witnessing Offloer) 


DAVID A. OAJOEY 
1st Lioutonant Cml G 
Asst,Prison Officor 


or 
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-MILITARY GOVERNMENT COURT 
Militargorioht 


LEGAL POIW NO. 13 


« 



„ORDER ON REVIE# (| 
Verfugung mob uborprufung 


I 


Ca:;o No. 000-50-2-40 

Strefsaohe Hr# 000-50-2-40 


Ordoy No. 
VorfugunG Nr. 


t/horoas ono Erich Siogiamund WANDER 

(Naina' of Accuse?) (Name des (dap) Angelclagten) “ 

k 

wan oonviotod of the offence of participation in the Dachau Concentration Camp 

maos atrocity 

wegen der folgonden etrefbaren Hundlung Tellnahme an Maasengreuoltaten lm 
* S*Mnarr Kbmraendatr*tlOMlAgO& DSOhau 

by the ^Intermediate Military Court 

*fbaaca& at Duobau, Germany 

* ajU B uUu ai In Daohau. Deutschland 

*Mittloren Killtargeriehto (Address' of Court) 

vAWvn (Anschrift des Gorlohts) 


vom 


cjid sentenced to Imprisonment for one year, ten months,commencing 8 May' 194-5 
sohuldlg orkannt und zu oinom jahr und zehn Monaten Gefangnis vorur tollt, alt 

Vlrkung ah 8 Mai 1945 


by Judgment dated the 24 December 194-6 
durch Urteil vom 24 Dezember 1946 

- ■ ■'^TdatBT 

(Datum) 


and 


Whereas the case has now camo boforo me by way of roview and after duo 
Die so Strefsache ist mir air Uborprufung vorgelcgt wordon und nuoh 

oonsidoration and in the exorcise of tho powers conferred upon me^ I hereby 
ont3prechendem Studiura dos Saohverhaltos und in Ausubung dor mir ubortregonan 

ordert 

Ecfugnisse verfugo ioht 

That the findings and sentenoo are approved. Tho Commanding Genorol, 
First Military District, will confine Erioh Sl-'gismund WANDER in War Criminal 
Prison No, 1, Landsborg, Germany, for a poriod of ono year, ton months, Com¬ 
mencing 8 May 1945* 

Dass dor„Befund und das Urteil bestatigt warden. Dor koramandlorondo 
Gonoral, vom Militorbozirk I, wird dio Inhafticrung yon Erich Siogiamund WANDER 
iu Kriog3Vorbroohorgcf&ngni8 No. 1, Landsborg, Deutschland, f(lr dio Dauor von 
o:i.nom Jahr und zohn Monaton, nit Uirkung ab o Mai 1945» voranlasson. 


Dated this 

Gegeben am l 6 Oct 1947 


/s/ J. L. Harbaugh, Jr. .... 1 

(Signature of Reviewing Authority) 
(Unterschrift der nachprUfenden Behorde) 

, J. L. H.VRBAUGH, Jr ._ 

Colonel jAGD 

Judge Advocate 

*Strite out words not applicable* (Title) 

*Nichtzutreffendes ist zu durchstreichen. (Titel) 
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HEADQUARTERS 
EUROPEAN COMMAND 


LEGAL FOFM NO. l6 


I 


AT jfy JAG APO 757 

VU EJECT: Execution of 3ontor.au' in tho Case of the United States vs. 

Albert STEFAN, et nl., (Case No, 000-50-2-40), 

TO : Commanding General 

First Military District / 

APO 1, U.3, Army 


• Reference is undo to letter, Hq. USldCT, file AO 385 JAG-AGO, 
subject: "Designation of Prisons for 7ar Criminals," 26 February 1947 
and to tho inclosod copies of the Order on Roviow in tho above entitled 

I 

case as to accused Erich Sieglsround WANDER . « 


Upon compliance with tho Order on Roviow tho certificate below 
will bo oomplotcd and roturnod to tho Deputy Judgo Advocato for War 
Crimes, 77°^ *‘ ar Crimes Group, APO 407» U.S. Amy. 

I 

\ \ 

BY COMMAND OF LIEUTENANT GSNIRAL HJEBNER: 


/a/ Wiii, E, Bcrgin 
V/m. E. EERGIN 
Brigadior General, USA 

1 Inclj Adjutant Goncral 

1 Fom No, 13 (in dup) 

Franl:furt 7^75 


CERTIFICATE OF CCKPU/NCE 


• Tho oontcnco covorod by tho above described Order on Roviow was 

enrriod into oxocution at »/ar Criminal Prison No, 1, Landsborg, Gorraany, 


on 


TT5^oT 


1 947. 


(Hour) 


Prisoner Erich Siofjismund WANDER 
has been released from confinement 
ct Irndsbcrg Far Crimes Prison No.l 
ou 7 March 1947 P°r expiration of 
sor.terico. 


t 


/s/ Lloyd • « UXo on 
4 (Signature ancl RrnkJ 
LLOYD A, FILjON ' 
Captain CMP 
Prison Of floor 



Organization) 


' /s/ David A, Oakloy 

Jo - — 


ount or signature end bank of" 
Y/itnossing Officer) 

DAVID A. OAKIET 
1st Lieutenant CmlC 
Asst.Priaon Officer 




\ i 


X 








military government court 

Militargorioht 


LEGAL FOIW NO. 13 


1 




ORDER ON REVIEW (( 

Vorfugung nach Uborprufung 

Cnoo No, 000-50-2-40 

Stri'fur.oho Nr, 000-50-2- 40 

Whereas one Werner Max Johannes WASTRACH __ 

lName of Accused) {Name 'dels (der) Angeklagten) 

was convicted of the offence of participation in the Dachau Ooncontrotion Camp 

mass atrocity 

wogen dor folgonden ntrafbaren Hand lung Teilnahme an Maasongrcuoltaten 1m 
*:{aSBo0QCJf Konzontrati ons lager Dachau 

by the * Intormediate Military Court 

*BQO0H£X at Dachau, Germany 

*3030000001 in Dachau, Doutsohland 

vom *Kittloren Kilitargcrichte (Addross of dourt) 1 1 “ 

*tSS30B5K (Anaohrift doo Gorichts) 

and sentenced to imprisonment for one your, 11 months, cojnntnoing 2 May 1545 
schuldig erkannt und zu oinem Jrhr und elf Monnton Gofangnis vorurtcilt, mit 

-7£rEuffi ,, dFTI4iT'T5F5--- 

by Judgment datod tho 24 December 194© ' . 

duroh Urtoil vom 24 Dozembor 1946 __ - and 

(date) 

(Datum) 

l 

Whereas tho CEse has now came before me by way of review and after duo 
Dicse otrafoncho ist mir zur tiberprufung vorgologt uordon und naoh 

consideration and in exorcise of tho powers confcrrod upon rap, I hereby ordort 
ents arochondem Studium dos Sachvorhaltc3 und in Ausiibung dor mir ubertregenen 
Defugnisso vorfugo ich: 

That tho findings and sentence are approved. The Commanding Gonural, 
First Military District, will confine Womor Max Johannos MITTRAGII in War'Criminal 
Prison No, 1, Landsborg, Gomnny, for a porlod of ono year, olevon months, coro- 
monoing 2 May 1945* 

Dass dor Bofund und das Urteil bostatigt warden. Dor komrrrmdierondo 
General, vom Militarbozirk I, w^rd dio Inhaftiorung von V/ornor Max Johannos 
VA'JTRAOH im Kriogsverbrochorgcfangnia No. 1, Land3borg, Deutschland, filr dio De¬ 
von cinom Jahr und elf Monaton, mit Wirkung nb 2 Mai 1945» voranlas3on. 


Ordwp No, 
VorfugunG Nr. 


Dated this 

Gegebon am lG Oct_ 1947 


/a/ J. L. Harbaugh, Jr. _ 

l Signature of Reviewing Authority) 
(Untorochrift dor naohprufondon Do horde) 


x 


♦Striko out words not applicable. 
*Niohtzutreffendos i3t zu durchstroichon. 


J. L. HrNBaUGH, Jr. 
Colonel JAGD 

Judgo Advocato 

{TitloT" 

(Titol) 












HEAD CARTERS 
•JJHOF'. M CCWMnND 


LEGAL FORM NO, iG 



AG 3$3 JAG 


apo 757 


SUBJECT: Execution of Sentence in the Case of the United States vs, 
Albert STEFAN, et al., (Case No, 000-50-2-40), 

TO : Commanding General 

First Military District 
APO 1, U.S, Army 

1 4 , 

Reference is made to letter, Hq., USIET, file AG 383 JAG-AGO, 
subject; "Designation of Prisons for 7/ar Criminals," 26 February 1547 
and to the- inclosed copies of tho Order on Review in tho above entitled 
case as to accused_ Werner Max Johannes WAS'IRAOH _ , 


Upon compliance with tho Order on Review the certificate below 
will bo completed and roturnod to tho Deputy Judge Advocate for War 

f 

Crimes, 77^8 War Crimes Group, APO 4^7» U.S. Amy* 


BY COMMAND OF LIEUTiSHANT GENERAL HUEBNER: 


/a/ Wm, E, Borgin 
U in, E, BERdN 
Brigadier Gonoral, USA 
Adjutant General 


Frankfurt 7*75 


1 Incl; 

1 Form No, 13 (in dup) 


CERTIFICATE OF CCKPIX'NCE 

\ 

Tho sontonoo coverod by tho above described Ordor on Review was 


carried into oxocution at War Criminal Prison No, 1, Landsborg, Germany, 


on 


(Dato) 


1547, at 


(Hour[ 


I’riaonor Wernor Max Johannes WA3TRACH 
has boon roloosed from confinement at 
Landsborg War Orimos Prison No.l 
on 1 April 1947 per oxpiration 
of sontonco. 


h! L loyd cileon 
l^ignaturo cSd KanCT 
LLOID A .WILSON 
Captain CMP 
Prison Offloor 

lOrganization) 


7 

/s/ David A. Oakley 
(Countorsignaturo"and Rank/of 
Witnessing Officor) 

DAVID A, OAICLWY 
1st Lieutenant OmlC 
Asst,Prison Officer 









* r* 


HUIT/dW GOVERNMENT COURT 
Mllt^rgoricht 


LEGAL FOHI NO. 13 


OitDER ON REVIEW 
VorfUrjung nr.ch ttbcrprttfung 


Case No. 000~50«*2*40 • 

Slirr.fsocho Nr. Q00~^0-2-40 


Order No, 
Vcrfllgung Nr. 


Whereas one otto Kasper V.EESR _ * 

(Ncjdcj of Accused) (Nemo <3 os (dor) Angolcft gfeonT 


w-3 oonviotod of the ofi'onco of participation in tho Dachau Concentration Comp 

mass atroolty 

wo gen dor folgondon Strr.f baron Hand lung Toiinchmo an Masaongr* uoltaten im 

Konzontrations Inger bachuu 
* by tho ^Intermedicto Military Court 

*B0O0Gtit at Dr.chnu; Germany 

*3ttJGOG0DOI M in Dachnu, Deutschland 

vom *Mittloron Milltnrgorichte laddress of Court) 

’“BffiflBQf (Anschrift doa Goriohts) 

r.nu CuRtoncod to imprisonment for two yogro, commencing 4 Key 1945 
sohuldlg erkannt und zu zwol Jahren Gefnngnis vcrurtellt , mit Wirkung nb 

4 1945 


by Judgnont dated tho 24 Docombor 1%6 
lurch Urtcil vom 24 Dczcmbor 1946 


and 


(dato"J 

(Datum) 


’.Rioroas tho caso ht.s r.ov: come boforo mo by way of roviow and aftor duo ^ 
Diese Strafsache iat mir zurttberprdfung vorgelegt worden und naoh 

consideration and in exercise of the powers conferred upon ms, I hereby order* 
entsprecihendem Stadium des Sachverhaltes und in Ausubune; der, mir Ubertragenen 
Befugnisse verfuge ich* 

« 

That the findings and sentence are approved. The Commanding General, 
First’fcilitury District, vd.ll confino Otto Kasper WEBER in Jar Criminal Prison 
No. 1, Luidsberg, Germany, fora period of two years, commencing 4 i&y 1945* 

Docs dor Refund und das Urtoil bestdtigt wordon, Dor kommandioi’ondo 
Geroral, vom UilitRrbezirk I, vird die Inhaftlerung von Otto Kasper .JEHKR im 
KriegsvorbrechergDfBngnis No, 1. Iandsborg, Deutschland, fur dio Dauer von zvei 
Tehran, mit Wirkung ab 4 Mai 1945» veranlasson. 


Dated this 
Gogebon am 


l6 Oct 


1947 


t 

/a/ J. L, Hfrrbi.ugh, Jr 

(Signature of Reviewing Authority")" 

, ' (Untorschrift dcr nachprufendon 13ohordc) 

J. L. H/iRCAUGH, Jr. 

Colonel JAGD 

_ Judge Advocate 

♦Strike out word3 not applies Dio. (Title) ~ 

' : 1Jichtzutroffondos ist zu durclustroichcn. (Titel) 


t 
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HEADQUARTERS 
EUROPEAN COMMAND 


LEGAL FORM NO. l 6 


AG 303 TAG 


afo 757 


GUSvACT: Exocut ion of Sentence in tho Case of tho United States vs. 
Albert STEFAN, et al., (Caao Ko. 000-50-2-40), 


TO t Commending GonertJ. 

FirstMilitary District 
/.TO 1, U.S, Army 

* / 

keforonco is made to letter, Hq, U3FET, file AG 333 JAG-AGO, 
subject* "Designation of Prisons for war Criminal^," 26 February 1347 cn ^ 
to tho inclosed copies of tho Order on Review in tho fbovo entitled ease os 


to nccusod Otto gaspor Y/EUSR 


Upon compliance with the Order on Review tho ccrtificcto bolow 
will be completed and returned to tho Doputy Judge Advocate for .Air Crimes, 
770 O War Crimos Group, A.PO 4^7» U.3. Array. 

IN COMK'lTD OF IIKUmTANT GENERAL HUEttlERt 


V 

1 IncIt 

1 Fora No, 13 (in dup) 
Frankfurt 7175 


/ 3 / Urn. IS. Itorgin 
Vto. E. BERGEN 
.dtrigr.dic. r General, USA 
Adjutant General 


CERl’IFIOATE OF CCMPIIANOE 


The 3 ontonoo covered by tho above dascribod Order on Review was 
carried into oxocution at ./cr Criminal Priosn Ho. 1, Landoborg, Germany, on 

_,_ 1947. at___ _ _, 

lie to) (Hour) 


Prisoner Otto ICaspar WEBER has 
boon released from confinement 
ct T/mdsborg '.ar Crimes Prison No.l 
on 3 May'I'j.,7 per expiration of 
sontonoo# 


1 


/a/ Lloyd .'ilaon 
(Signature raid iiaiikj 
LLOTff) J-.wIIfiCK 
Captain CMP 
Prison Officer 

l Organization) ~ 

/s/ David A . Qr.kloy _ 

l Countorsi gnaturo and liank of 
YJit no 3 sing Officor) 
Di.VID A. OATJEY 
1st Lioutonr.nt CmlC 
Asst.Prison Officer 
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limiTY GOVERNMENT COURT 
Milit^rgcricht 


LEGAL FORM NO, 13 


V* 


ORDER ON REVIE i/ 
VcrfUgung nach Oborprlifung 


Ccao No, OOO- 50 - 2 - 4 O 

Utrafsacho Nr. QOO-50-2-^1-0 


Order No. 
Vorfugung Nr, 


.'horoes one__ Josef WERNER _ __ 

(None j ccusod) (ffruno dos Icier) AngoklcgtcH) 

was convicted of tho offence of participation in the Dachau Concentretion Comp 

mass atrocity 

wogon dor folgendon strnfbaron Handlung Tcilnahme an Kassengreueltaton im 
"" — IConzcntrationslagor Dachou 

by »ho *Intornodiato Military Court 

at Dachau, Germany 

*%tF$$S&5CK in Dachau, Deutschland 

vom *r!ittleron J'ilit&rgoriohte (Address of Court) 

*maaaa£ (Anschrift des Gerichts) 

and sontonood to imprisonraont for one year, nine months, commencing 1 May 1945 
schuldig orkannt und zu olncm Jahr und noua Monaten Gofnagnls vorurteilt, mlt 

V/lrkuncf ab 1 Hal ‘1949 


by jud^nont dated tho 
durch Urtoil von 


24 Decomber 194§ 
24 Dozembor 


J2$£ 

ate) 


and 


Id 

(Dr. tun) 


w'horoo3 the case has row coxae boforc mo by nay of review end aftor 
Dlesc Strafsacho ist x.iir zur ifberprufung vorgolcgt vjorden und naoh 


duo consideration and in oxorciso of tho powers oonforrod upon no, I horoby 
ontsprechendom Studium dos Sachverhnltes und in Ausubung do*' nir llbertragonon 


order: 

Befugnisse vorfilge ich; 


That the findings and sentence are approved. Tho Commanding General, 
First Filitary District, will confine Josef WERNER in /nr Criminal Prison No, 1, 
landsborg, Germany, for a period of one year, nine months, coriimencing 1 May 1945' 

• Dass der ( Befu.nd und das Urteil best&tigt warden, Der komraandiorendo 
General, vom Militc.rbezirk I, v/ird die Inhnftiorung von Josef v.ERNER ira 
ICriegsverbreohergof&ngnis No, 1, Landsberg, Deutschland, fur die Dauer von 
einem Jahr und neun Monaton, mit Wirkung ab 1 Mai 1%5» veranlassen, , 

• \ 


Dated this 

Gegoben am lG Oct __1947 


/s/ J. L . Harba u gh, Jr _ . 

(Signature of'lioviewing Authority) 
(Unterschrift der nnchprUfendon Be horde) 

/ 

J. L. ItfvRli/UCH, JR. 

Colonel JAGD 

_ Judge Adv ocat e 

*3tritoe out words not applicable. iTitloT” 

*Niehtzutreffendes ist zu durch 3 troichen. (Titel) 
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L.UGAL FOttt NO, l 6 


4 * 


* 

% 


ir^D:UAra T 3RS 
73JROB5AN CCMiAND 


AG 303 JAG APO 757 

JU 9 TBCT: Bxooution of Sentence ir. the Cose of the United States vs, 
Adolf STEPAN, ot c.l., (Case l T o. 000-50-2-40). 

TO : Commanding General 

First Lilitaiy District 
APO 1, U.3. Army 

Roforono© is unde to letter, Hq, U3FEST, file AG 30J JAG-AGO, 

subject: "Designation of Prisons for War Criminals," 2S February 1547 

v 

aid to the indosod copies of the Order on Review in the above entitled 
case ex to accused_ Jos or REHKBR __ « 

Upon oomplir.no 0 vjith the Order on Review the certificate below 
will bo completed and returned to the Deputy Judge Advocate for War 
Crimes, 770S War Crimea Group, APO 4 . 07 , U.S. Army, 


31 COStiMJD OF LIUUTSM'JiT GliiKRAL UUEBKERt 





4 


/s/ Wra. IS, Borgin 
Wn. B. HERGIN 
Brigadier General, USA . 

1 IncIt Adjutant General 

1 Fom 77 o. 13 (in dup) 

Frankfurt 7^75 


CERTIFICATE OF COMPLIANCE 

Tho sentonco covered by the above described Order on Review v/au 

oarriod into execution at War Criminal Prison No, 1, lands berg, Germany* 

on _ ♦ _194 7, c.t_'_• 

(Date J “* ’ (Hour) * 


Prisoner Jos of WORLAR ha 3 been 
released frojp confinement c.t 
Landaborg »tr Crimes Prison llo,l 
on Jl January 1947 Rer 
oxpiration of sentence. 


/ 3 / Lloyd A, JIL30 N 
(SifyLC-tui'e end Rank) 
LLOYD A.’.IKJON 
Captain CLP 
Prison Officer 

(organization) - 



/a/ D ^-vid A,> O akl ey 
(CountCrii-gnaturcT and Rank of , 
Witnessing Officer) 

DAVID A. QtXDSI 
1st Iloutoncnt CmlG 
Asst,Prl 3 on Officer 








DEPUTY JUDGE ADOVCATE'S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMM/ND v 
/PO 207-1 , 






UNITED S’T/TES ) 


Gottfried /dam WINTER 


30 July 1947 


Case No. 000-50-2-53 




REVIEW AND RECOMMENDATIONS 

I. TRIAL DATE* The accused was tried at Dachau, Germany, during the period 
17-20. January*1947, before a General Military Government Court. 

II. CHARGES AND PARTICULARS! 

FIRST*CHARGE* Violation of the Lows and Usages of War. I 

PARTICULARS* ' In that Gottfried Adam WINTER, acting in pursuance 
of a common design to commit the acta hereinafter alleged, and 
as individual's aiding in th~ operation of the Dachau Concentration 
Cfjnp and camps subsidiary thereto, did, at or in the vicinity of 
DACHAU add LANDSBERG, Germany, between about 1 January 1942 end 
' about 29 April 1945, willfully, deliberately, and wrongfully 

‘encourage, aid, abet and participate in the subjection of civil¬ 
ian nationals of nations then at war with the then German Reich 
to cruelties and mistreatment, including killings, beatings, 

. torturncs, starvation, abuses and ihdignities, the exact names 
end numbers of such civilian nationals being unknown but 
aggregating many thousands who were then and there in the 
custody of the German Reich in exercise of belligerent control. 

SECOND CHARGE* Violation of the Laws ond Usages of War. 

PARTICULARS: In that Gottfried Adam WINTER, acting in pursuance 
of a common design to commit the acts.hereinafter alleged, and 
as‘individual's aiding*in thp operation of the Dachau Concentration 
Camp and camos subsidiary thereto, did at or in the vicinity of 
DACHAU end L/NDSBERG, Germany, between about 1 January 1942 and 
about 29 April 1945, willfully, deliberately and wrongfully 
encourage, aid, abet and participate in the suvjection of members 
of the armed forces ofc nations then at war with the then German 
Reich, who were then and there surrendered and unarmed prisoners 
of war lin the custody of the then German heich, to cruelties and 
mistreatment, including killihgs, beatings, tortures, starvation, 1 
abuses and indignities, the exact names and numbers of sudh 
prisoners of war being unknown, but aggregating many hundreds. 

III. SUMMARY OF EVIDENCE* The accused was, by his twn admission, a member of 
the SS at Cajqp Dachau for a considerable period of time oetween the dates 
alleged, and was shown to have participated substantially in the Dachau 
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Concentration Camp mass atrocity, Prosecution's P-Ex 1 (R 6) is a certified 
copy or the crcrges, particulars, findings and sentences in the parent 

I 

Dacha* Concentration Camp case (U* S* v, Weiss, et »1«, 000-50-2, March 1946, 
hereinafter referred to as the "Parent Case"} see Section V* post)* 

IV, EVIDENCE AND RECOMMEND AT IONS i 
GOTTFRIED ADAM WINTER 




Nation?lityi 
Age* 

Civilian Status* 
Party Status* 
Military Status* 
Plea* 

Findings* 


German 

30 

Fenner 

Unknown 

SS Master Sergeant 
NG Charge I; NG Charge II 
G Charge I; G Charge II 


Sentence* 20 years, commencing 8 May 1945* 

— i 

Evidence for Prosecution ? WINTER served as a block leader and as a clerk 
in Department Three at the quard house at Camp Dachau (R 8, 20)* Department 
Three was the orderly room for the camp (R 42), Accused participated in whip¬ 
ping prisoners, us ing his fist, flat hand or whatever he had, A witness 
testified that some Frenchmen and several Poles were beaten so severely in 
WINTER'S presence that they rolled downstairs. Executions took place in 1942 
(R 9), especiallu of Russians, Poles, and Frenchmen (R 10), WINTER was among 

the S3 men taking prisoners to the execution grounds (R 11, ,16, 17), In tne 
a / 

evening these prisoners were brought to the crematory as dead bodies* 

Members of the headquarters staff at Camp Dachau always participated in these 

\ 

executions* WINTER was a member of the staff* In April 1942 all members of 


the headquarters staff at Camp Dachau received the War Merit Cross for service 
at home, WINTER was wearing'it (R 12-21, 22), He received it in April 1942* 
The men wearing it were the same as those who had been seen goihg out to the 
rifle range for executions (12,* WINTER testified that SS men who did 
especially well at Camp Dachau received the decoration for meritorious 
service, andmembers of the headquarters staff received it (R 42), On sever¬ 
al occasions accused struck prisoners* He mistreated them in the bath house 
where prisoners wore beaten and hanged on a pole (R 17)* 


i , 


-2- 











Schaefer, a fcrmer prisoner at Camp Dachau, testified he saw prisoners beaten by 

j 

accused without reasons or orders. One Pole bled from one ear and hia nose aftei 

t 

\ 

a beating by WINTER (R 21, 23). Witness Roemer, a former criminal prisoner at 
Camp Dachau, testified that he knew V/INTER was a clock leader there and 
mistreated prisoners (R 20). In 1942 he saw WINTER strike a Russian civi- 

t 

lian prisoner in the face for not removing his cap while passing him (R 27, 

28, 29). Accused wore a red, black and white decoration. It was given SS 
men for special merits. Witness stated that he knew one SS man who wore it 
who had participated in executions* It was known in camp that SS men wore 
the decoration had distinguished themselvesspecially (R 27). Another former 
prisoner^R 30) testified accused Kicked and beat prisoners without reason. 

"They feared him as a beater and tried to avoid nim. Prisoners included 
Russiens, Dutch, Luxerabourgers, Poles and Czechs, end WINTER made no excepti¬ 
ons (R 31). Witness Jcndrian testified that accused at times was detail 
leader of a garage construction detail in 1941 and 1942 (R 37). There he beat 
prisoners with a stick as they assembled (R 58,59,60). These' prisoners were | 
mostly Poles, but there were also Dutch, French, Czechs, Germans and later 
Russians. Official beatings in 1942 were in the bathroom (R 58). Accused 
went there with other SS men who were to bo?t tire prisoners. The witness 
stated he saw WINTER beat prisoners in 1941 and 1942 (R 59). Accused test- 
fied in Court that in 1942 he served as a clerk and messenger in Department 
Three as an SS Staff Sergeant (R 35)• In 1939 prisoners who violated rules 
were beaten and hanged by the rists or punished oy having tn-yir food taken 
away (R 39). He joined the Waffen SS in 1936 and went to station headquarters 
at Camp Dachau in 1939. As a block leader in 1939-40 he had charge of details 
(R 40) and accompanied civilian workers and guarded prisoners at construction 
sites. He served on the he d^uarters staff from 1939 to Deceiuaer 1942. He 
knew of the execution of Russian prisoners of war in the Spring of 1942 (R 41). 

Evidence for Defenset WINTER testified in Court that ho had not mis- 
treetod witnesses Roomer, Schaefer, or Kraemer (R 35, 36). Ho left Cemp 
Dachau on 14 December 1942 and later went to the front at his own request (R36). 
He received no decorations at Camp Dachau and *ore none there, In 1945 he 
received the Iron Cross Number Two, end it hrd r r,lrck, white and red ribbon 
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(R 37* 38). In 1939 he saw prisoners beaten or nenged the wrists oeecuse 

of violations of rules (R 39) but saw none of it in ly/*0 or 1942 end tooK no 

% 

prrt in any of it (R 40). He ha.d nothing to do with punishment reports end 
aid not know there.were executions (R 41)* As a clerk in Department lhrees 
he filled in forms concerning discipline and conduct. Tney were not punish¬ 
ment reports (R 42). He denied receiving * meritorious service decoration and 
staled that he did not Know what a death book was. He denied being e block 
leader in 1941 end 1942 or mistreating' any prisoners (R a 4)< Witness Stiller, 
testified that he worked as a clerk with accused at the Logining of 1942 and 
heard accused say frequently that he disliked Camp Dachau. WINTER was a quiet 
decent person, and he saw him wear no decorations (R 45, 46)* Stiller wrote 
records of investigation but not punishment reports. He was not aware that 
Russians were executed in 1942 (R 49). No one was executed in Department 
Three and he Knew of no record of executions being kept there (R 50)• He 
saw no defth book (R 51). A second witness testified he never saw accused 

wear any decorations .and he knew him as a quiet person (R 53, 54). If accused 

' /. 

had worn any decorations he would have seen them (R >5). 

Sufficiency of Evidence; The fmaings of guilty are warranted by the 
evidence* The sentence is not excessive. 

Petitions} Defense Counsel Gladstone L kohless, Lt* Col*, VikC, filed a 
Petition for Review on 22 January 1947* There are no Petitions for Clemenc;. 

Recommendstiom That the findings and sentence be approved. 

V. QUESTIONS OF LAWt 

Jurisdiction: It us clear that the Court had jurisdiction of the person 
of the accused and of the subject matter* ( 

Application of Parent Case: The Court was required to take cognizance 
of the decision rendered in the Parent Case, including the findings of the 
Court therein, tJv t the mass atrocity operation was criminal in nature and 
that the participants therein, acting in pursuance of a common design, subje-r 

cted persons to killings, beptings, tortures, etc., and was warranted in 

/ 

inferring that those shown to have participated know of the criminal nature 
thereof (Letter, Hordeuerters, U..it«d States Forces, European Theater, file 
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AG 000,5, JAG-AGO, subject: "Trial of War Crimes Cases"* 14 October 1946, 
and the Parent Case), The accused was shown to have participated in the mass 

atrocity end the Court was warranted by the evidence adduced, either in the i 

\ 

Parent Case or in this subsequent proceeding, in concluding as to him that he 
» - ' 

not only participated to a substantial degree but that the nature and extent 
of his participation was such as to warrent the sentence inposed. 

Examination of the entire record fails to disclose any error or 
omission which resulted in injustice to the accused. 

VI. CONCLUSIONS: 

• 1, It is recommended that the findings and sentence be approved. 

2, Logfl Forms Nos, 13 and 16 to accomplish this result are attached 

\ 

hereto, should it meet with approval, 

V 

/ William C. Craft 

WILLIAM C. CRAFT 
Attorney 

* Post Trial Branch 

Having examined the record of trial, I concur. 

C. E. Straight 

C. 3, SIRAlGHT ( 15 Sept 1947) 

Lieutenant Colonel, J/GD •; 

Deputy Judge Advocate 
• for War Crimes 
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LEGAL FORM NOi 16 

1 

. * N 



HEADQUARTERS 
EUROPEAN COMMAND 


/G 383 JAG 


APO 757 
Sep 29 1947 


t SUBJECT) Execution of Sentence in the Case of the United States vs* 
Gottfried Adam WINTER (Case No. 000-50-2-53) 

TO l Commanding General 

First Military District 
APO 1, U. S. Army 


Reference is made to letter, Hq. USFET, file AG 383 JAG-AG0, 

( subject* "Designation of Prisons for War Criminals," 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitled 
case as to accuse d Gottfried /drm WINTER 1 . 

Upon compliance with the Order on,Review the certificate below 
will be completed and returned to the Deputy Judge Advocate for War 
Crimes, 7708 War Crimes Group, APO 407, U. S* Army. 


BY COMMAND OF GENERAL CLAYl 


1 Inclj 

1 form No, 13 (in dup) 
Frankfurt 7175 


s/ Wm E, Bergin 
t/ Wm E, BERGIN 

Brigadier General, USA 
Adjutant General 


CERTIFICATE OF COMPLIANCE 

' The sentence covered by the above described Order on Review was 
carried into execution at War Criminal Prison No, Landsberg, Germany, 


October 

(Date 


1947. at 0800 

“lira 


/a/ Lloyd A, Wilson _ 

(Signature and Rank) 

/t/ lloyd a. Wilson 

Captain CMP 
Prison Officer 

(Organization) 

, 1 . ( 

(a / David A. Oakley 

(Countersignature r nd Rank oi 
Witnessing Officer) 

/t/ DAVID A. OAivLEY 
1st Lieutenant CmlC 
Asst, Prison Officer 












Legcl Form No$ 13 


kILIT/iRY GO VERMONT COURT 
iilLIT^JCERICHT 


Order on Review 
Verfugung nech Uberprufung 


Case No. 000-50-2-53 
Strefsoche Nr. 000-50-2-.J 


Order No. 
Verfugung Nr, 


Whereas on e Gottfried Adam WINTER _ _ 

(Name of Accused) (Name des (der) Angeklagten) 

was convicted of the offence of participation in the Dachau Concentration 
Camp mass atrocity 

wegen der folgenden strafbaren Handlung Tellnahme an Maasengreueltaten in 
Konzentrationslager Dachau 


u 


* Smauiauq pc 

by the * inJuaaaatitxtKxMilitary Court 

* General 

# Rinfamhm 

vom * MjfrtlmtmtxMilitargerichte 

# Oberen 


t Dachau,. Germany 

l Dachau. Deutschland 

" (Address of Oourt) 
(Anschrift des Gerichts) 4 


if and sentenced to imprisonemt for twenty years, commencing 8 nay 1945 
[/ schuldig erkennt und zu swanzig Jahren Gefanenis verurteilt. mit ftirki 


by Judgment* dated the 
dunh Urteil vom 


20 January 1947 
20 Januar 1947 
(Dale) 

(Datum) 


Whereas the case has now come before mo by way of review and after 
due consideration end in exercise of the pow^r conferred upon mo, I hereby 
order! 

biese Strffsache ist mir sur Uberprufung vorgelogt wordott und nach 
entsprochendem Studium des Sachverhaltos und in Ausubung der mir ubertrage- 
nen Bofugnisse -verfuge icht 

That the findings and sentence are approved. The Commanding General, 
First Military District, will confine Gottfried Adam AIRIER in War Criminal 
Prison No. 1, Lnndsberg, Germany, for a period of twenty years, commencing 
8 May 1945. 

Dess der Befund und das Urteil bostatigt worden. Der kommandierende 
General, vom Militarbezirk I, wird die Inhaftie rung des Gottfried Adam V;'IN TER 
im Kriegsverbredhergefangnis No. 1, Landsberg, Deutschland, fur die Dauer 
von zwanzig Jahren, mit Wirkung ab 8 Mai 1945, veranlassen. 


Dated this 

Gegoben a m 24 Sept _1947 

/a/ J. L, Hnrbaugh. Jr 
(Signature of Reviewing Author- 
ity) 

(Unterschrift der nachurufenden Beh- 
orde) 

/t/ J. L. HARBAUGH, Jr. 

Colonel JAGD 

^Strike out words not applicable (Title) 

♦Nichtzutreffendes ist zu durchstreichen, (Titol) 

Judge Advocate 
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DEPUTY JUDOE ADVOCATE’S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COadUAND 
APO 207-1 


f w 


6 August 1947 


JM I TED STATES 


•Jngelbert SOSLKSN 


Case No. 000-50-2-79 


REVIEW AND RECOMMENDATIONS 

, TRIAL DATA : The accused was tried at Dachau, Germany, during the 
eriod 12-13 May 1947, before a Genehal Military Government Court, 

I. CHARGES ,>ND PARTICULARS: 

FIRST CHARGE: Violation of the Laws and Usages of War, 

PARTICULARS: In that Engelbert 30ELKEN, acting in pur¬ 
suance of a common design to commit tne acts hereinafter 
alleged, and as individual aiding in the operation of 
the Dachau Concentration Camp and camps subsidiary there¬ 
to, did, at or in the'vioinity of DACHAU and LAND3BERG, 
Germany, between about 1 January 1942 and about 29 April 
1945, willfully, deliberately, and wrongfully encourage, 
aid, abet^and participate in the subjection of civilian 
nationals - of nations then at war with tea then German 
Reich to cruelties and mistreatment, including killings, 
beatings, tortures, starvation, abuses and indignities, ' 
the exact names and numbers of sucti civilian nationals 
being unknown but aggregating many thousands who were 
then and there in the custody of the German Reich in 
exercise of belligerent control. 

a 

SECOND CHARGE: Violation of the Laws and Usages of War, 

PARTICULARS: In that Engelbert 30SLK3N, acting in pur¬ 
suance of a common design to commit the acts hereinafter 
alleged, and as individual aiding in the operation of 
the Dachau Concentration Camp and camps subsidiary there¬ 
to, did at or in the vicinity of DACHAU and LAND3BERG, 
Germany, between about 1 January 1942 and about 29 April 
\ 1945, willfully, deliberately and wrongfully encourage, 

aid, abet and participate in the subjection of members 
of the armed forces of nations then at war with the then 

German Reioh, who were thon and there surrendered and 
unarmed prisonerb of war in the custody of the then 


r 

\ 

v. 
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German Reich, to cruelties and mistreatment, including 
killings,, beatings, tortures, starvation, abuses and 
, indignities, the exaot names and numbers of such pris¬ 

oners of war being unknown, but aggregating many hundreds. 

I 

III, SUMMARY OF SVIPENCE: From September 1944 until the end of the 

vftr, accused SOSLK3N was identified with the administration of two 

' i ' ' 

Pachau Concentration Camp subsidiaries, outcampa Kaufering Nos. VII an 

' \\ 

<J. These camps were an integral part of the mass atrocity operation 
i^out which revolved the oommon design established in the parent Dacha >' 

Concentration Camp Case (U.S. v. Weiss et al.,' 000-50-2, inarch 1946, 

w - __ 

hereinafter referred to as the "Parent Case"). Accused's servioe in 
ih these camps as a labor detail leader establishes, his active parti- 
pation in tne proven scheme of mass atrocity. In addition, he com- ' 
fitted acts of personal cruelty against various prisoners. 


3NGEL3SRT SOSLKEN 


Nationality:^ 

Age: ’ * , 

Civilian Status: 

\ 

Party Status: 
Military Status: 
Plea: v 

Findings: 


Sentence: 


/ M. . 


i German, 


Painter Foreman 


Unknown 


T/3gt 

NG Charge I; NG Charge II 
G Cnarge I;* NG Charge 11 
Life imprisonment 


Svldence for Prosecution : SOELKEN, transferred from tne Wehrmacr 
. the Waffen SS in October 1944, served from September of that year J 
r>6 end of the war as a work detail' leader at outcamps kaufering No&. 

• i 

I and XI (P-Sx 3), two subsidiaries in the Dachau Concentration Camp 
. /stem. At various times he had charge, among others, of the Moll dett 
K 25), the Maerkische Construction Firm detail (R 33), the Igling date 
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’ (P 33), and the Klein Held and Franke Construction Company detail (R 3 

* 

40, 49); of these, the last named was the most notorious (R 40), Tnes 

f 4 ' ' 

work details were drawn from inmates of outcamps Kaufering Nos, Vll *n 

,•'* I • 

XI, whose population was international in character, being made up of 

: 4 > * ‘ 1 

Poles, Rumanians, Czeohs, Frenchmen, Hungarians, Lithuanians and other 

# 

(R 9, 22, 41, 45, 49). 30BLK5N treated the prisoners under his juris¬ 
diction with brutality, frequently beating them with sticks, clubs and 

ether instruments (R 9, 17, 23, 33, 42), as did also the guards under 

«* * 1 • 

iis oomraand (R 39). There is ..testimony that two prisoners, one. either- 

rench or Hungarian (R 18), and the other Polish (R 24), died as a 

jsult of beatings administered by accused (R 18, 23, 24). 

-. The witness Heinz Hegenholz (R 88), called in rebuttal, testified 

* \ 

hat the Hoffman family, including the two defense witnesses Regina 
toffman and qon-in-law Horst Opitz (R 89, 90), were fined (and by im- 

• v . > * 

plication convicted) for harboring s wanted SS man (R 90). It does no 

, * ti <■ 

* \ 

qppear whether a trial of any kind was had nor what court or agency 
imposed the fine (R 89, 90), The testimony of this witness was offers 

e x 

and received for the purpose of attacking tne credibility of the two 

‘ ' 

defense witnesses referred to (R 60, 61', 67). 

l Evidence for Defense: S0ELK5N, testifying under outh, admitted h 

was a leader of various work details at outcamps Kaufering Nos. VII an 

<1 (R 71, 72). He denied having ever beaten the prisoners with his 

i.ands, feet or a club, or in any other way mistreating them (R 74, 75; 

i's did not permit others to abuse prisoners nor did he ever see them 

•.streated (R 75), No personnel belonging to his various work detail. 

# 

•.are returned to the camps dead (R 77). On one occasion, however, h 
prisoner was shot while attempting to escape, and another time a priso 
'ii the detail Uoll was killed while working with concrete (R 77). One 

/. 1 

9 

. 00 , he received a report that a prisoner had been mistreated (R 75). 

* nr • * . 

it times prisoner's on tne details became siok and had to be carried ba 


3 









rl 


** 

+ < , 
t 

,* 


/ 




trb the camp, but none were beaten (R 70). 

Two of SOSLKEN's former work detail guards, one who had been on 

• i 

iStails under him twice (R 81), and the other who had served with him 
::'or a week (R 84, 87), stated he treated the prisoners with kindness 

'R 82, 85). Two other defense witnesses, Regina Hoffman (R 54), and n* 

f 

son-in-law Horst Opitz (R 62),. testifying generally to tneir acquaint- 

.nee with accused, tneir opportunity for observing nis ‘conduct toward 

’ 

risoners on the details, declared that his conduct was proper. Tney 
r ere q;iestionod by the prosecution as to whether they had bean conviot 
* a German or a Military Government Court since tne war (R 60, 67) fo 
le purpose of laying the foundation for impeachment. They both repli 
In the negative (R 60, 67). 

Sufficiency of Evidence ; The evidence is legally sufficient to 

/ « f i j 

sustain the findings of guilty as to Charge I and the particulars ther. 
qnder. At Kaufering Camps Nos. VII and XI, prisoners were subjected t< 

nistreatment in the mass atrocity operation. They were civilian nati- 

* / 

;nals of countries then at war with the then German Reich, From 
September 1944 to the war's end, accused is shown to have been a 
responsible actor on the staff of these two Dacnau outcamps. The duti 

• i 

oerformed were essential to and Identify him witn tne system of ill- 
‘reatment there. The existence and scope of this rystem are establish 

t 

In the Parent Case and this Court was bound by t;v3 findings in that 

i 

vise (P-Sx 2). Proof of overt acts of individual cruelty, while not. 
'equisite to a finding of guilty since SOELhEN's participation in tr.e 
joheme is amply established, are evidence as to the degree of his par 
\\ jipation and useful and pertinent in determining the punishment to 
ee assessed against him. . 

There is contradiction as to just what mistreatments the aocused 
personally committed. Two witnesses, corroborating the defense theory, 
denying improper conduct on the part of the accused, were*Regina Hoffro 
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* ihd Horet Opitz. The Court permitted the proseoution to introduce 
relatively immaterial evidence to the effeot that tnese two witnesses 
»ere fined for and impliedly convicted of sheltering a wanted S3 man. 

' * * • w 

The accused's active participation in the mass atrocity operation *nd 
. , « • 

the nature and extent thereof were already fully developed by other 
> * ‘ 
evidence. As to the legal significance of admitting this testimony, 

see Section V, post. The findings of guilty are warranted by the 

avidenoe. The sentence is not excessive, 

* i 

v Petitions; No Petitions for Review nor Petitions for Clemenoy.^ 

* ■» «• • 

jre filed. 

t . * 

Recommendation: That the findings and sentence be approved. 


•/, QUESTIONS OF LAW: 

Jurisdiction : It is clear that the Court had jurisdiction of the 

accused and of the subjeot matter, , . 

' *■ 

Parent Case : The Court was required to take cognizance of the de 
sion rendered in the Parent Case, including tne findings of the Court 
therein that the mass atrocity operation was criminal in nature and 
that the participants therein, acting in pursuance of a oommon design, 
subjected persons to killings, beatings, tortures, etc., and was 
warranted in inferring that those shown to hava participated knew of 

i 

the criminal nature thereof (Letter, Headquarters United States Force 
Suropean Theater, file AG 000.5 JAG-AGO, subject: •‘Trial of War Crime 
.•asis", 14 October 1946, and the Parent Casa). The accused was shown 
:o have participated in the mass atrocity and the Court was warran+eo 
' r the evidence adduced, either in the Parent Case or in this sub- 
. 3 puent proceeding, in concluding as to him that the nature and extern, 
rf this participation was substantial. 

Impeachment of Defense Witnesses : Reference is made to the lutte 
sortion of Seotion IV, supra, concerning tne attempted impeachment of 
two defense witnesses. At least in theory, the evidence in question 


5 








might improperly influence a Jury in an American criminal trial. How- 
^ iiyor, a war orimea court can properly admit any evidence believed to 
je of probative value as measured from a non-te'cnnical and non-legalis 

i , 

( ,oint of view (Sections 5-351, 5-354,4 and 5-329, Title 5, '‘Legal and 
Penal Administration", of "Military Government Regulations", published 
'ey Office of Military Government for Germany (U3), 27 March 1947, and 

paragraphs b, c, d and e of Section 270,. "Manual for Trial of War Crim 

' ' ' 1 i ' 

arid Related Cases", 15 July 1946), 

i . 

I Hfr y Examination of the entire record fails to disclose any error or 

I mission wnich resulted in an injustice to the accused, 1 

/ • • ■ ‘ - , 
I »I. CONCLUSIONS: 

I 1, It is recommended tnat tne findings and tne sentence be 

\ 

! ippro.ved, 

I 2, Legal Forms Nos. 13 and 16 to accomplisn tnis result are 
' • ' * 

attaohed hereto, should it meet with approval. 


/s/ A. J, Albert 
A. J. ALBERT 
Attorney 

Post Trial Branch 

laving examined the record of trial, I concur. 


/s/ C.E. Straight 
C. 3. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advocate 
for War Crimes 


V ' ■ 
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LEGAL FORM NO. 13 
MILITARY GOVERNMENT COURT 
MILITARGERICHT 

Order on Review 
Verftigung nach Uberprtifung 


,’aee No. 000-50-2-79 • Order No. 

Jtrafsache Nr. 000-50-2-79 VerfUgung Nr. 


Whereas one _ Engelbert 30ELKEN 

(Name of Accused) (Name des (der) Angeklagten) 
as convicted of tne offence of participation in the Dachau^Concentra¬ 
tion Camp mass atrocity 

egen'der folgenden strafbaren Handlung Teilnahroe an Massengreueltaten 

ira Konzentrationslager Dachau 

y the fcXKXKXlUaXXXK Military Court . _ 


"General 

«IXNXKXHKK 

-MXXXXNKaM l.lit&rgerichte 
KJberen 


at Dacnau, Germany 

in Dachau. Deutschland 

(Address of Court) 
(Anscnrift des Gerichts) 


rid sentenced to imprisonment, for life, commencing 13 May 1947 
chuldig erkannt und zu lebenslflngllcher Qof&ngnisstrafe varurtellt. 

fflit Wirkung a!b 13 Mai 1947 
>? Judgment dated the 13 May 1947 

lurch Urteil vom 13 tyal 1947 and 

(Datum) 

'Thereas the case nas now come before me by way of review and 

Diese Strafsache 1st mir zur Uberprflfung vorgelegt worden unc 

* 


ifter due onsideration and in exeroise of the powers conferred upon 
lach entapi ecnendem Studium des Sacnvernaltes und in Ausubung der mir 

i * 1 

j t is, I hereby order: 

| (bertragenen Befugnisse verftige ion: 

That the findings and sentence are approved. The Commanding 
general, First Military District, will confirm Engelbert SOELhEN in 
* ar Criminal Prison No, 1, Landsberg, Germany, for the duration of 
! .is life. 


Dass der Befund und das Urteil best&tigt worden. Der hommandier¬ 
ode General, vom Militarbe^irk I, wird die lebenblJnglione Innaftieru: 
»-n Engelbert S03LKEN im Kriegsverbrecnergef&ngnis Nr. 1, Landsberg, 
outschland, veranlassen. 


Dated this 

Gegeben am 19 August 1947 


/s/ J. L Harbaugh. Jr, _ 

(Signature of Reviewing Authority 
(Unterschrift der nachprttfenden Behordc- 
J. L. HARBAUGH, JR. 
Colonel, JAGD 

( Judge Advocate 

iStrike out words not applicable. (Title) 

{Nichtzutreffendes ist zu durchstreichen. (Titel) / 
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LEGAL FORM NO. 16 


HEADQUARTERS 
EUROPEAN COMMAND 

AG 383 JAG APO 757 

21 Aug 1947 


> SUBJECT: Execution of Sentence in the Case*of the United States vs* 

[ Engelbert SOELKBN (Case No. 000-50-2-79) 

Ira : Commanding General 
1 ' First Military District 

m APO 1, U*S. Army 

wt i. 

jB. Reference is made to letter, Hq, U3FST, file AG 383 JAG.-AGO, 

BbbjWtf - " "Designation of Prisons for War Criminals," 26 February 1947 
^ 'id to the inclosed copies of the Order on Review in the above entitle 
^se as to aocused Engelbert SO ^ftpi « 

Upon cooplianoe with thd-Order on Review the certificate be- 
ow will be completed and returned to the Deputy Judge Advocate for' 
ar Crimes, 7708 War Crimes Group, APO’807-1, U,3. Army. 


BY COMMAND OF GENERaL CLAY: 

\ 


1 Incl: 

1 Form No. 13 (in dup) 
>Frankfurt 7175 


/a/ Wm. E. Bergin 
Vte. S. BERGIN 
Brigadier General, U3A 
adjutant General 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 


\s carried into execution at War Criminal Prison No. 1, Landsberg 


-many, on 89 August 
I (Date) 


^1947, a t 0800 
(Hour) 




Llovd A. Wilson 


[signature and Rank) 
LLOYD A. WILSON, Capt. CmF 
Ajs£j_ Prison Officer 

(Organization) 


/a/ Josepn H. Williams 
(Countersignature and Rank of 
Witnessing Officer) 

J03EPH H. WILLIAMS, 1st Lt. Inf. 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 

APO 178 \ 
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25 June 1947 


JNITSD STATES 


Case No. 1000-5|0~2-*80 


ieinricji TRIXL 


REVIEW AND RECOMMENDATIONS 


! // 
rJ/ 


TRIAL DATA ; Tne accused was tried at Dachau, Gerjmanj', on 9 May 
J47, before a General Military Government Court. 

i 

[. CHARGES AND PARTICULARS; . 


FIRST CHARGE; Violation of the Laws and Usages! of War. 

PARTICULARS: In that Heinrich TRIXL acting lnfl pursuance 
of a common design to commit the acts hereinafjfcer 
alleged, and as individual aiding in the operation 
of the Dachau Concentration Camp and carats subipidiary 
thereto, did, at or in the vicinity of DACHAU And 
L. 1 NDSBERG, Germany, between about 1 January 1992 and 
about 29 April 1945, willfully, deliberately, |pnd 
wrongfully encourage, aid, abet and participate in 
the subjection of civilian nationals of nations then 
at war with tne tnen German Reicn to crueltiesH and 
mistreatment, including killings, beatings, tortures, . 

, starvation, abuses and indignities, the exact flnames 
and numbers of such civilian nationals being ujlnknown 
but aggregating many thousands who were then »| nd there 
in the custody of the German Reich ir ^.-rproiseLl 
belligerent control. , ' fj 




F known 
d there 


SECOND 'CHARGE: Violation of the Laws ar.c Usag^| es 0 * War. 

PARTICULARS; In that Heinrich TRIXL acting injf pursuance 
of a common design to commit the acts hereinafter 
alleged, and as individual aiding in the operation of 
the Dachau Concentration pamp end camps subsic^*arv % 
thereto, did at or in the vicinity of DACHAU f F^ nd LANDS- 
BERG, Germany, between about 1 January 1942 arf(* d about 
29 April 1945, willfully, deliberately and wrc^ m 8* ul *y 
encourage, aid, abet and participate in the giLAtjection 
of members of the armed forces of nations the;fp!®* vvar 
. with the then German Reich, who were then and|e t,here 
. / surrendered and unarmed prisoners of war in tip*® custody 
of the then German Reich, to cruelties and treatment, 
v including killings, beatings, tortures, starve at, * on * 
abuses and indignities, the exaot names and 
suoh prisoners of war being unknown, but aggr. 

* many hundreds. j' 


, r! 
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M ! . 

• 
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III* SUMMARY (j>F ^VltyNCE : Accused was a prisoner detail leader and 
assigned, to training guards at kaufering No. 11 from about 1 November 

1944 to the en«j of ttil war. This was a Dachau subcamp utilized in the 

i > f 

;ass atrocity (operation which constituted the gravamen of the common 
!?slgn established in the Parent Dachau Case (U.S. v. '.Veiss at al., 
3PQ-50-2, March’1946, hereinafter referred to as the "Parent Case”). 
Visoners suffered n^istreatment at his hands, and in two instances 
eath resulted irom 'beatings he administered* 


EVIDENCE Aip RECOMMENDATIONS : ' 
HEINRICH TPllXL f 
National! ty,: ! 

* I 

Age: j l 

Civilian StktJs: • 

Party Statu®:. , . 


Military Status: 


Austrian 

37 

Merchant 

Unknown 

SS.T/3gt 


Pleas: I NG Cnarge I; NO Charge II 

Findings| i G Charge I; NG Charge II 

Sentence: .if t 30 years commencing 3 May 1945 . 

/ Svldenoe foryProsecution : TRIXL was use’^ned to duty at Kaufering 

/ t 

amp No. 11 (aka »Landsberg Camp 11) from Notev or ’.944 and remained 
here until the end of the war (P-Sx 3). He was* in charge of prisoner 
..rk details (i) lJ-i, 32, 33). These details worked at various con- 
iruction sites (£< 45), and also did jobs arcunu the camp (R 44), The; 

i * 

made up of Polish,’Czech, Hungarian, Greek. Russian and other 

i 

afclonalities (P-Ex 3, R 32, 44). Accused treated these prisoners 

: ' I 

■ 'ubally (R 12. 33!), beating them frequently ar.u severely, sometimes 

itn a rifle (n 15*), but more often with a heavy club (R 13, 33, 34). 

~e ore occasion, •,TRIXL boat a Greek prisoner so heavily that he died 

i v 

ithin four days (B* 12, 13). Also, at another, time a Czech national 
\ied within two, dajgs following a beating administered by the aooused 

V 5) - . • 










DEPUTY JUDGE ADVOCATE'S OFFiq l r - Q £ 

7708 WAR CRIMES GROUP * ?• * } 

EUROPEAN COMMAND ! \J ^ L 

APO 178 j f L\ O 

/ 

T { .. 

, p June 1947 


JNITSD STATES 


leinric^i TRIXL 


Case No. 00-50-2*80 


REVIEW AND RECOMMENDATIONS 


TRIAL DATA ; Tne accused was tried at Dachau, GsraanV on 9 May 

' 

)47, before a General Military Government Court. • 


CHARGES AND PARTICULARS: 


\ 

» 

« 


ill own 
I there 


FIRST CHARGE: Violation of the Laws and Usagespf War. 

PARTICULARS: In that Heinrich TRIXL acting lnLrsuanoe 
of a common design to commit the acts hereinafr 
alleged, and a3 individual aiding in the operafcn 
of the Dachau Concentration Camp and camps subaiary 
thereto, did, at or in the vicinity of D.iGHA® j| 
LaNDSBBRG, Germany, between about 1 January Ii9> and 
about 29 April 1945, willfully, deliberately,! & 
wrongfully encourage, aid, abet and partioipaltfn 
the subjection of civilian nationals of natiowittaen 
at war with tne tnen German Reicn to crueltiewid 
mistreatment| including killings, beatings, t<S>ires, ■ 
.starvation, abuses and indignities, the exactines 
and numbers of such civilian nations] s being vliiown 
but aggregating many thousands who were then A there 
in the custody of the German Reich ir «s:.-f‘rcisepf 
belligerent control. , / v. 

s f * 

SECOND CHARGE: Violation of the Laws ar.c Usa^ of War. 

! r; 

PARTICULARS: In that Heinrich TRIXL acting iprsuance 
of a common design to commit the acts hereinaiir 
alleged, and as individual aiding in the opertlon of 
the Dachau Concentration pamp end camps subsiclry 
thereto, did at or in the vicinity of DACHAU ffl LANDS- 
BERG, Germany, between about 1 January 1942 ar|*bout 
29 April 1945, willfully, deliberately and wrcRfully 
encourage, aid, abet and participate in the section 
of members of the armed forces of nations the;#*' 
with the then German Reich, who were then andp ere 
surrendered and unarmed prisoners of war Jn tly custody 
• of the then German Reich, to cruelties and mi£ ,ea t ,fn 0nt, 

, including killings, beatings, tortures, atarv)f on i 
abuses and indignities, the exact name3 and n«“ ers 
suoh prisoners of war being unknown, but aggr^* n E 
many hundreds. 1 
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III. SUMMARY cj)F ttVIDHNCE ? Accused was a prisoner detail leader and 
assigned, to training guards at Kaufering No. 11 from about 1 November 


1.944 to the end of thi war. This was a Dachau subcamp utilized in the 


lass atrocity o.peraltiJpn which constituted the gravamen of the common 
,?sign established in the Parent Dachau Case (U.S. v. '.Velas et al., 
QpO-50-2, March 19461 hereinafter referred to as the ’’Parent Case"). 
Visoners suffered mllitreatment at his hand8| and in two instances 
eath resulted ^rom [beatings he administered. 


EVIDENCE AlvD RECK 

Emendations : 


HEINRICH TR'iXLf 
Nationality;: J 

• j 




Austrian 

Age: | 1 

♦ 

c 

/ 

37 

\ 

Civilian Status: 

’ <. 1 

Merchant 

• | 

Party Statuip:. 

k f 

Unknown 

*• l 

Military Status: 


SS. T/3gt 

> 

Pleas: *, 


NG Cnarge I; NO Charge II 

Findings: 


G Charge I; NG Charge II 

j, 

Sentence: j, 


30 years commencing 3 May 1945 . 


I 


Evidence fori Prosecution : TRIXL was i-.ss : j;ned to duty at Kaufering 
amp No. 11 (aka j Landaberg Camp 11) from Novev- o: 1 .944 and remained 
here until the end of the war (P-Sx 3). He wdf< .in charge of prisoner 
•.vk details (R 1<3, 32, 33). These details worked <t* various oon- 
i ruction sites (ft 45), and also did jobs arcunu tne camp (R 44), Tr*e; 

t 

ire made up of foolish, Czech, Hungarian, Greek. Russian and other 

•itionalities (P-E*x 3, R 32, 44). Accused treated r.hese prisoners 

'u tally (R 12. 33*), beating them frequently ar.u serarely, sometimes 

\ 

■* t f ; a rifle (ft 15 f ), but more often with a heavy club (R 13, 33, 34). 


.e one occasion, ’.TRIXL beat a Greek prisoner so hsaiily that he died 


ithin four days (R 12, 13). Also, at another, time a Czech national 


^ied within two dajrs following a beating administered by the aooused 


\ 


Ufe). 


r 







-i ' - 

Evidence for Defense ; TRIXL testified under oatn that wnile he 

* 

nad occasionally delivered a box on the ear to prisoners in order to 

• I * 

punish them for wrongful conduct (R 55, 57) ne never beat tnem witn a 
club (R 55) or kicked them (fl 57). In fact, during nis tour at Kauf- 
jping No. 11 he did not carry a club nor did he possess one (R 55). H 

. i ( 

3PUld not remember having previously seen the witnesses who testified 

igainst him (R 58) and he called their accusations lies (R 55). Ouard 

mder his jurisdiction were instructed not to beat prisoners (R 58). 

HIXL, originally an Austrian soldier, was transferred into the S3 

’cause his wounds disqualified him from combat duty (R 54), 

Sufficiency of Evidence s The evidenoe i3 legally sufficient to 
< » 
r'.stain the Court's findings of guilty as to Charge I and tne partl- 

ulars thereunder. There is ample evidence that prisoners at kauferin 

;arap No. 11, subjected to mistreatment by tne accused, were civilian 

• ' S ' '• 

lationals of countries then at war with tne then German Re ion. (Tnat / 

they were prisoners of war is not sufficiently snown and accordingly t. 

* 

findings of not guilty as to the seoond charge and particulars are 

proper). Moreover, accused's connection with tne camp, his length of 

3 ervice there, and the nature of his duties suffice to Identify him \ 

* 

i i 

vith the system of ill treatment. That the gv.*tem itself existed is 

established in tne Parent Case and it was incmoei.t upon this Court to 

.ake judicial knowledge of tne findings in that case (P-Ex 2). Proof 

i individual mistreatment by TRIXL was rot required but it is com- 
. * » 

•>tent to show the extent and gravity of hi.s involvement and to act u- 
guide in fixing suitable punishment. Austria vvr.3 a co-belligerent ' 
•rmany. * 

l 

The contradiction in the evidence nas been resolved by the Court 

favor of the prosecution. The determination o i .vnere the truth lie. 

* 

* 

3 within the peculiar province of tne trial court and wnen, as nere, 

t is supported by proper evidence, it will not be disturbed on review 
0 

’his evidence warrants tne findings of guilty. The sentence is not 

* . ^ 

rxoeasive. 

- 3 - 
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Petitions: No Petitions for Review nor Petitions tor Clemenoy 


vero filed. 


Recommendation: That the findings and sentence be approved. 


jurisdiction : The Court was legally constituted and had juris- 

t 

4 ctlon of tns person of the accused and of tne offense. 

I 

- i 

Parent Case : The Court was required to take cognizanoe of the 

/ 

ecision rendered in the parent Dachau Concentration Camp case, includ- 

* ■ * 

lg the findings of the Court therein that the mass' atrocity operation 

i * ' 

is criminal in nature and that the participants therein, acting in put 
'.nee of a common design, subjected persons to killings, beatings, toi 

\ ' i / 

i:re 8 , eto«, and was warranted in inferring that those snown to have 

* i j t . 

urticipated knew of the criminal nature thereof (Letter, Headquarters 
* •' 

-nited States Poroes, European Theater, file AG 000.5 JaGtAGO, subject. 

Trial of War Grimes Cases," 14 October 1946, andthe Parent Case), Tnt 

s • 

Reused was snown to have participated in tne mass atrocity and the 

i * * 

ourt was warranted, by tne evidence adduced, eitner in tne Parent Case 

>r in this subsequent proceeding, in concluding as to him that he not 
♦ 

■nly participated to a substantial degree but that the nature and exter 
f his participation was suoh as to warrant to 3 sentence Imposed. 

t ^ 

Examination of^the entire record fails t.o '.irnlose any substantial 
rror or omission which resulted in injustice t«. t..’s accused. 

. CONCLUSIONS . 

1. It i 8 recommended that the findings and the sentence be appro 
\ 

' 2. Legal Forms Nos 15 and 16 to accomplisn this result are 

. I 

..cached hereto, should it meet with approval. 


/s/ Anthony J. Albert ' 
ANTHONY J. ALBERT 
Attorney 

Pcet Trial Branch 


aving examined the record of trial, I concur. 


/s/ C. E. Straight 
C. E. STRAIGHT 
Lieutenant Colonel « T AG3 
for War Crime 3 

- i 


' , / . ■. v *, ■ -vYw. i A 
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LEGAL FORM NO. 13 
MILITARY GOVERNMENT COURT 
Mli-ITJlRQERICHT 

Order on Review 
Verfflgung naoh Oberprtifung 


Case No, 000-50-2-80 

sirafsache Nr. 000-50-2-80 

^ ‘ 

* 

’Vhereas one . 


Order No. , - 
Verfttgung Nr.. 


Dated this 
Gegeben am 


19 August 


^Strike out Words not applicable, 
#Nicht*utreffendes 1st zv. durchstreichen. 


1947 


/s/ J. L. Harbaugh. Jr. _ 

(Signature of Reviewing Author! t.. 
(Unterschrift der nuchprttfenden BehdrA 
J. L. H««R BAUGH, JR. 
Colonel, JAGD 

Judge Advocate 
. * "Title) 

treichen. (Titel) 


'Vhereas one Heinrich TRIXL , •» 

(NaraeoF Accused) (Name dea (der) Angekiagien) 
was oonvicted of the offence of participation in Dachau Concentration 

Camp mass atrocity 

vegen der folgenden atrafbaren. Handlung. Tellnalune an Massengreueltaten 

im Konzentrationsluger Dachau 
5y tne Military Court- t 

^General at Dacnau, Germany 

*KtKtiQfi)ftfJ( „ ;. in Dacnau, Deutsohland _ 

• m Militargerichte (Address of Court) 

*Oberen i. (Anscnrift des Gericnts) 

end sentenced to imprisonment foif 30 years, commencing 3 May 1945 
ichuldig erkannt und zu 30 Jahren Gofammis- veruftallt, mlt Wirkung 

. C ■> f • ab 3 Mai 1945 

by Judgment dated the 9 May 

durch Urteil vom 9 Mai . 1947 and 

(data) ‘ 

(Datum) 

Whereas the case has now come’ before me by way of review and 
Diesa Strafsache 1st mlr zur Uberprufung vorgelegt worden un 

after due consideration and in exercise df the powers conferred upon 
nach entsprechendem Studium des Sachverhaltes und in Ausfibung der air 

me, I hereby order: 

liber tragensn Befugnisse vorfttgo lch: . 

. That the findings and sentence are approved. The Commanding \ 
General, First Military District, will confin the individual in War 
Criminal Prison No. 1, Landsberg, Germahy. fo; a period of 30 years, 
commencing 3 May 1945. 

Dass der Befund und das Urteil bustStigt werden. Der koaunandier- 
-r.de General, vom MilitSrbezirk I, wird die Inhaf-ierung des Betreff- 
. cd«n lm Kriegsverbrechergefangnis Nr. 1, Landsberg. Deutschland, ffir 
iie Dauor von 30 Jahren, mit Wirkung ab 3 Mai 194b, veranlassen. 












I 


« 

J 


HEADQUARTERS 
EUROPEAN COMMAND 


LEGAL FORM NO. 16 


\G 383 JAG 


APO 757 


jUBJECT: Execution of Sentence in the Case of tne United States vs. 
Heinrich TRIXL, Case No. 000-50-2-80 


•i 

TO 


Commanding General 
First Military District 
APO 1, U.S. Array 


Reference is made to letter, Hq. U3FST, file AG 383 JAG-AGO, 
:.ubject; "Designation of Prisons for War Criminals," 26 February 1947 
nd to the inclosed copies of the Order on Review in the above entitle 
'arq as to accused Heinrich TflIXL 1 

• Upon compliance with the Order on Review the certificate be- 

I 

- » L 

low will be completed and returned to the Deputy Judge advocate for 
War Crimes, 7708 War Crimes Group, APO 207-1, U.3.*Army. 


BY > COMMAND OF GENERAL CLaY: 


N 

\ 


1 'Inol: 

1 Form NO. 13 (in dup) 
Frankfurt 7175 


/s/ Vim. E. Bergin 
Via. S. BERGIN 
- Brigadier General, USA 
adjutant General 


'CERTIFICATE OF COMPLIANCE 

t 

The sentence covered by the above described Order on Reviev. 

as carried into execution at War Criminal Prison Mo, 1, Landsbe^g, 

jermany, on 30 Augu st_1947, at 0800 

(Date7~ (Hour; 

/s/ Llovd A. Wilson _ 

, (Signature and Rank) 

LLOYD A. WILSON, Capt. CMP 

(Organization) 


/s/ Joabun H. Williams 
(Countersignature and Rank of 
Witnessing Officer) 

JOSEPH l WILLIAMS, 1st Lt. Inf 



1 
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DEKJTV JUDGE ADVOCATE’S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COlMiND 
APD 207-1 


united States ) 

) 


Wilhelm OHNMACOT 


15 August 1947 


Case No. 000-50-2-81 


I* TRIaL DATA i The accused was tried at Dachau, Germany, on 
6 May 1947 before a General I.!ilitary Government Court# 


FIRST CHARGEi Violation of the Laws and Usages of War# 

PARTICULARS* I 9 that Wilhelm OHNMACin*, acting in 
pursuance or a common design to commit the acts 
hereinafter alleged, and as individual aiding in 
the operation of the Dachau Concentration Camp 
and camps subsidiary thereto, did, at or in the 
vicinity of DACHAU and LANDSBEFG, Germany, between 
about 1 'January 1942 ana about 29 April 1945* will¬ 
fully, deliberately, ana wrongfully encourage, aid, 
abet and participate in the subjection of civilian 
nationals of nations then at war with the then Ger¬ 
man Reich to cruelties and mistreatment, including kill¬ 
ings, beatings, tortures, starvation, abuses and in¬ 
dignities, the exact names and umber of such civ¬ 
ilian nationals being unknown but aggregating many 
thousands who were then and there* ..he custody of 
the German Reich in exercise of belligerent control, 

\ 

t 

SECOND CHARGEi Violation of the Laws and Usages of War* 

PARTICULARS 1 In that Wilhelm 0HM1ACUT, acting in 
pursuance of a common design to commit the acts 
hereinafter alleged, and as individual aiding in the 
operation of the Dachau Concentration Camp and camps 
subsidiary thereto, did at or in the vicinity of 
DACHAU .and LANDSBERG, Germany, between about 1 January 
1942 and about 29 April 1945* willfully, deliberately 
and wrongfully encourage, aid, abet and participate in 
the subjection of members of the armed forces of nations 
then at war with the then German Reich, who were then 
and there surrendered and unarmed prisoners of war in 
the custody of the then German Reich, to cruelties and 
mistreatment, including killings, beatings, tortures, 
starvation, abuses and indignities, the exact names and 
numbers of such prisoners of war being unknown, but 
aggregating many hundreds-. 



// 
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in* pm as to Accqsipi <*' 

i 

trtTKCTM OJMIARtfP 

This accused was ao<j» itted (R 39)v 

IV HTtywiCli Qr bis own admission* the accused was 

a member of the S3 (R 34) and served as a guard and detail leader 

e 

- * , 

at Dachau Concentration Camp and its outcamps for considerable 
periods of time between the dates alleged* He wis also an escort 

I 

guard on the evacuation prisoner march from Comp Dachau to 
Walbreehtshausen 24-29 April 1945* with 100 prisoners under four 

t 1 * 

or five guards (R 7| P-Ez 3)* Prosecution’s P-Ex 2 is a certified 

• •* ‘ 

copy of th6 charges* particulars* findings and sentences in tho par* 
ent Dachau Concentration Camp Cash (United States-v« Weiss et al** 
000-50-2, March 1946| R 7)* ' *^ v 

The Court apparently concluded that the evidence concerning 

. , » 

the nature and extent of his‘partiolt>ition in the mass atrocity 

operation was inadequate to form a proper basis for sentencing the 
* 

accused* 

« 

V* 3UKL3DICTION * 

It is clear the Court had jurisdiction of the person of the 
accused and of the subject matter* 

.VI. CONCLU SIONS ! 

It ia recommended that the record cf trial be filed in the 
records of this office and that a eopy of th^s Review and Racom¬ 
mendations bo forwarded to the Judge Advocate, European Comnand, 
for his information. 

/a/ Lou^e T. Tischer 
/t./ LOUIE T. TISCHER 
Attorney 

Post Trial Branch 

Hawing examined the record of trial* I concur* 


/s/ C* £• Straight 
/%/ C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advocate 
for War Crimes 


« 2 « 











DEPUTY JUDOS ADVOCATE»S OFFICE 
7708 WAR CRIMES OROUF 
EUROPEAN COMMAND 
APO 807-1 
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JNITBD STATES 


•onatus K0S33EL 


15 August 1947 


Cass No. 000-50-8-88 


\\ The accused was tried at Dachau, Germany, on 89 April 


J47 before a General Military Government Court. 


:i, \CHAI 


FIRST 'CHARGE: Violation of the Lav/s and Usages of War. 

PARTICULARS: In that Donatua K0E3SEL, acting in 
pursuance of a common design to commit the acts 
hereinafter alleged, and -as individual aiding 
in the operation of the Dachau Concentration Camp 
and camps subsidiary thereto, did, at or in the 
vicinity of DACHAU and LANDSBERG, Germany, between 
about 1 January 1948 and about 29 April 1945, will¬ 
fully, deliberately, and wrongfully encourage, aid, 
abet and participate in the subjection of civilian 
nationals of nations then at war witn tne then Ger¬ 
man Reich to cruelties and mistreatment, including 
killings, beatings, tortures, starvation, abuses 
and indignities, the exact names anti numbers of r 

such civilian nationals being unknown but aggregat¬ 
ing many thousands who were tnen and tnere in the 
custody of the German Reich in exercise of bellig¬ 
erent control. 

SECOND CHARGE: Violation of the Laws and Usages of War. 

PARTICULARS: In that Donatus KOESSEL, acting in 

pursuance of a common design to commit tne acts 
hereinafter alleged, and as individual aiding 
in the operation of the Dachau Concentration Camp 
and camps subsidiary thereto, did at or in tne 
vicinity of DACHAU and LANDSBERG, Germany, between 
about 1 January 1948 and a>out 29 April 1945, will¬ 
fully, deliberately and wrongfully encourage, aid, 
abet and participate in the subjection of members 
of the armed forces of nations then at war with the 
then Oerman Reich, who were then and there surrend¬ 
ered and unarmed prisoners of war in the custody of 


/ .1 
/ :■ 















PARTICULARS: In that Donatus KOE33EL, acting in 
pursuance of a common design to commit the acts 
hereinafter alleged) and as individual aiding 
in the operation of the Dachau Concentration Camp 
and camps subsidiary thereto, did, at or in the 
vicinity of DACHaU and LANDSBERQ, Germany, between 
about 1 January 1942 and about 29 April 1945, will¬ 
fully, deliberately, and wrongfully encourage, aid, 
abet and participate in the subjection of civilian 
nationals of nations then at war witn tne then Ger¬ 
man Reich to cruelties and mietreatment, including 
killings, beatings, tortures, starvation, abuses 
and indignities, the exaot names and numbers of r 

such civilian nationals being unknown but aggregat¬ 
ing many thousands who were toon and there in the 
custody of the German Reich in exercise of bellig¬ 
erent control. 

SECOND CHARGE: Violation of the Laws and Usages of. War. 

PARTICULARS: In that Donatus KOESSEL, acting in 
pursuance of a common design to commit tne acts 
hereinafter alleged, and as Individual aiding 
in the operation of the Dachau Concentration Camp 
and camps subsidiary thereto, did at or in the 
vicinity of DACHAU and LANDSBERG, Germany, between 
about 1 January 1942 and a^out 29 April 1945, will¬ 
fully, deliberately and wrongfully encourage, aid, 
abet and participate in the subjection of members 
of the armed forces of nations then at war with the 
then German Reich, who were then and there surrend¬ 
ered and unarmed prisoners of war in the custody of 



t 














< 


the then German Reich, to cruelties and mistreat¬ 
ment, Including killings, beatings, tortures, 
starvation* abuses and indignities, the exact 
names and numbers of such prisoners of war being 
unknown, but aggregating many hundreds, 

. i 

' III. DATA A3 TO ACCU3ED : 

’ DONATUS K0S3SEL (The surname correctly spelled KOE35L, R 23) 

This accused was acquitted (R 32). 

* ♦ 

T .V. SUMMARY OF EVIDENCE : Tne accused, a German national, was a 
laborer at the BMW plant (Bavarian Motor Works), hauftleuren, an outoam 

» 

'f Dachau Concentration Camp, from 14 July 1944 until May 1945, One 

9 * 

‘-osecution witness testified he saw KOES3L beat a Polish inmate witn 
snovel, and another inmate with a piece of wood, andthat he was gener- 
xlly considered as a beater in the camp (R 8, 9), It was shown by the 
defense, however, that the accused was denounced by his aoousers as a ' 
\ result of personal ill-feeling which arose long after the liberation 




\ of the outcamp (R 11, 25, 26).< Prosecution's P-Bx 2 is a certified co. 


of the charges, particulars, findings and sentences in the parent 

■ * I 

Dachau.Concentration Camp Case (United States v. Weiss et al., 000-50- 
v!arch 1946; R 6). 

The Court apparently concluded tha + in’ •?ldonce concerning the 

< 

mature and extent of his participation ... 'h*. n'asa atrocity operation 

■ as inadequate to form a proper basik for sen*enoin* the aocused. 

/ 

JURISDICTION : 

It is clear that tne Court nad jurisdiction of + ne person of the 
.ocused and of the subject matter, 

I 

/I. CONCLUSIONS : 

/ / 

It is recommended that the record of trial be filed with the recor 

of this office and that a copy of this Review and Recommendations be f 
warded to the Judge Advocate, European Command, fo: .his information'. 


2 














/a/ Louie T, Tiacner 
, LOUIE T. TOCHER 
.Attorney ; 

Post Trial Branch 


laving examined the record of trial , I concur. 


/a/ C. E. Straight 

C, E. STRAIGHT (13 Sept 47) 
Lieutenant Colonel, JAGD 1 

Deputy Judge Advocate 
for War Crimea 















D»UTT JUDGR.^DVOCUTS'S OTTICS 
7708 ViH.CRiMIS GBOUF 
10SOPI4I OOMM^WD 
JPO 307-1 V 




)C /T -i 
i J . nth 


14 ingu*t 1947 


TJHXTSD STaTSS 


Oskar Hermann Trans XHOflHS) 
and Jon Vilhelm HSYNX > 


, Oaae Vo. Q00~6O-8»83 


i; TBIaL DaIa: The aocueed were tried at Dachau, Germany, during the period 
2-5 May 1947, before a General Military Government CourtI ' 


GHaBGB It Violation of the Laws and Usage* of 


PaBTIGULaRSi In that Csknr Hermann 


‘4»7s4i 


XVOOHS and Jon Vilhelm 


HZYNS, noting in pursuance af a eotysift ftslgn to commit, the 
aots hereinafter alleged^'and at Individuale aiding in the 
operation of the Daohau OpnoentratioG,Oomp and campe e ubel dlary 
thereto, did, at or In the vieinlfy'of HJJBJJ and lAHDttMKO, 

Germany, between about 1 January 1942 and about 29 dprll 1945, 
willfully, deliberately, and wrongfully enaourogby aid, abet 
and partlolpate In the subjection of olvillan national* of 
nations then at war with the then German’Reich to'cruelties 
and mistreatment, laoludlng killings, beatings, tortures, 
starvation, abueet and Indignities, the exact names and num- , 
here of sueh olvillan nationals being unknown but aggregating .. 
many thousands who were then and there in the custody of the 
German Belch in exerolse of belligerent oontral. < 

OHAHOSIIi Violation of the Laws and Usages of War, 

\ 

'PARTICULARS* In that Oskar Hermann Jrans KNOCHS and Jon Vilhelm 
HH1HX, aotlng In pureuanoe of a common design to commit the acts 
, hereinafter alleged, and ae Individuals aiding In the operation 

of the Daohau Concentration Camp and camps subsidiary thereto, * 

did at or in the vicinity of DaCHAU and LANDSBJRG, Germany, be- 
twoen about 1 January 1942 and about 39 April 1945, willfully, 
dellboratoly and wrongfully eneourage, aid, abet and partlolpate *• 

In the subjection of member* of the armod forces of nations then 
at war with the then German Belch, who were then and there 
Burrondered and unarmed prisoners of war In the custody of the 
thon Gorman Releh, to orueltles and mistreatment, inoludlng 
killings, beatings, torture*, starvation, abuses and Indignities, x 
the exaot names and numbers of such prisoners of war being un¬ 
known, but aggregating many hundreds. 

I 

III, summary qt wiparoai The prosecution's evidence establishes the existence 
of a oommon design In the carrying out of a mass atrocity operation at the 
Daohau Concentration Comp and eortaln of lie outoampe, orlminal In lte nature 











and operation, ant tho oonnSSHtiB :’ % Prosecution's 

f-fc 4 l*o a' Beatified oepy of tho I; finding* and oentoneoo 

in thef parent ’lteetra Oonoenteatlen Oeof onto (United ttatee r, Veins, et al,, 
OOOifo^V tferih 1948, hereinafter referred to u the Parent Oate* nee Seotion, 
V pent) R 13, 13), ’ 




Rationality* 
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.-frllltSt,* 0 *: 
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-tf* I 




(M r » 
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JJLh%a^SSmJi 


tLJ-t .rjfcjrdL 


, T.v*. 


I f enterol the, 

Vaffen 89 1 i^iire tour i^luty fr^n that date,to. 

1945 was sJont^aS aboard Dachau, Augsb^r^, f B a e«pnhe fmd. ng^ii* at Dachau 
(R 13* P-lx 8 )**' He was also a.foot gaol'd aooqnpany^gf ijhg prisoner evacuation 
naroh from Cainp Dachau in its final days (R l3j P-tx 3 . p, 3* R 27)« 

In the evacuation of Camp Dachau, about 6000 prisoners, of*Dutch, Polish, 
Jewish, Genian and Russian nationalities^ (R 18), wore Jforjci into a march 

- *V * ; ' 

ooltum and started In the direction of Foenigudorf ih/i&i F-Sx 3) 9 althou^i 

•0 t* 

Tyrol was naao^. as the destination (R 19), , The wovomeat begun toward evening 

I 

35 Jprll 1945 and made its first fcult- at about xOOO-hoars the next day, 

After a break, to 1360 hours, the march ( Was resulted (R19)> Some prisoners wore 
shot (R 19-32)‘ and thore is evidenof^^at.others weremistyeabed (R 30|. 33-25). 
Many corpses lay at the tide of the^ over whiohj tho column paespd (R 33), 
The witness Baumann believes he enw, KBp(SHR on the march (R27)« : This march 

\ 

from Daohau, in which OFOCHD participated resulted in a largo number of deaths 

, w f » « 

due to the gonorally inhuman manner ln„*rhl©h it was conducted (R.14|.,P-Jftj 6 )* 








f 


r* 


Ivldenco fer Defense : XH0CH1, testifying under oath (R’57), elated ho , 

- * i* * .»-••*' '• *' 

entered the Vehrmaeht 27 august 1939, was transferred to the 91, and came ,te 

' 4"' *« J -*y -* • 

Dachau ae a guard in 4ugu|t 1944 (R 59), where he serred with varlout detailf 

out tide the oaaqp (R 96 K Be did not hare free access to the camp and ae a ro- 

• / . ; >•/**■ - -y *■ t 1 Or •’ , . ' y ' < 

eult did net mix or hare eontaet with the prieonere (R 58, 59), 

* V f r#:* ,4r t ' 

On the march frem Dachau, in April of 1948, XROCBS vae always with' the pceuerf 

“ 'tC’it ■■ k „ *» r \W 

arm (B 46, 50 , 59, 63). Together they had charge of a cart on which V****** 

wae hauled ty prieonere (R 59 , 68)« There had teen an order pooled, bpfore tho 

* * r - • rj :• ?. *<■ nr.- i. 

nareh etarted, not to oheet or mistreat prieonere (R 60, 61) • Thle aceueed 

V ■ t - * 

at no time, covering hie entire eerrice in the concentration oanpe, ear pria- 

i . 4 ; ?*’ -■? t-s 

one re mletreated (R 65). At the concluelOn of the prisoner evacuation our eh, 

he turned in hie rifle together with the full leone of 180 rouade of ammunition 
»• .*■ "" r * w 
whloh he had reoelved at the beginning of the nareh (R 63, 63), Be did not 

know the wltneee Baumann (R 60) ? eeouoed cap efragglere whom he aeeunod would 

be picked >9 by wagons (R 63) but he eaw ho dead bodies (R 64), Al^ the coops 

* ■-* • •*"•*•■ • • • *• - i 

at which IBOCHB saw service ae a guard belonged to the Dachau systea (R 65). 

# •* • ♦ 

He knew of the crematory at Camp Daohau but did* not know prieonere were burned 


there (R 66, 67), 


it While there le evrc'^nce of individual aots of 


oruelty on the part of this aocused, his connection •».- /ward, with Camp Daohau, 

i 

and hie participation in the prisoner evaouution march, vho horrors of which are 
shown in the reoord of the Parent Case (Vol, V, R 754 76?, ?’aront Oaee), aro 
sufficient to support the Courtis conclusion that lie hod criminal knowledge of 

and partlolpatod in the mass atroolty scheme, 

I ' ! 

The findings of guilty are warranted by tho evid.nco, Tho sentence is rev 

i » 

excessive, 

I 

Petitions! Ho Petitions for Review ndr Petitions for Olemenoy wno filed. 


t > t 


Rational!tyt 


Civilian Status) 
Party Status) 
Military Status) 


German 


Baker 


SS Sexgeaat 


i . > 
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Pleat 19 Charge It V9 Charge It 

<’.*-• #/* ,W&CWt;4 >t,i *5.. # -1 

Findings! 9 Charge S| 9 Oharfe It 

, ' **» 8P ‘t i ni ; .*»*e1v«e*d ^ f* » :* *. • *** ♦ * v»* . 

Sentence! 4 year*, oo — a oln g X May 1945 

gfli^^U. *V-#‘«ffte f. -yr.i ♦**’ ■*«,*» , <99P> ’ *f tw.m •:'i a #a w.-a 

for Preseentlpnt fhio aaeaaed served fta the Wehrmaoht from 90 
s e. 4x was *{# at eefie*.* - ait .v.- #c.» *>* • *1t) ••"• « *it udl#j 

4Mfee% 1999 to 90 Jdw 1944, eft dtieh dais he «m traaeferred to the Vaffen 99* 

,{#• ,p* *’* ipv aeeK* **4f ’tie taeti’eo vv*~- ta xtv isr ft ? ’ #Xt* 
On 90 Jane 1944 he arrived at Shaham Oaaeeatratlea Caap and remained there until 
♦ ->o# • IN s'fcevl'’ ,F*tX t»r-tlWa ,*t # erd*^i -"eat . t»4»''# •*' 

14 July 1944# During this period he received that met Ion. Ie vas a guard at 
*%ry%vi •.'•oJUN m ttro'ir ■’*)%**v h-<- + '%lt t^OwueT . f\j • p ■'. ofr*' 

outoaap augebur#*feruee from 19 1944 to 9 October 1944f at onto asp twinipa 

_ * * vtVjf A : *%# v v*= f vo Si? rraof Ir.t • V .~ - . *vo. oeiir V* to,*- * «vrv» 

%nau from 4 Ootohar 1944 ta 9 March 1949t and at Oanp Dachau from 9 Mar eh 1949 

* eir*i>.* .{'* , v a; •♦••'eatvv #e vdth* ve fee’s *4 to- *.#*•■' *~r 

to 90 4prll 1949# Ko partlelpated tia the prisoner evacuation marsh from 

•atve *r* _*.•»•- p - •.''‘-fivSN-*''#? >*ft *f -svivv*.: ovlS;. ff ■ *v 2 » 

Oanp Dachau onortly before ite liberation (B lit 8| B 30, 31)* Jbr 

, fame .igttnwYB - ■ soft * rA0 p refeaXtaos' k c. . • - * ’ • • ’ t* 

partloulars oonooxnlnf this north ae a shale, reference It made to the die- 

setftami* > e'aoc* *X ea*v' tUT MB ditv tud*«\Vf • a) *■»’ 

oueelon of "Svldoaoe for Proseoutim*, page • herein, the testimony on thle 

iin ' Ml o“ . if.S ,f9 T okf tat*-^v/ ” i ; b* -r • » 

subject being the earns at to botb a g ouso d# ( 

itm ■* fvuree-: **4 !«r ** ewe j 'C- /.*. . Sseei 

The vitneea Baumann etatee that during the eroak taken by the column at 

o • >{** f u, t ^ * » 4 ^ed ‘fob t<r «■ e ('■■* 9 ■» •. r* - .f 

the river Vo, BSUB ana with a group of 88 men sho threatened te beat him 

l(% <*’ ^-isys p 'f* 1 '1 f'itr'i » Vlv-i - ' V# 

up (B 30)# While H3XB1 vas not oeen Shooting, the sound of shots vas heard 

|V (hisif r ~ « It *#* ' f*!|* • f/rd r ‘ “V • • _ * v £‘*4 *•> 

oonlng from a group of 88 with shorn he vas standing (B 33). SHIVS vas also 

, .99 

heard referred to by other 88 men In a manner indicating it vas hie duty to 

14i> r ■ ' » r. . *•■ r'ft r.L-v, , 0 ., -w±' ■ 

shoot stragglers (B 24, 35)# A discussion of the \rlamer ovaouatlon maroh 

Vr rr : r “ if-’v ’ .> ’1 ' , ■ :*{ ' » 

and the orueltles lnfllotei during It appears in ?r- a*-..on* s P-Bx 5 (El 4). 

j-'Ii’xf «rV *» , I *it- 'fit • 

Bvldenco for Defense t HHIHZ took the staid am. lobbiliod *inder oath in.his 

* i ' *■ 'i,i 4 

own defonse (R *0). Ho admitted the truth of the oroaeout.Ion’s SVldenoo ae to 


his military oorvlco (R d 0, '’l) and that h6 had nartlnlpated In tho prisoner 

* 4 

evaouatlon march from Dachau (R 41). During his service at concentration 
. v * , ■« 

camps, and on tho march referred to, ho never mietrea^i my prlsonerr 

i ; *■ 

(R 41, 43, 44). He was not a member of tho Hasi party or Its affiliates after 

•• , a . - ,J 

1933, and prior to that time he belonged to no parties (R 42;. His ontiro sor- 

.. **•».. . 4 f *# 

^ * 1 * 

vice at all concentration camps amounted to 10 months, less four days, and of 


4 % . 1 ^ 


i ,*l 


thle period ho vae for five veeks sergeant of the guard at Laulngen vhere ho 

^ "k! 

ha4 no oontaot vlth prison ers (B 43) « During his tour of duty at Oanp Daohau, 

- , " ' 

he vas not In el do tho camp but eerved only vlth outside details.’ He knev that 

.» * f'! 

there vas a orematorlum there but did not knov to vhrt uso It vas put and 
never digougeed the subjeot (B 44 ), He realised, hovcver, that eomethlng vae 


! 









I 


aalM whoa ho taw the prisoners with their head* shaved and their uniforms 

■ ‘ . A V 

and wooden shoos, at well ao the higi feaoe behind which they were kept 

• * *; ' v* .i.Woi'i 

and the further faet that guards were not allowed to enter the compound 

♦. - i # ; t - , ■ r • ♦ 

<B45). 

1 • • **’ *•*. * •« j‘h- i ■ .* J.i • v - 

On the. prisoner evacuation march from Dachau, he was alwaye in conpany 
with KV0QH3 (B 46 , 58 , 59 , 63) and had in charge a baggage cart (B 59 , 63). 

' j t - < ^ S t • . 5. f * t * ■ o * 

He did net fire hie rifle while he was en this march (B 53) and after it* 

. * if • • * . . . t ' t t . 

conclusion ho turned in hie rifle and the ammunition which was originally 
' > *’ ** J '* t 

Issued to him. He, as did KNOCKS, heard shots during the night (B66), but 

• ■» , * - i 4 

did not hear any while the column was moving (B ^8), Ho does not knots who 

# ■ - * l ‘ ■* “ ■ j 

fired these shots (B 53)*, BETHS had no reoollootion of having seen the pro- 

» »' *' *• 4 0 ' *4 

ee cut Ion vltneM Baumann toford (R 55)# During all the time he vat on the 

I '* - t • . , * - * 4 ' * , ( 

march, he caw no dead bodies (B 63, 53) but he did see some stragglers to 

, t ■ - • t. ' ; 1 

idiom he paid no attention for the reason that he understood a cart was 

»* •# " * ■ *" * ■ T r>> • , 

supposod to come along and pick them up (B 53)* JtBTN T 5 denied any olstroat- 
-■ •. ’ 
ment of prisoners during the time he adted as guard at Camp Dachau and its 

•* ■ ' . - * ^ 

out camps or while on the prisoner evacuation march (R ^1) * • • 

, >, 4 f • • - f , ■ 

Sufficlonoy of Evidence! The testimony of the prosecution witness Ba\>» 

* . * • • * .*« , * 
mann is, for iho most port, conjecture and le Inadequate to establish the 

comnleelon of Individual acts of cruelty by this aicr.fc.od. However, the 

•» J • % • _ 

testimony of Baumann is not essential to make out o against HBIHE. 

There is sufficient evidence to justify the Court in concluding that HBYHB 
had knowledge of the maes atrocity eohemo in existence at Camp Dachau and 
the named out camps, and that he was a participant tharoxn (Vol. I, R 103; 

Vol, IV, R 530; Vol. V. R 873; Vol. VI, R 1XC5, IIW, 1317, 1353* Parent 

Case). 

\ 

Tho findings of guilty arc warranted by the evidence. The sentonco is 

not excessive. 

Potltlonst Ho Petitlone for Review were filed. A Petition for Oloraonoy 

* 0 

wae filed by aooueed Jon Vilhelm HI7HS, 38 June 1947, and aleo by his wife, 

Marta Heyne, 1 June 19*7, to the latter of which are attached a number of 

/ 

supporting statements. 


/ 












\ 


Hj S-L'iSJj-? * ' 




* 


* f M t.i' > *rt. •< f*f*l*il <Milf'»>'> «C rr* * .< ■ 

Jurisdiction! It Is dear that the Court had jurisdiction or the persons 

*.'***—-• *hl# «• #.i o> 9o«t #f» ■* ■ 

of the accused and of the subject natter* 

^■plication of Parent Casdi the Court vac required to take cognisance 

< .v**ieo ^4 v,.-r£r */V . yrKtrC •'* •* '’I , 

of the decision rendered In the parent Dachau Oonoentratlon Camp ease, ln» 

»(W.8f: f% <rVv»'f dtJ-^ v‘ ff# ,ti " I'-D*' « 

eluding the finding* of the Court therein that the nast atrooity operation 

§ti .#V ha i’t- 4 '*» > d /# s..v -f f •■» •' *' 

was orlninal In nature and that the participants therein, acting In pur- 

•{firvt p» >!•<* • **► :■ ; I . ra ‘i‘. * . ^ 

suanee of a common design, snbfeoted persons to killings, heatings, tor- 

},*/d,:od/ f. ,--t >t. - /*' r •’ s t ‘ ’ ... 

tures, oto., and was warranted in inferrlng / thatf those shown to hare p$rt- 

9 t>v *f»• r it •■-it- t 4 .Nti*/- %.*?> t *' v " 

lolpatod knew of the orlmlnal nature thereof (letter, Headquarters, TJnltod 
”wc a. * :?vr. % » :*'*.*»».!• p.’ct s * ,vi.* . . 

States Vbroes, Suropean Theater,'file *0 000,5 JaB-ACO, subject! *Trlal of 
* 1 .to « ..»! •' . net - • v "’M* 

WSar Orlmes Oases*, 14 October 1946, and the Parent Case)** Both accused 
9 n*iK, - • •, < -•Hi!. 4.V f* V ■*’ ' . r.’f. 

were shown,to hare participated;ln the roast atrocity and the Court leas war- 
ft ' . ^ *4 ’* ■ '*/*>•! « •! 7. '• f • »j »f W*’-: 

ranted, by the evidence adduced, either In the Parent*. C.itso or in Ihls qpb- 

US* ■ <<*. ;?Ji *{$$.. .-Jt _c 4«->! r V , ■ 

sequent proceeding. In concluding as to them that thay aot only participated 

•:1> * . *• 1 • * *- ,v •'•!* . f * * : 

to a substantial degree, but that the nature and extent of their participation 

». • -JW . ?i '• *»*'♦ - ***♦- • p; _ 

was such as to warrant the sentenoes lmoosed. 

,i. * #<k ^ --tir*!!».*• ' I-. ’*• v •*'•' * 

JfixaainaoJ.jn of the entire record'falls to disclose nuy error er omission 

trfl > *‘T‘ ' '<•»*** V . * 

whloh re suite' 1 in Injustice to the aocused. 

- .*» ■ ' • •• 

71. OJiiOLVBX JS. 

0 

\ 1 # ij I'ui'OMfc'toded *haz the fiudingj'arii .Vy be approved:- 

i 

/ 2. Legal Poxjsh '-Tot, 13 er 16 :o accomtlUb ' a '.r .«.eu.*t e.ro er teoUed 
hereto, ehca+d i" we; wi'h ftoorovol. 


ijmiONf J. ALI-m; 
jKTnONT J, ALBERT? 
Attorney J* 
roar- Trial Bran on 


Having examined the record of trial, I concur. 

•» , ~ ^ ^ V 

- % 

; /s/ 0,E, STRAIGHT 

C.E. STHAIfflT (13 Sept 4?) 

■* Lleutena.it Colonel, JaGD - 

Deputy judge jji/ocate 
for /nr Czailob 














;v 


legal Tom Ho. \Z '■ 

miximw. 

mnSn 

.MBA AlB mbmmaH 

otSRi 01 pnr t 

Terflgang naeh oberorufung 


% *;» 


Qase No* 00<V»6^Aj8H . f , •»# t $** *&!«*’'** *' 

Strafsaebe *» f- «®’ W&OTX _.. 


Whereas one. 



». saraaawwr^ ? 

was oenvieted of the effenee ef partiotpatlen in Dachau OetoenttaNipa Otop date 

altroolty 

vegen der folgenden etrafberen Handling Veilnahae an Massengreueltaten la 
Konsentratienilager Dachau - «-.* h?* *i .?.i • I - 

»* »' * ■ 


»to ♦j't__ 

by the ' »fM s rM*± »*n Military. Court» « )**-•' *»)'- ■ ■■’»•<“ 

* • * at Baton, Oonnany 


Yon 


•Oberen 


Milittrgeriohte 


* , 


>*00 or Court) 
(insohrifbdft Ooriehts) 


and sentenced to imprisonment for fqur years.OCttnenoing 1 Hay 1945 
sohuldi* .erkeObf end ct’vle* Jahrdn CMftttgnie ternrteilt, nit Wlrkong ah 1 Mai 
i?45 * , ' 

by Judgoentdafedthe' 5 May * 

durch Urteil von_ 5 Mai . ir ~ * -13**'tod 

‘ • (date) 

(Datum) *#>,**> * 

4 ^ ' / 

Whereas the oaeo has now oome before no by way of review and after due • ■> • 
consideration and In , 

Hose Strafsaoho let nir war flberprdftmg vorgelegt wordon und naoh ente»^ 
preohondeiai Studlun dee Sacb- 

exorcise of'the powers oonf erred neon no, I hereby erdert 

verhaltes and In aaeubnng der nir ubertragenon Bofugn'fcse vorfttge loh* 


That the findings and sentence aro sporovod but tl's lo.'n of imprisonment 
1b rodueed to two years commencing 1 May 1945, The Gor-iai- 1 ..ig Gonoral, first 
Military District, will confine Oskar Hermann Ikans KFCJHI u. War Criminal 
Prison Ho, 1, Xundsberg, Germany, f#r a period of two yeas, commonoing 1 
Kay 1946. 

Der Bofond and Urtell sind genohmlgl do eh ier Berm in dco Gefangnisee s * -1 
horabgosetst su Kvel Ja hren nit Wirkung 4b 1 Nad 1945, Der Tbrartandioronde 
Gonoral, von Milltarberirk I, wlrd die HabaftleVCng NB Csfear Hermann Trans 
INOCHE In Kriogavcrbrechergefangiis Nr. 1, land^org, Deutsehlmd, fur die 
Dcuor von swel Juhren tuit Wirkung ab 1 Mai 1945. vomnliSSSU. 


Dated this 

Gegeben a n . .. — 19 8 ePt 154^ 


t 


/e/j t L. HitHB^JJGH. Jr. — 

(Signature of Rcviowing authority) 
(tfoterbehrift der naohprflfonden BehSrde) 
Ji X, HuRB«JJ0H, Jr, 
Colonel J4GD 


' Judge advocate 

(Title) 

•Strike out words not applicable. (Titel) 

*Niohtsutfeffendes 1st su durchetroichen. 


V 









LXUL 70W VO I 16 


fflUDQU-OtTERS 

voBomv-W^nx 


40 383 J40 


j,+. A, . ** - 

* *\ rAk Yf - ^*.4 ' 

?»' t ^ 


*<•** 


n*0 76? 
36 8ep 1947 


SUBJECTi Execution of Sentenoe in the Gate of the U hlted State* -▼»# 
Oekhr Hprmann Bran* XNOOHE and Jon Wilhelm HBTHW'(CasoHo. 
000x.60-&-83) ‘ 


..r- 

it A * ¥■ 


TO ' * Commanding General- -• * •** '> ; 

first Military Dlstrlot 
a.. 4*0 i ;t ,* > s«4mrv • • , , 

, . . •• .4.• * • * 

Beferenoe 1* aade to letter, Hq, U8F?T, file 383 J^ifr-^iOO, subjectl 

i -- >A 

"Designation of Prl»on* for War Orlainale," 26 February 1947 and to the lnhloeol 

f , * i i 

copies of the Order on Heriev. In the above entitled oaee ae to accuoed-* 


Upon ocmplionce with the Order on Ievlev the certificate Belov will 

* . * m 

be oompleted and returned to the Deputy Judge advocate for War Crimes, 7708 

* e-S* 

War Orimes Group* 4P0 207-1, U f 8,<»rmy« ...7 

BY COMMAND Of GENERAL - ODaY| 


, . V^" "• ’ r • 

1 Inolt 

1 form Vo» 13 (in dup) 
... i*. 

Frankfurt 7175 


/a/ Vm. E.,BEHOIK 
/t/ '.to, S. BBHGIN 
:** * Brigadier Genorhl, USA 

adjutant Oonoral 


CERKFICWrt 'OF C j?r * * 

I 

The sentence covered by she above dnic rib o<I l^tev *a Tte-rtev was 
I - . f + - '■ 9. »'»•'*• ' r 

carried into execution* aWor Oriulr&i Pviu«* Mo. 1, xar/.r-urg, Germany, on 
„ . dr , ?»V * X*4' 

Alm > _, 

(Date) »**• “ » '' Uca.. 

JtJ _ 

, /Signature and i-ank) 

, 110YD a.-t»r,80!T 

• ' Captain X.V 

■ Prison officer 


(organisation) 

/«/ DAVID .j. o.irra _ 

, (Countersignature un-L Bank of » 
Witnessing Of floor) 

DA71D -i. OalCLEr 
First Lloutonont ColC 
Asst. Prison Officer 


I 







h id 


Xefal Hot* Ho, 13 


'ft 


^JW 


* i* *>%. 

Case 

•t 


o tm ov 

*40B 


COOJflbMi ** **' ■ ^ *** * *''? ' ■i 1 ”• *r ' w ' * 


*iav -r ■;>• 


Whereas one. 


was eonvietcd of the offeaoo of partlelpatien la Daeham OmUlfrtiN Cfc4p mase 
atrocity 

veeea Aar felgendea strafbaren HaaUlai teUaahae an Massengreueltaten ^ Konaea** 

traSteSlili^aStt” “ ^ ,r“ *r ,*?'<** •» v" ' ’ 


Sr a 1 
\.y 

von 


•General 


Mints**'Otffrfc ** V**’-' 1 


. 1 - 


•Oberen 


y* ,, - ••*.*a "t 

Mllltirgorlchta r f 



<4 


» of 

(jtnaitoift dee Gorichts) 




and aOnteno*& 4o Isprlsonment for fehf jrOa^OV^abwidiiOinlt r'ttay 1§46 
Hohul&lg erkonnt and au Tier Johren Oefangnls jMrqrtollt, mlt ’./irkung ab 1 Mai 
1946 *Wf • ; V ™ “ 

by Judgment dated tho 6 May 


dureh Urteil von 


“W 

(Satan) 




-tv 


J.947*. 


jand. 1 


Whereas tho oaeo has nqw aomo before me by way of review and after due 
consideration and 1ft*’ - 

Slese Strafsacfce let nir aur uberprflfung vorgelegt Worden und naoh enta- 
preehendem ftedium doe Soeh- 

exeroiso of tho powers conferredupon me, I hereby orders 

verhaltes und in 4usfibung der mir flbertragenen Befcg-iissc /erfflgo ioht , 

That the findings and sentence are soproved but nr ' -vm of iaprieonment 
ie reduced to two years commencing 1 May 1945. The OcfUb^ung General, First 
Military District, will confine Jon UUhela HSm> in War p.-ialnal Prison Vo* 1, 
Landsberg, Germany, for a period of two yearn, commencing * May 1945, 

Der Befund and Urteil sind goBPsh mlft dock der Vermin dos.Gefangniuses 1st 
herabg 08 etat zu *wch Jahien mftlfnCHHf 1W Mal‘ 1945, ** Dev Kommandicrondo 
General, vom Mili’tarbosirk I, wird dio Zhhaftlarung von Jen Vilhelm HEYUE 1m 
<£riegsveibTOuhorgefaagnie'ff^ 4* LndteCty^%tetechland, fur die Lauer von iV'r, 
Jahren mlt Virlring ab 1 Mai 1945, veranlasscr., 

... ' 

Dated this 

Gogeben a m 19 Spot 1947 


■Aa/ 

f. 


•to* 


•Strike out^Words not applicable, * 
•Vlchtsutreffendos 1st su durohatrelohen. 


(Sigcaturo’^Tf Reviewing Authority) 
(Uhterachrift dor n it-hni -flf enden BehBrde) 

J. L< ■»/J’3aI7G £, Jr, . 

Colonex JAGS 

Judge Advocate 

(5.1 tie) 

(Vi id'/ 
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25 Sop 1947 


SQBJXOtt Xxeoutlon of Sentence in the Oaoe of the United State* ta» • <.* v 

Oskar Hermann front KNOCHX and Jon Wilhelm HXTHX (Oaoe Bo* OOO-flD-8- 

•*> 

-*■. -1 

TO i Oomandlng General l T 

firot Military Dietrict 

, dPO l r C.S«4rHQr ?. , • **, 

,0' 

4 M * ' A T * '■ ** 

Reference io made to letter, Hq, C8FET, file aO 383 JAG-,tiCO* eubjecti 
"Deslgmtlon of Prltono for War Criminals," 36 February 19^7 and to tlweililoloeed 

coplo* of the Order on Review la the above entitled oaoe as to acoueed.4M** r ^* 

•i*. ■ -..i -*>*•* 


in WilhelB K 




Upon ooapllanee with the Order on Review the certificate below will 

I * v* o * ^ 

he completed and returned to the Deputy Judge .advocate for War Crimes, 77C8 

' 

War Crimes Croup, rffO 207-1, U,8«4rmyj 


IT COMMAND Of GHmiaL CUT* 


1 Inoll 

1 form Ho, 13> (In dap) 
Frankfurt 7175 


/s/ Vm. X. BXHOIH 
Wb„ X. BZBGJN *' 
Brigadier General, U8A 
Adjutant General 


♦ 






cxRTinCdin of oomuvoi 




j . T ‘•it*' # .»l v - 

The aentencp ecv->red hy the above /Leterlbad Order on Bovlew v asx 

' . . | .J 

carried into oxc^.l ion at. War Criminal SfltojtyJfc, 1, Laadeberg, Germany,'-eo 

la* 

1 Octob er 1647. at 1130 . 

(Hoar) 


TBateT 


/s/^LLOYD A* WILSON 


*v *■ 


[Signature and Bonk) 

LLOYD A, WILSON 
Captain CMP 
Prison Olflocr 


(Organization) 


/z/PAYID A- jPXTJg_ 

(Counter*jiguativro and Bank of 
Witnessing Officer) 

DAVID k, 0 .vCL 13 Y 
1st Lleutenm-jf OfliC \ 

Asst. Prls.-r. officer 













1947 - 

m. >? X 

it Start 
^fanahgr' on 

each of 

f*1f****+ 

fes** .-'*> 



■ m 


St# V".;# v- ••.V-'r- ••r^ 

fr:&<&+■■*..:■; ’ , “■ V v , . ytMMHMH 

K J<*“* "^jr* * '•'*,«* ' ' " C< “. 




Ifc ;#S& : 





bieo ranriwM 

r 3 w: 



■•.*. : -V > 

*:At 



v£^ r •• '•«•*••: J* •••♦■. y ; 

„ Or tfae idrti^ hjltaed ’acouata > 

^ fVp^' ,, 

ilfcjerd of’>■'.-' , t _^.,,, 

.. .^ . «.-> • .’ 

agai»it either ;<tf the aebuaed naa pror«a?a' 

_.,.. . v , . v . _. ......... ■: ,,'j- -■" .. y fj 

, their •$^HieA.s^#9iel7'\i6i\<s^8ttlt -^iti*''iS»^aU'of)i-.lHr' theT®*®*** 

- :- : . \ , ;.'!v.V k. •;;>;, * * ! ; ’; *•/ nK- — • 

'' :< “ ' court of the coaaon f #CAgn- thdoty laiddtan by the court in'the 


. + jc: : *4-" 


_ _ ... ; ■ i' ■ ■'•u' ■ ‘ V. ■■-•. r 

m£^' & parent'■o*«®,* - The c®ee' of th4 proeecution con*4et*cl of a#lWt«m^--''^-*' a ^ 

-•'>?• C:'.'.: ■ .W-. -. • ' • .‘4 ■■■ ■„■ \ • >'-•>.- ■?.*'&:■ '-vi .- ' V 

*ign®d : .^ty- oa® ; Albla Or*t*ch and- th® teatiaony 'of on® Daniel 

- w ' ■ .. ^ m ' ;i .• ' •>•; -.-'SM*-. -_ _ 

r .. Biumann. •& fortcer oonctntration caap ^naate. Tha atateavortt 


—-»■ 

of o(»diUoni ^wailing on ttfa<Mrcht 


but'«aJcat no f®^Of®no® to the ccwaioaion of an overt act 

W?J05^ T '" • .•••'•'© >' - ^1‘• “*f*/-.'‘islfe-'o| 

W&h part of. aiihext: aocuaid; ih-tinautbottioaiod copy of thla stafwont 

'•• $£■••'- ■':.'-'t- '•; ‘ ;; v % ■■ • •- v. -.t,„™' .4—«vsw8S3* 


, ^ .. -jgffc 

aj)p®iars in th® record in llau of th® original;- 
>, Vi®* o? the tuid^<h!taii^ of exhibit a® it affeota ,tha rtghts 
^ . of the acooatti, authentipatlbn at tnli date it. not balievaid warrant 

ltee ; "v^V .. ''_ ' •» '■'■* ■ V 

fe^gSBw ** 


^w'v-'i W«rt 

■ '•' -V 

vr;l 

























HEAD4UHMK3 

UNITED ST.kTBS PORCES IN AUSTRIA 
Offioe of the Judge advocate •- 
\ War Crimes Branch 

ABO 777. U.S.Army 

1 June 19^7 

Subject! Review of Proceeding os a Military Commission in the case of 
the United States versus Oswald RATH and Franz HOPEAUER. 

Ccso Number 5-344 

TO I Commanding General « 

Headquarters. United Stdtes Forces in Austria 
APO 777 , U.S* Army 


1# The raeord of the proceedings of the Military Conniasion 
appointed by this HeadquarteM for the trial of Oswald RVTO and Franz 
HOFB JOFR having been referred to me for review under the provisions 
of paragraph 14a, war Crimes Memorandum Number 3, this Hoadquarters, 

23 April 1946, 1 submit herewith my review, with opinion and recomm¬ 
endation and reasons therefor* 

r 

« • t 

2, Trial 1 

• 

The accused, Oswald RaTO and Franz HOFB.IJEn, Austrian nation¬ 
als, were tried at Salzburg, Austria from 29 January to 30 January' 

1947 by a Military Commission, appointed by special orders No* 304* 
Paragraph 2, dated 31 Deoember 194&* Headquarters, United States Forces 
in Austria. . ' ‘ 

3* Hfifllflg&i 

The accused were tried upon the following charge and part¬ 
iculars! 

Charge* Violation of the laws of war 

Particulars! In thatOswald RATH and Franz HOPBAUBR, Austrian 
nationals, did, at or near Schuetzen-ara-Gebirge, Krois Eisenstadt. 
oustria, on or about 13 February 1945 34 February 1945. wilfully, 

deliberately and wrongfully encourage, aid abet and participate in 
the killing of four unknown members of the ’Jr-.ted States Army who 
wore then unarmed, surrendered prisoners *1 :t-:c mtbe custody of the 
then Gorm.n Reich, 

lhe Commission, in closed session, upo:* secret written ballc', 
and with the concurrence of at least, t'vc-thirds of its members preseu j 
at the time of voting in each finding o,' guilty, found 1 

al Oswald RATH guilty of a,be charge and of the particulars, 
except for the v/ords *and 14 February 1945" -and "four unknown members 
of the United States .,rray who were then unarmed, surrendered priscnei 
of war in the custody of the then German Reich substituting for the 
luttor the words *an unknown member of the United States Army who was 
then an un ar-med, surrendered prisonei of war in the custody of the 
then German Reich*• Of the excopted words he was found not guilty and 
of the substituted words ho was found guilty,. 

* b) Franz HOFBAUER guilty of the charge and of the particular? 
exoept for the words *13 Februaxy 1945* and •’four unknown members of 
the Unitod States Army who were then unarmed, surrendered prisoners of 
war in the custody of the then German Reich* substituting for the 1st 
the words *an unknown raembeb of the United Stares iSttny who was then an 
unarmed, surrendered prisoner of war in the cussvry of the then German 
Reich.* Of thi excepted words he was found not guilty and of the sub¬ 
stituted words he waa found guilty. 




/ 













4» Sontonca : ' 

Thu Conuiiission, ii: closed session and upon oocrot writton 
ballot, at least two-third3 of the ciombors present at tho time tho 
vote ::c3 taken concur ing, sontonccd both of the.ceased to bo con¬ 
fined "t hard labor for 25 years, 

V 

5. Evidence for the rrosooution: 

On or about 13 February 19^5* cpproxinr.toly 1200 hours, 
tn American airplane vn.s shot down in the vicinity of Schuotzon-om- 
Gobirgo, Krois Eisenetadt, Austria (Jl 6, 14, 22), Beforo it crashod 
ocvorc.l American airman p. rr.chutcd to the earth end four of them 
landed sr.foly near c. lqcr.l Roichu Labor Service Camp (RAD Roioh- 
sarboitsdienst) (R 6), Throe of then Wuro captured at different tiraos 
during tho afternoon and evening of that day and taken to that camp 
where they woro interrogated and confined (R 6, l4» 48)* firing 
tho Into afternoon (n 33) foo» guards of the camp, Rcisingcr, 3toin- 
muoller, Blauensteinor, cr.d tho accused R/JTH, wore ordered, by tho 
doputy commandor of tho camp, Krono, to march two of tho flyers 
(tho third and fourth had not yot boon captured) in tho direction 
of Ei3onstndt, a nearby town, and to shoot thon under the protonso ' 
that they were trying to osccpo (Fros,Ex, 1, R 33* R 15» Pros* Ex, 4)* 
This order was complied with, one of the flyors boing marchod away by 
Rolsingor and Blauensteinor, v;ho woro in the lead, and the Cthor by 
Otoinnuollor and RATH who followed ohortly thoror.fter (R 7» ® 341 
Pros,Ex, 4), After the flyers had boon marched along tho road to 
•Eisonstndt for a distance, of approximately two lcilajoctros (R 15) they 
were- shot to death (R l6 # ,20), One of thor. was shot on the loft hand 
side of tho road and ono of the right hand sido (R 13), Tho one on tho 
loft hand side of the road had two bullet holoe in his back (R 16), 

It was this flyer the t had boon in the custody of otoinnucller and tho 
accused RATH (R 37)• Tho bodios woro thon loaded or. 1. wagon end dep¬ 
osited in the morgue of tho church in Schuctzcn (R 15), After thoy 
tjuro loaded on the wr.gor. but before they woro driven to ociiuotzen tho 
accused RATH took a rin~ end a watch from on df tivi dead bodios (R 9, , 
38). Thu bodios woro buriwd about 2 days lator in the cemetery of 
Schuotzon (R 24), 

Tho third flyer was captured I S** in tho evening of that 
day end 3hot tho next moaning by ReiPingei nd Blauensteinor (Pros. 

Ex. 4, R 43). Neither of these men h. ve br<. 1 roprehuuded end they 
r; Jfo, consequently, not among thu accused. 

The fourth flyor was not captured unt.'X the afternoon of tho 
day of following thu capture of the other ihreo {R 23, 43)• Two guards 
had boon s-rt out tosoarch for the flyer i:i ~. g-.wu i-03crvo uorr Sch¬ 
uotzon vhorc ho hud boon reported as having^ h..cn soon (E49)* ’/hen 
tho tvjo did not return the accused HOFBAUER'wr3 sent out to look for 
them, iio not thorn at tho edge of tho reservo (R 49), They had capture 
and disarmed the flyer cud had him in thoir custody (ii 49)• They asked 
E0F&.U2R whet they should do with tho flyor and ho told/ tho y should 
bring him back to the coup (R49), Thi3 was done ~nd tho flyer was 
placed \ n the guard room (R 5^), Some tine let*,thu Commending 
Officer of the camp, Geidel, ordered the guards ftuisingor and Blauaa- 
stoiner to taka tho flyor to the gar.ie ruOerve under tho pretense' of 
allowing him to look for some of his ccquipnc.it that ho had buried 
thero but, in fact, to 3hcot him (Pros, Ex, 4) (K !?0)» Soidcl thon 
ordered H0FBAU3T; to accompany thorn "for sa*oty" (Pros,Ex, 4)• This 
HOFBr.UER did, foil .-wing a short distance behind the othor two and tho 
American, H0FB..UER we 3 a Haupttruppfuohrer in thn A D (R 45) r -nd tho 
highest ranking man among the t^ 00 . Hi3 regular position was that of 
ordinance officer In change of issuing weapons to t,xe othor mombors of 
the group when ueoded (R As they approached thu forest "the flyer 

suddenly mndo a tr.wc'.r tuts., probably ho slij-pod, c.s the ground was wo~t 
(it v;r3 in front r C . t t...s t) erd H0FRAP7i{ shouted *shoot», 

V’e raised our rifles c n<i (Pros ,I!x,4)» The flyer was doad (R 27, 
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Proo.Ex.4) fron two bullet wounds (R 51 ). Tho next d y Krono 
dictated r. report which st:ted that this flyor vrs sl.ct to death 
while attempting to take a riflo^ away fron one of his captors 
(R 26), The body of the flyor ua a buried about one day lator in 
the cemetery of Sohuotzen (S 24 )* 

, 6 * Evidonco of tho Pofonse t 

Both of the accused, having been properly warned of thoir 
rights, oleotod to take the stand in their own dofonso, 

R/.TH tostiflod that, on tho day of the killing, Stclnmucllor, 
Blcuonstoinor, Roisinger and hijnaolf received an order from Krono 
‘'to lead the flyer in tho dirootlon of Eioonstcdt end to kill him on 
tho way in this direction" ( 33 )* He said that ho did* not protost 
cgainst this order "because I know Krono and I know it could not be 
done. They did not pormit talking back" (R 33)# ..ftor receiving 
the order he and ‘itoinmuollor took o».<* of the flyors in tho dlroctlon 
of Lisenstcdt, Relsingor and Blcuonstoinvr. with the other flyor, 
preceded thorn by about 3 or 4 minutes (R 34) • They walked tho flyor 
in tho direction of Eisunstrdt, Suddenly Stonmupllor "raised his 
riflo and shot" and "X noticed thrt the: flyor must h;.vo boon hit in 
tho head booauso ho foll ( down immediately" (R 34).* The aocusod thon 
"also raised my riflo to* tho chook end flrod«" But ho did not aim* . 

* w Ho know "that my shot must have gono about, two motrps high", (R 34)* 

Ho stated that "I had hoard or bettor I*know that thcro was an order 
fr 6 m Hitler that flyors had to be shot, but my oonscioneo doniod It 
and I had modo up my mind to lot Stoinmucllor do it" (R 35) •* Ho 
also said "I did not have any fooling of boing guilty slpco I was a-' 
wero of the fact that I did not shoot him, and vVun if I had hit him, 
it was not I who killed him, I roeall oxactly the feet that the flyor 
had fallon down boforo I shot'.' (R 36 ) • He bolioved that Krono woe 
imraodiatoly in back of aim all tho wey (R 36 ), He was only 17 years 
old on tho day of the Shooting (R 33)* 

' HOFEAUER also tostiflod thrt I 10 aecompainod tho fourth flyor 
to the gam- reserve reluctantly and only because ho v/aa ordered to do 
so (R 50 ). He stated that Seidel cursed him find reprimanded him for 
bringing the flyer back to camp and then ordered him to accompany 
1 Rcisingcr end Blr.uenstoinor "for punishment . 11 (R 50 ). j*ftcr twice 

refusing ho finally oboyoc the order because ho was "so much torrlfiod 
and disturbed" (R 50 )# Ho said that "I did jot dare to refuso any 
more bocauce of foar of the consequences"(R ^0). Knowing thri thoy 
had boon ordered to shoot tho flyer (R 50 , % he hung back and de¬ 

liberately I’ollowod some distance bohind the otiur two guards (R 51). 
"When wo v:pro about 30 metros from tho gar.:., reservo, all of a suddon, 
tho flyor cither tumblod or took one or tvjo steps to tho aide, I can¬ 
not stato thi3 exactly. Upon that Vorinann Aoisingor and Blcuonstoiner 
raisod their rifles, the whole thing ..ping eh quickly as lightning, 
and shot 11 (R 51)* Ho d-riod that p;vc i n order to Roisinger or 
Blcuonstoiner to shoot (R 31 ) • Ho t.hcn ro turned to the camp and repor 
od to Soldo!', "ardor performed", no lid not mean that ho "porsonr.ll/ 
had assisted in performing that order but just that thw ordor which had 
boon given out to Blr.uenstoinor had boon performed" (R 52)* 

It was clso u ought out in HOFB .UERM defense, that ho has 
a wifo and three children and thet ono of his unci.es diod in an insano 
asylum aftor having boon confined there for nary years (R 53). 

7 . Procccdlncs : V 

Tho Military Commission which tried this ease was eppointod 
pursuant to authority do log;'.tod bythc Comarndir .3 CSonoral, Unitod States 
Forces in Atistric. by 2 -ttor, T Ioo.urun-tors. United 3tatos Forcoa Europ¬ 
ean Thoatcr, AO 2/f. 4 &J-..QO, 1C Octofcj- 1°45, subject: Authority to 
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Appoint Military Commission”,, Tho Commission was appointed by para¬ 
graph 2, Spool cl Ordors Numbor 3^4* Headquarters, United States Forces 
in _ ustric, 31 Du comber 1946 , Tho provisions of paragraph 3d, War 
CrJi cs Memorandum Number 3 , Hordouerters Unitod Jt» tos Forces in Austric 
23 --..ril 194 6, wor.- complied with in that the commission wa composed 
of moro th'n throe oormissionod of floors, end that a Trirl Judge Advocat 
end Defense Counsel and c.ssistrnts for each wore appointed, Tho chargoa 
v-re properly sworn to, and vero roforrod by proper indorsement to tho 
ftrir l Judgo Advocate for trial, Thu ch'rgys woro s.rv.d on tho coousod 
more than fivw deyo nrior to the d? to of tho trial, Tho cccusod woro 
roprosuntod by two Unitod Stotos civillcn ettomoys end tho accusod 
HOFBdUER v 's also represented by Dr, Folix Freund, an Austrian civilian 
attorney of his own choice, 

8 , Jurisdicitlon: 1 

- That c Military Commission has tho power to try onomy nat¬ 

ionals for offensos cgainst the laws and uscgo 3 of war is settled* 

Such a Commission is c. tribunal created under tho common law of war 
end has, under intcrnr.tioral law, jurisdiction of offonsos against the 
laws of war (SPJOiJ 1%J / 17 S 71 ) end over individual porpr.trators there¬ 
of (Articles 2 and 3 of tho Gonovr. (prisoners of war ) Convention, 

27 July 1929; Article 23, paragraph (o) of tho annex to tho Hr.guo Con- 
vontion Numbor IV of l 8 October 1907 ; Change 1, 15 November 1944# P^ra- 
graph 3 ^ 5 , 1 , SM 27*10, Rules of Land V/arfarc), It is boyond quostion 
that th*J offense in thi 3 cr.so - the murder of unarmed, surrondod pri¬ 
soners of war - was a violation of tho laws of war properly tricblo 
by a military commission having custody of the offenders against thoso 
laws, 

9, Procedure: 

Tho proceeding# of tho commission woro,-in general, con¬ 
ducted in accordance with tlx rules of procedure prescribed for gene¬ 
ral courts-marti:1, which is in accord* ’ith paragraph 4* Jar Crimes 
Menor-ndum Numbor 3» os , which provides that Military Commission will 
hav-i. rocT-rd for, v/ithout being bound by k such i-ulos. 

l 

The accused were arraigned at the beginning*of tho trial in 
tho usual manner and both of them pleaded not 'uilty to tho specificatic 
and not guilty to tho charge, Tho trial wea hold with impartiality 
and a full opportunity was given tc .inch ac*used to present any rtattor 
in his dcfwuso which ho might desire to, T*ie Jcemission oxplalnod 
fully to the cccusod tlwir eight to remain silent, to tostify as a wit¬ 
ness, or to mclco an unsworn statemert (R 32 *, 

Tho record rovoals no.errors or irregularities of important 
or projudical to the substantial rights of \ho accused. Prior to tho 
introduction of any other ovidor.co the Carr miss ion admitted into ovider. 
tho confoosions of the cccusod, H.iuiso counsol objected to this on t: 
grourd that evidence of tho corpus delicti, other th r. by the confos&A' 
itself, should b>. introduced prior to ta*. .introduction of tho confess! >. 
This is, however, a question which is 30loly within the discretion of 
tho Commission, The rule is stated in the Manual, of Courtj Martial 1 
, (192C), Section 114 , pago 113, as follows: 

"Usually such ovidenco i 3 introduce! before cvidonco of 
tho confoscion; but a court may, in its discretion, admit tho confcssio 
in evidence upon condition that it will bo stricken out end disregarded 
in the* event that the above requirements as to evidence of the corpus 
delicti (that there must be ovidoncc of the corpus delicti in tho rocor 
other than the oonfossJou itself) As lot cot later”, (Phrase in paront- 
hosis supplied), 









Tho defense. r.l30 objected (R 27 ) to the admission of a sworn 
statement by Blruunstolner, ono of tho participators In tho killing 
of thw fourth flyor in tho gome rosortfc, under tho goncra .1 rulo thr.t 
c. confussion or admission of ono conspirator is incdmissablc against 
another (Soo UCM 1928 , Section 1140 , page 1X7) • This statement, 
iiowovor, would appear to bo clearly admissablo undor paragraph 5 ftar 
Orimus Memorandum Number 3 , cs, which imposes only the condition, 
that, in the opinion of tho President of tho Commission, it has pro¬ 
bative value to a reasonable man, Tho samo rulo is applicable in 
several other instances whore the commission dmittod hearsay ovid- 

oROO, 

s 

10 , Sufficiency : 

♦ 

It is boliovod that thoro is sufficient evidence in tho 
rocord to sustain the oonviction of tho accused, both of whom admit¬ 
ted thoir participation in the offense in sit-nod confessions (pros, 

/be, 1,2 & 3 ) end in thoir testimony on tho witness 3 tand, 

RATH’s dofenso was based on two grouuds (l) that ho did 
not cotually» shoot and kill the Amoricm but that ho slut over hia 
hoed after ho had already boon hit by Steinmtullor and (2) that ho 
acted reluctantly and only boocuso ho vr.s ordered to do so by his 
superior Krono. Conceding, for tho sr.ko of argument, that tho court 
boliovod tho testimony presented byi tho dofenso on both of these points 
it was nuvertholoss apply justified in finding as it did. In regard 
to the first point, the uvidenoe is uneontradietod, and tho aocusod 
himsolf admits, thr.t h~ knot; tho flyor was to be shot, that ho mado 
no protest, that he Joined tilth Stolnmucllor ir .arching the victim 
to the spot where ho was killed, and that ho took t!u flyer’s watch 
and ring after he was shot, Thero can be no question but that this 
makes him a party to th. murder, Tho rulo has boon statod as follows: 
M 0 no who cotually commits the offonso or some act which forms a part 
thoreof, or assists in tho commission thereof, or counsels or procures 
another to commit' tho offonso or any part ihoroof, or aids and assists 
tho ono who has committed such an offense'is a party thcrotoj^lbllor,' 
Criminal Law, page 225). (Underscoring supplied). Rath, having 
assihtod Stuinmucllcr in marching tho ijaerican flyor to his doc.th 
with full kncwludgo that ho was to bo kiDlod cannot now escapo res¬ 
ponsibility by claiming that ho, himsolf. d:'d not shoot tho bullot 
that actually killed the flyer. Also, then competent ovldonco in 
tho file from which the court might well hr.: ..excluded that Rath, 
as well cs Oteinnuollcr, shot and hit the fyor, Thu witnoss Ulnha 
testified (R l 6 ) that there wqru tvio bullc.boles in the back of ono 
of the flyers and RATH }rs conceded thr.t. chat flyer was the ono shot 
by them and that only two shots vjojv fired, one by Stoinmuollor and 
ono by himsolf. 


In regard to the second peine, .’its defense of superior 

orders; rltnough "tho fact that th. ots complained of wero dono pur¬ 
suant t order of - superior or fpv„r-mert sanction may bo takon int: 
consideration in determining culpability, .jithrby way of defense cr 
in mitigation of punishment (Charge 1 , 15 November 1544 par, 345.1, 

FM 27 -IO, Rules of Land 'Arfare)'' it is necessarily implied that tho 
Commission need not h~Vv. dono so. The order here was so palpably 
illegal and so "manifestly and uhdisputr.oly contrary to international 
low" that tho accused should have refused to abuy and, having oboyod, 
ernnot escapo liability for ah illegal act carattod pursuant thoroto, 
Opponheim: International Law, p 453 hc.s statod tho rulo as follows: 
"Menbors of the armed forcos ere bound t.j obey ’awful orders only and 
they cannot therefore escape liability if, in ebodioheo to a comm;aid. 
tboy commit pets which both violate ancha.llonged rulos of warfare end 
outrage tho general sei.tir.unt of humanity**. The murder of unarmed, 
surrendered prist nora f *cr unqueaiijnahly violates both the unohcll- 
ongod rul« r ■ i. r e.- c > nc. t.'.u :;ort n.j. Surciner.t of humanity. 










H 0 FBAU 3 R, Ufa RATH, rolioa for bis dofo;’so .a "superior 
orders” end his testimony that the c.ctur.l shooting was done by 
Bleuenstoinor r.nd Roisingcr, end net by hl^u Both oi' those dofonsos 
must bo rejected for the soro* reasons cn stated above. 

Sinco he know the purpose of this detail, sinco ho was in 
charge of it, and sinco he actually cocomp&nied it'he is responsible 
for the crime committed by its members, even though the commission 
ray have believed his testimony that he went ulong reluctantly and 
only boot use he wus ordered to do so. Needless to say, the court might 
have chosen to believe, not him, but the statoment of 31 auenstelner 
(Pros.Ex,4) that the aocused gave the actual command to "shoot”,. 

At the end of the prosecutions caso, and beforo the defense 
presented any evidence, defense counsel moved for a finding of not 
guilty as to both accused on the ground that there wte no evidence in 
the record to establish tho corpus delicti except for the confessions 
of the accusod and that a porson cannot be convictod legally upon his 
unsupported confession, .Although thoro may be some doubt as to whether 
this rather technical rule of American jurisprudence is applicable to 
cases of this nature (See Wharton’s Criminal Law. Vol I, Section 358 » 
page 405, in which tho English rule is discussed) it is not necessary 
to doolde that question hero, Thoro ie, and was at the close of tho 
prosooutions caso, sufficient ovidonoo in tho record outside of the 
confossions to establish the corpus delicti as to oach accusod. The 
rule of lav; applicable to r uostions of this nature i.; stated in MOM 1928, 
Section 114a, page 115, as follows: 

1 , 

"This evidonco of the oorpus delicti nood not bo sufficient 
of itself to convince boyond reasonable doubt that the offense dborgod 
has boon committed, or to oover ov^ry clement of 6ho charge, or to 
connect the eccuood with tho offense, Sxamplos: If unlawful homi¬ 
cide is chargod, cvldoncc of tho death of the person allogod to havo 
beon killed coupled with evidence of circumstances indicating tho 
probability that ho was unla\.fully killed, will satisfy the rule and 
authorize consideration of the confession if otherwise admissablc,” 

The following ovidonce of the corpus delicti, not Including 
the confession, was submitted by tho prosecution in this caso: 


a) As to the accused RATTi. (I) •’•sstimony of Kbpl that he 

saw RATH and the othor guards march the two fl/srs uway (R 7)5 that 
tho message came back that tho flyers had *xen shot (R 8)} that'tho 
dead flyers were picked up by the wagon of. she battalion and alleged¬ 
ly brought to the morgue (R 8); and that laauc.vsteiner "told me that 
Oberf oldm*i3tor Krone had told him: "Blauonstoinor you know what you 
will have to do with this £lyor” (P 3 ^. ( 2 ) Tostimony of Minha that 

ho had received rr. order from brom *cc kill th- flyers which ho refuse' 
(R 15); tba ; lat^r RATA among otho, r iva.s evdor^d to roport to Kror.o 

(R 3.5); afd that the flyers v;cro luf 1 {R 20 ); (3) Tcctimony of Hasi-,b 

that R 1 TH s .Id nr was very sorry ic o ha«'x.:3 doi.o that” (R 23 1 » und 
that she saw the bodior. of the flyer.; buried (R 24), 

b) As to tho accusod \l) testimony of Hasiobcr 

that tho fourth flyer was marched to tho game reserve by HOFBAUER 
among others (R 2 ' 3 ); that she saw tho bodiof of the flyers buriod 

(R 23); and that Soidol dictated a roport to hex- that the f&urth 
flyer was shot when ho tried to take his rifle tray from HOFBAUER 
(R 26), ( 2 ) Statement of Blauonstoinor that ho and Roisingor wore 

ordered to shoot tho flyer by Soidol; that ROF.HAU.UR was ordorod to 
accompany thum "for snioty”; that HDFdfiTJEE shouted "shoot" wheroupon 
thoy shot; and that the ?Iy-.r was shor. tc- d^at.’i (Pros,Ex 4), , 










\ 


It is believed thet this ovid^noo fully satiefioo the obovo 
oitod rule* in tb.'t it established, as to caob accused, evidence of the 
death of the person alleged to hav*. boon killed and that it lndio&tos 
tho probability that ht i' a unlawfully killed* It is concluded* there¬ 
fore, that the Commission was oorroet in denying tb- motion of the 
defense for a finding of not guilty at ( tho close of the prosocutlon's 

0t*S0 9 x 


11* Sentence: , 

« ——— 

' *' According to the provisions of paragraph 13a, V/ar Crimes 

Memorandum Number 3 » CB t tho Commisslbn oould adjudgo cjiy type of pun¬ 
ishment ‘fSforfod t6 in paragraph 43 W&r Department Fiold Manual 27 - 5 * 
subject: Military Government and Civil Affairs' 1 , dated 22 Docombor 1943 > 
up to end including the, death penalty* This is in accordance with tho 
gonoral principle of international law that all war crimos aro subjoct 
to tho death ponnlty, although a lesser ponr.lty may bo imposed (soo 
paragraph 357 * 27-IO, Rules of land Werfero, pago 09 )« 

Both of the oc used wore 3 cntoncod to confinomcnt at hard 
( labor for a poriod of twenty-five' years* In view of tho fact that 
? they wore oonvlcted of raurdor theso sentoncos may be considered as 
oomparativoly light, Howovor tho Commission undoubtly folt that, since 
both of the acousod wero*acting undor the orders of non whose guilt 
vc.8 greater than thoirs, end since the accused RATH wes only sevontoon < 
years old at tho time of the offense, the maximum*penalty was not war¬ 
ranted, No fault can be found with this reasoning. On tho othor hand 
it is boliovod that any further reduction in the sontenco should bo mado 
The mother of the accused RATH fcaa^rosontod a petition for olemonoy 
which has been appended to tho rooord of trial Paced upon his ago and 
tho foot that ho was acting upon orders. Both of those factors wore 
boforo 1 tho Commission at tho time 3ohtonco was adjudged and appear to 
havo boon 'give ado qua to consideration by it. No petition for clomonoy 
has boon filed on behalf of HOFBAITER. It is concluded therefore’that 
the sentoncos of tho Commission wuro fair fend commensurate with tho 
degree ot guilt of both accused, 

.* ' • • ’• • 

12 . Opinion: 

It is ray opinion that: 

(a) Tho Military Commission was legally constituted. 

J * (b) Tho Military Commission had jurisdiction ovor tho offons 

end the persons charged. * 

(c) Tho record of trial is loi'plly 'ni'ficient to support the ' 
finding of guilty and tho sentences. 

(d) No errors injuriously offoe fc * :s Uk, substantial rights 

of th6 c.cc’jtood w:,rc, conmifct^d during tno 

\ 

13. Ro co fii aa.-idr.t 1011s : , 

It is accordingly recommended that the sentences of Oswald 
RATH and JVana HGFEAUER bo approved. >•> cvitfirroetion of tho sentoncos 
is required whou the Commanding Ca.ur.l, l .sited States Forces in Aus'jv 
is tho appointing "uthority, rs is th., c,.v- w her ' (paragraph yh V/ar Crime 
Memorandum Number },ca) According];* actions do3ignod to carry tho fore¬ 
going recommendations into offeet, should they meet with your approval, 
ere submitted herewith, 

/s/Nobert ■!. Maoos 
/t/ Roim: ' aAR'is " 

Ro?i 0.1 attorney 
Ur.v Crt'd.os Branch 

I have road tho rocordih ‘trial in this 
or so end concur ir. the nho/e roviow 

• 

/s/ C.R, Bard 
/t/ C.R. BARD 
Col. JAGD 
Judge Advoccto 
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HEAD<JJAHTER3 

UNITED STATES FORCES IN AUSTRIA 
APO 777, U.S. ARMSf 


MILITARY COMMISSION ) 


OIOEPS NUMBER 


9 June 1947 


Before a Military Commission which convened at Salzburg, Austria, 
pursuant to paragraph 2, Special Orders Number 3°4» Headquarters, Umitet 
States Forces in Austria, 31 December 1946* '*s amonded by paragraph 2, 
Speoial Orders Number 20, same Headquarters, 23'January 1947, were ar¬ 
raigned and tried 1 

I 

Oswald Rath and franz Hofbauor, Austrian Nationals, 


Particularst In that Oswald Rath end Franz Hofbauer, Austrian 
nationals, did, at or near Schutzen-am-Gebirge, Krois Eisenstadt, 
Austria, on or about 13 February'1945 an ® 14 February 1945* wilfully, 
deliberately and wrongfully encourage, aid, abet and participate in 
the killing of four unknown members of the United States Army who were 
then unarmed, surrendered prisoners of war in the custody of the then 
German Reich, 


PLEAS - 

* 

Oswald Rath» i 

To the particulars of the Charge 
• To the Charge 

Franz Hofbauer1 

To the Particulars of the Charge 
To the Charge 

FINDINGS 


1 Not Guilty 
1 Not Guilty 


t Not Guilty 
1 Not Guilty 


Oswald Ratht 

Of the Particulars of th«. Oh.,rg» 1 Guilty, except 

the words "and 14 February 191; ’ n d "four unknown 
members of the United Spates /no were then un¬ 

armed, surrendered prisoners rt w; v in the custody of 
the then German Reich", subsi’ for the latter 

the .jordp -an unknown member •:* he United States Army 
•/ho wa3 th<?n an unarmeu, aurrondernd prisoner of war 
in the custody of the then.Gor.rni Reich", Of the cx- 
ccpitd words Not Guilt*', of the substituted words Guilty 
''i tb» Oil .iT,% 1 i Guilty 


Franz t'oftsu r! 

Of rh<- : rrticulars of the Gh .rg-. 
f the r'erds *13 February 1945 «*d 
' members of the United States Ai 
armed, surrendered prisoners of 
of tho then German Reich", sulo 
the words "an unknown member ox 
who was then an unarmed, surre.r 
in tho custody of tho then Gorn 
ccpt'.d words M ot Guilty, of the 
, Of the hi trgo 


j Guilty, uKcopt 
* and "four unknown 
ny who v/ere then un- 
wpr in the custody 
fcii'U 'ng for the latter 
United States Army 
it rod prisoner of war 
an Roich", Of the ox- 
seostituted words Guilty 
. Guilty 










/ 


Military Commission Orders Numbor 4* Hq USFA* 9 Juno 1947 

i 

SENTENCES 

Oswald Rath i 

To bo confined at bird labor* at such place as tbo 
reviewing authority may direct* for a period of 
twonty five years* 

Franz Hofbaueri 

To be confined at bard labor* at such place as the 
reviewing authority may direct* for a period of 
twenty five years* 

' The sentences were adjudged on 30 January 1947* 

ACTION OF MM AUTHORITY 

Oswald Rath 1 

The sentence is approved and will be duly executed* The Conin'* , 
anding General* Zone Command* Austria* is directed to effect the 
commitment of the said accused to s ch confinement at hard labor in 
the oustody of the Austrian authorities* 

FTanz Hofbauer 1 

The sentence is .pproved and will be duly executed* The Comm¬ 
anding General* Zone Comnand* Austria* is directed to effect the com¬ 
mitment of the said accused to such confinement at hard labor in the * 
custody of the Austrian authorities* 

. BY COrt'aHD OF LIEUTENANT GENERAL KEYESl 

OFFICIAL) TH0MA3 F HICKEY 

Brigadier General GSC 

/s/ B. m. Saurel Chief of Staff 

/t/ B V SAUREL , 

Lt Colonel 

Acting Adjutant General 
DISTRIBUTION) 

3 - The Adjutant General* Washington 25* ...C ••• 

2 - The Juago Advocate General, Washington 23- C. 

3 - Civil affairo Division* War Cri.:.*s Br'r>;.i 

War Department, Washington 23 , D.0. 

3 - Commander in Chief or ro pear. Command li 7 . U*3* Army 

1 - Ocmnanding Ganeral* United States Forces m Austria* 

AfO 777, Os.% Aivv 

50 - Commanding Ge.sral, Zone Oommani *.ustri?* aIv 541* 

’J*£» f-rri : 

1 - .olitic-1 .u? ■>:.£= or, United States Eorcot ir. Austria, 

AFO 777, U'kJ Army 

1 - Adjutant General, European Command, AFC ’57 ? US lirnjy 
3 - Deputy Theater Judge advocate, 77^3 War Crimes Group, 

AH) 178, U,r>» .irmy 

* 1 - issiutant Chief of Staff G-l, United Si-tea Forces in 
Austria, APO 777• U,«.*Jirmy 
1 • adjutant General, United States Forcen ii Austria, 
alO 777 * U.t>i Army 

50- Judge advocate, Uni-ed States Force*, .i' Austria, AK- 777 * 

U*S* -.rim 

1 - Each Member, Military Gcu.jig.ji">. 

1 - Trial' Judge vacate, ni'lat uy ris »ion 
1 Assistant Trial Jude; -dec 3 ,?.;. Jliiaturv Conmission 
1 - Defense Counsel, uklii jr' t at -.a 
1 - Assistant Defense Counsel Military C irmission 


!yi. e* S 















DKHJTT JUDGE ADVOCATE »S OFFICE 
7708 V/AR CRIMES CROUP 
EUROPEAN COMMAND 
APO 407 



11 September 1947 

UNITED STATES ) 

) 

v, ) • Case No, H-914 

) 

Max SCHMID ) 


REVIEV: AND RECOMMSNDATICNS 

,1# TRIAL DATA: ( The accused v;as tried at Dachau, Germany, on 

t 

19 May 1947, before a General Military Government Court* 

ii* cbuubs /j® particulars i 


CHARGE I: Violation of the Lav;s end Usages of Jar* 

0 

PARTICUL-JRS t In that Max SCHMID, .V German national, did, 
at or near M.RQDISE (pns-de-Calais), France, in or about 
May 1944> wilfully, deliberately and wrongfully kill an 
unknown member of the United States ■“•rmy, who w&3 then 
' and there a surrendered end unarmed prisoner of wr.r in the 

custody of the then C-erajan Reich* 

1 CRJRC23 lit Violation of tho Laws and Usages of Jar* 

\ 

P*HTICUL.R3: 'In that Max SCHMID, e Gorman national, did, 
at or near (Pas-do^Calais), Franco, in or about 

May* and Juno 194^4-r wilfully, deliberatQly and wrongfully 
enoournge, aid, abot and participato in the maltreatment 
of o dead, unknown member of the United Stutes -*rmy # 

Oil .RGB III: Violation of the Lawa and Usages of ’for* 

P*J?TICUL*R3: In that Max SCHMID, a'German national, did, 
at or near 1£JR3UI32 (Pas-de-Cclais), Franco, on or about 
S Juno 1944, wilfully, deliberately and wrongfully ’.dll 
an unknown member of the Unitod Status ,jnny, who was then 
and thore a surrendered and unermod prisoner of war in tho 
custody of tho then Gorman Reich, 


III. EVIDENCE -ND HHCO: JEND..TIGNS: 


1. Max SCHMID 
.Nationality: 

'-goj 

Civilian Status: 
1 

Party Status: 


Gorman , 

38 

Eodical Doctor 

1T3DAP from May 1933* 
Si, from March 1934 


Militcry Status: 


Medical Captain, idr Corps 











PlOQ» 


NG Charge Ij 1TG Chr.rgo IX J NG Chr.rgo III 

Findings: 1TG Cher go 1} G Charge II; NG Chr.rgo III 

Sontencoj 10 years, commencing 7 January 1947 

Evidence for Prosecution : In or about Key or Juno 1*344, the ac 

cused, who was a doctor and Commanding Officer oi* a dispensary at. 

Marquise, Franco, severed the head of an African flyer from the . 

body vith a 3cw, boilod'thc head far several hours, romoved tho 

skin end flesh, and bloachod the skull in hydrogon poroxide. The 

skull lctor was scon on the cocusedts desk whero it remained until 

about 20 August 1$44> *®t which timo the accused sent the skull to 

his wife in Germany as o souvenir (P-Ex 2a, pp 1, 2; P-Iix ja, pp 1, 

2} F-Ex 4a, p 1; P-iSc 5°» PP 7» P-Ex 6a). * 

In or about tho ond of Kay or tho first part of June 194V, an 

injured American flyer was brought into the shower room of the dis- 

ponsory at Kerquisc, There wore no visiblo wounds but tho ccousod 

1 

on examination discovered that tho flyer had a fractured back. Tho 

> 

accused gave him three injections and he diod from blooding of tho 
lungs within throe minutes after his arrival at the dispensary* The 
following morning witnesses saw the body of a man clothed only in a 
pair of trunks in tho shovfer room. The accused told one of thoso 
witnesses, "From now on, all Allied airmen will have tho same fato 
Proviously, tho accusod had said that ho would kill any American 

K 

with an injection who was brought to tho dispensary (P-Ex 2a, p 2} 

P-Ex 3c, p 2j P-Ex 4a, p 2f P-Ex 5a, pp -1, 2, 3, 4), 

✓ 

Evldonoo for Dofonse : <.t the time the proseoution rested tho 
\ » 

court grantod a motion of the dbfocso for a diroctod verdict of 

1 

'Hot guilty" of charges ono and throo and,tho particulars thereof. 
Tho accused then elected to testify under oath in hl3 own bohalf 
in substance a3 follows} He cut off the hoed of the flyer and pre¬ 
pared the skull because ho r.oodcd it as a training aid in orienta¬ 
tion lccturc-3 (R 28)» Ho' performed this act for scientific reasons 









* . 


and not as an expression of hatred for Americans. The body was 
procured from a detail whose duty it was to collect dead 
bodies (R 29)# The accused used the skull for instructional 
purposes during June and July 1944 ^d then sent it home 
so that it would be properly cared for and for possible medical 
use later. He Intended to bury the skull in a Catholic oemetery 
after it had served its scientific purposes (R 33* 34)* 

Sufficiency of Evidenoe : The findings of guilty are 
warranted by the evidence. The sentence is not excessive. 

Petitionst No Petitions for Roview nor Petitions for 
Clemency were filed, 

Rooommendatient That the findings and sentence bo ap¬ 
proved, 

IV, QUESTIONS OF LAW : 

Jurisdiction ! It is clear that the Court had jurisdiction 
of the person of the accused and of tho subject matter, 

Tho Gonova Red Cross Convention of 27 July 1929 (47 Stat, 
2074), Article 3* imposes tho obligation upon belligerents 
to teko mcasuro3 to scorch for tho wounded and dead and to 
protect them from robbery and ill treatment. Dead soldiers 
must not bo disgracefully treated or mutilatod (Oppenhcim*s f 
International Law, Volume II, Sixth Edition, Revised 1944, 
p 288} War Dopartmont Basic.Field Manual 27-10, "Rules of 
Land Warfare", paragraph 176, 1 October 1940). 

Examination of tho entire record fails to disclose any 
orror or omission which rosultod in injustice to the accused. 

V, CONCLUSIONS: 

1# It is recommended that the findings and sentoncc be 
approved. 


3 








! 


2* Legal Forma iJos, 13 and l6 to accomplish this result 
ere attached hereto, should it meet with approval. 


/s/Maxwoll S, Kol-Znight 
MAXWELL 3, Mo KNIGHT 
Major MI 

Post Trial Branch 


Having examined tho record of trail, I concur, this leth day 
°f Sopt. , 1947 s 


/s/ C, E, Straight 
C. E, STRAIGHT 
Lieutenant Colonel, JAGD 
Doputy Judge Advocate 
, 1 . for War Crimes 












LEGAL FOBS NO. 13 


MILITARY - GOVERNMENT COURT 
Militargericht 

ORDER ON REVIEW 
Verfilgung nach Oberprllfung 


Case No, 11-534 Order No. 

itrefseche Nr, 11-5H * Verfugung Nr, 


one 


Max SCHMID 
(Name of Accused') 


V/hereas ... _ . 

(hame des (der) ingeklagienT 
dead, unknown member of the United States Array 
was convicted bf the offence of wrongfully participating in the maltreatment of a/ 
we gen der folgenden strafbaron Hand lung der ungereohten Teilnahme an der Mlsahand- 
*fiWHitS lung einea toten, unbekaimten Angebttrigen der 

by the *3M8flBBQQ3gHt Military Armee der Voreinigton Staaten von Nord Ajnerika 
Court 

*5*n***X at Dachau, Germany 

♦XSHjQQflflJS in Dac hau, Deutschland _ 

1 Address of (jourt) 


vom Militargerichto 

*Oberen 


(Anschrift dcs Gorichts) 


and sentenced to imprisonment for ten years, commencing 7 January 1947 
schuldlg orkannt und zu zohn Johron Gefdngnls vorurtcilt, ralt ./irkung ab 

--TTanuar 1947 -- 

by Judgment dated the 19 M&y 1947 

durch Urtoil vom 19 Mai 1947 __ _ and 

Idato) , 

(Datum) 


Whorcas the caso has come before me by way of roviow and aftor duo 
Diese Strafsaohe 1st mir zur tfberprdfung vorgelegt worden und naoh 

% 

consideration and in exorcise of the powers conferred upon me, I hereby order) 
entsprechendem Studium des Sachverhaltes und in Ausilbung der mir iibertragenen 
Defugnisse verfiige icht 

That the findings and sentence are approved. The Commanding 
General, First Military District, will confine Max SOHlilD in l/ar Criminal 
]?rison No. 1, Landsborg, Germany, for a period of ten years, commencing 

7 jr.nuc.iy 1947* 

Dass der Befund und das Urteil bestatigt worden* Der kommandiererdo 
Gonoral, vom Millt&rbezirk I, wird die Inhnftierung des’Mux .SCHMID im 
Kriegsverbroohcrgoftlngnis No. 1, landsborg, Deutschland, fiir dio Dauor von 
zohn Jahron, mit ’./irkung ab 7 Janucr 1947» verenlassen. 


Dated this 

C-egoben am 24 Sopt. _ 1947 


/s/ J. L, Karbaugh, Jr, 

(Signature of keviowing Authority) 

•(Unterschrift der nachprufondon Behordo) 

« 

J. L. HARBAUGH, Jr., 

Colonel, JA®, 

Judge Advocate, 

*Gtriko out words not applicable, (titlo) 

*EichtzutroffondGs 1st zu durchstrcichen, (Tltel) 









HEADQUARTERS 
EUROPEAN COMMAND 


LEGAL FOHJ NO. l6 


AG 3C3 JAG .'JO 757 

Sep 29 1947 

SU'-XTSCT: Execution of Sentence in the Case of the United otutes V3. 

Max SCHMID (Case No. 11-514), 

' ♦ 

TO : Commanding General 

First Military District 
’ ' APO 1, U.S, Army 

Deference is made to letter, Hq. USFET, file AG 3^3 JAG- AGO, 
subject: ’’Designation of Prisons for-War Criminals," 26 February 1947 

* ^ T'f •* 

and to the inclosed copies of the Order on Review in the ^bove entitled 
case as to accused Max SCHMID _ * 


Upon compliance with the Order on Review the certificate bolow 
will be completed and returned to the Deputy Judge Advocate for War 
Crimea, 7?o8 War Crimes Group, APO 4O7, U.S, Army, 


BY COMMAND OF GENERAL CLAY: 


/3/ ’7m. E. Borgin 
V/m« E. HERGIN 
Brigadier General, USA 

1 Incl: Adjutant General 

1 Form No, 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review wa3 

carriod into oxecution at Yfcr Criminal Prison No. 1,’ Landsbcrg, Germany, 

on_ 3 Octohor __ 1947, st 0800 _• 

(Deto) (Hour) —~*~ 


/3/ Lloyd A, V/ilson 
(Signature and Rank) 

LLOYD A.WILSON 
Captain CMP 
Prison Officer 

(Organization! ~ 

/a / David A. Oakley 
(Countersignature and kank 0/ 
Witnessing Officor) 

DAVID A. 0AXU7Y 
l3t Lieutenant CmlC 
Asst.Prison ffficor 














































DEPUTY JUDGE ADVOCATE »S OFFICE 
7708 WAR CRUSES GROUP 
EUROPEAN C OMMAND 



UNITED STATES ) 

) 

VS ) 

) 

Karl BAUMGAERTNER, a German ) 

national, ) 


5 June 1947 

1 

Case No, 12-25 / 


REVIEW AND RECOMMENDATIONS 


1, TRIAL DATA; 

Tried at Dachau, Germany 
Dates 11 and 14 April 19471 
Intermediate Military 
Government Court, 

Sentence; Not Guilty of Charge 
and Particulars, 


ACCUSED 

Married 

Age, 57 

Chief of Police, Regional Police 
Commissariat, SINSHEIM, Post- 
NECKARBISCIIOFSHEIM since 1 
January 1941* 

Rank, Master of the Gendarmerie (T/Sgt») 



CHAR®: Violation of the Laws NG NG 

and Usages of War, 

I 

PARTICULARS It In that Karl BAUMGAERTNER, NG NG 

a German national, did, at or near 
BAUERBACH, Germany, on or about 21 July 
1944, deliberately and wrongfully encour¬ 
age, aid, abet and participate in commit¬ 
ting assaults upon a member of the United 
States Army, 2nd Lt, Orville E, Flora, Jr., 

ASN 0-7657^* w h° was then and there an 
unarmed and surrendered prisoner of war 
in the custody of the then German Roioh, 


PARTICULARS 2: In that Karl BAUMGAERTNER, NG NG 

o Gorman national, did, at or near 
BAUERBACH, Germany, on or about 21 July 
1944* deliberately and wrongfully encour¬ 
age, aid, abet and participate in commit¬ 
ting assaults upon a member of the United 
States Army, S/Sgt. Frank Phillip 
PACYLO-'SKY, ASN I2157034, who was then 
and there an unarmed and surrendered 
prisoner of war in the custody of tho 
then German Reich, 

2, EVIDENCE : 

For tho Prosooution : On about 21 July 1944i from a group of American planes 
an undetermined number of pianos were shot down in the vioinlty of Bretten, 
Gormany, and the crews landed by parachute (F-Ex 4)* Threo flyers, one a 
lieutenant, landed near the village of Bauerbach (R l8). Accused, in his state¬ 
ment, admits that ho struck one flyer on the shoulder as tho flyer stood ill 












front of tho City Kill (P-Ex 4 ), This corroborated (P-Ex 7)» However, tho 
flyor was not knookod down nor injured (P-Ex 7)» Two flyers were taken into the 
Kayor’s offico and questioned by aoousod (P-iix 4 , 7)» Two witnoasos in tho room 
at the time hoard what sounded like a blow and turned und saw accused standing in 
front of flyer and saw a red spot on flyer’s cheek (P-Ex 10, 11 20), The victim 
named in Particulars 1, by statement says that ho was severely beaten by a German 
Army 3ergeunt at tho City Hall in Boorbach (phonetic spoiling) who had been 
colled by telephone and came about two hours after victim had reoched the City 
Hall (P-Ex 2), This victim gives a lengthy description of his assailant, some 
of the points conforming to the physical appearance of accused, and some materiall. 
dissimilar (P-Ex 2), The victim mentioned in Particulars 2 entered the room befar< 
Lt, Flora (victim in Particulars 1) was removod and saw him lying on tho floor 

t 

and that he had been soveroly beaten (P-Ex 3)* The second victim was beaten when 

•ho refused to onswor questions; he says by throe or four Gorman civilians in tho 

room (P-Ex 3)» The body of on American flyer, believed to bo Sgt. John J« 

# # 

Kompewich, jr», of tho samo crew as tho two victims mentioned in Particulars, 

was later found near c.nd buriod at Baucrbach, Post-morton examination tonds to 

establish that death was caused by fall (p-Ex 11, 12), 

For tho Defense; The aocuscd admits he struck a flyor, whose identity is 

unknown, as the flyer stood outside the City Hell at Baucrbach* He donics that ho 

struck any flyer inside the City Hall, and that any flyer was beaten in tho City 

Hall (P-Ex 4 , R 43), Accused say 0 ho struck tho one flyer out of oxcitemont, 

aroused because his (accused’s) home had that morning been bomod (P-Ex 4 )* Tho 

Defenso showed that eight town3, in addition to Bauorbaoh in Western Germany, 

have similar names and could have been phonetically spelled ’’Boorbach* (R 55) : 

c.ocusod at time of incident wore a polico uniform which in color and stylo is 

dissimilar to that of,a l3t Sergeant of tho Gorman Army (R 38 ) 5 there, wore no 

telephones in operation (R 51 )» there wero never four Gorman civilians present 

end participating in tho interrogation of tho flycr 3 at the City Hall in 

Boucrbaoh; that the physical appearance of accused is materially dissimilar in 

Bauorbaoh; that tho physical appearance of accused is -Materially dissimilar in 

sovorcl particulars to the description given by tho victim, Lt, Flora (R 29 - 5^)J 

accusod was novor in civilian clothes on tho alleged date of the assault (R 29 )* 

— 2 — 











3* CONCIUSION: No formal approval is required, The Court was eorreot in 
finding the ovidcnce insufficient to sustain a conviction under the speoifio 
allegations in each of tho Particulars, It is recommended that the record of 
trial end this Review and Recommendations bo filed vjithout further action and 
that a copy hereof to forwarded to tho Judgo Advocate for his information. 


/ s / V, H, McClintock 

V. II. McCLIIlTOCK / 

U.S, Civilian Attorney 
Post Trial Branch 


Having examined the record of trial, I concur. 


/3/ C, E, Straight 

C. E. STRAIGHT (15 Sopt, 4?) 
Colonel, JAGED 
• Doputy Judgo Advocato 
for War Crimes 
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UNITED ‘STATES) 

) 

v. ) Ccso No, 12-80 

) 

Josof STERN ) 


REVIEV; AND REC CMMENDATIONS 


1, TRIAL DATA: The accused was tried at Dachau, Germany, 28 April 1347, 
before a General Military Government Court, 

2, CHARGE AND PARTICULARS: ' 

/ 

CHARGE: Violation of the Laws and Usages of War, 

PARTICULARS: In that Josof STERN, a Gorman national, did, at or near 

IDDENHAUSKM, Germany, on or about 11 July 1344> deliberately and wrong¬ 
fully encourage, aid, abet end participate in the killing of a member of * 

tho Unitod States Army, believed to bo 1st Lt, Jamo 3 E, DAIE, A3N 0-6327&7* ' 

who was then and there unarmed and in tho act of surrendering himself to 
tho then and thero unarmed and in the act of surrendering himsolf to 
tho then Gorman Reich, 

3, SUMMARY OF EVIDENCE: 

a. For Prosecution: At or near Ludenhausen, Germany, on or about 11 July 
1944, an American flyer, believed to bo 1st Lieutenant James E, Dalo, parachuted t 
down into a mountain field, disongaged his parachute and .ran toward a forest of 
young troos whoro it v;ould have boon possible to hide, Kr.rl Stom, brothor of 

accused, fired at the running flyer, who foil to tho ground. Examination of tho 

1 

corpse shortly thoroaftcr revealed that tho flyer had boon shot once through tho 
baok of tho head and bed been wounded in the back, Accusod was with his brother 
and admittod firing a shot but doniod diring at the flyer, Thero was no oviderc^ 
either that the flyer was "in tho act of surrendering,” or that tie was "unarmed" 
at the time of the shooting, Karl Stern committed suicide on or about 
4 January 1347* 

b. For Defense: None (acquittal), 

4, EVIDENCE, P2TITKFTS AND RECOMMENDATIONS AS TO ACCUSED: 



a, Josof STERN 
Nationality: 

Ago: 


Gorman 

25 











Plea to Chargo and Particularst Not Guilty 

Findings: Not Guilty 

Evldonco for Prosocutlon: Prosecution’s exhibit P-1 wa3 received in 


\ 



evidence (R 6) and is a certificate to the effect that Karl Stem ■died of a 
solf-inflictod bullet wound 4 January 1947* 

Prosocution’a oxhibit P-2 was received in ovidenco (R 11) and is the sworn 
statement (questions and answers) of accused in English, with jurat dated 
24 January 1947* I* consists of five pages. Accused stated that hi8 brother* 

Karl Stern, 3hot the flyor; that Karl shot twice, inflicting two wounds (pago 2), 

^ * 
one in the head, tho other in the back (pago 3)J that he (acousod) shot onco 

not at tho flyer but to "stop tho crowd" (page 2); that he fired in the air 

(page 3)5 that he was on his honeymoon at the time, on Gorman army furlough and 

' 1 

was visiting his brother, Karl (page 3) J that the flyer v:as running before Karl 
fired and that tho flyer was dead when he (accused) saw him next (page 4)* 
Prosecution’s exhibit P-3 wa3 received in evidence (R 12) and is the 
affidavit (one pago) of Russoll Field Burbeo to the offoot that on 11 July 1944* 
ho balled out df tho piano of which Lloutcnant James E. Dalo was pilot and saw 
a civilian shoot Dalo while Dale was still in tho air. 

Prosecution’s oxhibit P-4 v,aa rocoivod in ovidonco (R 14) and purports to 
bo an oxtraot copy of tho "Hissing Air C r cw Roport" appertaining to tho piano of 

t 

which 1st Lloutcnant Jamos E, Dalo was pilot, 11 July 1%*. At this juroturo, 
on tho proposal of dofenso, it was stipulated that "an American flyer, Lioutonan 
Dalo, nemo and sorlal numbor as shown on thi3 oxhibit, was shot and killod nuar 
, Ludcnhauson, on 11 July 1944" (R H) • 

\ 

P 

Witness Woinborgor idontified accused (R 16) and testified that at tho time 
and placo in question (R 15) ho suw tho flyor lying dead in tho mountain field 
near a small ditch (R 21), about 20 - 30 meters from a forest of trees ono motor 
to five feet high, (R 22); that the flyor had a bullot wound in tho back of tho - 
head, "came out through tho oyo" and a wound in tho baok, (R 22, 23)j that tho 
wound in tho baok wa3, ho presumed, "a glancing shot," (R 31)» but could not be 
identified, with certainty, as c bullet wound (R 31); that it would havo been 
possible for a person to hide in tho forest, (R 31); that the talk in tho villag. 
was that Karl Storri shot tho flyor (R 32); and that Karl and Josef Stern rode 

■» 2 ** 
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V. 

to tho locus'in quo together (R 36). "It was fluid in our villago that Josof 
STERN also shot" (R $8)% 

Witness Buttuer idontificd accused (R 43) and tostifiod that at tho tine 
and placo in question ho saw the flyor land and hoard two shots fired and that 
ho 30YJ Karl Storn fire tho first shot (R 41, 42); that accused was with Karl 
3torn and had a rifle and that when he fired Karl was 3 ” 5 waters in advanco of 
accused (R 43); that the flyor was "running away" when he was shot (R 45* 4&)• 

As to 7/ho fired the second shot, he said, "I believe Josef STERN" (R 47.)• Ha 
further testified that he went to tho place where the dead fl'yer was lying and 
observed two wounds, (R 48); that he saw the flyor disongage his parachute and 
start to run "immediately" (R ^0) "down the hill in tho valley" (r 51)} that he 
did not see accused fire the second shot and doos not know that ho did so (R 54. 
55)5 that the flyor*3 back was to Karl Storn when the first shot v/as fired (R 65) 
that the'flyer was running when tho first shot was firod and fell to the ground 
(R S6), and was lying on the ground when tho second 3hot was firod (R 67). 

Evidence for Dofonso: Aftor tho prosecution rested (R 69) the defense 
moved "for a judgment of acquittal" (R 69), As the motion v/as sustained (R 72), 
no ovidenee was presented by tho defense. However, during the cross-examination 
of witness Buttner, the dofonso offorod in ovidonco Defense's exhibit D-l (R 64), 
"for the purposo of impeaching the testimony of tho witness, in,view of tho 
inconsistencies" (R 64) and the samo was rocoived by the Court (R 

Legal Sufficiency of Evidonoo : Inasmuch as tho prosecution failed to offer 
any testimony to sustain tho allegation that tho flyor was "in the act of surren". 
ing" and that the cvidenco is to tho effect that ho v/as "running away" at tho 
time ho v/as killed, it is the view of this reviowor that the Court was warrant; 1 
in acquitting accused, 

* Petitions: None, 

t 

Recommendation: That* tho record of trial end othor papers be filed In thifl 

office and that a copy of tho Review and Recommendations be forwarded to the 
Judge Advocate, European Co.jnand, for his information, 

5» QUESTIONS OF IA'. f : The Court was legally constituted and had jurisdiction 
of the person of the accused, 

6 , C0NCIUSI0NS: It is recommended that, as no action by any reviewing 
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authority is necessary f the record of trial and other papers be filed in this 

office, and that a copy of the Review and Recommendations bo forwardod to the 

/ 

Judgo Advocate, European Command, for his information. 


/a/ Henry C, Chiles 
HENRY C. CHILES I 
Attorney 

post Trial Branch 


Having examined the record of trial, I concur 


/s/ C. E, Straight 
C. E. STRAIGHT 
Colonel, JA® 
poputy Judge Advocate 
for '.'far Crimes 



/ 
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27 March 1947 


UNITED STATES ) 

vs ) Caso No, 12-336 

Ludvig d8sCH and-Ernst t'&INIHS, ) 

Carman nationals* ) 


REVIEW >1TD REC0MLL2NDATIC!NS 


1* TRIAL DATA; 


ACCUSED 


Tried at Dachau, Germany 
Date: 7 November - 4 December 3.946 
General Military Government Court 
Sentences: As to D03CH, imprison¬ 
ment 4 yo&ra, commencing 22 Decem¬ 
ber 1945 * 

As to T01INI imprisonment 5 
years, commencing 11 May 1945 * 


D&3CH: Harried 
Age: 35 
Former Gestapo 
Interpreter 

tSnnies: Age 33 

Former member of 
Gestapo 


Pleas Findings 


CHARGE I; Violation of the Lav;a of '/far. 

Particulars: In that Ludvig DOSCH and 
Ernst TUNNIES, German nationals, did, 
at or near FR'JlKFUET-^-N/ilN, Germany 
on or about 10 June 1944» wilfully, 
deliberately and wrongfully encourage, 
aid, abet and participate in committing 
assaults upon Staff Sergeant Herbert 
GEHERS, JvSN 17068320, a member of the 
United States Army, who was then an 
unarmed, surrendered prisoner of war 
in tho custody of tho thon German Reich, 


Dp'JCH NG 
TpNIES NG 
DQ3CH NG 
TOMMIES NG 


G 

G 

G 

G 


CHARGE II: Violation of tho Laws of .far# 

Particulars: In that Ludwig DOSCH ahd 
Ernst TftNNIES, German nationals, did, 
at or near I'Tt JnZFURT-Ali-Ii/iIN, Germany, 
on or about 10 June 1944> wilfully, 
deliberately and wrongfully encourage, 
aid, abet and participate in the coer¬ 
cion of Staff Sergeant Herbert GEHERS, 

ASN I 706 C 320 , a member of the United' 

. States Army, who was then an unarmed, 

• surrendered prisoner of war in the custody 
of the thon German Reich, to induce him 
to give information of a military nature. 


CCH 

NG 

NG 

>IJNIE3 

NG 

NG 

X3CH 

HG 

NG 

j'TNIES 

lTG 

NG 
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Fleas Findings 

3B\E« XIXf i )i7l9li')ti0~ off the laws of Vter t'6nhIES tto Ng 

i 

Particulars! In that Ernst TUNNIES, German' T&INIES NG NG 

national, did, at or near FR.NKEUOT-AM-MAIN, 

‘Germany, in 1944 wrongfully commit assaults upon 
unknown members of the United Statos Army who 
wero then unarmed, surrendered prisoners of war 
of the then Gorman Reich, and othorv/isc coerced 
thorn for tho purposo of obtaining information of 
a military nature, 

CHARGE IVt Violation of the Laws of V/ar D&SCH NG :« NG 

Particulars; 'In that Ludvig DiisCH, German DOGCH NG NG 

national, did, at or near IESBADEN and 
FRVNKFURT-. H-MAIN, Germany, in 1944, wrong¬ 
fully commit assaults upon unknown mombors of 
the United States and British armios who woro 
then unarmed, surrendered prisonors of v/ar in 
the custody of tho then Gorman Reich, and other¬ 
wise coorcod thorn for tho purposo of obtaining 
information of a military nature. 

HKO(MIEMII .TICKSt That tho findings and sontoncos bo approved* 
mDIXCE : 

For tho Prosecution; It was shown that S/Sgt Horbert GEHERS, U.S, in’my 

i-ir Forces, v/as shot down over Franco on 8 February 1944 (Pros. Ex. 1, 2, 

R 9, 12)'« '/oaring civilian clothes and carrying false papers furnishod by 

tho French Underground, he v/as captured near tho Spanish bordor by tho 

* 

French# Ho identifiod himself to the French authorities by giving up ono 
of his dog tags and exhibiting his underdo thin'} on which was tho marking 
'Philadelphia, Pa." On 7 ~pri 1 1944 v/as taken by mombors of tho Gestapo 
to Gestapo Headquarters, Frankfurt-Am-I.lr.in,- Germany, where, after a period 
of confinement, ho was subjected to interrogation on 10 June 1944* Accused 
DflsCH, a member of the Gestapo who spoke English vm3 tho interrogator. Ho 
failod to elicit any information from GEBERS oxcopt his name, rank, and 3orif~; 
number, CHEER’S dog tags woro given up. After threatening GEBERS with doath 
DOSCII called in accused T&THIS3. T&JNI2S slapped GEBERS for five minutes, 
then put him across an uraiohnir end beat him with a rubier hose. In hi3 
extrajudicial testimony SIXERS stated ho v/as struck approximately 30 timos 
on the back and buttocks beforo he gave the desired information (Pros* Ex, 2, 

R 12) , As the statement v/qs typed in German, GEBERS refused to sign and re¬ 
ceived 10 more blows. First Lieutenant ZUIDEMA, a former prisoner of v/ar con¬ 
fined in the same camp as GEBERS stated in his extrajudicial testimony that 
a3 a result of these boating GEBERS* nervous system was impaired; he had 












w 





\ 

i 



little control of hie limbo ond his eyesight failed (Pros, Ex, 7 , 8 , R 27 , 28), 
Accused T&NNIES admitted being called in by accused DftoCH and beating the flyer 
with a rubber hose while D&3CH asked for information (Pros, Ex, ^A, R 31 )* 

For the Defense; Accused testified in their own defense; D&SCH statod 
that his purpose in using force on the flyer was to ascertain whether GEBERS 
was a prisoner of war or a saboteur (R lj)2, 1^3» 154)• Ha statod he was 
attempting to expedite the transfer of (JEHEES to the comparative safety of 
a prisoner of war camp instoad of a concentration camp, TONNIES testified 
that D8SCH called him to interrogate GEBERS (R 220), Ho admittod slapping 
the prisoner and striking him with a rubber hoso 8 to 10 timos on the 
buttocks (r 224, 225). Ho administered the beating because the flyer 
refused to answer questions concerning his identity (R 224)• 

4 , JURISDICTIO N: The Court was legally constituted and had jurisdiction 
of the persons of the accused and of the offenses, 

5* COMMENTS: Exajftine tion of the ontiro rocord fails to discloso any 
error or omission which resulted in injustice to the accused JX$SCH and 
TUNNIES, They wore tried on three charges and particulars and found guilty 
on the first charge and particulars. Sufficient ovidenoe was placed bofore 

the Court by statements of GEBERS and testimony of the accused D&SOH and - 

TUNNIES upon the witness stand to substantiate that charge and particulars. 
Defense counsel challenged the sufficiency of the proof to meet the 
allegation in the first particulars that the flyer was a ''prisoner of war" 
at the time of the commission of the offense. The contention was that the 
Gestapo was justified in treating the flyer as a spy or saboteur, rather 
than as a prisoner of war. 

The fact thnt the flyer was, at the time he was espturod, disguised 
in civilian clothes and carrying false identification papers doos not 
conclusively 3 how that ho wa 3 a spy* At most, it raises 0 rebuttable 
pronumption that he was a spy. The Hague Regulations defining a spy have 
been interpreted as follows: 

"Undor the Hague Regulations spying has a technical meaning. The 
constituent oloments of spying are: (1) the obtaining or soeking to 
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obtain military information for the belligerent employing him; 

( 2 ) doing ao clandestinely or under falee pretences; and ( 3 ) 
doing so in tho zone of operations of the other belligerent, 
presumptively a soldier apprehended bohind enemy lines in dis¬ 
guise is there to seek military information and the burden is on 
him to-show that ho lias no suoh intention." (J.A.0,3. Text No. 11, 
"Law of Belligerent occupation," pages 90 and 91 ), 

The evidence is suffiolont to moot tho burdon of ootablishing that the 
flyor was not a spy and, honco, he should havo boon treated as a prisoner 
of wer, Tho first fact which tends to rebut tho presumption that the flyor 

was a spy is his act of identifying himsolf to the French authorities as 

* 

an American soldier. Ho exhibited his Army identification tag and his 
underclothing on which was tho marking "Philadelphia, Pa." Tho incomplete- 
noss of his disguiso strongly points to tho fact that he was a flyor who 

1 

came over tho occupiod territory in uniform, and upon being shot down, 
donned an outward disguiso for tho solo purposo of oscaping to his own 
linos. Moreover, the nature of tho interrogation by the Gostapo indicates 
that they did not soriously'cb'nsidor him as a spy. Thero was no attempt " 
to ascertain whether or not tho flyor had colloctod any information of 
military value for tho purposo of transmitting it to his own linos. Tho 
accusod thcmsclvos acted in a manner inconsistent with a bollof on thoir- 
port that GEHERS was a spy in that they failed to interrogate him from 
tho time ho was taken into custody on 7 April 1944 until 10 June 1944* * 
they turned him over to a prisonor of war bump on 29 Juno 1944# and, above 
r.ll, they failed to charge and try him as a spy. 

TKore is authority to support tho proposition that tho flyor was not 
even proeumptivoly a spy: 

"A spy is one who collects or (for succoss in tho search is 
iromaterial) socks to collect information, and tho soldior 
who dons a disguise for any other purpose than seeking 
information cannot bo classod as a spy," (j. M, Spaight, 

"'far Rights on Land," page 208). 

Obviously, tho flyer, in this caso, in donning a disguiso had a purposo 
other than socking information; ho was attempting to oscapo to his own 


lines 




* 

i 


Morcovor, "Prisoners of war who oscapo in civilian clothes or drossod 

in the uniform of the detaining powor aro not spios of capturod boforo tho 

oxcapo becomes succosoful/' ("Law of Land Warfare," J.A.G.S. Text No. 7, 

page 106) • Tho fact that the flyer vms apprehended while attempting to 
1 

avoid‘capture in the first instance should place him in at least as good 
a position as a prisoner of weir who has escaped from confinement, sinoe 
he committed no infraction of prison regulations, A soldier who finds 
himself unintentionally behind enemy lines has as much right to disguise 
himself to avoid capture and return to hi3 ovm lines as a prisoner of war 
has in an attempt to make a successful escape. 

There can be no doubt thet the court was warranted in finding that 
the evidence wa3 sufficient to support the allegation in tho particulars 
that tho flyer was "an unarmed, surrendered prisoner of war," 

The Order of commitment inadvertently stated that tho sentence of Ernst 
TUNNIES was to commence 11 May 1946 inatoad of 11 Hay 1945 , This error is 
correct by letter dated 27 February 1947 signed by prosecution and defense 
counsel and Colonel R, 3, Barden, Prosidont of tho Court. 

6, CIEMEN3 Y: A rather exhaustive Petition for Rcviow was filed on bohalf 
of both accused by dofonso counsel, Frank L. Walters, undated. Tho logal 
points raisod thoroin are discussed in paragraph 5 , supra. No Petitions for 
Clemency havo boon filed, 

7 . CONCUJSICKS : 

a. It is recommended that the sentences be approved. 

Legal Forms Nos. 13 and l6 to accomplish thoso rosuits are attached 
hereto, should it moot with your approval, 

/s/ Robert J. Travis 

Robert j. tr/.viS • 

Attomoy 

Post Trial Section 

Laving examined tho rooord of trial, I concur 

/a/ 0, E. Straight _ • ' 

C, E, STRAIGHT, Colonel, JA® 

Deputy Judge Advocate 
for ’War Crimes 
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LEGAL FOEM NO: lfc 

HEADQUARTERS 
EUROPEAN CGMIAND 

apo 757 
JU 1 7 , 1347 

ag 3-33 JAG ’ . 

•SUBJECT: Execution of Sentence In the Case of the United States vs. 

Ludwig D&SCH and Ernst TUNNIES (Case No. 12- 336 ) 

TO : Commanding General 

First Military District, 

APO 1, U*S* Army* 

{ 

Reference is made to letter, Hq. USFEF, file AG 303 JAG-AGO, 
subject: "Designation of Prisons for War Criminals," 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitled 

oase as to accused Ludwig pfecH _ . 

Upon compliance with the Order on Review the certificate be- 
lovj will be completed and returned to the Deputy Judge Advocate for War 
Crimes, 77^3 War Crimes Group, APO 178 , U.S. Army, 

BY COi.1T/tND OF GENERAL CLAY: 



1 Inc1: 

1 Form No. 13 (in dup) 
Frankfurt 7175 


/s/ Wm, E. Bergin 
Vta. E. BERGIN 
Brigadier General, USA 
Adjutant General 


CERTIFICATE OF COMPLIANCE 

The sentence covored by the above described Order on Review was 
carried into execution at Jar Criminal Prison No, 1, Landsberg, Gormany, 


28 July 
-HOT 


1947, at 


1500 
(Hour] 


/a/ George T. Ingish, K»J. Inf, 
GEORGE T.LAGISH, MaJ. Inf. 

Prison Officer, Landsberg Prison 
(Signature and Rank) 


[Organization) 


/s/ Lloyd A. Wilson _ 

(Countersignature and ftank 
of V/itnG38ing Officer) 

LLOYD A..71 ISON, Capt., CMP 

Asst, Prison Officer 

War Criminal Prison Landsberg 









LEGAL FOFM NO. 13 


MIIIT..RY GCVERNM0JT COURT 
Milit&rgericht 

. ORDER ON REVIEW 
Verfiigung naoh tfberpriifung 


Case No, 32-336 ' Order No* 

Strafsuche Nr, 12-336 _ Verfiigung Nr, 


, \7hereas one Ludwig pftSQH 

' . (Name of Accused) (Name des Ider) Angokiagien) 


was convicted of the offence of wrongfully assaulting a prisoner of war 
wegen dor folgenden strafbaren Handlung rechtswidrlger Ornfall auf olnen 
*S0QBO3f kriogsgefangenon 

by tho *IWnn5MgaiaCBt unitary Court 


♦General 

*XD£EHiQflBC 

vom *KTO1MK Mllitargerichto 
♦Oberon 


at Daohau; Qprmany 

in Dachau, Doutsohland 

(Addross of Court) 
(Anschrift des Gerichts) 


and sontoncod to imprisonment for 4 yoars, commencing 22 Dceombor 1945* 
schUldig orkannt und zu Freihoitsstrafo von 4 Tehran vorurtoilt, mit Wirkung ab 

22 Dozombcr 1945* 

by Judgment dated tho 4 December 

durch Urtoil vom 4. Dozombcr 1946 and 

- - - • 

(Datum) 


Whereas tho case has now como l( boforo mo by way of review and aftor duo 
Diosc Strafsaeho ist mir zur Ubcrprill'ung vorgclegt wordon und naoh 

consideration and in cxorciso of tho powers conferred upon mo, I Jproby order: 
entsprochondem Otudium dos Gachvorhaltes und in Ausubung dor mir ubortragonon 
Befugnissc verfuge ichj 

s * 

That tho findings end sontcnco are approved. The Commanding Gonoral, 
First Military District, will confine the individual in War Criminal Prison No* 1, 
Londsborg, Germany, for a poriod of 4 years commencing 22 Dceombor 1945* 

Dass dor Bofund und das Urtcil bestatigt worden. Dor kommandiorondo 
General, Militnrbezirk I, wird dio Inhaftierung d6s ^ctroffendon im Kricga¬ 
ve rbrochorgof an gnis No, 1, Landsborg, Deutschland, fur die Dauor von 4 Tehran, 
mit V/irkung ab 22 Dezcmbcr 1945* voranlassen* 


Dated thi3 

Gogoben am 2 July 1947 


/s/ J, L* Ilarbaugh, Jr, 

' (Signature of Roviowing Authority 
(Untorschrift dor naohprUfendon Dohttrdo 
J,L. ILRBADGH, Jr., 

Colonol, JAGD, 

_ Jud p Advooato 

♦Strike out words not applicable, (Titlo) 

♦Nichtzutroffcndes ist zu durchstreichen* (Titol) 








HEADQUARTERS 
EUROPEAN COMMAND 


LEGAL FOUi NO} l 6 


apo 757 

AG 383 JAG Jul 7, 1947 

SUBJECT: Execution of Sontonco in the Caso of tho United 3tatos vs. 
Ludwig DisCH and Ernst TONIFIES (Cgso No* 12“336) 

TO } Commanding Genoral 

First Military District, ,, 

APO 1, U.S, Army. 

Roforonoo is made to letter, Tlq. USFET, file AG 3&3 JAG-AGO, 
subject} ’’Designation of Prisons for far Criminals,” 26 February 1947 
and to the inclosed copies of tho Order on Review in the abovo entitled 

ceso ns to accused_ Ernst t 6 nNIES _, 

Upon compliance with the Order on Roviow the cortificato bo- 

f 

low V’ill bo completed end returned to tho Doputy Judgo Advocato for V’ar 
Crimes, 7708 Vfar Crimes Group, APO 178 , U.S* Army, 

BY COMMAND OF GENERAL CLAY: 


1 Incl: 

1 Form No. 13 (in dup) 

Frankfurt 7175 

certificate of mipliance 

The sontonco covered by the above doscribod Order on Review was 

carried into execution at 'far Criminal Prison No* 1, Landsberg, Gormany, 

on_ 28 J uly 1947, at 1500 

(Date) (Hour) 


/s/ Wm. E, Bergin 
Wm, E. BERGIN 
Brigadier General, USA 
Adjutant General 


/ 3 / Gcorgo T, Lng ish__ 

' (E>1 ©mature and Rank) 

GEORGE. T.LAGISH, Maj . Inf. 
Prison Officer, War Criminal 
Prison Lnndsborg 

lOrganization) 


/s/ Lloyd A. V/ilson 

(Countersignature and Rank 
of ’Witnessing Officor) 

LLOYD ...fiscal, Capt. CMP 

Asst. Prison officor 

War Criminal Prison Landsberg 











MILITARY GOVERNMENT COURT 
Milit'Argericht 


LEGAL FOIM NO.” 13 


( ORDER ON REVIEW 
Verfugung nach flberprufung 


Case No, 12—336 Order No# 

Strefsaohe Nr. 12-336 Verfugung Nr# _______ 

Whereas one Ernst TUNNIES __ 

(Name of Accused) (Heine des (der) Ange'klag'ten) 


was convicted of the offence of wrongfully assaulting a prisoner of war 
we,gen der folgenden strafbaren Handlung rechtswidrigor Ornfall auf elnen 

Kriogsgefangonej 




by the fiDffiOOffiamg Military Court 
♦General 

tWCWDSSX. n 

vom XKragfflftttt Kilitargeriohte 
*Oboren 


at Dachau, Germany 

in Dachau# Doutschland 

(Address of Court) 
(Anrchrift dea Gerichts) 


and sentenced to imprisonment for 5 years, commending 11 Kay 1945* 

schuldig erkannt und zu Frelheitsatrafo von 5 Jahren verurteilt, mlt V/irkung’ab 

11 Mai 1945, 

by Judgment dated the 4 December 1946 

durch IJrteil vom 4 Dezember 1946 and 

-3-- 

(Datum) 


Whereas the case lies now come^beforg me by way of review and after due 
Dioso Strefsacho ist mir zur tjberprufting vorgelogt worden und naoh 


consideration and in exorcise of the powers conferred upon mo, I hereby order: 
ontsprochondom Gtudium dcs Sachvorhaltos und in Ausubung der mir ubertragonon 
Befugnisse verfligo ichj 


That the findings and sentence are approved# The Commanding General, 
First'Military District, will confino the individual in War Crimianl Prison 
No. 1, L&ndsberg, Germany, for a period of 5 yours commencing 11 May 1945* 

Dass der Bofund und das Urtoil bestKtigt warden* Dor kommandiorende • 
General, Milit&rbezirk I, wird die Inhaftiorung dos Botroffendon im 
Kriogsverbrochorgef&ngnis No. 1, lyindsberg, Deutschland, fiir die Dauor von 
5 Jahron, mit Wirkung ab 11 Mai 1945» vcrenlussen# 


Dated this 1 

x Gogoben am 2 July _ 1947 


I 


MM L, 1 -fc.rbaugh, Jr# __ 

■ (Signoturo of Reviewing Authority) - 

(TJntorschrift dor nachprufondon Behor 
J.L. HARBx'NGH, Jr., 

Colonol, JAGD, 

Judge Advocate, 

*Gtriko out words not applicable# (Title) 

*Nichtzutroffendos let zu durchstreichcn# (Titol) 







DEPUTY JUDGE .iDVOOaTE' 8 OFFICE 
7708 WaR CRIMES GROUP 
EUROPE.iN COMMAND 


■ u-yo^- r 7 

• ' ' ob° 

19 May 1947 • 


UNITED STaTES 


Eduard HEHM.dIN, Karl H. . 
8CHI0KLER, * Rupert LaNG and 
Wilhelm HEIMES, German 
Rationals, 


l. TRIAL DSPAj 


Case No. 18-355/6 


REVIEW iiND RECOMMENDATIONS 


Tried at Doohau, Germany 
Date! 86 Feb, - 3 Mar. 1947 
Gonoral Military Government Court 
Sontonoot Aoaulttal 


FIRST CHARGES 
of War. 


Violation of the Lavs 


ACCUSED 

HERMaNN, Age 61, Austrian, Colonel 
SCHICKLER, Age 53, German, Osptain 
LANG, Ago 41, Chechoslovakian, 
Privato 

•t I 

Pleas Findings 


*• >. v 

' * j * 5. 


PARTICULARS: In that Eduard HERMaNN, 

lari H. SCHICKLER, Rupert LANG and 
Wilhelm HEIMES, German nationals, not¬ 
ing in pumuanoo of a common design, to 
:ommlt the aots hereinafter alleged, and 
is members of the staff of Dulag 377, did, 
at or noar GEROLSTEIN, Germany, between 
ibout 19 Dooomber 1944 and about 5 Feb¬ 
ruary 1945, deliberately and wrongfully 
encourage, aid, abet and participate in 
the subnotion of unknown members of the 
Halted Statos Army, who wore then unarmed, 
surrendered prisoners of war in the cus¬ 
tody of the then German Reich, to mis¬ 
treatment and cruelties, including star¬ 
vation, boatings, over-crowding, exposure 
*.o disease, and refusal and failure to fur- 
iish modioul oaro to sick and wounded ' 

mlsonors of war, the exact names and 
limbers of such members of the United 
statos army being unknown, but aggrega- 
:.ng many hundreds, of whloh an unknown 
mbor died as a result thereof. 


HERMANN 

SCHICKLER 

LANG 

HEIMES 


NO NG 

NG NG 

NG / NG 

Dismissed on 
Motion 


f War. 


Violation of the Laws 


’aRTIOULaRSi In that Eduard HERMANN, 

Curl H. S0HNI0KLER, Rupert LaNG and 
/llholm HEIMES, German nationals, aot- 
’.n pursuanoo of a oommon design, 
io commit the acts hereinafter alleged,- 
uid as mogbors 0 f the staff of Dulag 
<77, did, at or near GEROLSTEIN, Germany, 
) 0 tween about 19 Dooembor 1944 and about 



Picas 

Findings 

HERMANN 

NO’ 

NG 

SCHICKLER 

NG 

NG 

LANG 

NG 

NG. 

HEIMES 

Dismissed on .. 

* 

Motion 



\ 









5 February 1945, deliberately and wrong¬ 
fully onoourago, aid, abot and parti¬ 
cipate in tho forcing of unknown members 
]t tho Unitod State's .army who were then 
inarmod, surrendered prisoners of war in 
«)je custody of tho then Gorman Reich, to 
perform work dirootly related to the war 

iterations of tho then Gorman Reioh, •; 

including repairing of bombed out rail- 

•onds, digging anti-aircraft gun enrolaoe- 

'onts and filling bomb orators, the exact 

ifunos and numbers of such members of the 

Tnitod States Army being unknown, but 

ggrogating many hundreds* \ 

• REOOMMEftD,iIIONS 1 as no action by any reviewing authority is neoossary, it is 

'ocommendod that tho record of trial and other capers be filed in this office and 
that a copy of the Reviow and Recommendations be forwarded to the Judge Advocate, 
European Command, for his information, 

J. EVIDENCE * 

for tho Prosooution . 

Tho Court sustained the motion of the prosecution to dismiss, with prejudice, 
the charges against accused Wilhelm HEIMES (R 2), 

Prosooution 1 s Exhibits P-4 thru P-24, except P-22, which was stricken on 

i 

notion of tho defense (R 60, 61) t are sworn statements of members of our armed 
forces* who, as prisoners of war, wore at GEROLSTEIN, Germany, during the poriod 
in question. In these statements the affiants relate the commission of the various 
mr crimes alleged in the particulars, but in no instance do they identify any of 


he accused as a perpetrator, \ 

Prosecution’s Exhibits P**l, P-»2 and P~3 are, respectively, cateohistioal 
;crn statements of accused HERMANN, SCHICKLER ;ind LwiNG, SCHICKLER (P~2) stated 
..at he was commander of the guard company, that he was at GEROLSTEIN approximately 
vays "to 26 December 1944, that a Oapt, KRUEGER had charge of the work details, 

-ad admitted some knowledge of the war crimes in question but did not admit com- 

» 

‘Jlioity therein or responsibility therefor, LANG (P-3) stated that he was a 
member of tho guard company, that ho went to GEROLSTEIN about 20-21 Deooaber 1944 
^he does not state how long he remained there). He admitted some knowlodgo of 
some of tho war crimes in question but did not admit complicity therein or res¬ 
ponsibility therefor, HERMAN* 1 (P-l) stated that he was a Colonel In charge of 
Dulag 377, near GEROLSTEIN from 24 December 1944 until the beginning of February 







fix-’ 


1945, that It was a transient comp with facilities to billot 1800 to 2000 so 

**• r 
* ' 

that they wore proteoted from the weather and elements. "It wasn't yory com- 

ir 

fortablo but they were to bo kept there for one or two days so thoy had a roof 

b 

orer thoir heads until the time that they were taken away". He admitted that 
many had to sleep on the floor without coverings, that 40 or 50 died, but 

mostly of wounds or freesing lnourred prior to arrival, that prisoners wore 

v o' * r 

used to olean latrines as there were no other workers, that there wore no 
bathing facilities, that on one or two days the bread ration was out 60$ be¬ 




cause of stoppage of transportation, that there was but one German doctor and 


.few medical supplies, that there was only one slok boy for Amerioan soldiers, 

i 

i 

"'that Amerioan medical personnel were used for American soldiers* Ho admitted 
* knowledge of the killing of an Amerioan PW by German Sit* XISENRADBR and that 
he did not punish EISXNHADBR but followed orders by taking statements and for¬ 
warding same to Vehrmaeht headquarta* e, ' 


After the prosecution rested (R 59) the defense moved for findings of 
not guilty as to each of the accused (R 61, 62, 63, 64, 83, 83). As the 

■V 

anyone wore sustained and the Court acquitted the adeused (R 84), no evidence 
was presented by the defense* 

\ 

4. JURISDICTION t The Court was legally constituted and had Jurisdiction of 
the persons of the accused. __ t 

6* CO MMENTS: The evidonoe adduced was suoh that, in the opinion of this re¬ 
viewer, tho Court was warranted in acculttlng the aooueed* It was argued by 
the prosecution (R 66,66) that the Oourt should "follow" the Yamashita case 
(Application of Yamashita and Yamashita v, Styer, U,S, Supreme Oourt, 4 Feb¬ 
ruary 1946, 66 S* Ot. 340), whioh the Court did in finding, from the foots, 
that the aooueed were not guilty (Bull JaG, Vol. V, No^ 2, pp, 33, 34), 

6. OLBOTOYt focused aoquitted. 


It is reeommended that, as no action by any reviewing authority is nec¬ 
essary, the record of trial and other papers be filed in this offioe and 
that a oopy of the Revlow and Recommendations be forwarded to the Judgo 
Advocate, European Command, for hie information* 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 207-1 


UNITED STATES 
v. 

Alois WIPPLIN03R 


15 July 1947 


Case No. 000-50-2-24 


REVIEW AND RECOMMENDATIONS 

f . TRIAL DATA : The accused was tried at Dachau, Germany, during the 
period 2-5 December 1946, before a General Military Government Court. 


.1. CHARGES AND PARTICULARS : 

FIRST CHARGE: Violation of the Laws and Usages of War. 

PARTICULARS: In that Alois Wipplinger, acting in pursuanoe 

of a common design to commit the acts hereinafter alleged, and as 
individual aiding in the operation of the Dachau Concentration 
Camp and cam^s subsidiary thereto, did, at, or in the vicinity of 
Dachau and Landsberg, Germany, between about 1 January 1942 and 
about 29 April 1945, willfully, deliberately, and wrongfully en¬ 
courage, aid, abet and participate in the subjection of civilian 
nationals of nations then at war with the tnen German Reich to 
cruelties and mistreatment, including killings, beatings, torture* 
starvation, abuses and indignities, tne exact names and numbers 
of such civilian nationals being unknown but aggregating many 
thousands who were then and there in the custody of the German 
Reioh in exercise of belligerent control. 

SECOND CHARGE: Violation of the Laws and Usages of War. 

PARTICULARS: In that Alois Wipplinger acting in pursuance o 

a common design to commit the acts hereinafter alleged, and as 
individual aiding in the operation of tne Dachau Concentration 
Camp and camps subsidiary thereto, did, at, or in the vicinity of 
Dachau and Landsberg, Germany, between about 1 January 1942 and 
about 29 April 1945, willfully deliberately and wrongfully en¬ 
courage aid, abet and participate in the subjection of members cf 
the armed forces of nations then at war with the then German 
Reich, who were then and there surrendered and unarmed prisoners 
of war in the custody of the then German Reich, to cruelties and 
mistreatment, including killings, beatings, tortures, starvation, 
abuses and indignities, the exact names and numbers of such 
prisoners of war being unknown, but aggregating many nundreds. 














iXI• SUMMARY OF EVIDENCE : The convicted accused was, by his own ad- 
nission, a member of the 33 at Gamp Dacnau and/or its outcamps for 
considerable periods of time between the dates alleged, and was shown 
,o nave participated to a substantial degree in the Dachau Concentrate 
jump mass atrocity. Exhibit P-Sx 1 is a certified copy of the charges 
particulars, findings and sentences in the parent Dachau Concentrition 
lamp caae (U.3. v, Weiss', et al«, 000-50-2, March 1946, hereinafter 
referred to as the ’’Parent Case", see paragraph V, post; R 56). 

The defense's case was based on the sworn testimony of eleven wit 
posses called on behalf of the accused as well as the unsworn testimon. 
of the accused in open court, 

IV. EVIDENCE AND RECOMMENDATIONS: 

t " IT " '' T-r " " r ' 

1. ALOIS WIPPLINGER 

Nationality: German 

Age: 43 

Civilian Status: •• Unknown 

Party Status: Unknown 

Military Status: Waffen S3, Sergeant 

Fleas: NG Charge I; NG Charge II 

, * 

Findings: G Charge 1; G Charge II 

Sentence: Imprisonment for life, commencing 

5 December 194< 

Evidence for Prosecution : Accused Joined tne Waffen S3 on 20 May 
1940, and served in various authoritative positions a3 assistant block 
leader, block leader and camp leader at Camp Dachau and outcamps Heppe. 
leim, Valepp, Neu Aubing, Kaufering II and Utting between January 1941 
md 24 April 1945 (R 166, 166, 170, 173, 174, 196-201). He last serve, 
at outcamp Utting from 16 December*1944 to 24 April 1945 (R 31, 173, 1’ 
le was present in Camp Dacnau in 1942 waen 150 prisoners were assemblec 

for the purpose of receiving 25 lashes each (R 201). While at Camp 

£ 

Dachau in 1942, accused saw prisoners hanged on chains attached to the 
arms or legs, and either in the winter of 1942 or Spring of 1943 he sa. 
prisoners lined up for shipment on a prisoner transport to Mauthausen l 




truck, When these trucks fceturned to Camp Dachau ne was told they wen 
loaded with clothes, eyeglasses, crutches, artificial limbs, etc, 
Accused testified that he supposed that these prisoners who were sent 
jo another camp (Mautnausen) were probably gassed or something else do> 
to them. At Camp Dachau accused also saw prisoners covered with blood 
standing at the gate for hours (R 302-804). 

Dr, Lunz, a witness for the prosecution, who was a prisoner at ou 

samp Utting from July 1944 until the liberation, testified that the 

laily caloric content of the meals at outcamp Utting was 400, and at 

imes less, for fourteen hours work whereas the oaloric content requir* 

* 

ns 3500 per day (R 26, 29-31). The accused admitted that the food at 
>utcamp Utting was insufficient for the kind of work that the prisoner; 
ere doing (R 205), 

Accused was the "camp commando" (presume camp leader is meant) of 
jutcamp Utting at the end of 1944 and 25 to 40 men assisting him in cot 
doling 500 to 600 prisoners there (R 8, 200). Tits prisoner barracks 
it outcamp Utting were half sunken into the ground with only boards- on 
the ground and some straw to sleep on, causing prisoners to contract 
rheumatism (R 9, 10, 79, 80), 

Camp IV, referred to as outcamp Kaufering IV (R 55), though com- 
tonly called a rest camp, was in actuality an annihilation camp (R 21-fc 
>2) (R 580-589, 622, 624-627, 629-650, 1334, 1335, 1337, 1343-1348, 

351, 1353-1370, 1313, 1413, 1416, 1417, 1420, 1429-1432, 1434, 1755- 
757, 1769, 1789, Parent Case). Prisoners unable to work because of 
llness were sent to Camp IV and died there (R 10). Dr. Lunz testifiec 
hat the accused issued the orders sending an average of 20 to 30 peopJ 
>r month to outcamp Kaufering IV (R 32, 33, 75, 82, 83), 

Prisoners who were unable to work because of weakness were beaten, 
.n one case their hunger was so great they caught a rat, skinned it, 
md ate it alive. Prisoners also ate rotten potatoes, snails and frogs 
vhich they caught in the woods (R 34, 35). 

Sometime around 10 or 12 April 1945 prosecution witness Milner wat 
’.hot at, kicked in tnu groin, and slapped so severely by the aocused 


3 - 





that he required hospitalization and surgery, and at the time of trial 
2 December 1946, he was still receiving treatment for the injuries re¬ 
sulting therefrom (R 10-12, 17-19, 26, 27, 64, 65, 67), 


The accused on three or four occasions wa3 seen kicking prisoners 
as well as administering punishments of 25 lashes on their buttocks 
(R 10-13), Prisoners beaten by the accused required hospitalization 
and medical treatment (R 27-29, 48, 80), Beatings of 25 blows were 
given prisoners for the slightest violation of camp rules and though- 
Physically unable to work thereafter were forced to do so on the folio 
ing day (R 34, 35)! In January 1945 accused beat a prisoner over the 
head, causing him to require medical treatment, and thereafter further 
punished him by requiring him to stand at tna camp gate for 12 nours e 
lay for severalcfeys in winter weather (R 27, 36, 37, 47, 48, 60, 81). 

The accused did nothing about delousing until after there had bee 
an epidemic. Most of the prisoners had to sleep on straw without bene 
fit of bed ticks. The accused did nothing to better the sewage dispos 
system other than to cause an occasional cleaning of accumulated matte 
in the latrines. Dr. Lunz made medical inspections until prohibited 
from doing so by accused. The existence of a separate dispensary for 
women was due to an order from higher authority, ratner than to any 
initiative on the part of accused. The accused did not arrange for ex 

4 

tra food (R 38-42, 68, 69, 74, 85, 86). During tne period December IS 
to April 1945, Dr. Lunz witnessed deaths of prisoners at outcamp Uttin 
rom such causes as starvation, pnysical injuries and typhoid fever, 
oalculated that 200 out of 650 prisoners perished and that tnere are 2 
oodles buried in the cemetery at Utting as proof tnat at least that raa 
xad died (R 44, 45, 75). 

Prosecution witness Riwkind testified ne personally received 25 
blows from the accused for stealing a few potatoes from the O.T. kitcn 
(R 52, 53, 65). Prosecution witness Epstein testified that he was 
struck, kicked and trampled upon, on three different occasions, by the 
accused, breaking his ribs. As a result of these injuries he is a com 
piste invalid and is still being treated for Angina Pectoris by a 
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physician (R 57-60; P-Sx 2). 

Prosecution witness B. Kibort testified he overheard a conversatii 
.etween the accused and his wife wherein accused stated tnat the Jews 
ould not be shot, but that they would die anyway from starvation, etc 
,R 66), He further testified that as a runner for tne accused he 
jrought to accused food consisting of meat, bread, etc., for his per¬ 
sonal consumption from the Jewish camp kitchen once or twice a week 
or nearly three-quarters of a year (R 66, 69, 73). 

Prosecution witness L, Kibort testified that he brougnt the accu3 
■ater at his request on seven different occasions for the purpose of 
cashing his hands which were bloody, the accused on these occasions 
3 aying, "Leo, bring me a cup of water, 1 just beat up a dirty Jew". 

(R 72). He furtner testified that S3 Sergeant Lenz told nim that the 
accused had instructed Lenz to watch tne prisoners and if ne saw them 
take potatoes or anything else to shoot at them witnout warning (R 72) 

Prosecution witness Leber testified that ne was kicked on one 
occasion by the accused for failure to remove his hat. He also testi¬ 
fied he saw his brotaer-in-law Shrifken receive 25 blows on the buttoci 
oecause he had stolen some potatoes (R 76, 77), 

Prosecution witness Seltzer testified tnat ne saw the accused wno 
lad a stick and his comrade Hodop who had a club take six or eight 
risoners in back of the camp where they were chased around in a circl. 
or about an hour during which time they were beaten (R 81, 82). Seitz- 
■Iso named six men who died from malnutrition between December l'*44 an 
ipril 1945. He further testified that several of these man were burie- 
\n Utting -.nd that one had been taken to Camp IV (outoamp Kaufering 17 
vhere he died (R 84, 85). 

Defense witness Callenberg testified that ne knew tne accused fro. 
December 1944 until the end of April 1945, and tnat during this period 
of time the accused was camp leader at outer.nip Utting. He also testif 
that the accused was not well liked, but that the inmates never said a. 
thing because tney were afraid. On cross-examination he denied ever 
joeing accused beat prisoners but did near about it. He recalled the 
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occasion of a man being helped tnrough the carap by other prisoners and 
tnat in talking with the camp.eldest he was told that this, inmate had 
jeen kicked while on the construction cite by tne accused, causin' the 
prisoner to collapse. He further testified that during tne accused's 
time at outcamp Utting some prisoners did die (R 149-151). 

Defense witness Fischer, a former inmate and capo at outcamp Kauf 
aring II, admitted upon cross-examination that conditions tnere were 3 
jad that rain water entered the barracks (R 147, 149). 

Evidenoe for Defense : Defense witness Hoeness testified tnat the 
iccused, while at outcamp Germering in the late fall of 1943 or Spring 
}* 1944, arranged for treatment of prisoners at a dental clinic set up 
?t the Dornier Works (R 91, 98, 94).* 

Defense witness Sperrl testified that accused, as roll call leads 
vhile at outcamp Neu Aubing, from 5 May 1944 to 88 April 1944, was gen 
3rally known in the camp as a good man and tnat no never made punish¬ 
ment reports (R 95, 9G). On cross-examination Sperrl testified that 
one prisoners at Neu Aubing did not include Jews (R 98). 

Defense witness Be3el testified tnat at outcamp Germering accused 
permitted her to use prisoners in working a field in the oamp, to whici 
prisoners she brought food and tobacco (R 100, 103). 

Defense witness Kreiss•testified that at outcamp Germering accusei 
reputation amung prisoners was good and that ne sought to improve the 
.'ood for the prisoners as well as to increase their premium coupons wn 
•hey received for good work (R 107, 108). 

Defense witness Seibold testified tnat at outcamp Utting during 
ne winter of 1944-1945 tne accused permitted ner to use prisoners for 
he purpose of loading potato peelings, one gave tnem food and on one 
jccasion accused permitted a prisoner to come to ner nome to fix a 
stove for which services she paid the prisoner with food. Upon examin 
ition by the Court, she admitted that the food she gave tne prisoners 
vasn't too much and might possibly be sufficient to feed two or three 
prisoners on each occasion (R 112-117). 

It was stipulated bet'ween Counsel and consented to by the accused 
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,nat if a Mrs. Fischer, living at Holznausen near bitting, was in Court 
me would testify tnat on several occasions in tne early part of 1945' 
>risoners in outcamp Utting were permitted to do work at nar home whert 
.hey received and consumed food for their labor (R 121, 122). 

Defense witness Theresa Baumgartner testified in detail regarding 
number of good deeds allegedly performed by accused while at outcamp 
Jtting. On cross-examination, however, she admitted ner knowledge was 
ased on conversations overheard, between tne accused and the camp 
ldest, since? she herself never went into tne camp. She further testi- 
red that though she was not Mrs. V/ipplinger, she was generally known 
n the camp as Mrs. 'A’ipplinger, wife of the accused (R 125-129). 

Defense witness Charlotte Baumgartner, daughter of Theresa Baum- 
.artner, corroborated her mother's testimony in respect to the good 
leeds allegedly performed by the accused, but on crosa-oxaminatio i 
Emitted that her testimony was not based on her personal knowledge 
xnd was in fact based on wnat her motner had told ner (R 142). 

Defense witness Fiscner, a former inmate and capo, testified he 
<new the accused as camp commander at haufering II in 1944 and that 
iccused arranged for better drainage in tnat camp (R 147, 148). 

On redirect examination Callenberg testified tnat accused did mucr. 
;o improve the camp by arranging for sucn improvements as: building of 
delousing unit by the O.T. ; water for the camp; obtaining of skim mti 
er the prisoners twice weekly; a dispensary for women; and tne removal 
f two men,one named Hannes and the other s medical man wno had failed 
o treat the prisoners properly (R 153-155). 

Defense witness Gorans, a former political prisoner at Camp Dacnai 
;stified that accused was a block leader there between 1942 and 1944 

* 

,r.d that he was, generally speaking, rather quiet anddid not beat or 
'eport anybody (R 159). 

The accused voluntarily took tne stand in nis own benalf making a 
lengthy unsworn statement in minute detail setting fortn innumerable 
instances of alleged good deed 3 performed by nim at tn« various camps 
where he served either as guard, block eldest or camp loader, many of 
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vhich instances ar<3 insignificant and others of which nave been covorec 
In this review in the testimony of witnesses testifying in his behalf, 
vccused specifically denied ever having seen prosecution witness Milnei 
>r ever remembering him as being in outcamp Utting and by reason there- 
>f denies beating or kicking him at any time. Accused denied beating 
■rosecution witness Moses and testified in detail tnat toos^s and otner; 
iad stolen potatoes and that all he did was admonish Moses verbally, 
ccused denied specifically ever having administered 25 lasnes with u 
tick to any prisoner eitner at outcamp Utuing or anywnere else and 
tated further that he didn't agree to beating of prisoners and for tn> 

•cason had camp eldest Hannes removed (R 187-191). Accused admitted 

\ 

aat on one occasion in 1945 he twice slapped a prisoner across the 

ace who had been reported by Burkin and other prisoners for pilfering 

. red cross package, but on cross-examination stated that the reason 

.6 did slap the prisoner was to prevent other prisoners from beating 

nim 

dm, admitting however, that he was a little rough with/and nad used 
itrong words in talking to him (R 194, 195). Tnroughout tne lengthy 
!ro33-exnrninntion and questioning by the Court and lengtay statements 
:ade by the accused he admitted, in general, tnat ne nad been promoted 
nd his position bettered each time he was trmsferred from one camp 
o unotnar. He contended that his continuous transfers by higher 
uthority, in each instance bringing him promotions, was nevertheless 
aused by his numane treatment of prisoners in eacn camp (R 197-220). 

Sufficiency of Evidence : The findings of guilty are warranted by 
'h evidence. The sentence is not excessive. 

Petitions : A Petition for Review was filed on 6 December 1946 by 
iif J. Tolnes, Major, Signal Corps, U.S. Army, Attorney for tne accuse 
etitions for Clemency were filed, one by the wife of the accused, 
neresa Wipplinger, undated, and three by the accused on 25 February 
947. 

Recommend tions: That tne findings -and sentence be approved. 











US3TI0N3 OF LA'V: 


j. a 

Juri sdlctlon : It is clear that the Court had jurisdiction of the 
-erson of the accused and of the subject matter. 

parent Case : The Court required to take cognizance of tne decisioi 
•ondered in the Parent Case, including tne findings of tne Court there 
n, that the mass atrocity operation was criminal in nature and that 
,ne participants therein, acting in pursuance of a common design, sub- 
ected persons to cruelties, beatings, tortures, etc,, and was warrant- 
n inferring that tnose shown to have participated knew of tne crimina 
.-■\ture thereof (Letter, Headquarters, United States Forces, European 
’neater, file AG 000,5, JAG-AGO, subject: "Trial of War Crimes Cases" 

.4 October 1946, and the Parent Case). The accused was shown to have 
carticipated in the mass atrocity and the Court was warranted by the 
evidence adduced either in the Farent Case or in this subsequent pro¬ 
ceeding in concluding as to him that he not only participated to a sub- 
itantial degree but taat tne nature and extent of his participation was 
tuch as to warrant the sentence imposed. 

Examination of the entire record fails to disclose any error or 
-mission wnich resulted in injustice to tne accused. 

a. CONCLUSIONS : 

1, It is recommended that the findings and sentence be approved. 

2. Legal Forms Nos. 13 and 16 to accomplisn this result are 
«tached hereto, should it meet with approval, 

/s/ Thomas L. Nair 
THOMAS L. NAIR 
Attorney < 

Post Trial Branch 


laving examined the record of trial, I concur, 
.his 15th day of September 1947, 

/3/ C, E. Straight / 

C. 3. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judg-s Advocate 
for War Crimes 
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LEGAL FORM NO. 16 


'lEADQUARTERS 
EUROF3AN COMMAND 

AG 383 JAG AFO 757 

3UBJSCT: Execution of Sentence in tne Case of the United States vs. 
Alois WIPPLINGSR, Case No. 000-50-2-24 

TO : Commanding General 

First Military District 
APO 1, U.S. Army 

Reference is made to letter, Hq. U3F2T, file AG 383 JAG-AGO, 
subject; "Designation of Prisons for Aar Criminals," 2G February 194 r i 
and to the inclosed copies of the Order on Review in the above entitle 

• 4 

case as to accused_ Alois WIPPLINGSR _ . 

Upon compliance with the Order on Review the certificate be¬ 
low will be completed and returned to the Deputy Judge Advocate for ’Ac 
Crimes, 7708 War Crimes Group, APO 178, U.S. Army. 

BY COMMAND OF GENERAL CLAY: 


1 /s/ 3. J. Codner 

3. J. CODNER 
Lt•Col. nGD 

1 Incl: .ts 3 t. Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 

v.as carried into execution at Aar Criminal Prison No. 1, Landsberg, 

Germany, on 16 October _ 1947. a t 1300 _. 

(Date! (Hour) 


/s/ Lloyd A. Wilson _ 

(Signature and Rank) 

LLOYD A. WILSON, Capt. CMP 
Prison Officer 

(Organization) 

/s/ David A. Oakle y_ 

(Coun'tersignature and Rank of 
Witnessing Officer) 

Di.VlD O.kKLEY, 1 st Lt. CmlC 
<i 33 1. Prison Officer 




J- 
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LEG..L FORM NO. 13 


MILITARY GOVERNMENT COURT 
Militargericht 

ORDER ON REVIEW 
Verftlgung nach Oberprilfung 


;ase No. 000-50-2-24 

Ltrafsache Nr. 000-50-2-24 


Order No. 
Verfugung Nr.. 


Whereas one _ Alois W1PPLINGSR _ 

(Name of Accused) (Name des (der) Angeklagten) ~ 
as convicted of the offence of participation in Dachau Concentration 

Camp mass atrocity 

egen der folgenden strafbaren Handlung Teilnahme an Massengreueltaten 

im Konzentrationslager Dachau 
>y the *XHKitKM«aXMX« Military Court 

^General at Dacnau, Germany 

*-JEJCNfUXfl£6B(H in Dachau, Deutschland _ 

om Militargerichte (Address of Court) 

*Oberen (Anscnrift des Gericnts) 

md sentenced to imprisonment for life 

3chuldig erkannt und zu lebenslanglicher Freieheitsstrafe verurteilt 


by Judgment dated the 
lurch Urteil vom 


5 December 1946 
5 Dezember 1946 
“ (date) 
(Datum) 


Wnereas the case nas now cometjiefore me by way of review and 
Diese Strafsache ist mir zur uberprufung vorgelegt worden un< 

after due consideration and in exercise of the powers conferred upon 
nach entsprechendem Studium des Sacnveraaltes und in Auslibung der mir 

ie, I hereby order: 

libertragenen Befugnisse verfttge icn: 

That the findings and sentence are approved. Tne Commanding 
leneral, First Military District, will confine Alois WIPFLING2R in War 
Criminal Prison No. 1, Landsberg, Germany, for t.ne duration of his lif 

Dass der Befund und das Urteil bestatigt warden. Der kommandier- 
nde General, vom Milittirbezirk I, wird die lebenslangliche Innaftiero 
Lois V/IPFL1NGER im Kriegsverbrecnergef&ngnis No. 1, Landsberg, Deutsc 
*nd, veranlassen. 


Dated this 
Gegeben am 


3 October 


1947 


/s/ J. L. Harbaugh, Jr. _ 

(Signature of Reviewing Authority.) 
(Unterscnrift der nac.ipruf enden BehcJrde) 
J. L. NARBAUGJ, JR. 

Colonel, JAGD 

Judge Advocate 

^Strike out words not applicable. (Title) 

#Nicntzutreffendes ist zu durcnstreichen. (Titel) 


i 
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DEPUTY JUDGE ADVOCATE’S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 


UNITED STATES ) 

)' 

vs. ) 

) 

Anton WEBER and Josef WOLF ) 


1 '6 June 1947 


■Case Not 000-50-3-25 

. j 


l . TRIAL DATA; 


REVIEW AND RECOMMENDATIONS 


Tried jointly at Dachau, Germany 
Date: 6-11 December 1946 
General Military Government Court 

ACCUSED DATA 

■VEBER, Anton Age 56 

German national 
SS supply admin¬ 
istrator' 

Rank: 1st 3gt. 

WOLF, Josef . Age 44 

German national 
S3 Supervisor 
of shoe depart¬ 
ment 

Rank: M/3gt. 

FIRST CHARGE: Violation of the Laws 
and Usages of War. 

PARTICULARS: jn'that Anton Weber and WEBER 
Josef Wolf, acting in pursuance of a WOLF 
ommon design to commit the.acts herein- 
ifter alleged, and as individuals aiding 
.n the operation of the Dacnau Concentra- 
,ion Camp and camps subsidiary thereto, did, 

.+, or in the vicinity of DACH..U and LANDSBSRG, 
rsrmany, between about 1 January 1943 and 
bout 29 April 1945, wilfully, deliberately, 

.id wrongfully encourage, aid, abet and 
articipate in the subjection of civilian 
iationals of nations then at war witn tne _ 
ohen German Reich to cruelties and mistreat- 
nent, including killings, beatings, tortures, 
jtarvation, abuses and indignities, the exact 
names and numbers of 3 uch civilian nationals 
being unknown but aggregating many thousands 
who were then and tnere in the custody of the 
German Reicn in exercise of belligerent control. 


SENTENCE 


18 years confine 
ment from 26 May 
1945 


20 years confine¬ 
ment from 4 May 
1945 


Pleas Findings 

NG G 

NG G 












SECOND (HAROS: Violation of the Laws 

and Usages of War. Pleas Findings 

PARTICULARS: In that ^nton Weber and WEBER NG G 

Josef Wolf acting in pursuance of a WOLF NG 0 

common design to commit the acts here¬ 
inafter alleged, and as individuals 
aiding in the operation of the Dachau 
Concentration Camp and camps subsidiary 
thereto, did at or in the vicinity of 
DACrLiU and LiiNDSBERG, Germany, between 
about 1 January 1942 and about 29 April 
1945, willfully, deliberately and wrong¬ 
fully encourage, aid, abet and participate 
in the subjection of members of the armed 
forces of nations then at war with tne 
then German Reich, who were tnen and taere 

surrendered and unarmed prisoners of war 1 

in tne custody of tne then German Reich, 

"o cruelties and mistreatment, including * 

.illings, beatings, tortures, starvation, 
abuses and indignities, the exact names 
and numbers of such prisoners of war being 
unknown, but aggregating many hundreds. 

2. RECOMMENDATIONS : That the findings and tne sentences be approved. 

3. EVIDENCE : 

For the Frosecution : The prosecution's case was based on the swor 
testimony of nineteen witnesses; and extrajudicial sworn testimony as 
hereinafter indicated. Exhibit P-1 is a certified copy of tne charges; 
particulars, findings and sentences in tne Parent Dachau Concentration 
Camp Case (U.S. vs Weiss, et al., 000-50-2, kxrcti 1946, hereinafter 
referred to as tne "Parent Case"; R 54). Exhibits P-2 and P-3 are 
extrajudicial sworn statements of the accused WEBER (R 153, 155)* 

For the Defense : The defense's case was based on tne sworn testi 
uony of four witnesses; one statement as to tne conduct of accused 
TIBER (D-Ex 1, R 180) and the extrajudicial sworn testimony of the 
accused WEBER introduced by the prosecution (P-Ex 2, 3). 

Accused WEBER joined tne Nazi party in 1927 and became a member o 
t no jo in 1931 (P-Ex 3, R 155). He served in Camp Dachau from 1C‘38 on 
end became chief administrator of the clothing warehouse in 1941. He 
became a first sergeant in 1944. Fifty prisoners worked under hi3 
supervision in the warehouse, from 180 to 200 in the tailor shop, the 
same number in the snoe shop and 160 to 180 in the sock repair shop. 








Tna clothing of executed prisoners was senir to tne clotning warehouse, 
washed and redistributed (P-Ex 2, R 153). During 1942 and 1943 cloth-- 
ing arrivad from tne Ausonwitz. Conoantration Camp four or five times, 
sometimes two or tnree car ^oads per day. There wa3 women's and cnild 
ren's clothing, and accused said he thought that it wa3 out of order, 
Fne clothing was searched and money, gold and valuables found were . 
burned in. Inmates who did not turn over valuables were punished by 
i.0 to 25 blows or sent to the bunker. During 1942 four or five prison 
transports left Camp Dachau and their clothing was returned after four 
to eight week's. In 1943 he learned that the people who were sent away 
aad been gassed. They included prisoners of almost all nationalities- 

i 

who were not able to work. The accused knew about a roll call in 1942 
at which Commander Weiss and a doctor selected prisoners for invalid 
transports (P-Ex 3, R 155). An individual clothing card was kept for 
each prisoner and when a prisoner died a cross was put on his card, an 
it was filed separately (F-Ex 2, R 153). During one month in 1943 ove 
1100 cards were placed in a separate file (R 51). Prolonged parts wer 
sewed on mittens for use at the crematory. Tney were used for handlin 
dead bodies (P-Ex 2, R 153). Prosecution witness Drier, a former inme 
of Camp Dachau, testified that on one occasion accused WEBER slapped 
two Russians who stole a shirt. He took them out and.when they came 
back they had to show their buttocks. They looked terribly beaten anc 
vere all colors of the rainbow (R 9). The prisoners were crying (R 12 

i . 

and WEBER said, "This is an example for the next one whp does so.ietni: 
like this" (R 25), There were Poles, French, Italians, Ukrainians anc 
Russians employed in the tailor snop (R 9, 10). Tne witness had to 
handle clothing from prisoners which contained lice and was dirty. Lie 
ran across his sewing macnine, but WEBER did notning about complaints 
the danger from typhus. There were four cases of typnus at the time c 
liberation, and one man died from it (R 14), Tne clothing came from 

r 

Lublin and Auscnwitz and letters were found in tne pockets from Polanc 
or France, There were 60 people.working on the night shift from 6:30 
to 6:00 AM, and it was said that this snift would nave been unnecessar 












if the accused ’VEBER had not-had some of tne prisoners working private 
.'or him (R 15). At one time 10 to 15 railroad car3 oame with shoes, 
ncjerwear and striped clothes from Lublin. Tftese got wet and wore lef 

>iled for a month without airing. When the Americans came, tnero wag 

, * 

i reserve of 5 cars of clothing and one of snogs. There were 10 to 15 
tnousand coats. Prisoners wore clothed in wooden shoes, socks, jacket 
pants and shorts (R 17). Groups of 3000 to 4000 prisoners from France 
lad to stand on the parade ground nude waiting for clotnes (R 18), The. 
narched to tne supply room 20 to 30 at a time and clothing in prong 
;izes was thrown to them. The same procedure was followeid in the wint- 
.nd prisoners stood from five minutes to one hour (R 19)-. Prisoners w» 
vrapped themselves in paper bags to keep warm were beaten and slapped 1 
he accused WEBER for doing it (R 22, 58, 59, 86). Accused WEBER order 
the prisoners to undress at the supply room (R 25), Witness Hoffer, a 
former inmate of Camp Dachau and tailor Capo under accused WEBER, test 
fied that WEBER often struck people in hi3 presence, and that executioi 
jccurred behind the supply room in 1942. Prisoners had to go to th9 
cellar of the supply room or to their barraoks during executions and 
could hear shots from both places (R 36). Wnen the executions of the 
Russians occurred in the spring of 1942 the supply room received H lots 
of clotnes" (R 38). Special gloves ordered by tne supply room were 
Issued for the handling of dead people (R 40). When tne Russians were 
executed in 1942 buckets of water and long gloves were issued. Towels 
jame back bloody, Tnat occurred ten times between 1942 and 1945, Tn* 
;cpres 3 ion "rifle shooting festival" was customary among tne S3 and 
jrisoners (R 41). Accused WEBER issued gloves to the "rifle shooting 
estivals". The supply room was always well stocked (R 42). In many 
civilian suits turned over by new arrivals there was gold, money, watcj 
papers and documents (R 43). On one occasion the- accused WEBER beat ai 
threw out a young Russian for having a watch. He- always beat prisoner 
who were caught taking clothing. All nationalities were beaten (R 44) 
^s a .result of reports by tne accused., prisoners were punished by bein t 



♦ 






nanged " one nour on the tree and removal of extra rations" (R 46). 

The tree punishment was by hanging by the arms tied behind the back 
(R 47), Accused gave instructions regarding clothing for transports. 
He was moody and excitable and struck prisoners witn keys if they came 
at odd hours, Once he used a stick (R 51, 52, 56), Clothing for the 

prisoners whs in poor condition (R 52), During 1942, 1943 and 1944 th 

*, • 

wnole supply room was louse infested, ; Clothing contained lice during 
the typhUs epidemic (R 53)‘. After 1942 sweaters were issued, but the 
pris’onefs wrapped in paper because the sweaters were thin (R 58). The 
witness heard that accused WBBER mistreated prisoners for wearing pape 
acks (R 59). There were prisoners of war and civilian prisoners (R 6 
itness Jendrian, a former inmate of Camp Dachau, testified that he sa 
risoners "with dirty clothing pushed down and sent home by the accused 
/iEBER. He threatened to report a prisoner for sabotage for naving a 
nole in his Jacket, then pushed him off the steps, iwost prisoners be¬ 
came too intimidated to make exchanges (R 71). WEBER reported his 
detail for having unauthorized wooden shoes, and each member received 
25 lashes (R 72, 76). He denied special clothing to tnose wno had to 
handle contaminated corps-es (R 73). When prisoners tried to take snir. 

accused WEBER beat them (R 74). On one occasion in 1945 he beat and 

♦ 

kicked a Russian until he bled. Generally clotning issued was lice 
infested (R 75). A Russian prisoner to whom WEBER refused protective 
jloves died from typhus (R 84), Witness Welenta testified that ho saw 
ccused WEBER beat prisoners with keys on 2 occasions. He himself wa? 

truck on the head with them (R 89). Prisoners beaten by WEBER includ 

< 

Asians, Poles, Yugoslavs, French, Luxembourgers and otner3 (R 104), 
i'iere was no disorder that caused him to beat the prisoners (R 113). 
me witness testified that he saw accused WEBER beating prisoners ex- 
cnanging clothing on at least 30 occasions (R 118). He reported peopl 
for wearing unauthorized clothing (R 134), A witness testified taat t 
sock repair detail under WEBER was allowed no rest periods, and latrin 
privileges were restricted (R 136). WEBER beat those who left without 
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authority, or work details that did hot work fast enough (R 137). Wit 

iess Klein, a former inmate, testified he was thrown out frequently by 

iccused WEBSR for trying to get shoes and gloves for his detail (R 143 
/ , 

i witness testified tnat tne accused took part in executions (R 149). 

/ 

In defense, WEBSR stated tnat he was told that tne cnildren wno 
left Camp Dachau were being sent to a Youth Home (P-Ex 2, R 153). at 
tne times in 1942 and 1943 that clothing came in from Auscnwitz Concen 
tration Camp he did not know tnat people were killed there but thought 
the clothing had been replaced by regularly issued clothing. These 
;lothes were disinfected and stored in the attic of the supply buildin, 
The poorer clothing was issued, and tne better was kept for those wno 
■/ere released. It was checked under a physician's supervision before 
jorting. He did not take anyone's rest time away but usually relieved 
.prisoners for misconduct in the supply room. He had nothing to do wit 
tne selection for transports and tried to keep nis prisoners from goin, 
after he learned they did not go to rest homes. He did not know what 
lead gear non-commissioned officers wore at executions (F-Ex 3, R 155) 
Prosecution witness Drier testified tnat ^unisnment given on WEBER's 
reports was for violations of Camp rules (R 26). Work at tne tailor 
shop was comparatively easy and most prisoners wanted to work tnere 
(R 31). Prosecution witness Hoffer stated no did not believe tnat WED 
ever put anyone on a transport. He was not personally mistreated by 

I 

VEBER and stated that he was a "nice guy" and could be influenced (R 5! 

t 

i’he accused had nothing to do with the issue of rations (R 56). Most 
punishments he saw were for violations of rules (R 60). Prosecution 
/itness Titze, a former inmate, testified tnat others usually handled 
ilothing distribution as WEBER was not always tnere (R 87). After 1941 
the room eldest or block eldest received the clothing for the prisoner. 
(R 91). Prosecution witness Heinrich 'Weber testified tnat there was 

i 

disorder at the issuance of clothing as everyone triad to get a "neap" 
of clothing (R 104). A defense witness testified tnat nis son in the 
German Army wrote to him tnat accused WEBER was a "good fellow" (R 159 
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Ie himself was a prisoner at Camp Dachau (R 156), He never heard 
prisoners say that the accused mistreated them, but they said that he 
vas all right or that he was too lazy and too fat to beat anybody (R 1 
le never heard or saw that the accused struck prisoners (R 161), Dot'en 
vitness Kronfoldner testified that during hi3 five years in .the dis¬ 
pensary at Camp Dachau, he never heard of ainy beating or mistreatment 
it the supply room (R 168). Two priests who were special prisoners at 

4 

;amp Dachau testified that they heard no complaints from the prisoners 
it the supply room (R 170, 176). The 3peical prisoners received good 
'•.reatment from WEBER (R 171, 177), Among the special group tue accuse- 
mu considered one of the good 33 men (R 174). Pastor D. Martin Nio- 
noller in a statement'dated 1 July. 1946 said tnat he nad known the 
.ccused WEBER from the summer of 1943. WEBER treated him with decided 
kindness and treated the prisoners working in tue supply room witn kin. 
ness as far as he could get an impression (Exnibit D-l, R 180), 

Accused WOLF worked under accused WEBER. Accused WEBER stated th» 
>n two or three occasions in 1942 WOLF left and did not return to work 
lo talked about executions and said that they had snot "30 and so" 

1 

oany and that he himself had shot at Russian commissars among those 
executed (P-Ex 2, R 153). Prosecution witness Hoffer testified that 
VOLF remarked after the execution of the Russians in 1942 that "These 
iren’t human beings, these are beasts," (R 36). WOLF made punichment 
iports (R 47). He was aMaster Sergeant in charge of the shoe shop an>. 
.as also, in charge of transports that picked up olothing from Auschwit; 
c issued shoes’for’outgoing transports and took shoes away from in- 
cming transports. The prisoners arrived with good shoes and were giv; 
orse ones (R 49). The witness stated that WOLF was a hypocrite (R 55. 
.nd was ruthless in making reports. Once ne ordered a prisoner's extr. 
-atiorts taken away for 14 days for making a cap for himself (R 56). 
Vitness Kramer testified that ne himself and others were beaten by WOL) 
(R 96). He .saw the accused WOLF go witn the execution detail after pi» 
4 ng up his steel helmet. It was always two or three rtours later when 1 
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.’oturned. Two or three times per week a truck came to tne linen room 

« 

loaded with bags of hot water (R 94). Upon their return the towels an 
,pron 3 were bloody (R 95). During 1941, 1942 and 19415 WOLF left fre¬ 
cently with his steel helmet. He got into tne execution car at the 
$ate house. It was common knowledge that it was an execution detail 
when a car picked up water and later 33 men came witn 3 teel helmets 
(R 97). The car came back later with the water bags and torn and 
oloody uniforms (R 99), Witness Heinricn Weber stated that ae neard 
that WOLF did beatings (R 103). Prosecution witness Klein testified 
ihat on one occasion accused WOLF slapped and threw nis men down on tn 
ioncrete when he took them to get new shoes. There were 7 to 10 Frenc 
nen, Poles, Czechs and Russians (R 140, 142). Witness Poland, a forme 
?S Master Sergeant and now a prisoner at Camp Dacnau, testified that 
accused WOLF took part in executions (R 149), He was told that WOLF 
vas there to take the ones to be executed from one place to another 
(R 150, 151). 

In defense, there were no statements by the accused WOLF and no 
vitnesses were called on his behalf. Prosecution witness Hoffer testi 
lied that there were no good shoes in Camp Dachau to issue (R 49). He 
itated that WOLF did no beatings and had nothing to do with issue of 
rations (R 56), Prosecution witness Poland testified that when WOLF 
attended executions ne was a Master Sergeant or Technical Sergeant, an 
unks like that did not participate in executions (R 150). 
i.; * JURISDICTION : The Court wa3 legally constituted and had jurisdict 
•I the persons of the accused and of the offenses. 

». COMMENTS: Examination of tne entire record fails to disclose any 
rror or omission which resulted in injustice to the accused. 

Both the accused were members of tha 33 at Camp Dachau between the 
Jates alleged (P-Ex 2, 3). 

Legal Sufficiency of Evidenoe : The evidence is sufficient to sup¬ 
port the findings and sentences of the Court. The Court was required * 
take cognizance of the decision rendered in the Parent Case, including 
>he findings of the Court therein, that the mass atrocity operation was 
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•riminal in nature and that the participants therein, acting in puraur 
nee of a common design, subjected persons to killings, beatings, tor- 

t • 

ures, etc*, and was warranted in inferring that those shown to have 
articipeted knew of the criminal nature thereof (Letter, Headquarters ( 
Jnited States Forces, European'Theater, file AG 000.5 JAG-AGO, subject; 
Trial of War Crimes Cases", 14 October 1946, and the Farent Case.) 
ioth of the accused were shown to have participated in the mass atrocit 
nd the Court was warranted.by the evidence adduced, either in the 
arent Case or In this subsequent proceeding, in concluding as to them 

4 

nat they not only participated to a substantial degree but the nature 
~d extent of'their participation was such as to warrant the sentences 
nposed, 

. CLEMENCY : Petitions for Review were filed on 20 December 1946 on 
ehalf of accused Josef WOLF and Anton WEBER by Lt. Col. Gladstone L* 
ohloss tneir regularly appointed defense counsel. 

Consideration has been given to a Petition for Clemency dated 5 
ebruary 1947 on behalf of the accused Josef WOLF signed by his fatner 
'agnus Wolf, his mother Kreszinz Wolf and his brother Johann Wolf and t 
.n attached statement by Mathilde Bloechinger dated January 1947. No 
ilemency is recommended. 

. CONCLUSIONS : 

a. It is recommended that the findings and tne sentences be approv 

b. Legal Formo Nos, 13 and 16 to accomplish this result are attach 
ereto, should it meet with approval, 

/s/ William C. Craft 
WILLIAM C. CRAFT 
Attorney 

, .. . Post Trial Branch 

Having examined the record of trial, I concur. 

i 

/s/ C. £. Straight 

C. E. STRAIGHT (26. Sept 47) 

Colonel, JAGD 
Deputy Judge Advocate 
for War Crimes 
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HEADQUARTERS 
EUROPEAN COMMAND 


LEGAL FORM NO. 16 


383 JAG .. ‘ APO 757 

8 Oct 1947 

* t 

SUBJECT: Execution of Sentence in the Case of the United States vs. 

Anton WEBER and Josef WOLF (Case No. 000-60-2-25) 

TO ' : Commanding General 

First Military District 
APO 1, U.3. Army 


Reference is made to letter, Hq. USFET, file AG 383 JAG-AGO 

i * 

subject: ‘'Designation of Prisons for War Criminals," 26 February 194’ 

and to the inclosed copies of the Order on Review 'in the above entitle 
case as to accused Josef WOLF 

Upon compliance with the Order on Review tne certificate be¬ 
low will be completed and returned to the Deputy Judge Advocate jfor 
War Crimes, 7708 War Crimes Group, APO 407, U.S. Army, 

BY COMMAND OF'GENERAL CLaY: 


/s/ S. J. Codner 
S. J. CODNER 
Lt.Col. AGD. 

1 Incl: Asst. Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF compliance 

» 

. Tne sentence covered by tne above described Order on Review 

/•as carried into execution at War Criminal Prison No. 1, Landsberg, 

Germany, on 16 October _1947, at 1300 _. 

‘(Date) (Hour) 


/s/ Llovd A. Wilson _— 

(Signature and Rank) 
LLOYD a, WILSON, Capt. CMP 
Prison Officer 

(Organization) 

/3/ David A . Oakley _ 

(Countersignature and Rank of 
Witnessing Officer) 

DaVID A. OaKLEY, 1st Lt. Cml C 
Asst. Prison Officer 





















LEGAL FORM NO. 13 

MILITARY GOVERNMENT COURT 
MilitSrgeriCht 


ORDER ON REVIEW• 
Verftigung nach tfberpriif ung 


Case No, 000-50-2-25 '• Order No. 

Strafsache Nr. 000-50-2-25 _ Verfllgung Nr, 


Whereas one 


_ Josef WOLF ___ 

(Name of Accused) (Name des (der) Angeklagten) 
was convicted of the offence of participation in Dacnau Concentration 

Camp mass atrocity 

wegen 0er folgenden strafbaren Handlung Teilnanme an massengreueltatei 

im Konzentrationslager Dacnau 
by tne *XKXKKMat«XXXX Military Court 

^-General at Dachau, Germany 

ttKXHXKKSMiC in Dacnau. Deutsonland 

vom *MXXXXXKXN MilitUrgerichte (Address of Court) 

*0beren (anscnrift des Gericnts) 


and sentenced to imprisonment for twenty years, commencing 4 may 1945 
scnuldig erkannt und zu zwanzig Jahren Gef&ngnia verurteilt. mit 

iiVirkung ab 4 Mai 1945 

Dy Judgment dated the 11 December 

durch Urteil vom_ 11 Dezember 1946 and 

(date) 

(Datum) 


Whereas the case has now come before me by way of review 
Diese Strafsacne ist mir zur Uberprufung vorgelegt worden 

and after due consideration and in exercise of the powers conferred 
und nach entsprecnendem Studium des Sachverhaltes und in Ausubung der 

upon me, I hereby order? ? 

mir flbertragenen Befugnisse verfUge ichs 

That the findings and sentence are approved. The Comn»anding 
General, First Military District, will confine Josef WOLF in War Crim¬ 
inal Prison No, 1, Landsberg, Germany, for a period of twenty years, 
commencing 4 May 1945. 

Dass der Befund und das Urteil bestatigt warden. Der kommand- 
Lerende General, vom Milit&rbezirk I, wird die Innaftierung von Josef 
.OLF im KriegsverbrechergefSngnis No. 1, Landsberg, Deutschland, fur 
/e Dauer von zwanzig Jaaren, mit Wirkung ab 4 Mai 1945, veranlassen. 


Dated this 

Gegeben am 6 October _1947 


/s/ J. L. Harbaugh. Jr, _ 

(Signature of Reviewing Authority 
(Unterscnrift der nacnprWfenden Benorde 
J. L. HARBnUGH, JR. 
Colonel, JAGD 

Judge Advocate 

^Strike out words not applicable. ' (Title) 

#Nichtzutreffendes ist zu durchstreiehen. (Titel) 










HEADQUARTERS 
EUROPEAN COMMAND 


LEGAL FORM NO. 16 


AG 383 JAG APO 757 

* 8 Oct 1947 

SUBJECT: Execution of Sentence in tne Case of tne United States vs. 
Anton WEBER and Josef WOLF (Case No. 000-50-2-25) 

TO : Commanding General 

First Military District 
APO 1, U.S. Army 

Reference is made to letter, Hq. USFET, file AG 383 JAG-AGO, 
subject: "Designation of Prisons for War Criminals," 26 February 194 r ( 

and to the inclosed copies of the Order on Review in the above entitlt 

case as to accused _ Anton WEBER _ « 

Upon compliance with tne Order on Review the certificate be¬ 
low will be completed and returned to the Deputy Judge Advocate for 
War Crimes, 7708 War Crimes Group, APO 407, U.S. Army. 

BY COMMAND OF GENERAL CLAY: 


/s/ S. J. Codner 
S. J. CODNER 
Lt.Col. ,»GD 

1 Incl: Asst. adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 

vas carried into execution at War Criminal Prison No. 1, Landsberg, 

Germany, on _ 16 October _1947, at 1300 _. 

(Date) (Hour) ’ 


/s/ Lloyd A. Wilson _ 

(Signature and Rank) ” 

LLOYD A. WILSON, Capt. CMP 
Prison Officer 

(organization) 

. /s/ David A. Oakley _ 

(Countersignature and Rank of 
Witnessing Officer) 

DAVID A. OakLEY, 1st Lt. Cml C 













* 

» 
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LEGrtL FORa NO. 13 
MILITARY GOVERNMENT COURT 
toilitilrgtfricht 

ORDER ON REVIEW 
Verfilgung nach OberpriJfung 


Case No. 000-50-2-25 Order No. 

otrafsache Nr. 000-50-2-25_ Verfugung Nr. 


Whereas one _ Anton WEBER _ __ 

(Name of Accused) (Name des (der) Angeklagten) 


was convicted of the offence of participation in Dachau Concentration 

Camp mass atrocity 

«egen der folgenden strafbaren Handlung Teilnahme an lviaasen«reueltater . 

im Konzentrationslager Dachau 
by the *XNXXKMiWXXXK Military Court 

^General at Dachau, Germany 


■om *MXXXXMK1H( MilitSrgerichte 
tfOberen 


in Dachau. Deutschland 

(Address of Court) 
(Anschrift des Geriohts) 


and sentenced to imprisonment for eighteen ^ears, commencing 26 May 19 

ichuldig erkannt und zu achtzehn Jahren Gefangnis verurteilt, mit _ 

Wirkung ab 26 Mai 1945 


)y Judgment dated the 11 December 

lurch Urteil vora _ 11 Dezember _1946 and 

' ' (date) 

(Datum) 


Wnereas the case has now come before me by way of review and 
Die 8 e Strafsache ist mir zur UberprMfung vorgelegt worden 


ifter due consideration and in exercise of the powers conferred upon 

jnd nach entsprecnendem Stadium des Sachverhaltes und in Austtbung der 

* 

oe, I hereby order: 

nir iibertragenen Befugnisse verftige ich: 

That the findings and sentence are approved. The Commanding 
ieneral, First Military District, will confine Anton WEBER, in War 
iriminal Prison No. 1, Landsberg, Germany, for a period of eighteen 
'ears, commencing 26 May 1945. 


Dass der Befund und das Urteil bestatigt werden. Der kommandier- 
nde General, vom Militarbezirk I, wird die Innaftierung von Anton 
EBER im Kriegsverbrechergefflngnis No. 1, Landsberg, Deutschland, ftir 
ie Dauer von achtzehn Jahren, mit Wirkung ab 26 Mai 1945, veranlassen, 


Dated this 

Gegeben am _ 6 October _1947 


/ 3 / J. L. Harbau^n. Jr. _ 

(Signature of Reviewing Authority) 
(Unterscnrift der nacnprufonden Benorde) 
J. L. HARB/kUGil, JR. 

Colonel, JAGD 

Judge Advocate 
(Title) 

(Titel) 


Strike out words not applicable. 
Nichtzutreffendes ist zu durchstreichen. 









DISCU8gICH t Moo*. 

CCBCLUSIOBS t fhe court mi legally constituted and bad Juris diction 

of tba parson and tba offense. Ho prrors or irregularities vara cata- 
aittad during tha trial rasulting in shy injustice to accused. The 
Board of Review £9 of tha opinion that tha evidence in the record of 

the trial is legally Sufficient to support the findings of the court 
and that tha sentences recamended for spprcnral by the Deputy Judge 

Advocate for War Crime are legal, fair and just. Tha review of 
evidence submitted by the Deputy Judge Advocate for War Crimea ia 
accurate, complete and fully sete forth all tut trial facte. 


mammss? It is recommended that the findings and sentence 


as to 'Sach of the accused be approved. 

b 



A. ssffl, to., Jiar 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 

k)Q. r ffycpU- APO 178 

4^3 

26 June 1947 


UNITED STATES ) 

) 

v. ) Case No. 000-50-2-31 

) 

Wilhelm EBERHARDT, et al. ) 


REVIEW AND RECOMMENDATIONS 

I. TRIAL DATA ; The accused were tried at Dachau, Germany, during the 
period 13 - 16 December 1946 before an Intermediate Military Govern¬ 
ment Court. 

II. CHARGES AND PARTICULARS : 

FIRST CHARGE: Violation of the Laws and Usages of War. 

PARTICULARS: In that Wilhelm SBERHaRDT, Nikolaus 

Josef KRIT2SR, Rolf KURZ, 

, Rudolf MOHR, Ferdinand 
MUCK, Johann MUELLER, acting in pursuance of a com¬ 
mon design to commit the acts hereinafter alleged, 
and as individuals aiding the operation of the 
Dachau Concentration Camp and camps subsidiary there¬ 
to, did, at, or in the vicinity of DACHAU and LANDS- 
BERG, Germany, between about 1 January 1942 and about 
29 April 1945, wilfully, deliberately and wrongfully 
participate in the subjection of civilian nationals 
of nations then at war with the then German Reich to 
cruelties and mistreatment, the exact names and num¬ 
bers of such civilian nationals being unknown but 
aggregating many thousands who were then and tnere 
in the custody of the then German Reich in exercise 
of belligerent control. 

SECOND CHARGE: Violation of the Laws and Usages of War. 

PARTICULARS: In that Wilhelm EBERHARDT, Nikolaus 

HEIDECKER, Edmund KRIESE, Josef KRITZER, Rolf KURZ, 

Arno MEIER, Michael MITSCH, Rudolf MOHR, Ferdinand 
MUCK, Johann MUELLER, acting in pursuance of a com¬ 
mon design to commit the acts hereinafter alleged, 
and as individuals aiding in the operation of the 
Dachau Concentration Camp, did, at or in tne vicin¬ 
ity of DACHAU, Germany, between about 1 January 1942 


HEIDSCKER, Ed mund KRIESE. 
Arno MEIER, “SlTchael MITSCH 
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and about 29 April 1945, wilfully, deliberately and 
wrongfully participate in tne subjection of members 
of the armed forces of nations then at war witn the 
then German Reich, who were tnen and tnere surrender¬ 
ed and unarmed prisoners of war in tne custody of tne 
then German Reicn, to cruelties and mistreatment, tne 
exact names and numbers of such prisoners of war being 
unknown but aggregating many nundreds. 

III, SUMMARY OF EVID1SNCS : The convicted accused were, by their own 
admissions, members of the 33 at Camp Dachau and/or its outcam r s for 
considerable periods of time between the dates alleged, and were 
s.iown to have participated in tne Dachau Concentration Camp mass atrof 
ity. Prosecution's Exhibit P-3x 1 is a certified copy of tne charges 
particulars, findings and sentences in tne parent Dacnau Concentratioi 
Camp Case (U.3. v. .Veiss et al., 000-50-2, march le46, hereinafter 
referred to as tne "Farent Case"; see par. V, post; R 11)... 

IV. EVIDENCE AIv T D RECOia..,EivDATl0N3 : 

1. WILHELM E3 3RIARDT 

This ‘accused was acquitted (R 124). ‘ . 


2. NIKOLAUS HEIDECK3R 
Nationality: 

Age: 

Civilian Status: 
Farty Status: 
Military Status: 
Flea: 

Findings: 


Sentence: 


Roumanian (Volksdeutscnor) 


Unknown 


Unknown 


Waffen 3S, Corporal 

NG first charge; NG second charge 

G first charge; G second charge 

Confinement 21 montns from o 

1945 


Evidence for Prosecution : accused was a ^uard at Camp Dacnau 
from may 1942 to 2 February 1943 and at outdetail Feldafing February 
iy43 to 26 April 1945 (R 13;‘‘F'-^x 3)-. .Re admitted that ne neard of 
punishment, saw some-prisoners punisned physically, and knew of the 
crematory at Camp Dachau -(R 81). At outdetail Feldafing tnere were 
100 to 110 prisoners under 11 guards constructing a scaool (R 53). 











Evidence for Def e nse : TClDSGi.SR testified to tne effect ne did 
not participate in an y beatings, executions or mistreatment of prison¬ 
ers during nis tour as ^uard at -Gamp Dacnau or a't outdetail Feldafingj 
tnat nis duties as guard did not take aim inside tae ^rison confine¬ 
ment rea. le joined the Aaffen 33 in order to pla,r in tne band, and 
did so until ne was transferred to a nospital corps, j-ater, ne was 
wounded and declared unfit for combat duty and sent to tne concentra¬ 
tion camp a3 guard. Being unfit for combat duty ne was unsuccessful 
in an attempt to transfer out of concentration camp duty (R 75, 76). 
defense witness Renlin^er testified ne was a guard at outdetail Feld- 
afir.g at tne time accused was tnere and tnat so far as ne knew tnere 
was no mistreatment of prisoners at outdetail Feldafir.g by any guards, 
including H3ID3C1:3R. Witness Oelse corroborated tne testimony of 
Renllnger (R 52-55). 

Sufficiency of Evidence : The findings of guilty are warranted 
by the evidence. Tne sentence is not excessive. Rumania was.an ally 
of Germany. 

Petition s: Defense counsel Frank 3. morse, Captain, Inf., filed 

a Fetition for Review on 24 December 1946. Tnere are no Petitions for 
Clemency, 

Recommendation ; Tnat tne findings and sentence be approved. 

3. TDmUKD KRIS33 

Tne name of tnis accused was apparently withdrawn from tne 
cnarge sneet as it does not appear ne was before tne Court. 

4. JC33F I.R1T33R 

% 

Tnis accused was acquitted (R 124). 

5. ROLF l UR3 

A nolle ^rosequi was entered in favor of this accused 

(R 21). 
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6. AR NO .'31 DR 
Nationality: 


Oerman 


/ 


Age; 


39 


Civilian Status: 
Farty Status: 
military Status: 
Flea: 

Findings; 
Sentence: 


Unknown ; 

Allgemeine 33, 1933 

'“.affen 3S, Corporal 

-«.(> first charge; KG second charge 

(} first charge; G- second cnarge 

Confinement 2 years from 5 may 

1945 


Evidence for Prosecution : Accused was a ^uard Dacnau 

rom 18 June 1941 to November 1942 and at outcam*, cay risen Zell 
'-vember 1942 to February 1943 (R 45; F-2x 6). Ae testified nis duties 
t Camp Dacnau were tnose of detail guard of prisoners from tne com¬ 
ound gate to tne place of tneir work, Tne number of prisoners varied 
rom eignt to fifty. At outcamp Bayriscn Zell ne vas one of several 

. »• '• f * 

’,3 corporals under a T/Sergeant detail leader (R 47, 4b). 

Zvidenco for Defense : S13R testified ne tried to. get released # 

;r*»m concentration camp duty for front line duty witnout success until 
Tanuary 1943, wnen he was transferred to Berlin (R 45). ie denied ever 
leatir.g or mistreating any prisoners (R 47). Ae also denied saving 
leen mistreatment or executions at.Camp Dachau or knowing about them 
R 49), As a guard he never nad an occasion to snoot a prisoner 
R 51). Defense witness Fanitz, guard company commander of tne accuse 

* i. 

t Camp Dacnau, testified mSISR never beat or mistreated any prisoners 
r participated in transport of prisoners (R 32, 33). Aitness 3chreine 
cstified to tne effect that ne and accused were in the same guard 
ompany at Camp Dacnau and that ae knew of no mistreatment of prisoners 
y mDIISR. Ae saw m31 DR in Berlin in February 1943 and at that time 
DIDR was with a motorized replacement battalion (R 42-44). 

Sufficiency of Dvidence : The findings of guilty are warranted by 
tne evidence. Tne sentence is not excessive. 
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Fetitions : Defense counsel Frank 3. morse, Captain, Inf., filed 
Fetition for Review on 24 December 1946. Tnere are no Petitions for 
lemency. 

Recommendation : Tnat tne findings and sentence be approved. 

7. folCHASL *tIT3CH 

This accused was acquitted (R 124). 

8. RUDOLF mOHR 

Tnis accused was acquitted (R 124). 

9. F2RDI N AND idUCh 

Nationality: 

Age: 

Civilian Status: 

Party Status: 

Military Status: 

* Plea: 

Findings: 

Sentence: 

Evidence for Prosecution : 
from 28 January 1943 to 22 march 1944; at outea.ii*, Friedricnsnafen 22 
..larch 1944 to 15 June 1944; and at Cam*, Dacnau 1C June 1944 to 25 
August 1944 (R 18; D-2x 9). He testified to tne Effect he underwent 
tnree months' guard training upon arriving at Cam*, Dacnau and wnen 
iom*,leted, served as an escort and tower guard on various details, in* 
:luding tne plantation, tne power nouse and tne towers (R 111). He 
tnew of the crematory and tnat it was used extensively (R 113). Cross 
ixamination of defense witness Tirscnel developed tne fact tnat the 
iuard details on wnicn ne and tne accused nad duty included the cloth¬ 
ing factory, the power nouse and other details (R 65), Cross-examin¬ 
ation of defense witness Boos brought out tne fact Bo^s' men guarded 
all the details, including, tne plantation and tne main s ate where 
prisoners were selected for details (R 68). 
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1 Czechoslavakian (Volksdeutscner) 
39 

Unknown 

Unknown 

'.Taffen 33, Ffc. 

NO first cnarge; NG second charge 

G first cnarge; G second charge 

Confinement 21 montns from 9 may 

1945 

Accused was a g,uard at Camp Dacnau 


l 
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Evidence for Defense : aUCh testified lie nad no otner duties at 
3aii1j/ Dacnau or Friodricnsnafen than that of guard, and'as guard ne was 
ever inside the prison compound (R 109). Once, in 1943, ne requested 
i release from tne V.affen 33 in order to be discharged, but never re¬ 
ceived an answer. In 1944 he v;as sent to tne front lines (R 110); • 

•nil© on tower guard duty he never neard any snooting in the compound 
>r cries from prisoners in the power nouss (R 112). Defense witness 
label testified he came to Camp Dachau witn tne accused and was a 
juard for a while. Later, he was a clerk in tne office. He never saw 
tUCK mistreat any prisoners (R 60, 61). ’witness Tirscnel testified 
tnat so far as ne knew, accused was never inside tne enclosure wnere 
prisoners were kept and never saw nim mistreat any prisoner or neard 
tnat ne did (R 63, 64). 'fitness Boos testified to .the effect he was 
acting First Sergeant of wvOL's company and tnat ne never neard any¬ 
thing bad about nim; that ne never knew or heard of wuCL mistreating 
prisoners. He would nave neard of suen action nad it happened, as a 
report would have been made by the control. If .«dCK nad reported 
prisoners ne would nave known about it. .Co prisoners were beaten Or 
mistreated by members of his company as long as he was acting First 
Sergeant, from 1941 to the capitulation (R 66-66). 

Sufficiency of Svldence : The findings of guilty" are warranted 
'7 tne ‘evidence. Tne sentence is not excessive. • • ■ * . 

Petitions: Defense counsel Frank 2. worse, Captain, Inf., filed 
t Fetition for Review on 24 December 1946. There are no Petitions 
for Clemency. 

Recommendation : Tnat the findings and sentence be a^roved. 

10. J OHAN.; .iOSLLSR 

This accused was acquitted (R 124). 

V. CUDSTIONS OF LAW : 

Jurisdiction : It is clear tnat the Court had jurisdiction of 

the persons of the accused and-of the subject matter. 
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Parent Case : The Court was required to take cognizance of tne 
decision rendered in tne Farent Case, including the findings of tne 
luurt therein that tne mass atrocity operation was criminal in nature 
and that tne participants tnerein, acting in pursuance of a common 
lesign, subjected persons to killings, beatings, tortures, etc,, and 
vas warranted in inferring tnat tnose snown to nave participated knew 
of tne criminal nature thereof (Letter, ’headquarters, United States 
r orces, European Theater, file AG 000.5 JaG-uGO, subject: “Trial of 
<ar Crimes Cases,’ 1 14 October 1346, and the Farent Case). All of tne 
■onvicted accused were snown to nave participated in the mass atrocity 
.ind tne Court was warranted by tne evidence adduced, either in tne 
"arent Case or in tnis subsequent proceeding, in concluding as to 
nhern. that they not only participated to a substantial degree but that 

i 

the nature and extent of tneir participation was sucn as to warrant 
tne sentences imposed. 

Examination of the entire record fails to disclose any error or 
omission which resulted in injustice to tne accused. 

VI. CONCLUSIONS : 

1. It is recommended that tne findings and sentences be 

approved. 

2. Legal Forms Nos. 13 and 16 to accomplish tnis result are 

\ 

attached nereto, should it meet witn approval. 

/s/ Louie T. Tiscner 
LOUIE T. TI3C1ER 
Attorney 

Post Trial Erancn 

iaving examined the record of trial, I concur. 

• - * 

/s/ C. 3. Straight 
C. S. STRAIGHT 
Colonel, JAGD 
Deputy Judge Advocate 
for Y.ar Crimes 







LEGAL FORM NO. 16' 
’lEADQUaRTERS 
EUROPEAN COMMAND 


AG 383 JAG 


APO 757 
26 Aug 1947 


3UBJECT: Execution of Sentence in the Case of the United States vs. 
Wilhelm EBSRHARDT, et al. (Case No. 000-50-2-31). 

TO : Commanding General 

First Military District 
APO 1, U.S. Army 

Reference is made to letter, Hq. USFET, file AG 383 J/»G-AGO, 
subject: "Designation of Prisons for War Criminals," 26 February 1947 
.*id to the inclosed copies of the Order on Review in tne above entitle 


case a3 to accused 


Arno MEIER 


Upon compliance with the Order on Review tne certificate be¬ 
low will be completed and returned to the Deputy Judge Advocate .for 
War Crime's, 7708 War Crimes Group,' APO 178, U.S. Army. 


BY COMMAND OF GENERAL CLAY: 


/s/ Wm. E. Bergiri - 

: ' Wm. E. BERGIN 

Brigadier General, USA 

1 Incl: Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 

* \ . 

CERTIFICATE OF COMPLIANCE 

•The sentence covered by the above described Order on Review 
vas carried into execution at War Criminal Prison Noi 1, Landsberg, 


iormany, on 


1947, at 


.Date, 


[Hour] 


Prisoner MEIER, Arno has been 
released from confinement in 
Landsberg War Crimes Prison 
No. 1 on 4 May 1947 on ex¬ 
piration of sentence. 


/s/ George T. Lagish _ 

(Signature and Rank) 
GEORGE T. LAGISH, Maj. Inf. 
Prison Officer 

(Organization) 

/s/ Lloyd A. Wilson _ 

(Countersignature and Rank of 
Witnessing Officer) 

LLOYD A. WILSON, Capt. CMP 
Asst. Prison Officer 


•n 


i 












LEGAL FORM NO, 


MILITARY GOVERNMENT COURT 
Militargericnt 


ORDER ON REVIEW 
VerfUgung nach Oberprufung 


Case No. 000-50-2-31 

Strafsache Nr. 000-50-2-31 


Order No. 
Verfflgung Nr. 


Whereas one _ Arno MEIER _ . 

(Name of Accused) (Name des (der) Angeklagten),. 
vas convicted of the offence of participation in Dachau Concentration 

Camp mass atrocity 

vegen der folgenden strafbaren Handlung Teilnanme an Massengreueltater. 

im Konzentrationslager Dacnau 
by the ^Intermediate Military Court 

*8S£NKK*X at Dachau, Germany 

i n Dachau. Deutscnland 

vom *»Mittleren MilitSrgerichte (Address of Court) : 

••BKXKXfl (Anschrift des Gerichts) 

and sentenced to imprisonment for two years commencing 5 May 1945 
schuldig erkannt und zu zwel Jahren Gefflngnls verurteilt mlt Wirkung 

ab 5 Mai 1945 

by Judgment dated the 16 December 1946 

durch Urteil vom _ 16 Dezember 1946 ___and 

- " 

(Datum) 

Whereas the case nas now come before me by way of review and 
Diese Strafsache ist mir zur Uberprufung vorgelegt worden 

after due consideration and in exercise of the powers conferred upon 
und nach entsprechendem Studium des Sacnvernaltes und in Ausubung der 

me, I hereby order: 

mir Ubertragenen Befugnisse verfuge icn: 

That the findings and sentence are approved. Tne Commanding 
General, First Military District, will confine the individual in War 
Criminal Prison No. 1, Landsberg, Germany, for a period of two years 
commencing 5 May 1945. 

Dass der Befund un$ das Urteil best&tigt werden. Der kommandier- 
;nde General, vom Militarbezirk I, wird die Inhaftierung des Betreff- 
jnden im Kriegsverbrechergefangnis No. 1, Landsberg, Deutscnland, ftir 
He Dauer von zwei Jahren mit Wirkung ab 5 Mai 1945, veranlassen. 


Dated this 
Gegeben am 


22 August 


1947 


•^Strike out words not applicable. 
^NichtzutreffendeB ist zu durchstreichen. 


/s/ J. L. Harbaugh, Jr. 
(Signature of Reviewing Autnority) 
(Unterschrift der nachprlifenden BehiJrde 
J. L. HARBAUGH, JR. 

Colonel, JAGD 

Judge Advocate 
e. (Title) 

streichen. (Titel) 



















LEGAL FORM NO. 16 
HEADQUARTERS 
EUROPEAN C OMMAND 

AG 383 JAG APO 757 

86 Aug 1947 

3UBJECT: Execution of Sentence in the Case of the United States vs. 

Wilhelm SBSRHARDT, et al. (Case No. 000-50-2-31). 

TO : Commanding General 

First Military District 
APO 1, U.S. Army . ' • 


Reference .is made.to letter, Hq. USFET, file AG 383 JAG-AGO 

subject: "Designation of Prisons for War Criminals," 86 February 194' 

and to the inclosed copies of the Order on Review in the above entitle 

case .as to accused Ferdinand MUCK 

Upon compliance with the Order on Review the certificate be- 

* 

low will be completed and returned to the Deputy Judge advocate for 
War-Crimes, 7708 War Crimes Group, APO. 178, U.S. Army. 


BY COMMAND OF GENERAL CLAY: 


/s/ ’Am. E. Bergin 
Wm. E. BERGIN 
Brigadier General, USA 

1 inel: : Adjutant General 

1 Form No. 13 (in dup) 

* / a 

Frankfurt 7175 . 


CERTIFICATE OF COMPLIANCE 

* • •* 

The sentence covered by the above described Order on Review 
was carried into execution at War Criminal Prison No. 1, Landsberg, 
Germany, o n _ 1947, at_ 


(Date) 


(Hour) 


Prisoner MUCK, Ferdinand, has 
been released from confinement 
in Landsberg War Crimes Rriaon 
No, 1 on 8 February 1947: per 
expiration of sentence. 


/s/ George T. Lagish _ 

(Signature and Rank) 
GEORGS T. LnGlSH, Maj. Inf. 
Prison Officer 

(Organization) 

/a/ Lloyd A. Wilson __ 

(Countersignature and Rank of 
Witnessing Officer) 

LLOYD WILSON, Capt. CMP 
;.33t. Prison Officer 




LEGAL FORM NO. 13 


MILITARY GOVERNMENT COURT 
Militargericht 


ORDER ON REVIEW,, 
Verfugung nach Uberprufung 


Case No. 000-50-2-31 

Strafsache Nr. 000-50-2-51 


Ordeij No. 
Verfugung Nr, 


Whereas one Ferdinand MUCK _ _ 

.(Name of Accused) (Name des (der) Angeklagten) 
was convicted of the offence of participation in Dachau Concentration 

Camp mass atrocity 

wegen der folgenden strafbaren Handlung Teilnahme an massengreueltatei 
*SM0(iXXK£ im Konzentrationslager Dacnau 

lay the ^-Intermediate Military Court 

■Kflatt&KSCX at Dachau, Germany 

--•KXNXKKHBH in Dacnau. Deutschland 

vom *Mittleren Militargerichte (Address of Court) 

*58KXK&K (Anschrift des Gerichts) 

and sentenced to imprisonment for twenty-one months commencing 9 May 

1945 

schuldig erkannt und zu einundzwanzig Monaten GefHngnis verurteilt mil 

Wirkung ab 9 Mai 1945 

by Judgment dated the-- 16 December 1946 

durch Urteil vom _ 16 Dezember 1946 _ and 

(date) 

(Datum) 

Whereas the case has now come before me by way of review anc 
Diese Strafsache ist mir zur tiberprflfung vorgelegt worden ur 

after due consideration and in exercise of the powers conferred upon 
nach entsprechendem Studium des Sachvernaltes und in ausllbung der mir 

me, I hereby order: 

ttbertragenen Befugnisse verfuge ich: 

That the findings and sentence are approved. The Commanding 
General, First Military District, will confine the individual in War 
Criminal Prison No. 1, Landsberg, Germany, for a period of twenty-one 
months commencing 9 May 1945. 

Dass der Befund und das Urteil bestatigt warden. Der kommandier 
ende General, vom Militarbezirk I, wird die Innaftierung des Betreff- 
enden im Krieg3verbrechergefRngnis No. 1, Landsberg, Deutschland, flir 
die Dauer von einundzwanzig Monaten mit Wirkung ab 9 Mai 1945, veran- 
lnssen. 


Dated this 
Gegeben am_ 


22 August. 


194? 


/s/ J. L. Harbaugh, Jr. _ 

(Signature of Reviewing Autnority. 
(Unterschrift der nacnprttfenden Behordf 
J. L. HARBAUGH, JR. ' 

• Colonel, JAGD 

Judge Advocate 

^Strike out words not applicable. (Title) 

*Nichtzutreffendes ist zu durchstreichen. (Titel) 
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DEPUTY JUDGE aDVOCaTS'S OFFICE 
7708 WaR CRIMES GROUP 
EUROPEAN COMMaND - 
APO 307-1 


39 July 1947 


UNITED 8141-18 } t 

) 

’• . ...I, 

Joeef STURM,♦et al, ) 

RE VIE./ aND RECOMMENDATIONS 

1. TRIaL DaIa ! The accused were tried at Dachau, Germany, on 18 December 1946, 

before an Intermediate Military Government Court. ^ 

-I. CHARGES .JU? PARTICULARS * . 

FIRST CEaRGE t Violation of the Laws and Usages of War. 

Particulars* In thbt Josef STURM, Georg PFEUFFER, Hermann BDMPOLD, Otto 
Heinrich SALOMON, Heinrloh SCHIEBEL, Andreas SCHMIDT, Lorens Johann 
SCHMITT, Josef SCHWaRZENBERGER, Otto SCHWEHDTFEGER, and Josef SZaBO, 
acting in pursuance of, a common design to commit the acts hereinafter 
alleged, and as individuals aiding the operation of the Dachau Con¬ 
centration Camp and camjjs subsidiary thereto, did, at, or in the vicinity 
of DaCHaU 3nd LaNDSBERG,' Germany, between about 1 January 1943 and about 
39 ,g>ril 1945, wilfully,., deliberately -and wrongfully participate in the 
subjection of civilian nationals of nations then at war with the then 
German Heich to cruelties and mistreatment, the exact names and numbers 
of such civilian nationals being unknown but aggregating many thousands 
who were then and there in the custody of the then -German Reich in 
exercise of belligerent control. . •• 

• SECOND‘CHaRGE: Violation of the Laws and Usages of War. .• 

• PaRTICULaRS: In that Josef STURM, Georg PFEUFFER, Harraann HUMPOLD,. Otto 
Heinrich SaLOMOIT, Heinrich SCHIEBEL, -uidyeas SCHMIDT, Lorens Johann 
SCHMITT, Josef SCHWaRZENBERGER, Otto SCHV/ERDTFEGER, and Josef SZaBO., . 
acting in pursuance of a common design to commit the acts hereinafter 

" alleged’,, and as individuals aiding in the operation of the Daohau Con¬ 
centration Camp, did, at or in the vicinity of DaCHAU, Germany, between 
about 1 January 1943 and about 39 April 1945, wilfully, deliberately . . . 

and wrongfully participate-in the subjection of members of the armed 
forces of nations then at war with the then German Reich, who were then 
and there surrendered and unarmed prisoners-of war in the custody of the 
then German RelOh,- to cruelties and mistreatment, the exact names and ■ 
numbers of such prisoners of war being unknowtf but-aggregating : many 
hundreds. ..,.. 

< » 

III, SUMMARY OF EVIDENCE: All of the accused were, by their own admissions; 

- • ; 
members of the SS at. Camp Daohau and/or its outcamps for considerable eerlodb 

of time between the dates alleged and were shown to have participated as guards 

in the Dachau Concentration Camp mass atrocjty. Prosecution's Exhibit P-Ex 1 

is a certified copy of the charges, Particulars, findings and sentences in the 

• » _ . ; 

Parent Daohau Concentration Camo case (U.S. v. Weiss, et al,, 000-50-3, March 


0u66 No* 000-50^2-35 







1946, hereinafter referred to as the Parent Case; see Section V, post; R 11), 
IT. EVIDENCE -iND RECOMMENDATIONS ; 

1, JOSEF STURM 

/ 

At the reauest of the prosecution, the name of this accused was 
stricken from the charge sheet (R 2), 


ii nolle proseoul was entered In favor of this accused (R 2), 


Rationality; 


German 


Civilian Status:, 
Party Status; 
Military Status: ' 


Unknown 


Unknown 


Plea: 


Findings: 


■ Waffen SS, Corporal 
NG Charge I; NG Charge II 
G Charge I; G Charge II 



Sentence: 20 months confinement, from 3 May 

1945 •• • 

Evidence for Prosecution: The accused served os a tower guard In Camp 
Dachau and at Trosherg, apparently an outdetall of Camp Dachau, from-1 October 

1944 to 1 May 1945 (R 13; R 50; P-2x 2)., . * 

Evidence for Defense : HUMPOLD testified th.it he did not come: voluntarily 
to the SS but was assigned with this unit as a result of being unfit-for front 

line duty due to a nervous breakdown. He stated that when the Americans came 

to Trosberg, they asked prisoners how he had treated them and they said ’•well 1 ’ 

(R 49-51). 

Sufficiency of Evidence :- The findings of guilty are warranted by the ev¬ 
idence. The sentence is not excessive. 

Petitions : No petitions for Review nor Petitions for Clemency were filed. 

Recommendation: lhat the findings and sentence be approved, 

4. OTTO HEINRICH SALOMON 

* nolle prosequi was entered in favor of this accused (R 2). 

5. HEINRICH SCHIEDEL 

This accused was„acauitted (R 70)'. • 

6. ANDREAS SCHMIDT ‘ 












t 


♦ 

i p 

This accused was acquitted (R 70). 

7. LORENZ JOHaNN SCHMITT 

German 
4 2 

Blacksmith 

* * 

None 

Waffen SS, Sergeant 
NG ChargeI; NG Chargo II 
G Charge I; G Charge II 
Sentence: 20 months confinement, from 4 May ? 

t . «- *•*'*» •«•••.!.?• IQ/lg . 

Evidence for Prosecution : SCHMITT served as a mergeant of the guard at 
outcamp ollaoh from 1 September 1944 to 26 April 1945 (R l 4 ; P-Ex 5). He 

. t.. 

acted as a guard on two prisoner marches from outcamp Allach (R 4 4), Ho saw 
prisoners fall out on the prisoner march that left outcome .allach on 26 April 
1945 (R 40). He made no attempt to be relieved of his duty as sergeant of 

o, \ 

• ♦ • * 

the guard. At outcamp Allach, Russians, Frenchmen , Poles and 'Italians were 
lnoaroerated (R45). 

Evidence for Defense : The accused did not voluntarily go to outcamp 

* r \ 

allach. He never saw or heard of any prisoners being beaten at this conrp 
(R 39). He gave tea to the prisoners (R ^O). He did not wish to Join the £>S 
(R 43). He was with the Wehrmacht from 19 4 0 to 1944 when he was forced to Join 
the SS (R 43j 3W3r 6). A certificate, signed by one Raps, for the Mayor of 
Lauda, states that the accused never was a member of the Nasi party or its 
organizations. He is a good Catholic and holds his religion in honor 
(R 41; LuJBx 5) . 

Sufficiency of Evidence: The findings of guilty are warranted by the 

A . * * 

evidence. The sentence is not excessive. 

Petitions: No Petitions for Review nor Petitions for Clemency were filed, 

, V J • 

Recommendation t That the findings and sentence be approved. 

\ « * '* § . . ‘ ■ * 

8. JOSBF SCHWaRZENBERGER 

Nationality: German 

t 1 

age: 37 

Olvllian Status: 'Unknown 

Party Status: 


Nationality: 

age: 

Civilian Status: 
Party Status: 
Military Status: 
Plea: 

Findings: 


Unknown 













Military Status* 
Ploaj 
Findings* 
Sentence: 


WaffenSS, Cprporal 
NO Charge I; NO Charge II. 
0 Charge I; G Charge II 


7 months confinement, from 1G ; July 19 4 6 


Evidence for Prosecution * SCHW.sRZEHBERGER served as a guard at Buchenwald 
Concentration Camp from June IJMl until January 19^2 when he was transferred 
to Dachau Concentration Camp where he served as a guard until Novorib'er ISM 2. 

Ho then served as guard at outcamp Feldafing until February 19^8 (R 17* P~Ex 6). 
Germans, Poles, Frenchmen and Russians were prisoners at Camp Dachau and at out- 
camp Feldafing during hie period of service. While at Camp Dachau and outcanp 
Feldafing, he acted as a camp guard and detail guard (R 55, 56). There were 

approximately 80 prisoner's on his detail at outcamp Feldafing engaged in digging 

/ • .... 

ditches (R 58, 59). 

Evidence for Defense * No prisoners at outcamp Feldafing were reported for 
punishment (R 60). The prisoners at outcanro Feldafing received the same .amount of 
food as is now being served the prisoners at Camp Dachau (R 59). He never heard 
of prisoners being boaten at Camp Dachau (R 60). 

Sufficiency of Evidence* The findings of guilty are warranted by the evid¬ 
ence. The sentence is not ‘excessive. 

Petitions* No Petitions for Review nor Petitions for Clemency were filed. 
Recommendation * That the findings and sentence be approved. 



9. OTTO SCHWERDTFEOSR * 
Nationality* 


Civilian Status* 


Party Status* 
Military Statue: 


Plea* 


Gprman 


Unknown 


Unknown 


Findings* 

Sentence: 


Y/affen SS, Sergeant 

# I 

NO Charge I; NO Charge ‘II 
0 Charge I*‘ G Charge II 


20 months confinement, from 4 May 1945 ; 


Evidence for Prosecution * SCHWERDTF5GER served as a guard at outcamp 
Allaoh and outcamp Augsburg from 20 September 194 A to ^pril 19- 1 5 (R 18* P—Ex -7),. 
At outcamp clinch his guard post was at the BMW Works. At outcamp Aiirsburg he 
was a guard at the Messerschraidt 'Works(R 6^). r 













* 


Evidence for Defense ; The accused did not go to outcome ^llach volun- 

* * : ' : - - •* ,• . ' . * 

irily (R 63),. 

« • .•••••'•. . 

Sufficiency of Evidence ; The findings of guilty are warranted by the evidence, 
’ho sentence is not exoessive. 

Petitions ; No Petitions for Review nor Petitions for Clemency were filed. 
Roconroendatlon; That the findings and sentence be aceroved. 


10. JOSEF SZABO 
Nationality; 


Rumanian 


Civilian Status; 
* • 

Party Status; 
Military Status; 


Plea; 


Findings; 

Sentcncd: 


Unknown 


Unknown 


Waffen SS, Corporal 
* , 

NO Charge I; NO Charge II 

0 Charge Ij 0 Charge II 

« 

20 months confinement, from 3 May 1946 


Evidence for Prosecution ; The accused served as a guard at Guson, an 

, t „ 

yutcomp of Kauthauseri Concentration Camp, from 30 July 1943 to 18 February 1944 
and as a guard at Freinann (Munich^Freimann) an outdotail of Camp Dachau, from 
30 February 19 4 4 to 27 ^pril 1945 (R 19j P~Ex 8)* At outdetail Freimann the 
urisoners worked in a locomotive reuair shot). The duty of the accused was to act 

'•t V * 1 , 

as an escort guard and take the prisoners from Camp ^achau to outdetail Freimann 
in the morning and return with them in the evening (R 67). During the working 
aours he acted as a guard outside the locomotive repair works (R 66). The 
prisoners at outdetail Freimann were of Polish, German, French and Italian 
lationality* 

Evidence for Defense : * SZifflO never performed guard duty at Camp Dachau ( R 67) * 

Vutdetail Freimann is mentioned once in the Parent Case in the testimony of Simon 

fciern, sentenced to death therein, and it was not shown that atrocities were com- 

' ’ . . , ■•*••• 
mittod there (Vol* VI, R 1234, Parent Case)* 

» • • . • 

Sufficiency of Evidence; The findings of guilty are not warranted by 












tho evidence. Rumania was a co-belligerent, of Germany.. 

Petitions! Ho Petitions for Review nor Petitions for Clemency were filed. 
Recommendation! It is recommended that the findings and sentence he 
disapproved. 

5 *• * 

7. QUESTIONS OP LAV? 

’ * j , •' 5 

•Jurisdiction ? It 1 b clear that thb court had Jurisdiction of the porsons 

‘f ... 

of the accused and of the subject matter. 

• ^ • 

application of Parent Case ? The Court was reouired to take cognizanoe of ' 
the deoislon rendered in the Parent Case, including the findings of the Court 
thoroin, that the mass atrocity operation was criminal in nature and that the. 
participants therein, acting in pursuance of a common design, subjected persons 
to killings, heatings, tortures, etc,, and was warranted In Inferring that those 
shown to have participated knew of the criminal nature thereof (Ltr., Hdqs. 
USFET, file JaG-AGO, subjt "Trial of War Crimes Oases" 14 Oct. 1946, and the 
Parent Case). VIth the exception of accused SZ4B0, all the convictod accused 


were shown to have participated in the mass atrocity and the court was wtarrai ted, 
by the ovidonce adduced, either in the Parent Case or in this subsequent pro- 

* * b 

coeding, in concluding as to them that they not only participated to a sub¬ 
stantial degree but. that the nature and extent of their participation was such .. 
as to warrant the sentences imposed. Concerning accused SZaBO, it was shown 
that he participated and the nature of hie duties was'dlso satisfactorily proved. 
However, a search of tho record in the Parent Case and tho record of this sub- 
seauent proceeding reveals no evidence as to atrocities committed at outdoted 1 
Frolmann. It is true that it was shown that slave laborers wore worked at- out- 
dctall Freimann but, if they were not otherwise mistreated and tortured, it iu 

bellobed that th'e participation of SZaBO in this mass atrocity was too remote 

\ 

to form a proper^basis of sentencing by the Court. By virtue of tho absenoe of 
evidonce as to what occurred at the Freimann outdotail, he is not shown to. have 
participated to a substantial degree and there Is lnadeoiiate evidence as to the 

jb *• 

nature and extent of his‘participation to permit of arriving at an appropriate . 
sentence. It could be contended with considerable merit that the Court, with 
proprioty, could have inferred that the inmates of the Freimann dutdetall men¬ 
tioned above were subjected to cruelties and tortures substantially like those 










alearly proven to have been inflicted at the parent camp and the other outcomes. 
If that view were adopted, at least theoretically, injustices could result and 
those too remotely connected with this or other mass atrocities might be 
severoly punishod without a proper gauge to measure the magnitude'of their 
crimes. 

Examination of the entire record falls to disclose any error or omission 
which resulted in injustice to the aecueed. 

VI. CONCLUSIONS : 

1 . It is recommended that the findings and the sentences as to all the 
accused, with the exception of accused SZABO be approved, and the findings and 
the sentence as to the accused SZABO be disaunroved. 

2. Legal Forms Nos. 13 and 16 to aocomolish this result are attached here¬ 
to, should it meet with approval. 

/s/ MJHRAT J. .iNDKOVETTE 
MURR.il J. iiNLBOVETTE 

» .attorney 

Post Trial Branch * 

Haying examined the record of trial, I concur: 

/s/ 0. jS. STRAIGHT 

C. E. STRAIGHT(30 Sept A 7 ) 

Lt. ‘Colonel, JaGD 
Deputy.Jpdgo Advocate 
for War Crimes 

















LEGAL FORM NO: 13 


'* MILITARY' GOVERNMENT COURT 
M JLU&RGERICHT 
. ORDER ON REVIEW 

Verfflgung nach"Uberprufune 


Casa No« 000—50—2—35 
Strafeaohe Nr, 000-50-8*35 


* Order No. 
Verfttgung Nr.. 


Whereas one Josef SCHWaRZENBERGBR _ • ‘ . __ 

1 (Name of Accused) (Name dee (der) Angeklagten) 

•* • ‘ ‘ ... • • ’.--v* • • • • ' .»* 

was convicted of the offence of participation in Dachau Concentration Camp mass 
atrocity , ; :f. * .* • ’ .* • 

wegen der folgenden strafbaren Handlung Teilnahme an Massengreueltaten im Konzen- 
trationslager Dachau 


*i—nnry 

l jy the * Intermediate Military Court 

♦fanml 

•Siafaskm 

vom *Mittleren Mllitflrgerichte 

*8taaa 


at Dachau, Germany 
in Bachau, Deutschland 
(address of Court) 
(Anschrift des- Gerichts) 


and sentenced to imprisonment for 'sevdn months; oortmencing IP July 1946 
schuldlg -srkannt und zu slehen Monaten GefSngnis verurteilt, mit Wirkung ah 10 
Juli 1946 , . 1 : 

hy Judgment dated the 18 December 1946 

durch Urteil vom. ’• 18 Dozember 1946 1 94_and 

(date) ™' . 

• - (Datum) 

Whereas the case has now come before me by way of review and after due 
consideration and in ■ ■ 

Diese Strafsache 1st mir zur uberprufung vorgelegt Worden und nach erits- 
prechendem Studlum des Sach- 

exerclse of the powers conferred upon me, I hereby order: 

verhaltes und in aus'ilbung der mir ubertragenen Befugaisse verfuge ich: 

That the findings and sentence are approved. The Commanding General, First Mil¬ 
itary District, will confine Josef SCHWARZENBERGER in War Criminal Brison No. 1, 
Lundsborg, Germany, for a period of seven months, commencing 10 July 1946, 

Dubs der Befund und das Urteil bestatigt werden. Der kommandieronde General, 
vom Milit&rbezirk I, wird die Inhaftierung Josef SCHWaRZENBERGER lm Kriegs- 
verbrochergefangnis No. 1, landsberg, Deutschland, fdr die Dauer von sieben 
fonaton, mit Wirkung ab 10 Juli 1946. veranlassen. 


Dated this 
Gegebon am_ 


)ct 1947 


hi J. L. HaRB-JJGH, Jr.. 
(Signature of Reviewing Authority) 
(Unterschrift der nachprllfenden Behord^ 
J. L. HaRBaUGH, JR. 
Colonel JitGD 

Judge Advocate 
(Title) 

•Strike out words not applicable. (Titel) 

•Nichtzutreffendee 1st zu durchstreichen. 

Incl 22 


■■>... A\‘ 



• HEADQUARTERS . 
2UK0PMT COMMaND' ' 


-iG 383 JdQ 


LEGAL IDEM NO: 16 


APO 757 
'15 Oct 19^7 


SUBJECT: Execution of Sentence In the Case of the United StiiteB vs.‘ 

Josef STURM, et al. (Case No. 000-50-2-35) .* 

1 • • .1 / .* ' 

TO : Commanding General . 

First Military..District > I-."’ •** ' - 

APO 1, UiS.^roy 

. - «* * 

Reference Is made to letter, Hq. TJSFET, file AG 383 JA/G>-AGO, subject: 

’'Designation of Prisons for War Criminals, 1 ' 26 February 19 a 7 and to the inclosed 

. * 5 • . 

copies of the Order on Review in the above entitled case as to accused 


Josef SCHV/AI 


BE BOER 


T%>on compliance with the-Order, on Review the certificate below will be 

„ ... * ’ - * • t ..... * • 

completed and returned to the Deputy Judge Advocate for War Crimes, 7708 War 
Crimes Group, APO 4Q7, U.S.Army^ - 


BY COMMaiND OF GENERAL CL.iY; 


1 Incl: 

1 Form Ho. 13 (In dun). 
Frankfurt 7175 


/©/ Win. E. BERGIN 
, Wm. E. BERGIN 

Brigadier General, TJSa 
. id jut ant General 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review was carried 
into execution at War Criminal Prison No. 1 , Landsberg; Germany, on 
_ _19-17, at __. 


Prisoner Josef SCHW.iRZENBERGER has been 
released from confinement at 
Landsborg War Crimes Prison. No. 1 
on 8 February 1947 per • 
expiration of sentence. 


/«/LLOYD A WILSON 
(Signature and Rank) 
LlOYD a. WILSON 
Obtain CMP 
Prison Officer 


Incl 21 


(Organisation; 

/s/DAVID a. OAKLEY _ 

(Countersignature and Rank of 
Witnessing Officer) 

DaVID a. OaKLEY 
1st Lieutenant CmlC 
Aisst. Prison Officer 


< «Aa.V.', * t {-fli 
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EUROPEAN COMMAND 
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united states ) 

) 

. V. . ) 

Heinrich iALMS ) 


Case No. 000-50-2-43 


4 


REVIEW AND RECOMMENDATIONS 


I» TRIAL DATA : Tne accused was tried at Dacnau, Germany, during 

the period SI - 26 December 1946, before a General Military Governmei 

» 

Court. 


II. CHARGES AND PARTICULARS : 

FIRST CHARGE: Violation of the Laws and Usages of War, 

\ 

PARTICULARS: In tnat Heinrioh PALME acting in pursuance 
of a common design to commit the acts Hereinafter alleged, 
and as individual aiding in the operation of tne Dachau 
Concentration Camp and camps subsidiary tnereto, did, at 
or in the vicinity of DACHAU and LuNDSBSRG, Germany, 
between about 1 January 1942 and about 29 April 1945,- 
willfully, deliberately, and wrongfully encourage, aid, 
abet and participate in the subjection of civilian 
nationals of nations then at war witn the then German 
Reich to cruelties and mistreatment, including killings, 
beatings, tortures, starvation, abuses and indignities, 
tne exact names and numbers of sucn civilian nationals 
being unknown but aggregating many taousands wno were 
then and there in the custody of the German Reicn in 
exercise of belligerent control, 

SECOND CHARGE: Violation of tne Laws and Usages of War. 

PARTICULARS: In that Heinrich PALMS acting in pursuance 

of a common design to commit the acts hereinafter alleged, 
and as individual aiding in the operation of the Dachau 
Concentration Camp and camps subsidiary thereto, did at 
or in the vicinity of DACHuU and L.»ND3BERG, Germany, 
between about 1 January 1942 and about 29 April 1945, 

' • willfully, deliberately and wrongfully encourage, aid, 

abet and participate in the subjection of members of the 
armed forces of nations then at war with tne tnen German 
Reich, who were then and there surrendered and unarmed 
prisoners of war in the custody of tne tnen German Reich, 
to cruelties and mistreatment, including killings, beatings, 
tortures, starvation, abuses and indignities, the exact 
names and numbers of such’ prisoners of wur being unknown, 
but aggregating many hundreds. 


I 
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DEPUTY JUDGE ADVOCATE'S OFFICE 



7708 WAR CRIMES GROUP 

EUROPEAN COMMAND 

APO 207-1 

~ jTT. 

6 August 1947 

UNITED 5 -T A 

T E S ) 

) 

) Case No. 000-50-2-43 

) 

) 

. v. 

Heinrich 1-ALMS 


REVIEW AND RECOMMENDATIONS 

I, TRIAL DATA : Tne accused was tried at Dacnau, Germany, during 
the period SI - 26 December 1946, before a General Military Governmei 
Court, 


II. CHARGES AND PARTICULARS : 

FIRST CHARGE: Violation of the Laws and Usages of War. 

PARTICULARS: In that Heinrioh PALME acting in pursuance 

of a common design to commit the acts Hereinafter alleged, 
and as individual aiding in the operation of tne Dachau 
Concentration Camp and camps subsidiary tnereto, did, at 
or in the vicinity of DACHAU and L/»NDS3ERG, Germany, 
between about 1 January 1942 and about 29 april 1945, 
willfully, deliberately, and wrongfully encourage, aid, 
abet and participate in the subjection of civilian 
nationals of nations then at war witn the then German 
Reich to cruelties and mistreatment, including killings, 
beatings, tortures, starvation, abuses and indignities, 
tne exact names and numbers of sucn civilian nationals 
being unknown but aggregating many tuousands wno were 
then and there in the custody of the German Reicn in 
exercise of belligerent control, 

SECOND CHaRGE: Violation of tne Laws and Usages of War. 

PARTICULARS: In that Heinrich PALMS acting in pursuance 

of a common design to commit the acts hereinafter alleged, 
and as individual aiding in the operation of the Dachau 
Concentration Camp and camps subsidiary thereto, did at 
or in the vicinity of DACH.kU and L.tNDSBERG, Germany, 
between about 1 January 1942 and about 29 April 1945, 
willfully, deliberately and wrongfully encourage, aid, 
abet and participate in the subjection of members of the 
armed forces of nations then at war with tne tnen German 
Reich, who were then and there surrendered and unarmed 
prisoners of war in the custody of tne tnen German Reich, 
to cruelties and mistreatment, including killings, beatings, 
tortures, starvation, abuses and indignities, the exact 
names and numbers of such’ prisoners of war being unknown, 
but aggregating many hundreds, 
















III. ‘SUMMARY OF EVIDENCE : Accused participated in the Dacnau 
Concentration Camp mass atrocity as an 33 guard ami detail leader. 

Re participated in beating and mistreating prisoners and reported 
them for punishment. Prosecution's Exhibit P-Sx 1 is a certified cof 
of the charges, particulars, findings and sentences in the Parent 
Dachau Concentration Camp Case (U.3. v. WSI33 et al«, 000-50-2, 

March 1946, hereinafter referred to as the "Parent Case", R 5; see 

/ 

Section v, post). 


IV. EVIDENCE AND RECOMMENDATIONS ; 
HEINRICH PALMS 
Nationality: 

Age: 

Civilian Status; 

Party Status: 

Military Status: 

Plea: 

Findings: 

Sentence: 


Czechoslovakian 

43 

Farmer and Forest worker 

Unknown 

33 Sergeant 

NG First Cnarge; NG Second Cnarge 
G First Charge; G Second Charge 
12 years, commencing 4 May 1945 


Evidence for Prosecution : Accused was an 33 guard at Camp Dacna 
from 25 February 1941 to April 1945. He performed duties as a tower 
guard and escort guard with outdetails at the plantation Liebhof, 
gravel pit, lumber yards 1 and 2, boiler house, Praezifix, potato 
cellar Dachau, porcelain factory Dachau, garage construction, outer 
gardens, porcelain factory Allach and the clothing factory (R 6; 

P-Ex 2, p. 1). In the fall of 1943 he was guard leader at outdetail 
Wuelfert and in September or October 1944 ne was promoted to detail 
leader remaining as sucn until 26 April 1945 (R 6; P-Ex 2, p. 2). 
Accused admitted beating prisoners witn a stick and with his nands 
and tnat he reported them to the camp commander at ga,np Dacnau for 
punishment (R 6; P-Ex 2, pp. 3, 4). Accused admitted beating 













< 


prosecution '3 witness Urbanjak (R 7; P-Ex 3). Accused, while detail 

leader at outdetail Wuelfert, beat prisoners in the face witn a stick 

•or oxtails, These beatings took place during air raid alerts, roll 

call and in the bunker. Accused also beat prisoners with nis fists 

and kicked them. He was often seen with a stick in nis possession 

(R 9, 12, 13, 32, 34, 38, 39, 46, 50). One of tne Polish prisoners 

accused reported for punishment to the camp commander at Gamp Dacnau, 

was later hanged (R 11, 27, 28, 47). Prosecution's witness Urbanjak 

» 

testified to the effect he was beaten by the accused at least seven 

« 

times (R 10), Prosecution's witness Trybuszewski, testified to the 
effect he was beaten by the accused with an oxtail (R 47). The 
prisoners beaten by accused were of various nationalities including 
Russian, French, Polish, Yugoslavian and Italian, He treated tne Ger 
prisoners better than the others (R 50). 

Evidence for Defense : Accused as detail leader at outdetail 
Wuelfert was required to prevent the stealing and eating of the meat 
products, produced at the factory. Wnen prisoners were caught stealin 
or eating food the accused would punish them by making taem do extra 
work. This procedure was followed if they admitted the theft and wer 
repentant. The only prisoners reported to the camp commander at Camp 
Dachau for punishment were those who repeatedly stole tne food produc 
(R 6; P-Ex 2, pp. 2, 4). Accused as detail leader was very correct f 
just and he was fair in the distribution of tne food ration. He did 
not convert any of the rations to his own use (R 59, 70, 75). He wat 
not seen around the factory with a stick or an oxtail in nis hand (R 
nor did he mistreat prisoners (R 61), The food from Camp Dacnau was 

\ 

not sufficient for the prisoners for the type of work they were doint 
To overcome this the officials of the factory supplemented the ratior 
with meat, sausage, fat, bread, potatoes and vegetables (R 63), The 
prisoners working at outdetail Wuelfert received a small remuneratior 















for their work (R 66). Prisoners, even though they nad good food* 
stole meat from the factory (R 69). Outdetail Wuelfert was considers* 
to be the best detail in Camp Dachau (R 70) and was liked by tne 
prisoners because of the good and sufficient food (R 71). The cccuse* 
only beat prisoners for misconduct but did not use a stick or an oxta 
(R 78, 79). 

Sufficiency of Svidence : The accused participated in the Dachau 
Concentration Camp mass atrocity as an SS guard and detail leader at 
Camp Dachau and work details thereof between the dates alleged. In 
addition thereto substantial evidence of his personal brutality again* 
the prisoners is clearly proven. 

The findings of guilty are warranted by the evidence. Tne sentet 
is not excessive. 

Petitions : No Petitions for Review nor Petitions for Clemency 
were filed. 

Recommendation : That the findings and sentence be approved, 

V. QUESTIONS OF LAW : 

Jurisdiction : The accused is a Czechoslovakian national which 

country is a member of the United Nations. War criminals, brigands, & 
pirates are the common enemies of all mankind and all nations nave an 
equal interest in their apprehension and punishment for their violatic 
of international law. Concerning this question, it is stated in 
"Wheaton's International Law", Volume I, Sixth Edition, at page 269, 
that every independent 3 tate has tne judicial power to punish "piracy 
and other offenses against the common law of nations, by whomsoever 
and wheresoever committed," Nationals of other United Nations were 
sentenced, which sentences have been approved and carried into executi 
in the Mauthausen Concentration Camp case (United States v. Aitfuldisc 
et al,, February 1947), and in the Belsen Concentration Camp case, 
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3ritisn Army of the Rhine, December 1945. Apparently, all concerned 
.vith the reviews and approvals in those cases considered the universa- 
ity of jurisdiction over war crimes to be so well recognized that dis 
-ussion was not necessary# Military Government Courts have jurisdicti 
>ver the nationals of any country who are in the United States Zone of 
>ccupation, except as to certain classes of American and other nations 
}.g., military personnel, which are not pertinent to tne jurisdictiona 
question here involved. Concerning jurisdiction over war crimes, no 
Limitation is imposed. (See Sections 5-300.2 and 5-300.3, Title 5, 
•Legal and Penal Administration", of "Military Government Regulations" 
published by Headquarters, US Forces, European Theater, 30 November 
i945), Concerning the general question of universality of jurisdictioi 
>ver war crimes see "Universality of Jurisdiction Over War Crimes", by 
Jowles, California Law Review, Volume XXX11I, June 1945, No, 2. pp. 
177-218. 

It is clear tnat the Court had jurisdiction of the person of the 
iccusad and of the subject matter. 

Application of Parent Case : The Court was required to take 
lognizance of the decision rendered in the Parent Dachau Concentration 
.amp cr.se including the findings of the Court therein that the mass 
trocity operation was criminal in nature and that tne participants 
herein acting in pursuance of a common design subjected persons to 
illings, beatings, tortures, etc., and was warranted in inferring 
hat those shown to nave participated knew of tne criminal nature 
hereof (Letter, Headquarters, United States Forces, European Theater, 
ile AG 000.5 JAG-AGO subject: "Trial of War Crimes Cases", 14 October 
946, and the Parent Case). The accused was snown to nave participated 
n the mass atrocity and the Court was warranted by the evidence 
' dduced either in the Parent Case or in this subsequent proceedings 
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* 

in concluding that he not only participated to a substantial degree 

* 

but the nature and extent of hie participation waa such as to warrant 
the sentence imposed. 

Examination of the entire record fails to disclose any error or 
omission which resulted in injustice to the accused. 


71. CONCLUSIONS ; 

1. It is recommended that the findings and tae sentence be 
ipproved. 

2. Legal Forms Nos. 13 and 16 to accomplish tnis result are 
attached hereto, should it meet with approval. 


/s/ Elmer Moody 
F T '*ER MOODY 
1st Lt. Inf. 
Post Trial Branch 


Having examined the record of trial, I concur. 


/s/ C. E, Straight 
C. E. STRAIGHT 

Lieutenant Colonel, JAGD (6 Oct 47) 
Deputy Judge Advocate 
for War Crimes 
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LEGAL FORM NO, 16 

HEADQUARTERS 
EUROPEAN COMMAND 


\0 383 JAG . • APO 757 

iUBJECT: Execution of Sentence in the Case of tne United States vs, 
Heinrich PALME. (Case No. 000-50-2-43) 

PO : Commanding General 

First Military District 
nPO 1, U.S. army 


Reference is made to letter, Hq. U3F3T, file .»G 383 J.»G-aGO, 
subject: "Designation of Prisons for War Criminals," 26 February 1947 
nd to the inclosed copies of the Order on Review in the above entitles 
ase as to accused Heinrich FaLuiE 

Upon compliance with the Order on Review the certificate be¬ 
low will be completed and returned to the Deputy Judge advocate for Wa‘ 
Jrimes, 7708 War Crimes Group, AFO 207-1, U.S. army. 


BY COMMaND OF LIEUTENANT GENERAL HUSBNER: 


/s/ Wm. S. Bergin 
Wm. E. BERGIN 

, Brigadier General, USA ' 

L Incl: adjutant General 

1 Form No. 13 (in dup) 

Prankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentenc® covered by tne above described Order on Review 
•as carried into execution at War Criminal Prison No. 1, Landsberg, 
srmany, on _ 27 October _1947, at 0830 . 

(Date) (Hour 5 


/s/ Lloyd ... '.Vll30n _ 

(Signature and Rank) ~ 

LLOYD A. WILSON, Capt, CMP 
Prison Officer 

(Organization) 


/s/ David ... Oakley _ 

(Countersignature and Rank of 
Witnessing Officer) 

DaVID a. OAKLEY, 1st Lt, CmlC 
asst. Prison Officer 




* 

t' 


LEG..I. FORM WO. 13 


MILITARY GOVERNMENT oOURT 
Militargericnt 

ORDER ON REVIEW 
Verfflgung nach UberprUfung 


Jase No. 000-50-2-43 

ijirafsache Nr. 000-50-2-43 


Orderj No. 
Verfugung Nr, 


Whereas one Heinricn PALME __ 

(Name of Accused)(Name des (der) Angeklagten) 

/as convicted of the offence of participation in Dachau Concentration 

Camp mass atrocity 

vegen der folgenden strafbaren Handlung Teilnahme an Massengreueltaten 
xXMtttfXK# im Konzentrationslager Dachau . 

>y the *XKKKMlsa*llX* Military Court 

■^•General at Dacnau, Germany 

KKXMXXKM8M in Dachau. Deutschland _ 

om *MmxXK«H Militargerichte (Address of Court) 

•5-Oberen (Anschrift des Gerichts) 

nd sentenced to imprisonment for twelve years, commencing 4 May 1945 
•.chuldig erkannt und zu zwSlf Janren Gefflngnis verurteilt, rolt Wlrkung 

ab 4 Mai 1945 

26 December 1946 


y Judgment dated the 
urch Urteil vom 


26 Dezember 1946 
~ (date) 


and 


(Datum) 


Whereas the case has now come before me by way of review and 
Diese 3 traf 3 ache ist mir zur Uberprtifung vorgelegt worden 

ifter due consideration and in exercise of the powers oonferred upon 
jnd nach entsprecnendem Studium des Sacnverhaltes und in Austtbung der 


ne, I hereby order: 

nir tibertragenen Befugnisse verfuge ich: 

Tnat the findings and sentence are approved. Tae Commanding 
leneral, First Military District, will confine leinrica PALME in 'War 
Criminal Prison No. 1, Landsberg, Germany, for a period of twelve 
ears, commencing 4 May 1945. 

Dass der Befund und das Urteil best&tigt werden. Der Komraandier- 
nde General, vom Milit&rbezirk I, wird die Inhaftierung von Heinricn 
ALME im Kriegsverbrechsrgsfiingnis Nr. 1, Landsberg, Deutscnland, fttr 
ie Dauer von zw8lf Jahren, mit Wirkung ab 4 Mai 1945, veranlassen. 


Dated this 

Gegeben am 14 October 1947 


/s/ J. L, Narbau^a, Jr. _ 

(Signature of Reviewing Autaority> 
(Unterscnrift der nacnprtifenden Behtfrde 
J. L. HARBAUGH, JR. 

Colonel, JaGD 

Judge Advocate 

-•Strike out words not applicable, (Title) 

'•Nicntzutreffendss ist zu durcnstreichen. (Titel) 




















DEPUTY JUDGE ADVOCATE'S.OFFICE 
7708 WAR CRIMES GROUP 
< 2-~7ft0 +>,V J- SJROPSJm COWHAND 

fit 4, 20 7 -l . 
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UNITED STATES ) 

) 

v. ) 

) 

Joseph Peter Aston ERNST* et)al* 


6 August 1947 


Case No* 000-50-2-60 


I* TRIAL DATA 1 The accused were tried at Dachau* Germany, during the 

period 10-11 March 1947* before a General Military Government Court. 


FIRST CHoRGE*; Violation of the Laws and Usages of War* 

Particulars* In that Joseph Peter Anton ERNST* Karl SCHIETZ* 
acting in pursuance of a comnan design to conmit the acts here- 
. inafter alleged* and as individual (s) aiding in the operation of 
the Dachau Concentration Camp and camps subsidiary thereto* did* 
at or in the vicinity of DACHAU and LANDSBERG* Germany* between 
about 1 January 1942 and about 29 April 1945* willfully* delib¬ 
erately* and wrongfully encourage* aid* abet and participate in 
the subjection of civilian nationals of nations then at war with 
the then German Reich to cruelties and mistreatment* including kill-' 
ings* beatings* tortures* starvation* abuses and indignities* 

, the exact names and numbers of such civilian nationals being un¬ 

known but aggregating many thousands who were then and there in 
the custody of the German Reich in exorcise of belligerent control* 

SECOND CHARGE* Violation of the Laws and Usages of War* 

Particulars* In that Joseph Peter Anton ERN3T* Karl SCHJETZ, 
actio, in pursuance of a common design +.0 commit the acts herein¬ 
after alleged, and as individual ( 3 ) aiding in the operation of 
the Dachau Concentration Cump and comps subsidiary thereto, did 
at or in the vicinity of DACHAU and LANDSBERG, Germany, between 
about 1 January 1942 and about 29 April 1945t willfully, deliber¬ 
ately and wrongfully encourage, aid, abet and participate in the 
subjection’of members of the armed forces of nations then at war wit 
the then German Reich, who were then and there surrendered and un¬ 
armed prisoners of war in the custody of the then German Reich, 
to cruelties and mistreatment, including killings* beatings* tort¬ 
ures, starvation* abuses and indignities, the exact names and num¬ 
bers of such prisoners of war being unknown* but aggregating many J 
hundreds* 

III* SUMMARY OF EVIDENCE* The accused wore, ty thoir own admissions* t 

members of the SS at Camp Dachau and/or its outcamps for considerable .j 
periods of time between the dates alleged and were shown to have participa- £ 
ted to a substantial degree in the Dachau Concentration Camp mass astrocity* m 
Prosecution's P-Ex 1 (R 6 ) is a certified copy of the charges* particulars* 

findings* and sentences in the parent Dachau Concentration Camp case (U*S« ,r jj 

. ^ % 

v. Weiss* et al*, OOO- 5 O- 2 , March 194&« hereinafter referred to as the J|jj 
•Parent Case** soe Section V, post)* Jfy 

















Nationality!: 

German 

Age* 

40 

Civili in Status 

Policeman 

Party Statuet 

Unknown 

Military Status! 

SS Staff Sergeant 

Plea* 

NG Charge I; NG Charge II 

Findings!: 

G Chargelj G Charge II 

Sentence« 

Ten years 


Evidence for Prosecution t ERNST was- sent to Camp Dachau on 27 April 
1942* From January 1943 to 14 April 1945 be'served as doorkooper at the 
German Armament Factory (R 39 , 59 ) for two and onG fourth years (R 63 ). His 
duties consisted in standing at the gate and supervising inmates as they 
came in ahd went out (R 39)* He searched them and frequently beat them in 
the face with his hands or on their heads or backs with a board* If ho foun 
a piece of wood on them'he beat them with (R 40)» At times he used a stick 
three or four centimeters thick and one meter long. Sometimes ho beat two 
or three times per day* Those who were beaten most were Russians* Foies* 
and Czochs (R 41)• Sometimes there were 1,000 prisoners in the detail at 
the armament factory, and at times there were working with 800 to 

900 prisoners in each shift* They were searched for wood, when they left* 
and if caught, wore punished by losing breakfasts for one or two weeks, 
receiving twenty-five strokes, or hanging by their hands for one hour. 

ERNST carried mother instrument for beating (R 44 ) believed to be a piece 
of rubber ind hidden in his sleeve (R 45)* Accused testified in Court that 
he got a stick 60 centimeters long and five or six millimeters thick and tap* 
ped the shoulders or caps (R 6 l). He slapped a Russian "now and again" 
for stealing (R 6l* 62). Once or twice a month he slipped prisoners to 
prevent theft ( R 63 ), He saw SS officers mistreat prisoners at the factory.. 
They were very severe towird the inmates and took away breakfasts and wrote 
reports to tho comp commander when prisoners were caught stealing in the 
factory (R 65 )* 
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Evidence for Defense* Accused testified in Court that he refusod to 
participate in guird duty at Camp Dachau and did no duty there from April 
1942 to January 1943 (R 59) after 14 April 1945* The factory where ho 
served as doorkeeper was outside the prisoner compound* He told the chief 
capo to instruct prisoners about proper behivier so th it they would not bo 
punished (R 60 ). He only slapped prisoners to prevent stalling and made 
no punishment reports* One Russian prisoner thanked him for not reporting 
him (R 6 l 1 62 , 63 )* When his superior was at the gate he warned the pr-aon- 
ers of his presence (R 6 l). He did not beat inmates with a stick (R 63 )* Ho 
caught some stealing daily, but his check was superficial, as he searched 
800 - 1 .000 inmates in 20 minutes* He took the articles away and let the prison 
ers pass on and was ablo to fool the SS (R 64 )* Ho gave the prisoners an 
opportunity to loavo things they had taken in the yard, and later he picked 
them up (R 66 ). A witness testified that prisoners habitually took small 
blocks of wood from the factory (R 44)* 

Sufficiency of Evidonce i The findings of guilty are warranted by the 
ovidence* The sentence is not excessive. 

Petitions : Wo Petitions for Review nor Petitions for Clemency wore filed 
Recommend itioni ' That the findings and sentence be approvod. 

2. KARL SCHJETZ 

Nationalityt German 


Ago: 


53 


Civilian Status: 
Party Status: 
Plea: 

Military Status: 
Findings: 

Sentence: 


Unknown 

NSDAfi 

NG Ch :rge If NS Charge II 
S3 Techinical Sorgoint 
G Charge If G Charge II 


I 


Ten years { 

1 

Evidence for Prosecution: 3CHUET2 served at Camp Dachau in 1942 as a J 
medic assigned to the physician in charge of the prisoners' hospital* In 
the Su:nmer of 1942, he became tho medical non-commissioned officer in charge 
of the dispensary at outcamp Allach (R 47)» He left outcamp Allach in June ’ 

*4 r . 

1943, spent one week in Camp Dachau, and was transferred to outcrop Planae-e in‘ , 

Tyrol where ho stayed until 29 April 1945 * s 1 medic (R 50 , 5^)» There v7ore 

4,000 to 6,000 prisoners at outcamp Allach including French, Belgians, Poles* , 

Russians, Germans and Austrians, (R 8)« There was no physician in charge 
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aioion and labor commitment office decided about sending them, and they 
wero sent to Camp Dachau if they could not bo treated at outcamp Allnch. 

Ho denied beating any prisoners (R 48 ) °r kicking a prisoner at the bathouse. 

* 

Ho wis present there a 3 a medic to apply iodine to avoid infection. Ho made 
% 

no punishment reports (R 49) • Once in 1942 he risked a prison term by arrang 
ing for an inmate to visit his wife* and for another prisonor to visit his 
sister. He carried letters and packages in and out for n third prisonor 
(R 50). It was stipulated that accused attended executions as a result of 
orders (R 55* 5^)» SCHOETZ testified that ill prisoners who came to tho 
dispensary wore treated. Some wore sent to Camp Dachau (R 57)» or the dootor 
was called. Difficult treatments were supervised by Camp Dachau (R 5®)» 
Sufficiency of Evidence ! The findings of guilty are warranted by tho 
evidence. The sentence is not excessive. 

Potitions 1 No Petitions for Review nor Petitions for Clemency were filet 
Rjycorwnftnflntion t That the findings and sentence bo approved. 


V. QUEgTIOIE OF LAW * 

Jurisdiction 1 ; It is dear that the Court hid jurisdiction of the person* 
of the accused and of the subject matter. 

Application of Parent Case t The Court was required to take cognizance 
of the decision rendered in the Parent Case* including the findings of the 

Court theroin* that tho mass atrocity operation vas criminal in nature and 

/ 

that the participants therein, acting in pursuance <v a common design* subj~ 
ected persons to killings, beatings, tortures, ect,, and was warranted in 
inferring that thoae shown to have participated knew of the criminal nature 
thereof (Letter, Headquarters* United States Forces, European Theater, file 
AC 000.5 JAG-AGO, subject 1 "Trial of War Crimes Cases", 14 October 1946* 
and the Parent Case). The accused were shown to have participated in the 
mass atrocity ind tho Court was warranted by the. evidence adduced, either j 
in the Parent Case or in this subsequent proceeding* in concluding as to 
them that they not only participated to a substantial degree, but the nature • 
and extent of their participation was such as to warrant the sentences impos*' 
Examination of the entire record fills to disclose any error or omiasioi 
which resulted in injustice to the accused. 
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VI, CONCLUSIONS » 

1 . It is recommended that the findings and sentences bo approved. 

2. Legal JFbrms Nos. 13 and l6 to accomplish this result are attached 
hereto, should it meet with approval. 

\ 


/s/ William C. Craft 
/t/ WILLIAM C. CRAFT 
Attorney 

Post Trial Branch 

Having examined the record of trial, I concur. 


/s/ C. E,. Straight (24 Sept 47) 
/t/ C. E, STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advocate 
for War Crimea 
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HE.iDQJJ ARTERS 
EUROPEAN COMMAND 


OOT 15 1947 
APO 757 


SUBJECTt Bcecution of Sentence in the Case of the United Statos vs» 

Josoph Peter Anton ERNST 1 et al* (Case Nb. 000-50-2-60), 

TO i: Ccnmanding General 

First Military District 
APO l f U.S* Array 


Reference is made to letter, Hq* USFET* file AG 383 JAG-AGO, 
subject!: "Designation of Prisons for War Criminals," 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitled 


case as to accused 


Karl SCI 


Upon compliance with the Order on Review the certificate bolow 
will be completed and returned to the Deputy Judge Advocate for War 
Crimes, 7703 War Crimes Group, APO 407, U.S* Array* 


BY COMMAND OF GENERAL CLAY* 


1 Incli: 

1 Form NO* 13 (in dup) 
Frankfurt 7175 


/a/ Vital* E. Borgin 
/t/ Wkn. E* BERGIN 

* Brigadier General,USA 
Adjutant General 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Roviow was 
carried into execution at War Criminal Prison No. 1, Landsberg, Germany, 


!± October 
[Date) 


1947. at 



1/700 _• 

(Hour)' 

/a/ Lloyd A» Wilson 

(Signature and Rank) 

A/ LLOYD A. WILSON 
• Captain CMP 
Prison Officer 
(Organization) 


/s/ David A* Oakley 
(Countersignature and Rank of 
'Witnessing Officer). 

/t/ DAVID A* OAKLEY 
1 st Lieutenant CmlC 
Asst,Prison Officer 














MILITARY GOVERNMENT COURT 
MILITARGERICHT 

ORDER ON REVIEW 
Verfugung nach Uberprufung 


Case No. 000-50-2-60 
Strafsache Nr. 000-50-2-60 

Whereas one_ 


Order No. 
Verfugung Nr. 

Karl SCHUEIZ _' 

[Name of Accused } (Name des(der) Angeklogton) 


was convicted of the offence of participation in the Dachau Concentration 
Camp mass atrocity 

wegen der folgenden strafbaren Handlung Teilnahme en Massengreueltaton lm 
Konzentrationsliger Dachau 
•Stanuugc 

t>y the * ixiuodotiii Military Court * - 

♦ General at Dachau, Germany 

*£fca£xEhEH in_ Dachau. Doutschlqpd 

♦MittiKiKH Militargerichte (Address if Court) 

♦Oberen (Anschrift des Gerichts) 

and sentenced to imprisonment for ten years, commencing 29 April 1945 
schulding erkannt und zu zehn Jahren Gefarumis verur t eilt, mit Wirkung ab 


by Judgment dated the 11 March 1947 
durch Urteil vora 11 Mierz 1947 


(date) 

(Datum) 


JL94_and 


Whereas t he case has now come before mo by way of review and 
after due consideration and in exorcise of the powers conferred upon mo, 

I hereby order* 

Diese Strafache ist rair zur Uberprufung vorgelegt wordon und 
nach entaprochendem Studium des Sachverhaltes und in Ausubung der mir uber- 
tragenen Bcfugnisse verfuge icht: 

That the findings and sentence are approved. The Commanding 
General, First Military District, will confine Karl SCHJETZ in 7/ar Criminal 
Prison No. 1, Lnndsberg, Germany, for a period of ton years, commencing 29 

April 1945* 

Dass der Bcfund und das Urteil bestatigt werden. Der kommandie 
rendo General, vora Militdrbezirk I, wird die Inhaftierung von Karl SCHJETZ 
im Kriegsverbrechergef ongnis Nr. 1, Landsoarg, Deutschland, fdr die Daucr 
von zehn Jahren, mit i/irkung ab 29 April 1945* voranlassen. 


Dated this 

Gegeben am 11 October 


J-94Z. 


•Strike out words not applicable. 
♦Nichtzutroffendes ist zu durchstreichen. 


/s/ J.L. Harbaugh, Jr. 

(Signature of Reviewing Authority 
(Unterschrift dor nichprufenden Behorde 


/t/ J.L. HARBAUGH, Jr. 
Colonel JAGD 

(Title) 
Judge Advocate 
(Titel) 








HEADCJJ AHTERS 
EUROPEAN COhMaND 


OCT 15 1947 
-IPO 757 


AG 303 JAG 

SUBJECTi Execution of Sentence in the Case of the Unitod States vs. 

Joseph Peter Anton ERNST, et -tl. (Case No, 000-50-2-60) 

TO t. Conmanding General 

First Military District 
APO 1, U.S. Amy 

Reference is made to letter, Hq. USFET, file AG 383 JAG-MGO, 
subject t "Designation of Prisons for 'Aar Criminals," 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitled 

case as to accused___________, 

Upon compliance with the Order on Review the certificate below 
wj.ll be completed and returned to the Deputy Judge Advocate for war 
Crimes, 7708 i'iar Crimes Group, .IK) 407 , U.S# Arny. 

BY COMMAND OF GBNERAL CLAY t 


/s/ Wra. E# Berg in 
/t/ Win. E. BERGIN 

1 Inclj Brigadier General, USA 

1 Form No. 13 (in dup) Adjutant General 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review was 

carried into execution at War Criminal Prison No. 1, Landsberg, Germany, 

o n 2k October ___1947 • at 1700 __. 

(Date) (Hour) 


/a/ Lloyd A. wilson 
/t / LLOYD A. WILSON 
(Signature and Rank) 
Captain CM? 

Prison Officer 

(Organization) 


/sL David A. Oakley 
(Countersignature and Rank of 
witnessing Officer) 

/t/ DAVID A. OAKLEY 
1st Lieutenant CmlC 
Asst,Prison Officer 









MILITARY GOVERNMENT COURT 
ItHITARGERICIfT 

ORDER ON REVIEW 
Vorfugung nach Uborpiuf ung 

Case No* 000-50-2-60 Order No. 

Strafaache Nr* 000-50-2-60 Vorfugung Nr._ 

•Thereas on e Joseph Rotor Anton ERlgP' 

(Name of Accused) (Name de3 (dor) Angeklagton) 

w.is conviced of the offence of participation in the D'chau Concentration 
Camp mass atrocity 

wegen dor folgondcn strafbaren Handlung Teilnahmc an Misaengreueltaten im 
Konzontratlonsl<gcr Dachau 

•SnmJMuqr 

by tho *2akaixaKiiixiB Military Court 
•General 

•jfiiTifaaliKtcx at Dachau, Germany 

vora Mililargerichte in Dachau, Doutschland 

•Oberon (Address of Court) 

(Anschrift des Gerichts) 

• # 4 

and sentenced to imprisonment for ton years, commencing 3 May 1945 * 

schuldig erkunnt und zu zehn Juhren Gefanpnis verurtoilt, rnit Wirkung oh 

UhLJMZ 

by Judgment dated the 11 March 1947 

durch Urteil vom 11 Lherz 19it7 1 9 4 v a nd 

(date) 

r . ’ (Detum) 

whereas tho case has now come before me by way of review and 
after due consideration and in exercise of the powers conferred upon mo, I 
hereby ordert 

Dicse Strafsuche i3t mir zur Uberprufurig vorgolcgt worden und 
nach entsprechondom Studiura des Gachverhaltes un in Auaubung der nir uber- 
tragenon Befugnisso vorfuge ichi: 

That the findins and sentence are approved, Tho Commanding 
General, First Military District, will confino Joseph Peter Anton ERNST in 
Vnr Criminal Prison No. 1, Landsborg, Germany, for a period of ten years, 
commencing 3 May 1945* 

Dass der Befund und das Urteil bestatigt warden. Der komnund- 
ierende General, vom Militarbezirk I, wird die Inhaftiorung von Joseph 
Peter Anton ERNST im Kriegsverbrechorgefangnis Nr. 1, Landsberg, Deutschland 
fdr die D ’.uor von zehn Jahren, mit Wirkung ab 3 Mai 1945* veranlasson. 


Dated this 

Gogebcn a m 11 October _1 947. 

/s/ J.L. Harbaugh, Jr. 

' A/ J.L, ILaiDX’GH. Jr. 

(Signature of Reviewing Author 
(Untcrschrift der nachprufendea 
horde) 

Colonel JAGD 

•Strike out words not applicable Judge Advocate 

•Nichtzutreffendes i3t zu durchstreichcn. (Title) 

(Titel) 
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DSiUTf JUDGE ADVOCATE *8 OFFICE 
7703 "'AH CRIMEC GROUP 
. EUROPEAN COKNAND 


1_> Juno 134.7 


UNITED STATES ) 

' ) 

v. ) 

* ) 

J03of ITITNJR. ) 


Case No. 000-30-2-78 


REVIEVf AND RECOI^CNDATIQNS 

’ t 

1. TRIAL DATA ; The accused was tried at Dachau, Germany, during the period 

27 - 28 March 1'3 h- 7 before a General Military Government Court. 

2. CIL-RGJS Jill? DltTICULoRB : 

ITRLT CHARGE: Violation of the Laws and Usages of './ar. 

# 

Partioulars: In that Josef BOTHER acting in pursuance 

of a common design to commit the acts hereinafter 
alleged, and as individual aiding in the operation 
of the Dachatl Concentration Camp and camps subsidiary 
thoroto, did, at or in the vicinity of DACHAU end 
LANDS GERG, Germany, ’ between about 1 January 1942 and 
about 25 April 19451 wilfully, deliverately, and 
v.’rongfully encourage, aid, abet and participate in 
tho subjection of civilian nationals of nations then 
ot war with the then German Reich to cruelties and 
mistreatment, including killings, boatings, tortures, 
starvation, abuses end indignities, and exact names 
and numbers of such oivilian nationals being unknown 
but aggregating mpny thousands who were then and thoro 
in the custody of tho German Reich in exorcise of 
belligerent control* 

SECOND CHARGE: Violation of the Laws and Usages of '.Tar* 

Particulars: In that Josef NEUNHR acting in pursuance 

of c common design to commit the acts hereinafter alleged, 
end as individual aiding in the operation of tho 
Dachau Concentration Comp and camps subsidiary thereto, 
did, at Or in the vicinity of DACHAU and LANDSHERG 
Germany, between about 1 January 1942 and about 29 April 
1945 > willfully, deliberately and wrongfully encourage, 
aid, a.bet and participate in the subjection of members 
of the armed forces of nations thon at war with the then 
Gorman Roich, who were then and there surrendered and 
unarmed prisoners of war in the custody of tho then 
German Reich, to cruelties and mistreatment, including 
killings, boatings, tortures, starvation, abuses and 
indignities, tho exact names and numbers of such 
prisoners of war being unknown, but aggregating many 
hundreds. 















■IKmjy OF EVIDENCE: 


•• 

4 

• i 


a, For the Prosecution : Accused participated in the Dachau Concentration 
Comp system. He was a member of the 3S with duties as Guard, detail leader 
and roll call leader at Camp Dachau and various outcnmps and details thereof# 

He also participated in killings, executions, boatings and mistreatment of 
prisoners, 

b. For the Defense; Accused did not participate in killing, beating or 
mistreating any prisoners. He attempted to help prisoners whenover he could# 

4. EVIDENCE. PETITIONS AND •RECag.^lDAl'IONo AS TO ACCUSED: 

Josef NEONEH 

Nationality: German 

Age:. 34 

Civilian Status: Miner 

Party Status: Member of the National Socialist Party 

Military Status: SS Master Sergeant 

Plea to Charges and Particulars: Not Guilty 

Findings: Guilty 

Sentence: Death by hanging 

Evidence for the prosecution : Tho prosecution*a oaso was based or oral • 
sworn testimony of seven witnesses and four exhibits as hereinafter indicated. 
Exhibit P-1 is a certified copy of the charges, particulars, findings and 

m 

sentences in the Parent Dachau Case (U.S. vs Viciss, et al,, 000-'j0-2, March 

1%6, hereinafter inferred to as tho "Pai’ont Case” j R 3) • Exhibit P-2 is tho 

extrajudicial testimony of the accused (R 83 ), Exhibit P-3 i3 the sworn 

questionnaire of tho accused (R 84 )# Exhibit P -4 is extrajudicial sworn 

testimony marked for identification but not admitted into evidenoo (R 8 1 /, &,)• 

The accused joined the .‘-affon 3S in May 1^34♦ Between Mny 1934 and 

1 January 1%2 the accused did duty at Dachau and Flossonburg Concentration 

» 

Camps, He was a guard at the crematory at Camp Dachau from 1 January 1942 to 
Soptcmbcr 1942; from September 1%2 to February 1343 ho vies on S3 block leador’ 
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at Camp Dachau; from February 1943 to May 1943 he was detail leader at outdotail 
Froimrnn; from May l%j to August 1943 he was detail loader, at outdotail 
Ifeunstotton; from August 1543 to October 1%3 ha was second roll call loador 
at Comp Dachau; from October 1%3 to July 1544 he was detail lendor at 
outdotail Oc.ndorf; from July 1944 to,April 1%5 ho wc 3 roll cell louder at 
outcomp Allach (P-Ex 3, R 84 ). 'witness Kaiser, a former inrnrtc, testified 
to the effect accused, in company of another 33 sergeant, took two Russian 
prisoners who had escaped and had boon recaptured to the crematory, While 
there the accused said "Row you can’t escape any more, X will put the nooso 
arouifd youi 1 nock3 myself," Hb then placed the noose ‘around their nodes and 
the; ropes woro thrown over the branch of a tree. Those Russian prisoners 
wore never scon again in Camp Dachau, The accused had a bad reputation end 
was known as a boater (R 3, 5, l|j, l 8 ). Accused was in choree of tho prisoner 
march from outermp Allach in April 1545 and the columns joined tho mein 
Prisoner march that lr-d left from Camp Dachau, Tho accused was seen firing 
his pistol during the prisonr «v reh (R 20). Witness Kroner, a former inr.ia.to, 
testified to the ,i*foct ha kn .v accused in Camp Dachau v-.nd out camp Allach. 

The accused, while at Camp Dachau in 1942, was on duty at the cronatory and* 
had under his charge a working detail of eight Jews, Those prisoners woro 
boc.tuii, kicked or killed by the accused end then be. placed in the ovcn3 
in tho crematory and burned regardless of whether they v/crc doc.d or alivo, 

Guch incidents occurred every 4 to S or 8 wools (R 29 ). Hone of the Jews that 
worked on the crematory detail over got out or off tho detail alivo (R 31)* The 
rocu 3 od beat prisoners viciously with a stick not only at Camp Dachau but at 
outcanp Allach (R 31 , 32 , 37, 33) • Accused also participated ir. tho execution 
of prisoners by shooting. The prisoners executed were of all nationaliti i 
3uch s French, Polish, Russian, Bolgian end Austrian (R 32 , 33) • Witness 
Kohlhfor, a forms r inmate, testified to tho effect accused boat and kicked 
Jewish prisoners (R 48 , 49)* V/itnesa Wolf, n former inr.iato, testified to tho 
offeet accused, while on the prisoner march in April 1945, pulled hi 3 pistol 
from the pistol holster, loaded it, took aim and shot four prisoners in tho 
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head, killing thorn. These prisoners wore lying exhausted in tho ditch nlong 
the side of the road# Two of them wero Russian and ono was on Italian (R [ 55) 

i/itno3u Riohi, a former itauato, testified to tho effect accused, on the prisoner 
m rch, shot and killed so.-^a or eight Russian or Italian prisoners who wore lying 
•long tho side of the road too exhausted to continue the march (R 66, 68)# 

./itnc3s Hahn, t. former inmate, testified to tho effect accused, while partici¬ 
pating in the prisoner nrrch in April 1^45» shot with t. pistol threo prisoners 
who wero lying oxheustod in the ditch (R 56, 57)* 

For tho JX.fcnsc: The accused testified to the effect lie left Comp 
Dachau in tho fall of 19^2‘as his nerves wore bed due to his position in the 
crematory. He had had c. nervous breakdown at the end of 194I (R 51, 52)* The 
only Jewish prisoners working on'the crematory detail who disappeared were the 
on.03 ho had turned ovor to another SGguard#* The Jewish prisoners attackod this 
guard and tho guard shot thorn. Tho bodies wore burned in Kunich (R 105, 106)* 
lie did not kill any prisoners in damp Dachau or on tho prisoner march (R 1C6), 
During the prisoner march several prisoners escaped but wore recaptured and were 
beaten by some of tho guards who also threatened to shoot them. He intorevded 
himself on behalf of the prisoners so thoy would not be shot (R 107, 108, 110)# 

Ho also helped prisoners to socuro viator, milk, broad and a place to sloop. 
Prisoners who collapsed on the march wore loft lying on the side of tho road as 
thoy woro to bo picked up by vehicles following along in tho roar of tho columns 
(R 111', 112, 114, 115). At Comp Dachau ho reported another SS guard for boating 
tho Jewish prisoners working, on tho crematory detail. Ho also aided a young 
Jewish prisonor by helping him to send a Ritter out of tho comp to his parents 
(R 122, 123). 

Legal Sufficiency of Evidence: Tho findings of 31 illy, o.ro warranted by 
tho ovidonoo, 

Tho Court ‘was required to take cogniznnco of the decision rondored in 
tho parent Caso including tho findings of tho Court therein tint tho mass 











r-trocity operation was criminal in naturo and that tho participants thoroin, 
acting in pursuance of a common dosign, subjected persons to killings, beatings 
tortures, etc,, and was wurrantod in inferring that those 3hown to have 
participated !cnovi of the criminal nature thereof (Letter, Headquarters, United 
states Forces, European Theater, AG 000,5, JAG-AGO, subject: "Trial of War 
Crimes’*, 15 October and the Parent Case), The accused was shown to have 

participated in tho mss atrocity Juid the Court was 'warranted by the ovidonco 
adduced either in tho Parent Case or in this sub3oquont proceeding in 
concluding th. t*he not only .participated to a substantial degree, but tho 
nature end extent of his pr rticitation was such as to warrant the sontonco 
imposed. 

The sentence imposed is not disproportionate to the crime. 

Petitions : Petition for Review was filed 5 April 1945 ^y Fred R, Manfrcdi 
dofonso counsel, 

Rccommendation; That tho findings end the sentence bo approved, 

5* QUESTIQNo OF IA’.V: The Court was legally constituted and had jurisdiction 

of tho person of tho accused and of tho offenses. 

Examination of the entire record fail3 to disclose any error or omission 
which resulted in injustice to tho accused, 

i 

6. CONCLUSIONS : 

a. It is recommended that the findings and the sentence bo approved, 

b. Legal Forms Nos, 13 and lo to accomplish this result arc attached 
hereto, should it moot with approval, 

/s/ Elinor Moody 
EIl'ER MOODY 
Isb Lb,, Inf, 

Post Trial Branch 

Having examined the record of trial, I concur, 

/a/C, IS, Straight 
C. E. STRAIGHT 
Colonel, JAGD 
Deputy Judge Advocato 
for Vfnr Crime 3 
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HEADQUARTERS 
EUROPEAN C CMMAND 
Of fic o of tho Judge Advocate 


t 

UNITED STATES ) 

) 

VS ' ) 

) 

Josof KRONER, : c German national ) 


15 August 1947 


REG OLKJENDATI Oil OF THE 
JUDGE ADVOCATE 

No. OOO-5O-2-78 


I have oxcj ninod tlit- record of trial and I concur in tho view3 
expressed by the Deputy Judge Advocate for V/c.r Crimea in his Review and 
Recommendations to the offset thrt the findings and the scntcnco n3 to 
the accused NIUEKR should be approved. 


/o/ J, L. Herbaugh, Jr 
J. L. IIARBAUGH, Jr, 
Colonel JAGD 

Judge Advooato 


I concur. 


/s/ M.G. Whito 
Deputy Chief of Staff 


1 concur. 


/s/ C, R, Huebner 
Chief of Staff 
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I3LTTABY GOVERNMENT CCAJRT 
TlilitSrgericht 

order on revie.J ( 

Vorfligung nach Oberpriiiung 


Case No, OOO- 3 O- 2-78 
otrafsachc Nr, 000-50-2-78 


LEGAL FOIW NO. 13 


Order No. 
Vorfttgung Nr. 


Whoroas one _ Josef LEUKER 

lName of Accused) (Name dos ldor) Angoklagton) 


wa 3 convicted of the offonco of participation in Dachau Concentration Camp mas: 

atrooity 

wegon dor folgenden strafbaron'Handlung Teilnahmo an liaasengrcueltaton im 
* snnfiKiynpy Konzcntrationslagor Dachau 

by tho * TMT)flfl 6 KHlgIg Military Court 

♦General at Dachau, Germany 

♦XUlOGOEOS in Dachau, Deutschland _ 

vom *XXM 3 Q£ MilitRrgcrichte (Address of Court) 

♦Oberon (Arschrift dos Gorichtc) 


and sentenced to Death by hanging 
schuldig crfcrnnt und zu Tod durch don Strang 


by Judgment datod the 
durch Urteil vom 


28 March 1947 
28 lic.rz 1947 

' • (date) 

(Datum) 


and 


Vfticroas tho case has now come before mo by way of review and after 
Diose Strcfsccho 1st mir zur tfborprufung verge logt vjorden und nach 

due consideration and in exerciso of the powers conferred upon me. I hereby 
ont 3 prcchondom Studium dos occhvorhaltc:; und in Ausllbung der mir ubertragonon 

order: 

B§ ;Ugni38e vorfugo ich; 

That tho findings and sentence arc PpprovocL. The Commanding GonorcJ 
First Military District will carry the sentence into execution at Jar Criminc 
Prison Ho. 1, Lundsborg, Germany, at a time to be d.-pined by him. 

* Dees dor Bofunc) und das Urteil bo 3 t&tigt warden. Dor kon:iandicrondf 

Oenerdl, vom Milittrbetirk I, wird die VollatrOckung d»o Ur tails la XVlagsvar 
broohergofttngnis Bo« L Laxtdoberg, Doutashland* bu oUxsr von iha feavgaaatnt v 
Zoi-t, veronlc-.oson. 


Datod this 

Gegeben am 28 August 


1947 


a T;isre copy: 


/s/ Vfedo K, Floischor 
7d)E K. FLCT3CURR 
Lt Col AC 


/s/ LUCIUS L. CI/-Y _ 

(Signature of Reviewing Author!! 


(Unterschrift der nachprtifenden BehBrde 
I1JCIUS D. CLAY 
General USA 
Commander-in-Chief 

♦strike out words not applicable (Title) 

♦Kichtzutreffondcs ist zu durchstreichen. (Titel) 


Incl: 2 
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LEGAL FOIli NO. lG 

g 383 Jag apo 757 

19 Sep 1947 

UDJ;,CT: Execution of Sentence in the Case of the United States vs, 

Josef NEUNEH (Case i\ T o, 000-50-2-73) 

VO ' : Commanding General 

First Military District 
AFO 1, U.S. Army 

Reference is made to letter, Hq. USFET, file AG 3^3 JAG-AGO, 
subject; "Designation of Prisons for War Criminals," 2.G February 1947 
and to the inclosed copies of the Order on Review in the above entitled 
case as to accused _ Josef HEUNSR ' ' _• 

Upon compliance with the Order on Review the certificate below 

r / ♦ 

•.dll be completed and return-id to the Deputy Judge Advocate for War 
Crimos, 7708 Yter Crimes Group, APO 178 , U.S, Army. 

BY COMMAND OF GENERAL CLAY: 


/s/ van, E. Bor gin 
.7m, E. EERGIN 
Brigadier General, USA 

1 Jncl: Adjutant Con oral 

1 Form No, 13 (in dup) 

Frnnlcfurt 7^75 


CERTIFICATE OF COMPLLNCE 


The sentence covered by tho above described Order on Review was 

carried into execution at War Criminal Prison No. 1, Landsberg, Germany, 

on__26 Sept 1947, at 1023 • 

(Date) l Hour) 


/s/ L, II, Johnson, Jr., MaJ 

(Signature and Rank) ””” 

* Ho, 1st Mil Dist _ 

(Organization) ” 

/s/ Lloyd Aurlson, Oapt, t CMP 
(Countersignature and Rank of 

Incl: 1 ,.itnj 3 sing Officer) 
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DEPUTY JUDGE aDVOCaTE'S OFFICE 
7708 WaR CRIMES GROUP 
EUROPEAN COMMAND 
^0 407 


1 September 1947 


JNITED STATES ) 

) 

V. ) 

. ) 

ilchael VOGEL, et al. ) 


Case No. 000-50-3-112 


REVIEW AND RECOWrEFP.iT IONS 


TRI.J, DaTA: The accused were tried at Dachau, Germany, during the -period 


-15 July 1947, before a General Military Government Court. 


charges ^tND particulars : 

FIRST CHaRGE: Violation of the Laws and Usages of War. 

Particulars: In that Michael Vogel, Ludwig Silbermann, 

Franz Neubauer, Ludwig Albert, Johann Hinterseer, Johann 
Trummer, Robert Pahl, Josef Riener, Wilhelm Suess, Josef 
Berger, Wilhelm Deeg, Josef Unrecht acting in pursuance 
of a common design to commit the acts hereinafter alleged, 

•and as individual(s) aiding in the operation of the Dachau 
Concentration Canro and camps subsidiary thereto, did, at 
or in the vicinity of DaCHaU and LaNDSBERG, Germany, 
between about 1 January 19*2 and about 29 April 1945, 
willfully, deliberately, and wrongfully encourage, aid, 
abet, and participate in the subjection of civilian nationals 
of nations then at war with the then German Reich to Cfuolties 
and mistreatment, including killings, heatings, tortures, 
starvation, abuses and indignities, the exact names and 
numbers of such civilian nationals being unkno .m but aggre¬ 
gating many thousands who were then and there in the custody 
of the German Reich in exercise of belligerent control. 


SECOND CH.iF.GE: Violation of the Laws and Usages of War. 

Particulars: In that Michael Vogel, Ludwig Silbermann, 

Franz Neubauer, Ludwig Albert, Johann Hinterseer, Johann 
Trummer, Robert Pahl, Josef Riener, ’Wilhelm Suess, Josef 
Berger, Wilhelm Deeg, Josef Unrecht acting in pursuance 
of u common design to commit the acts hereinafter alleged, 
and as individual(s) aiding in the operation of the Dachau 
Concentration Camp and camps subsidiary thereto, did at or 
in the vicinity of DaOHaU and LaNDSBERG, Germany, between 
about 1 January 1942 and about 29 April 1945, willfully, 
deliberately and wrongfully encourage, aid, abet and parti¬ 
cipate in the subjection of members of the armed forces of 
nations then at war with the then Gorman Reich, who were 
then and there surrendered and unarmed prisoners of war in 
the custody of the then German Reich, to cruelties and mis¬ 
treatment, including killings, beatings, tortures, starvation, 
abuses and indignities, the exact names and numbers of such 
prisoners of Wir being unknown, but aggregating many hun¬ 
dreds. 

III. SUMMaRY OF EVIDENCE : The group of outcamns of tho Dachau Concen- 
v-.tion Camp which wore located in the vicinity of Muhldorf, Germany, wero known 
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as the Muhldorf Sing. Some 8,300 prisoners were confined in these carries 
and of this total almost *,000 died as a result of shootings, heatings, 
disease, malnutrition, being sent to the extermination camp at Auschwits, 
or while being shinned on transnorts. Each of the convicted accused, ex¬ 
cept UNRECHT, was an SS guard in this group of outcamos for a considerable 

* , 

period of time between the dates alleged and wore shown to have committed 
many individual acts of cruelty, UNRECHT was a camp cano whose brutal it. ' 
was Bhown by a large number of witnesses. Proseoution's P-Ex 8 is a certi- 

t • 

fiod cony of the charges, particulars, findings, ond sentences in the parent 
Dachau Concentration Camo Case (United States v, Weiss, et al«, 000-50—2, 
teroh 1946; R 31, hereinafter referred to as the "Parent Case", see Section 


V, POBt). 


IV. EVIDENCE AMD HB00M!<EMDATI0NS: 

1. MICHAEL VOCPI 


Nationality; 

Rumanian 

Ago; 

39 

Civilian Status; 

Unknown 

Party Status; 

Unknown 

Military Status; 

SS Guard 

Plea; 

MG Chuif-e I; HG Charge II 

Findings: 

G Charge I; G Charge II 

Sentence: 

life Imprisonment 

Evidence for Prosecution; 

Witness Alter testified that the accused 

beat inmates many times with a 

stick and rifle (R 109, 110). Witness Sobel 


testified that at Porest Cairo, an outcamp in the Muhldorf Ring, the accused 
Was the terror of the camp und that he was known as a murdorer and that he 
boat inmates (R 151, 153). Witness Korn testified that the accused beat 
inmates with a stick and rifle and thut he shot to death on inmate who 
could not walk (R 169-171). Witness Suesemann testified that the. aocused 
mistreated many inmates and that he beat ono inmate so severely that he 
died the same night (R 188). Witness Szmidt testified that the accused 
beat him and other inmates who were carrying the. dead body of a follow 
.inmate (R 199, 200). ’Witness Herskowitz testified that the accused shot 
a young boy who was on the out®*de of a prisoner transport (R 215, 216), 
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The accueed took part as a guard in a prisoner evacuation transport from 
Muhldorf to Poing in april 1945 (R 376). 

Evidence for Defonse : The aocused testified that he was drafted into 
the SS (R 373), and that he never shot anybody nor beat anybody to death 
(R 373, 276). 

Sufficiency of Evidence : Rumania was a co-belligerent of Germany, 
The findings of guilty are warranted by th^ ofidence. The sentenco is 
not excessive. 

Petitions? No petitions for Review nor Petitions for Clemency were 


filod. 

Recommendationt That the findings and s entcnce be uoorovod. 


3. LUDWIG SILBERM-aNP 

The accused was served but not tried (R l). 


3. FIUUZ NEUB-aPER 


Nationality: 

^ge: 

Civilian Status: 

Party Status: 

Military Status: 

Plea: 

Findings: 

Sentence: 

Evidence for Prosecution: Witness 


.mstrian 

30 

Unknown 
Unknown 
SS Guard 

NG Charge I; I T G Charge II 

G Charge J; 'ff Charge II 

Life Imorisonmont 

Schuster, nn inmate of Fuhldorf, tesfc. 


ified that the accused boat sick inmutes who were being sont on u trans¬ 
port from Muhldorf and that many of them died on the ears baforo the trans¬ 
port left (R 68—70). Witness Glass testified that the accused beat sick 
inmates in order to get them to air raid shelters faster} that he beat 
other inmates without mercy; that one inmate died us a result of a beating 
administered by the accused; that he beat two French inmates who later 
died; and that he took Red Cross unreels away from inmates (R 83-84, 91, 92) 
Witness Baumann testified that the accused was second roll call leader 


at Muhldorf and on one occasion he beat both male and female inmates 
while a transnort was being loaded (R 117, 118). Witness Herskowitz 
testified that the accused kicked sick inmates and renuired them to work 











oven though o medical officer had oronouncod them unfit for performing labor 
(R 314, 215). In his testimony, the accused admitted slapping prisoners 

(R 239). < ? 

Evldonco for Defense : On cross-examination, witness Schustor testi¬ 
fied that the acoused was "quite a good person in the camp" (R 75). The 
uccuscd testified that he was involuntarily transferred into the SS for 
guard duty because he was unfit for front.line duty (R 227, 228)} that he 
never boat or shot anyone to death (R 228, 229); that he only slapped in¬ 
mates beoause, if he had reported them, they would have received greater 
punishment (R 329, 230); that he was not in charge of deciding how many 
calories and how much medical suoollos would be made available to Inmates, 
or how many hours a day the inmates would work (R 27l) . 

Sufficiency of Evidence : .luotria was a co-bolligerent of Germany, 

Tho>findings of guilty are warranted by the evidenco. The sentence is rot 
oxcossive. 

Petitions ; No Petitions for Review n<-r Petitions for Clemency were 
filed. 

That the findings and sentence be approved. 

4. LUDWIG .iLBEKT 

t 

The accused was served but not tried (R l). 

l 

5. JQHaMP hinterseer 


Nationality: 


. 

German 


age: 



50 


Civilian Status: 



Unknown 


Party Status: 



Unknown 


Military Status: 



SS Guard 


Plea: 

NG 

Charge 1; 

NG 

Charge II 

Findings: 

G 

Charge I; 

G 

Charge II 

Sentence: 

Life Imprisonment 

✓ 



Evidence for Prosecution: Witness Judel f an Inmate of Muhldorf, testi¬ 


fied that the accused heat him and other inmates; that the accusod was 
always cruel and harsh; and that one . inmate died as a result of a boating 
administered by the accused (R 33-36)* Witness Fleischnann testified that ho 
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had hemorrhages for two weeks as a result of a hosting given him hy the ac¬ 
cused (R 43), 'witness Herskowlts described as to how the accused heat one in- 
mute who was warming at a fire, and that he later heard that tho inmate had 
died. The uccused made inmates remove their outer garments in severe wen ther 
resulting in many lung ailments(R 319, 330), 

Evidence for defense } The accused did not testify at the trial hut relied 
solely upon his extrajudicial sworn testimony in which he stated that he gave 
inmates bread and cigarettes and that he never boat them (R 133; P—Ex 34, u,3). 

Sufficiency of Evidence : The findings of guilty are warranted hy the evi¬ 
dence, The sentence is not excessive, 

Petitdns : No Petitions for Review nor Petitions for Clemency were filed. 
Recommendation: That the findings and s entenco ho aouroved. 


JOEANN TRUMMER 


Nationality: 

Austrian 

Age: 

37 

Civilian Status: * 

Unknown 

Party Status: 

Unknown 

Militury Status: 

SS Guard 

Plea: 

NG Charge!; NG Charge II 

Findings: 

G Chaige I; G Charge II 

Sentence: 

4 years, commencing 1 May 1945 


Evidence for Prosecution : Witness Judol, an inmate of Muhldorf, testified 
that tho accused heat inmates and that he denied them tho necessary materials 
for building fires, resulting in many deaths from the cold (R 36, 37), Wit¬ 
ness Fleischmann testified that the accused boat many lnmatos and that ho took 
fuel away from thorn for his own use (R 44-46), Witness Horskowits testified 
that the accused heat inmates who were not fast enough in carrying heavy con¬ 
crete blocks (R 3l7, 316), 

Evidence f or Defense : Witness Judel testified that the accusod did not 
heat as severely as other guards (R 40), The accused elected not to t;ike the 
stand in his own behilf. 

Sufficiency of Evidence : Austria was a co-helligorent of Germany. The 
findings of guilty are warranted hy the evidence. The sentence is not ex- 
















CGBSiVG 


Petitions } No Petitions for Review nor Petitions for Clemency wore filed. 
Rocopmendatlon! That the findings and sentence he anuroved. 

7. BO BERT PaHL 

The accused was served but not tried (H l). 

8 . JOSEF RIOTER 

• > * 

This accused was acquitted (R 325), 


9. WILHELM SUESS 



Nationality} 

German 


Ago} 

58 


Civilian Status} 

Unknown 


Party Status: 

Unknown 


Military Status} 

SS Guard 


Plea: 

NG Charge I; 

NG Charge II 

Findings: 

G Charge I; 

G Charge II 

Sentence: 

15 years, commencing 1 May 1945 

Evidenco for Prosecution: 

4 

Witness Schuster, a prisoner who 

was on the 


ovacuation transport from Muhldorf,' testified that at Poing the accused shot 
at prisoners and that he bayoneted one who died as u result (R 62^.64, 71-74). 
Witness alter testified that the accused continually beat inmates who were 
under him (R 108, 109), Witness Martin testified that She accused used a 
rifle butt to beat inmates (R 137), Witness Mosche testified to cruolties 
committed by the accused against him and other inmates (R 142, 143). Witness 
Rom testified that the accused beat inmates who tried to fry potatoes 

4 

(R 173). Witness Ssmldt testified that the accused beat two prisoners to 
death on a prisoner transport (R 300-303). 

Evidence for Defense: The accusod elected to remain silent and n<^ ev¬ 
idence was offered by him nor in his behalf. 

Sufficiency of Evidence } The findings of guilty are warranted by the 
evidence. The sentence is not excessive. 

Petitions } No Petitions for Review nor Petitions for Clemency were filed 

Recommendation } That the findings and sentence bo apt)roved. 

10. ‘ JOSEF BERGER 

Tho accused was served but not tried (R l). 






11. WIIHELM DEBS 


The accused was served but not tried (R l), 
12. JOSEF UNREOHT 


Nationality: 

German 



*lgO{ 

36 



Civilian Status: 

Unknown 



Party Status: 

None 



Military Statue: 

None 



Plea: 

NG 

Charge I; 

NG CJb rge II 

Findings: 

G 

Charge 1} 

G Charge II 


Sentence: life Imorisonment 

Evidence for Prosecution : Witness UAeski, who was an inmate when less 
than 16 years old, testified that the accused, who was camp capo, beat him and 

i 

caused him to receive additional punishment blows from which ho became uncon¬ 
scious; that he saw the accused beat an inmate so severely that the inmate died 
the same evening; and that the accused committed homosexual acts with young 
boys (R 49-54), Witness Schuster t a former inmate, testified that the accus'd 
beat inmates with a large stick and committed homosexual acts with young in¬ 
mates whom he enticed with food (R 65-68). ’Witness Fahan, a former inmate, 
testified that the accused beat him with a broom until he became unconscious, 
that many of the prisoners whom the accused beat died, and that after he no 
longer desired homosexual relations with a particular prisoner, he would have 
such prisoner placed on a transport for the extermination camp at Auschwitz 
(R 100-105). Witness Alter testified that tho accused n finished off” inmates 
who were too weak to be sent out to work (R 110). He boat thorn every day until 
they wore dead. Witness Baumann testified that the accused was a severe beater 
and that he used to take Red Cross parcels from th<=> inmates (R ISO). Witness 
Martin testified that the accused made life very difficult for the inmates 

and that ho took gold teeth, cfowns, and fillings from inmates as bribes for 
not reporting them (R 125, 126)* 

Evidence for Defense ; The accused testified that he never beat nor shot 
anybody to death (R 295), that he never committed a homosexual act but vhil • 
at Camp Muhldorf he confessed to such acts in order to be transferred fxom 
the comp (R 297). He did not receive better food or more cigarettes becauso 









\o was a caoo(R 399), 


Sufficiency of Evidence t The findings of guilty are warranted "by the 
evldonoe. The sentence Is not excessive, 

Potltlonst No Petitions for Review nor Petitions for Clemency were filed. 
Recommendation; That the findings and sentence bo aourovod. 

V. QUESTIONS OP UWt 

Jurisdiction! It Is clear that the Court had jurisdiction of the persons 
of the accused and of the subject matter, * 

Application of Parent Case ! The Court was reoulred to take cognizance of 
*ho decision rendored In the Parent Case, including the findings of the Court 
therein, that the mass atrocity operation was criminal in nature and that the 
participants therein, acting in pursuance of a common des'ign, subjected persons 

to killings, beatings, tortureB, etc,, and was warranted in inferring that 

1 * 

thoso shown to have participated knew of the criminal nature thoroof 
(Letter, Headouarters, United States Forces, European Theater, file a& 

000.5 J^Q^QO, subject: “Trial of War Criraos Cases*, 14 October 1946, and the 
Parent CaBe), The convicted aooused were shown to have participated In the- 
mass atrocity and the Court was warranted by the evidence adduced; either In 
the Parent Ouse or in this subseouent proceedings, in concluding as to them 
that they not only participated to a substantial degree"/but the nature and 
extent of their participation were such as to warrant the sentences imposed. 
Examination of the entire record falls to disclose any error or omission 
which resulted in injustice to the accused, 

n. CONCLUSIONS; 

♦ 

1, It is recommended that the findings and sentences bo approved. 

2, Legal Forms Nos. 13 and 16 to accomplish this result are attached 
hereto, should it meet with approval. 

/e/ GEORGE M. LENTZ 
George M. Lentz 
Captain, JAGD 
. t Post Trial Branch 

Having examined the record of trial, I concur, 

this 7th day of Oct 1947, / s / c.E. STRAIGHT 

C.E. STRAIGHT 
Lieutenant Colonel, JaGD 
Deputy Judge Advocate 

for War Crimes, • 








LEGaL IX) BM NO: 13 


MILIT jRY GOVERNMENT. COURT 
MlLITaRGERICHT 
t ORDER OR REVIEW 
Verfugung nach Uberonlfung 


Cast? No. 000-50-3-112 Order No. . 

Strufsache Nr. 000-50-2^112 : Verfftgung Nr. 

Whereas ana Johann H INTERSEER ___ _. 

(Hume of Accused) (Name des (der) angoklagteri) r 

was convicted of the offenco of participation In Dachau Ooneentration Camp mass 
atrocity 

wegon dor folgenden strofbaren Handlung Tollnahme an Massengreueltaten lm Konzen- 
tratlonslager Ddehau “** ... 

♦ ShgpamTy y 

by the +ix±axaai±x*K Military Court 

♦General at Dachau, Germany 

♦Stxfvku - In Dachau. Douteohland 

vom Mllltargerlchte (address of Court) 

♦Oheren ‘ (anschrlft des Gerichts) 

and sentenced to Imprisonment fgr' life 

echuldig erkannt und su lebenslangllcher Gpfungnisstrafe 
by Judgment dated the 15 July 194? 

durch Urteil vom_ 15 July 1947 _ • • • • _1947_and 

* (date) 

(Datum) 

Whereas the case has now cone before me by way of review and after due 

consideration and In „ 

Diese Strafsache 1st mir sur Uberprfifung vorgelegt worden und nach ents- 

orechendem Studlum des Saoh- 

exercise of the -Dowers conferred uoon me, I hereby order: 

verhaltes und In 4usubung der mir ubertragenen Befugn:.sse verfvlge ioh: 

That the findings and sentence are ancroved. Tht -^..'-landing General, First 
Military District, will confine Johann HINTBRSEER in Wa:* Gruminal Prison No. 1, 
Landsberg, Germany, for the duration of his life. 

Dass der Befund und das Urteil bestStlgt werden. Kommandierende General, 

vom Milit&rbczirk I, wlrd die lebensl&ngliche Inhaftierung von Johann HINTERSSER 
lm Kriogsverbrechergefilngnis Nr.l, Landsberg, Deutschland, veranlasson. 


Dated this 

, Gogoben am_ 15 Oct 1947 

/e/ J.I. HaRBrtUGH. Jr.. ‘ 

(Signature of Reviewing Authority) 
(Unterschrift der nachprufenden Bohflrdo) 
J. L. HaRBiDGH, Jr. 

Colonel JaGD 

♦Strike out words not aoollcable. Judge advocate 

♦Nichtzutreffendes let su durchstrelchen. (Title) 

(Titel) 









HEADQUARTERS 
EUROP&tN COMMAND 


LBG^L FORM NO: 16 


aG 383 JaG aPO 75 7 

21 Oot 1947 

* 

SUBJECT: Execution of Sentence In the Case of the United States vs. 

Michael VOGEL, et al. (Case No. 000-50-2-112). 

TO : Commanding General 

First Military District 
APO 1, U.S.Army 

Reference Is made to letter, Hq. USFET, file AG 383 JaG-aGO, subject: 
'■’Designation of Prisons for War Criminals,” 26 Fobruary 1947 and to the inclosed 
topics of the Order on Review in the above entitled cases to accused 

_Johann HINTERSEBR-. 

Upon compliance with the Order on Review the certificate below will be 
completed and returned to the Deputy Judge Advocate for War Crimes, 7708 War 
Crimes Group, APO 407, U.S.Army, 


BY COMMAND OF LIEOTEN.iNT GENEfLtL HUEBNER: 


/e/ Wm. E. BERGIN 
Wm. S. BERGIN 
Brigudier General, USa 

1 Incl: Adjutant General 

1 Form No. 13 (in duu) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 


The sentence covered by the above described Order on Review was carried 


xnto execution at War Criminal Prison No. 1, Landeberg, Germany, on 38 October 

(Date) 


1947, at 0800 

(Hour) 


/s/lLOYD WILSON 
(Signature and Rank) 
LLOYD WILSON 
Captain CMP 


Prison Officer 


(Organization) 


/s/ D.iVID .i. 0.JCL5Y _;_ 

(Countersignature and Rank of 
Witnessing Officer) 

David a. Oakley 

1st Lieutenant CmlC, Asst* Prison Officer 











legal Dorm No. 13 


MILITANT GOVERNMENT COtTRT 
militIrgsricht 

ORDER ON-REVIEW 
Verfugung nach uberprflfung 


Tase No. 000-50.-£-112 * Ordey No. 

Jtrafsache Nr. 000-50-2-112 ... : . Verfugung Nr,_ 

f . 

Whereas one Wl^e^ffl ,gtmgjg-—-- 7 -r- ... - 

(Name of Accused)(Name des (der) angoklagion) 

fae convicted of the offence of participation In Dachau Concentration Camp ua ss 
itrooity 

' 9 gen der folgenden strufbaren Handlung Teilnahme an Massengreueltaten lm Konzen— 
rationslager Dachau 

♦hwiiy 

/ the*ixfcsx*B±±xi* Military Court at Dachau, Germany 

•General : in Dachau. Deutschland 

♦tttfato „ '(Address of Court) 

pm •XS*ttev*X Mllitargerichte (^nschrift des Geriohts) 

•Oheron 

-nd sentenced to imprisonment for fifteen years, commencing 1 May 1945 

3 chuldlg erkannt und su funfzehn Jahren Gefangnie verurteilt, mlt Wlrkung eb 1 Mai 

L945 ' ' ■ ‘ 

y Judgment dated the 15 July 1947 » •. 

Lurch Urtoil vo m 15 Jull ^947 _ ’ 194 7 a nd 

(date) 

> (Datum) 

Whereas the case has now come before me by way of review and after duo consid¬ 
eration and in )( 

D ieso Strafeaohe 1st rair zur uberprufung vorgelegt worden und nach entsprech- 
andom Studium des Sach- : • 

exerciso of the powers conferred unoon me, I hereby order’ 

/crhalt os und in -uusubung der mir dbertragenen Befugnisse iahj 

. That the findings and sentence are approved. The Commanding Goneral, First 
lilitory District, will confine Wilhelm StJESS in War Criminal Prison No. 1, Lands- 
erg, Gorraany, for a period of fifteen years, commencing 1 May 1945. 

Daes der Befund und das TJrteil bestatlgt werden. Der Eommandierende General, 
om Militfirbezirk I, wird die Inhaftierung von Wilhelm STJESS in Kriegsverbrecher- 
jf.Hngnie Nr. 1, LandBberg, Deutschland, fflr die Dauer von fflnfzehn Jahren, nit 
: irkung ab 1 Mai 19^5, veronlassen. 


Dated this 

Gegebon am_ 15 0ctl9*’-7 


•Strike out words not applicable, 
•Nichtzutreffendes 1st zu durchstrelchen. 


,M lx HARB4JGH. Jr. _ 

■ (Signature of Reviewing Author* 
(TJnterschrift der nachprufenden 

Behflrde) 

L. HaHBAIJGH, Jr. 

Colpiei JaGD 

Judee advocate 
(Title) 

(Titel) 












HKrtDQTJiiHTERS 
EUROPEAN COMM4MD 


LEGaL FORM NO: 16 





-•«»;***«** 


3 383 JaG ■<* P0 797 

21 Oct 1947 

SUBJECT: Execution of Sentonce In the Case of the United States vs, 

Michael V03EL, etal. (Case No. 000~50-.3~ll2). 

TO : Commanding General 

First Military District 
APO 1, U.S.Army 

Reference is made to letter, Ha. USFET, file aG 383 JaGwaGO, subject: 
•’Designation of Prisons for War Criminals, n 26 February 19^7 and to the Inclosed 
j:>pies of the Order on Review in the above entitled case as to accused 
Wilhelm SUESS _. 

Upon compliance with the Order on Review the certificate below will be 
completed and returned to the Deputy Judge Advocate for 'far Crimes, 7708 War 
Crimes Group, aPO 407, U.S.Army, 


BY COMMAND OP LIEUTENANT GENERaL HUEBN3R: 


/s/ Wm. E. BERGIN 
Win. E. BERGIN 
Brigadior General, USa 

X Incl: adjutant General 

1 form No. 13 (in duo) 

Prankfurt 7175 


CERTIFICATE OP COMPLIANCE 

The sentence covered by the above described Order on Review was carried 

into execution at War Criminal Prison No. 1, Landsberg, Germ^Jiy, on v 

38 Qgtpber _19*7, at 0800 _. 

(Date) (Hour) 

/s/ LLOYD A WILSON _ 

(Signature and Rank) 

LLOYD a. WILSON 
Captain 6MP 
Prison Officer 


(Organization) 

/s/ D.iVID .i. OaKLEY _ 

(Countersignature and Rank 
of Witnessing Officer) 

DaVID a. OaKLEY 

1st Lieutenant CmlC, Asst, Prison Offi> 











Legal Fora No. 13 


Mil ITaRY GOVERNMENT COURT 
MILIT^tRGERICHT . 
ORDER ON REVIEW 
Verfttgung nach UberorSfung 


Jaso No. 000-50-2-112 . Order No. 

Jtrafsache Nr. 000^-50-2-112 Vorfugung Nr, 

♦ * * • * 

Whereas one Johann TKUI^HER __ _ 

*•= (Name of accused^ (Name des (der) .mgcklugten) 

'as convicted of the offence of narticieation in Dachau Concentration Camp na ss 
.trocity 

logon dor folgenden strafbaren Handlung Toilnahmc an Massengreueltatcn im K<n zen- 
rat ionslagcr Dachau 

♦famarp 

iv the*iHiHxm*41«iuiMilitary Court 

♦General at Dachau, Germany 

♦SiBfxskss _lii Dachau. Deutschland _ 

rom *Hittisxn Militfirgerichto (address of Court) 

•Oboren (-mschrift des Gerichts) 


md sentenced to imorisonment for four years, commencing 1 May 19*5 

ichuldig erkannt und au vier Jahren Gofangnis verurteilt, mit Wirkung ah 1 Mai 1945 


'y Judgment dated the 15 July 19*7 

lurch Urteil vom _ 15 Jull 19*7 _*_1947_and 

—^3ate) 

> (Datum) 

Whereas the case has now come before me by way of review and after due 
consideration and in 

Dlese Strafsache 1st mir zur ftberorufung vorgelegt worden und nach ents- 
orechondem Studium des Sach- 

exercise of the nowers conferred uoon me, I hereby order: 

verhaltos und in .ausubung der mir ubertragenen Bofugnieso verfuge ichi 

That the findings and s entence are arwrovpd. The CL mur.a ding General, First 
Military District, will confine Johann TRUMMER in ‘War Cximanul Prison No. 1, Dands- 
berg, Germany, for a neriod of four years, commencing 1 May 19*5. 

Base der Befund und das Urteil. bestutigt worden. Der Fommandierende General, 
um Militarbezirk I, wird die Inhaftieru^g von Johann TH rT l ! MSR im Kriogsvorbrechorge 
I'llngnis Nr, 1, landsberg, Deutschland, fur die Dauer von vior Jahren, mit Wirkung 
’j 1 Mai 1945, veronlas8en. 


Dated this 

Gegeben am 15 Oct 1947 

/s/ J. I. HaRBA^GH. Jr,. _ 

(Signature of Reviewing Authority) 
(Unterschrift dor nachonlfenden BehSrd^ 
J. L. HaHBaUGH, Jr. 

Colonel JaGD 

Judge advocate 
(Title) 

•Strike out words not aonlicable. (Titol) 

•Nichtzutreffendos 1st zu durchstreichen. 










HEaDCJJaRTERS 
EUROPEAN COMMAND 


} 383 JaG •■iPO 757 

21 Oct 194? 

OBJECT: Execution of Sentence In the Caee of the United States vs. 

Michael VOGEL, et al, (Case No. 000-50-2—112). 

0 : Commanding General 

First Military Distriot 
0 1, U.S.army 


Reference is made to letter, Ho. USJET, file AG 383 JaG-aGO, subject: 

\ 

Designation of Prisons for War Criminals," 26 February 1947 and to tho inclosed 
•pies of the Order on Review in the above entitled case as to accused 
Johann THPUtSSR 

Upon comoliance with the Order on Review the certificate below will be 
jompleted and returned to the Deputy Judge Advocate for War Crimes, 7708 War 
Grimes Group, APO 407, U.S.Army. \ 

BY COMMAND OF LIEUTENANT GENERAL HUEBN^Rj 

/s/V/m. E. 3ERGIH 
Wm. 3. BERGIN 
Brigadier General , USa 

L Inelt - Adjutant General 

1 Form No. 13 (in dup) 

?rankfurt 7175 . 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order oh Review was carried 

into execution at War Criminal Prison No.l, Landsberg, Germuny, on 

_ 38 October _1947, at 0900 

(Date) (Hour) 


/s/ LLOYD a WILSON_ 
(Signature and Rank) 
LLOYD A. WILSON 
Can tain CMP , 
Prison Officer 


(0rganization) 

/s/ D.iVID a. OaKLEY 
(Countersignature and Rank 
of 'Witnessing Officer) 

DAVID a. OAKLEY 

1 8 t Lieutenant CmlC, Asst.Prison 
Officer 










legal Form No. 13 


MHIT.JIY GOVERNMENT COURT 
MILITaRGERICHT 
ORDER ON REVIEW 
Verfugung nach OberprSfung 


iec No. 000-50-2-118 Order No. 

trafeacho Nr. 000-50-2-112 ' Verfttgung Nr._ 

Whereae on e Franz KBUBADER • . 

(Name of accused) (Name des (der) . -mgeklagten) ~ 

as convicted of the offence of participation in Dachau Concentration Camo mi es 
trocity 

ogon dor folgenden strafbaren Handlung Teilnahme an Maseongreueltaton im Konzen- 
rationelager Dachau 
•fcnnuugc 

7 the *ixtnxKKd±x±s Military Court 

•General at Dachau, Germany 

•SixfsxhKH in Dachau. Deutschland 

on »MtthTn Militftrgerichto (address of Court) 

•Oberen (^nschrlft dee Gerichts) 

nd sentenced to imprisonment for life* 

chuldig erkannt und zu lebenslanglicher Gefflnenisstrafo 

4> ♦ Z 

r Judgment dated the 15 July 19*7 

irch Urteil vom_ 15 Jull 19^7 --1 94 7 and 

(date) 

(Datum) 

Whereae the cnee hae now come before me by W".y of review and after ducconeld 
ration and in 

Diese Strafsache 1st mlr zur tiberorflfung vorgelegt worden und nach entsorech«. 
ndem Studlum des Sach- 

xorcise of the powers conferred unon me, I hereby order: 

jrhaltee und in Aueubung der mir flbertragenen Befugnisao verfdgo ich: 

That the findings and sentence are approved. The Cc 1 % 1 a.ii'ing General, ^irefc 
ilitary District, will confine Franz NEUBaUER in War Criminal Prison No.l, Lands- 
:rg, Germany, for the duration of his life. 

Dass der Befund und das Urteil bestfitigt werden. Der kommandieronde General, 
>m Militflrbezirk I, wird ide lebenslSngllche Inhaftierung von Franz NEUBAUER im 
egeverbrechergefdngnis Nr. 1, landsberg, Deutschland, veranlassen. 


Deted this 

Gegtbon a m 15 Oct 19^7 

/s/ J. L. HaHBaUGH.. Jr. - v 

(Signature of Reviewing Authority 
(Unterschrift der nachurflifenden BehSrde) 


•Strike out words not applicable. 
•Nichtzutroffendes let zu durchetreichen. 


J. L. HaHBAUGH, Jr, 
Colonel JaGD 

Judge Advocate 
(Title) 

(Titel) 










» 


* 


L5G.nl FORM 50? 16 


HEaDQ^aRTERS 
EUROPEAN COMMaND 


3 383 JaG ’ jPO 757 

31 Oct 19^7 

UBJECT: Execution of Sentence in the Case of the United States vs. 

Michael VOGEL, et al. (Case No. 000-50-3-113). 

0 : Commanding General 

First Military District 
aPO 1, U.S.Army 


Deference is made to letter, Ho. USPET, file aG 383 JaG-aGO, subject: 

•'o 8 i gnat ion of Prisons for War Criminils,” 36 February 1947 and to tho inclosed 
ooies of the Order on Review in the above entitled cas^ as to accused 
Franz NEITBaUER _. 

Ubon compliance with the Order on Review the certificate below will be 
onrpleted and returned to the Deputy Judge advocate for Jar Crimes, 7708 War Crimes 
roup, aPO 4Q7, U.S.Army. 


BY COMMAND OF LIEUTENANT GENER.iL HUEBNER; 


/s/ Win, E. BERG IF 
Wm. E. BERGIN 
Brigadier General, USa 

1 Incl; Adjutant General 

I Form Ho. 13 (in duo) 

rankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review was carried 

ato execution at War Criminal Prison No. 1, Landsberg, Germany, on 38 October 

(Date) 

947, at 0800 _. 

(Hour) 


/s/ LLOYD ~ WILSON 
(Signature and Rank) 

ILOYD A. WILSON 
Captain CMP 
Prison Officer 


(Organization) 

/s/ DaVID a, QaFLEY _ 

(Countefsignature and Rank.of 
Witnessing Officer) 

D-»VID a, OaKLEY 
1st Lieutenant CmlC 
Asst. Prison Officer 










Legal Form No. 13 




* 


MIIIT.kRY GOVERNMENT COTOT 

miiitargericht 

ORDER* ON REVIEW 
Verfttgung nach dborprfifung 

Qaso No. 000-50-2-112 Order No. 

Strafsacho Nr. 000-.50u.3-n2 Vorfugung Nr._ 

# 

Whereas one Josef UNB 50 HT _ ' _ _ 

(Name of Accused) (Name des (der^ angeklagtonV 

is convicted of the offence of carticioation in Dachau Concentration Oarap mass 
trocity 

cgen dor folgenden strafbaren Handlung Toilnahme an Massengreueltaton im Konzen- 
rationslager Daohau .. .. 

•gmmuuqt 

:* the*iKk*x»tdl«iit Military Court 

‘•‘General at Dachau, Germany 

*2isfutaut in Dachau. Poutschland 

v.m JUtitUnsu Milit&rgcrichte (address of Court) 

•Oberen (anschrift des Gerichts) 

•nd sentenced to imprisonment for life 

?chuldig erkannt und zu lebenslangllcher Gei’lmfaiisstrafe 
oy Judgmont dated the 15 July 19^7 

durch Urtoil vom _ 15 Jull _ 1 947 and 

(Datum) 

Whereas the case has now come before me by way of review and after due 
consideration and in 

Diose Strafshche ist mir zur Obercrufung vorgelegt worden und nach ents- 
orechendem Studium dee Sach- 

oxercise of tho cowers conferred unon me, I hereby order? 

vorhaltos und in Ausflbung der mir vibertragenen Befugnicse verfuge ichj * • 

That the findings and sentence are atmroved. The Commanding General, First 
Military District, will confine Josef NNHECHT in War Oiiuir.^.1 Prison No. 1, lands- 
berg, Germany, for the duration of his life. 

Pass der Befund und daB Urteil best&tigt werden. Der Kommandierende General, 
Militlrbezirk I. wird die lebenslfingliche Inhaftierung von Josef UNRECHT im 
\ 'ricgBvorbrechergefangnls Nr. 1, Iandetrorg, Deutschland, veranlasson. 


Dated this • 

Go got on am_ 15 Oct 1 9^7 

Lai J. 1. hahbatjqh. Jr. _ 

(Signature of Reviewing Authority) 
(Unterschrift der nachnnlfenden BehBrde) 
J. I. HaHBaUGH, Jr. 
Colonel JaGD 

♦Strike out words not applicable. Judge Advocate 

♦Nichtzutroffendos ist zu durchstreichen. (Title) 

(Titel) 


/ 









HEaD^RTERS 
EUROPEaN COMMAND 


LEGaL FORM NO: l fi 


1} 383 J/iG • rtP0 757 

21 Oct 1947 

'OBJECT: Execution of Sentence in the Case of the United States vs. 

Michael VOGEL, et ul. (Case No. 000-50-2-112). 

0 : Commanding General 

First Military District 

aPO 1, U.S.Army v 


Reference is made to letter, Ha. TJSFET, file aG 383 JaG-aGO, subject: 
■■'esignation of Prisons for War Criminals," 26 February 19 A 7 and to the inclosed 
Tics of the Order on Review in the above entitled case as to accused 

Josef UITRBCHT- _. 

Uoon compliance with the Order on Review the certificate below will be 
jomoloted and returned to the Deputy Judge Advocate for War Crimes, 7708 War 
Irimos Group, aPO 407, U.S.Army. 

BY COMNaND OF LIEUTEN..FT GENER.J. HUEBNER: 

/s/ Wm. E. BEBGIN 
Wm. E. BERGIN 
Brigadier Genoral. USa 

. Inci: Adjutant General 

1 Form No. 13 (in dup) 

rankfurt 7175 


CERTIFICATE OF COMPLIANCE 


The sentence covered by the above described Order on Reviow was carried 


•to execution at ’War Criminal Prison No. 1, Lvutdsberg, Germany, on 28 October 

(Date) 


■j a 

“ » 


flit 


0800 

THourT 



LLOYD a. WIESON 
Contain CMP 
Prison Officer 


(Organization) 

/s/ D..VID a. O.iKLEY _ 

(Countersignature and Rank of 
Witnessing Officer) 

DJ/ID a. 0/iKLEY 

1st liautsnont CmlC.^sst, Priton 0fffc% r 








Legal Form Mo. 13 


MILIT.vHT GOVERNMENT COURT 
NILITaRGSRICHT 
ORDER ON REVIEj f 
Vorfugung nach Ubomrufung 


aso No. 000-50-2-113 Ordor N 0 . 

trafsache Nr. 000-50-2-113 Vorfugung Nr. 

Whereas one • Michael VOGEL ____21_^ 

~~ (Name of Accused) (Name dee (dor) angcklagton) 

is convicted of the offence of participation In Dachau Concentration Camo mass 
trocity 

ogon der: folgenden strafburen Handlung Teilnohme on Kassongrouultaton im Eonzen 
rationsloger Dachau 

*Summary 

v the *£xtoac jrtnbtafcc Military Court 

♦Gonoral at Dachau, Gornany 

*S±Hfssfcm in Dachau'. Deutschland __ 

/om *M*ti£axBK Militflrgerichte (Address of Court) 

•Oberon (unechrift des Geriohts) 

ind sentenced to imprisonment for life H 

schuldig erkannt und zu lebenslanglicher Gefangnisstrafe 

*>y Judgment dated the 15 July 19*7 

lurch Urteil vo m 15 Juli _^_19 4 7_and 

(date) 

(Datum) 

Whereas the case has now come before me by way of review and aftor due conaid_ 
oration and in 

Diese Strafsacho 1st mir zur ftberorufung vorwlegt worden und nach entsprech- 
ondem Studium des Sach- 

oxorcise of the powers conferred uoon me, I hereby orders 

verhaltos und in Ausubung dor mir tibortragenen Befugnisse verfftge ich: 

That the findings and sentence are approved. Iho 'iommonding General, 
First Military District, will confine Michael VOGEL in War Criminal Prison No, 1, 
uandsberg, Germany, for the duration of his life, ' 

Dass der Bofund und das Urteil beetHtigt werden. Der Kommandierende 
ionoral, vom Mllltarbezirk I. wird die lcbenslitngliche Inhaiftiorung von Michael 
/DGEL im KriegsverbrechergefangniB Nr, 1, Landeberg, Deutschland, voranlassen. 


Dated this 

Gogeben am 15 Oct 1947 


/e/j. L. HaKBaUGH. Jr. _ 

(Signature of Reviewing authority) 
(Untorschrift dor nachorttfonden 

Behflrde) 

J. L. HaHBaUGH, Jr. 

Colonel JaGD 

•Striko out words not applicable. Judge Advocate 

•Nichtzutreffendes ist zu durchstreichon. (Title) 

(Titel) 











HE*J)Q,U.iKPERS 
EUROPEAN COMT-ilTD 


LEG-vL FORM NO: 16 
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> 383 J-iG 757 

21 Oct 1947 

T3JECT: Execution of Sentence in the Case 0 f the United States vs. 

Michael VOGEL, et al. (Case No. 000-50-2-112). 

) : Commanding General 

First Military District 
*jPO 1, U.S.Army 


Reference is made to letter, Hq. USFET, file AG 383 JaG-aGO, subject: 
Designation of Prisons for War Criminals," 26 February 19^7 and to tho inclosed 
_,nies of tho Order on Review in the above entitled case as to accused 
Michael VOGEL. _.. 

Uoon cornellance with the Order on Review the certificate below will be 
jmpleted and returned to the Deouty Judge -advocate for War Crimes, 7708 V/ar 
rimes Group, APO 407, U.S.Army, 

BY C0MM.J© OF LI3!TTEF^T OFFER. J. HUE3NER: 

/s/ Wm. E. BERGIN 
Wm. S. BERGIN 
Brigadier General, USa 

Incl: adjutant General 

1 Form No. 13 (in duo) 

rankfurt 7175 


CERTIFICATE OF COMPLI-iNCE 

The sentence covered by the above described Order on Review was carr-ed 

ito execution at War Criminal Prison No. 1, Landsberg, Germany, on 

28 October 1 9*7. at 0800 

(Date) (Hour) 

[el LLOYD a WILSON _ 

(Signature and Rank) 
LLOYD a. WILSON 
Captain CMP 
Prison Officer 


(Organization) . 

[aj DAVID a. QaFLBY _ 

(Countersignature and Rank of 
Witnessing Officer) 

DaVID a. . OaKXEY 

1st Lieutenant CmlC.ASst.Pris.Officer 










































HEAD 3JAHTBS 


'A' ? 


UNITED STATES FORCES IN .-USTRIA 
OFFICE OF THE JUDGE ADVOCATE 
V/ar Crimes Branch 
APO 7771 U»S* ARff 


\ 


f 


14 April 1947 

Subject! Review of Proceedings of a Military Commission in the 
case of the United States verses Franz GOETZ* Norbcrt 
GHJBER, JMcdrich HUBBNER, Josef PNJLEZWBKI, Johann 
PRESSL, Josef SCHJEH, Friedrich ..EtNERTH, Rudolf BIOT, 
Ferdinand EDELMANN, Ernst EHHAKT, Rudolf GEYERHOFER, 
Herta HADSwlHTH, Friedrich KI3CH, Gretl KUBISKA, Ste- 
fanie EARNER, Elisabeth PERBEL, Franz 3CKL0BGELH0FER, 
erv. Ia Ao Josef a SCHM3$HA1MER, Stefan SCHw.juHTZ, Victor ZIEGLER, 

Karoline HENDL, Alois L.CHINCSR, Rudolf MAYERflOFER, 
Paul NIEMIEZ, Franz BHJCKBOBCKt Case Not 5-37 


TO '1 Commanding General 

Headquarters, Unitod States Farces in .Austria 
APO 777 , U, S* Army 

1* The record of the proceedings of the Military Commission 
appointed by this Headquarters for the trial of the accused having 
been, referred to me for review under the provisions of paragraph 
14 a. ./ar Critics Memorandum Number 3* this headquarters, 23 April 
1946 , I submit herewith qy review,with opinion and recommendations 
ana reasons therefore# 

# * 

2. £iiai* 


• ‘ ‘ The accused, all Austrian nationals, were tried at Salzburg, 
Austria, from 7 January to 22 January 1947* by a Military Commission, 
appointed by Special Orders No* 3^4, paragraph 2, dated 31 December • 
1946, Headquarters, United States Forces in ..ustria, 

« • 

3 . FiMinsa* 

All of the accused were tried upon the following charge and 
specification* 

Charge i Violation of the Laws of war' 

Specification ( q s amended)* 

• , 

In that Franz GOETZ, Norbert GKJEER, Friedrich IIUEBNER, 
Josef P.4JLEZYNSKI, Johanr PRESSL, Josef SCMJJH, Friedrich. bEINERTH, 
Rudolf B#ASfT, Ferdinand EDEIAiiNN, Ernst ERH..FT Rudolf-GEYERHOFER, 
Herta H.US.»IRTH, Friedrich K2SCH,Gretl. KUBISKA, Stofanie K.'iRNER, 
Elisabeth PERBEL, Franz SCHL03DELH0FER, Jose fa SCGNUDGANNER, Stefan 
SGHV 1 .J 1 TZ, Vic tor ‘ZIEGLER, Xaroline HENDL, Alois LACHINGER, Rudolf 
*M.iYERKOFER, Paul NIMI2Z, and Franz BRGCKBOECK, did,, at or near 
Amstotten, Austria, on or about 20 March, 1945* wilfully encourage, 
aid, abet and participate in committing' assaults and batteries upon 
fifteen unknown ..meric '.n airmen, members of the United 3tates Army, 
who v/cre then’unarmed, surrendered, prisoners of war in the custody 
of the then German Reich. 

All of the accused pleaded not guilty to both the charge 
and the specification, BAST. EDELMUN, HAU3AIRTH, KI3CH, KUBISKA, 
SCH,..ja*Z, ZIEGLER, KZSDL, L..CHINGER andNIEMIEZ were acquitted by the 














Commission of the charge and specification* 


The Commission, in closed session, by secret written ballot, 
ind with the concurrence of at least two-thirds of its members 
present at the time of the voting, found the remainder of the ac¬ 
cused guilty of both the charge and the specific ttion. 

4* Sentences 

t 

The commission, in closed session, by secret written ballot, 
and Tilth the concurrence of at least two-thirds of at least two- 
thirds of its members present at the time of the voting, sentenced 
those of the accused who Tie re found guilty as followsi 


Franz GOETZ 

To 

be 

confined 

at 

hard 

labor 

for 

2 years ✓ 

Norbort GHJBEFi 

To 

be 

confined 

at 

hard 

labor 

for 

4 years *• 

Friedrich HUL3NER 

To 

be 

Confined 

at 

hard 

labor 

for 

2 years * 

Joseph BiJJLEZYNSKI 

To 

bo 

confined 

at 

hard 

labor 

for 

2 years * 

Johann PREjoL . 

• To 

be 

confined 

at 

h ard 

labor 

for 

2 years -- 

Josef 3CHJEH 

To 

be 

confined 

at 

hard 

labor 

for 

4iyears * 

Friedrich ,,'EINERTH 

To 

be 

confined 

at 

hard 

1 lbor 

for 

liyears * 

Ernst Ei-JLJT 

To 

be 

confined 

at 

hard 

labor 

for 

liyears 

Rudolf GESTERHGften. 

To 

be 

confined 

athard 

labor 

for 

2 years * 

Stephanie EARNER 

To 

be 

confined 

it 

hard 

labor 

for 

3 months' 

Elisabeth PERBEL 

To 

be 

confined 

at 

hard 

labor 

for 

liyears/ 

Franz 3CHL0EGELH0FSR ' 

To 

be 

confined 

it 

hard 

labor 

for 

5 years / 

Josefa SGHMIDH.iMMER 

To 

be 

confined 

at 

hard 

labor 

for 

liyears. 

Rudolf MAYEPHOFER 

To 

bo 

confined 

at 

hard 

labor 

for 

1 years ' 

Franz BHJCKBOECK 

To 

be 

confined 

at 

hard 

labor 

for 

2 years / " 


5« Evidence of the prosecution 

(a) General Statement of the Offense* 

- In the afternoon of 20 March 1945 a group of approximately 
fifteen American soldiers, who were then prisoners of war, were being 
transported by train through -lustria, on route from Hungary to Germany 
(.Pros. Ebc. No. 1, 3, 4)* On the outskirts of the town of AH3TETT2N, 
iUistria, where a heavy air raid was in progress the train was halted 
(Pros. Ex. No* 1, 3, 4,). Shortly after the raid, at about 1630, the 
/ prisoners were taken from the train and marched into Amstetten under \ 
the guard of four Luftwaffe soldiers (Pros. Ex, 1,3..4,). As they enter¬ 
ed the town the group v/as joined by several S° office and men marched in¬ 
to the town square (Hauptplatz) (fTos. Ex. No. 1). One of the S3 officers 
a captain (R 25), then ordered the four guards aside. This order was 
complied with (Pr03. »« No, 1). He then proceeded, by ,/ords and gest¬ 
ures, to i^igo a crowd tf approximately 200 civilians and soldiers which 
had gathered there, t.o use violence upon the prisoners (ftros. Ex. No. 

1, 4* 5.)» .The Burgomaster of Arnstetten. MITTEHDORSj;®, also played 
a prominent and instigating part in the violence ri.ich followed (R 229, 
Pros. Ex. No. 9, 10). The urmen were hit with sticks, stones and fists 
(Pros. Ex. NO* I#2»3,4 V "hey were kicked v'irlj hob -nailed boots 
(Pros. Ex. No. 1,4). of the SS men used their rifle butts as cLubs , 

and struck the prisoners with them (Pros* Ex, No. 1,2,3). the SS 

men used a horsewhip (Pros. Ex. No. 1,4,5)* 

The Americans were badly hurt although it does not appear 
that any of them'incurred permanent injuries (Pr» Ex, No, 1), One of 
them was rendered unconscious (Pros* Ex* No, 4)« Five of them sustained 
head injuries (Pros. Ex. No. 2), One had his nose "smashed" (Pros* Ex*. 

No. 1), One witness (R 3&) described their appearance after the assault 
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ast "dirty, partly covered with blood, badly beaten and looking like 

someone who received some good beatings". The assaults were committed / 

intermittently over a period of approximately 45 minutes (R 39), 

Finally, at lbout 1800, upon the intervention of the Orts- 
grupponleitor of hm 3 tettcn the assault was stopped (Pros, Ex. No, 1,2, 

3, R 26) and the prisoners wore marched away to a nearby Wehrmacht y 

camp where they received first aid (R 209, Pros, Ex. No. 5)» 1 

(b) Evidence as to each accused, 

1 . Franz GOETZ 

Two witnesses testified that this accused participated in 
the assault and battery. He hit the victims with hi 3 fiats -and kicked 
them with his feet several times. (R 175* 17, 13, 24). In a written v \ 

statement he admitted that he "beat an '.American standing next to me" 

(Pros. Ex. No. 8 ). 

2 . Norbert GRUBER 

, This accused was identified by seven witnesses!33 having 
participated in the assault and battery (R 43* 58* 69, 70a, 86, 191, 

203 , 212). One of these witnesses stated that he kicked the flyers > 

with his boots in addition to hitting them with hi 3 hands (R 9k) • In 
u written statement he admitted that he "hit an American 2 or 3 times" 

(Pros. Ex. No. 19 ), 

3. Friedrich HUEBNER I 

One witness testified that this accused "also assaulted the 
American soldiers, one who was tall and rather stout,' by jumping at him 
and hitting him a few times with his fists" (R 175)» HUEBNER has also 
admitted his participation in the offense by a statement in writing that 
he "punched a prisoner once on hi3 shoulder with my fist" (Pros.Ex.No, 20), 

40 

k. Josef PoULEZYNSKI • 

One witness testified (R 58) that he saw Paulczynski "tak¬ 
ing part in the beating". Another that he "was there* (R 43)» The ac “ 
cused admits (Pros. Ex. No, 9 ) that he"slipptd one of the victims. 

• ' 3. Johann FRE3oL 

Thre„ witnesses testified that Pressl participated in tho 
offense (R 43* 126, 129, 191). One of them stated that he used his 
feet as well as his fist3 (E 129), He has admitted (Pros. Ex. No. 18) 
that he "beat one of the parachutists with my right hand*. 

6, .To3ef 30IJUEH 

Four witnesses .oatified that fcjcauuh. a policeman (R 69 , 75* - 

204), participated m one assault (R 43*^9-•’5«36 s 2wj)» Two of them 
(R 75,86) stated that he kicked the flyer? as *vol\ as hit them with his 
hands. He has also aerittrd that he ■bear. 1 ' "he flyer (Pros, Ex* No. 10), 

* 

7. Friodrich vm^EITH 

The evidence against this -accused consists of a written state¬ 
ment by a witness, admitted into evidence as Prosecution Exhibit Number/ 

13, that* "Friedrich weimatu remarked in my presence on 20 March after 
tho mistreatment of th>. .lucr-cam ‘lifer hands still hart from beating’*, 

./einerth admitted in 1 vrlitcn statement that ru "slapped the American 
very lightly on the fac< " (Pros. Ex. Mo, 14). ' \ 


•v 


1 t 








Two witnesses testified that this accused participated in 
the offense. One of thorn (7; 91) testified that he "hit with his fi 3 ts 
in the direction of the Americ ns", the other (R 133. 139) that he beat 
the prisoners "with his hands and with his fists" for "a couple of min¬ 
utes, or five minutes". 

9. Ferdinand EDELTOTO 

One witness testified that this accused participated in the 
assault "with his fists* for "about thirty minutes" (R 39). «»nothcr that 
•he hit with his hands" (R 191). 

10. Ernst EHHAKT 

I 

This accused was seen participating in the assault by two 
witnesses. One of them stated (R 140) that he "be it with his hand 3 
or 4 times". The other testified that she saw him "beating with his» 
hands" (F 190). 

11. Rudolf GEfERHOFER 

' Four witnesses testified that this accused participated in 

the offense (R 58 , 86 , 127, 128, 129, 19^). He hit with his fists (R 90) 
according to one. He "beat with his open hand" (R 128) according to an¬ 
other. A third said that Ire saw him strike the flyers (R 191). 

12. Herta HAU3..IRTH 

The evidence against this accused consists solely of the state¬ 
ment by one witnc33 that 3he saw the accused standing among tho crowd but 
"I cannot remember what he did" (R 163 ). 

13. Friedrich K1SCH 

The evidence against this accused consists of the statement 
of one witness (R 187) that he saw him tike 1 horse whip from a driver 
of a wagon .and saw him "swinging the whip in the direction of the flyers". 
It "gave thb appearance of beating someone" (P 138). He did not see any 
blows struck by the accused. (R 137). 

14. Qretl KURISKA 

One witness testified that she saw this accused "boat with 
her hands" (R 44)» There is no other evidence m tho record against thi 3 
accused. 

15. Stefoni » K„hrJER 

Four witness? testified that tn. s .caused spit at tho Americans 
(R92.143.148,' 139 )- > r; of then said th is ».ta al 0 ' pushed them with the 

hands" (R 159 ). 

16. Ell sab:, ;.,»t ?}a\3EL 

Two witnesses t ?. 74 O, 192) testified that Perbel pulled the 
hair of one of tho flyers* Another (R 70A) hm nor at the scene of the 
assault* In a written siefcement (Pros. Ex. No 2i) in which she denied 
that she "even touched 1 one-of the .'jneriems* sh 3 admitted that she "only 
made disapproving rom.r'c., a>cut the bomb-raids r ,. 


17. Fr .nz SC l JQbOEjl 1 '01''ER 

i 

Thi 3 accused, a police official (R 229), was identified as hav¬ 
ing participated in the offense by five witnesses (R 43 , 58,69,74,86,147, 
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150). Two of them (R 74#99) 3 f iid th it he kicked the flyers as well as 
beat thorn with his fists. One of them s.id ho wore "high boots, with 
mils" when he kicked them (R 74)* 'ftie other (R 89 ) testified that ho 
beat "with his fists and boots from the beginning to the end" of the beat¬ 
ing# i 

18. Josef a ijOHMIDH JMER 

i 

Tv/o witnesses identified this accused as having participated 

in the ‘assault (R 127,129,176). One of them said that she "cursed the 

soldiers and spat at them"(R 176 ), The other that she "beat with the 

fist" and that she was "pushing with her foot" (R 1^29)# 

$ 

19. Stef an SCH.V.'JtTZ 

The evidence against this accused consists of the testimony 
of one witness that he "hit at" the American flyers /or a "quarter of 
an hour" (R 91), . 

20. Victor ZIEGLER 

Two witnesses of the prosecution mentioned this accused' in 
their testimony. One of them said th it' hr struck the American flyers, 
with his fists (R 86,91,125.126), The other said that he"saw Ziegler 
but when 1 saw him he did not do anything* (R 203). 

21. Karolinc HENDL 1 

This accused was also identified by two witnesses for th'o 
prosecution. One of /them testified that "she spit it the face of the 
American flyers and asked the crowd to beat them* (R 90)# The other 
saidi "she was supposed to have spitten but I did not see it" (R 75)# 

22. Alois LACHINGER 

I 

The evidence against this accused consists of the 'testimony 
of one witness (R 175) that he could "not supply more spit than he used 
for spitting at the Americans. SUrthermore he called them.gangsters and 
similar names.* 

29. Rudolf MAY ERHOFER 

The evidence against^ this accused consists of the testimony of 
another accused, GEYERH0F1R, that! "Mayerhofer came with a shovel. I 
thought that he desired „to bit with the shovel and I took away the shovel 
from him and told him he must be mad" (R 4^9)# In a written statement the 
accused admitted that he had. a shovel and that he remarked 1 "You cursed 

fellows. I'll knock you down like dogs" (Pros. Ex. No. 16). 1 

« 

2It. Paul NIE.JEZ 

I 

The evidence against this accused consists solely of the testi¬ 
mony of one witness (R 192) that she saw him "hit with his hand* during 
the assault. 


29. Franz BflJCKBOIiCK 

\ 

The evidence against this accused consist of the testimony of 
one witness that he recognized the accused as having participated in the 
incident (R 32 )f, and that of another (R 145) that the accused, after the 
beating "told me 'How my fists are aching' I asked him why. He said he 
just hit. I asked whom, he said at the soldiers." In a written state¬ 
ment Bruckboeck admitted that he "pushed one American once with my hand" 
(Pros. Ex. No. 12). 






/ 


t 


6 * Evidence for the Defense 

(a) .»s to each accused , 

I 

* 

1. Franz GOETZ 

This accused elected to remain silent at the triil (R 228)* 
His wife testified, principally in mitigation, (R 2?4) that he is a 
very, sick man, that he is very excitable, and that he is subject to 
hea!rt attacks. He "once tore off his clothes in his excitement". T,<o 
'doctors' statements to the effect that accused had been under their care 
for an acute heart condition were introduced into evidence (Def Ex D 
& E). • 


t 


2. Morbert GRUBER 

Thi 3 accused also elected to remain silent (R 228). In his 
written ‘statement admitting that he hit an American (Pros Ex No 19) he 
denied that he kicked anyone. 'One of the witnesses for the prosecution 
(BRIGFELLNER) who had testified that he participated inthe beating was 
shown to have made a previous statement in writing (Def Ex A) th^ti "I 
have seen too a man.beating with a cudgel, but I did not recognize him, 

I only heard that he was said to be GHJBER Bertl". No mention of NorbeVt 
GRJBER was made in this previous statement of the witness. 

3. Friedrich HT1ERNKR 

This accused also elected to remain silent at the trial (R 
228 ), Nor was any evidence in his behilf introduced by the defense* In 
hi 3 written statement admitting his participation (Proa. Ex. No. 20 ) he 
stated that he only punched a prisoner once on his shoulder. 

ia* Josef PADLEZYNSKI 

4 1 m-.i . 1 . - . 

This accused his also elected to remain silent at the trial 
(R 228 ), His wife testified th^t he was in the list war, that he is 
very nervous, that he is always suffering, that ho was in an air raid 
shelter for five or six hours immediately preceding the assault, and ' 

that he had beeri in a hospital for two months prior to the issault (R 

2j 3, 23k)* X \ 

5* Johann PRESSL 

This accused also elected to remain silent at the trial 
(R 232). No witnesses testified in his bch ilf• A medicil report dated 
3 January 1947 stating thit subject has high blood pressure, vasoneurosis, 1 

and goitre was admitted into evidence (Def* Ex, I). 

6 . Josef 3CHPEH 

1 

' This accused also elected to remain silent at the trial (R 
233 ). No witness testified in his behalf.* In his statement admitting 
the offense he states that he was induced "in ivjf excitement to beat" v 
upon the instigation of MITTEFDORFER, tho Burgomaster (Pros* Ex. No. 10 ), 

7. ft'iedrigft.ffgNBffH 

This accused also elected to remain silent (R 233) md there 
were no witnesses who testified in his behalf* In his written statement 
admitting the offense he 3aid that he only "slapped an Amcric in very light¬ 
ly on the ficc" (Pros. Ex. No* 14)* 
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8. Rudolf BAST 

' B^st elected to testify under oath (R 373)* He states that 

he was never in the Hauptplatz duxing the time that the assault took 
pi ice. after the ill clear at 1413 he proceeded from in air r aid shelter 
to his own home. He remained there until approxim tcly 1700 a/hen he walk- 
. ' cd from there to the home of a friend for the purpose of assisting in sal¬ 
vage work at that house which h <4 been badly damaged in tho air raid- He 
remained there until about 18^0, : leaving that place only two or thru- times 
for brief intervals. During these intervals ho transferred salvaged items^ 
from the damaged house to his own by a wagon and did not go to the llaupt- 
platz. Between 1820 and 1330 he walked over to the Hauptplatz and saw the 
Americans but the crowd had dispersed by this time and the’ assault was ovoi 

This testimony of the accused wi 3 substantially corroborated 
in viiole or in part by nine other witnesses who testified in his behalf 

(R 383 . 389 . 387 , 391 . 394 . 396 , 399 . 400 , 403 ). ' i 

9. Fordi nand EDEIKANN 

Thi 3 accused also elected to testify under oath (R 352). He , 
stated tnat he did not arrive it the Hauptplatz until two or throe minutes 
before the Americans were marched off, th_.t he did not got closer than 4 
• or '5 meters to them; that he did not strike them or spit it them? and that 
he did not incite anyone cl30 to assault them. 

c 

One witness, who testified in his behalf,.stated that he 33 W 
Edelmann when the latter arrived at the Hauptplatz and that at this time 
the beating wis over (R 378). In addition, two witnesses for the prosecu¬ 
tion hid testified that they did not see him among tho crowd during the 
assault (R 35,51)* . 

1 r 

10. Ernst ERKiRT 

t 

• Thi 3 accused also elected to testify under oath (R 246 )* lie 
testified that he never came closer than 25 meters to the Americans (H 
247 )* On cross examination, however, he admitted that he come within 
two or three meters of them (R 251). No other evidence was presented in 

his boh-If. ) 

\ 

11. Rudolf GESfSRHQFER 



, This accused also took the stand to testify in his own defense 
(R 468 ). He testified that he did not b it; spit at; swear atj: or other¬ 
wise incite others to beat the Americans# He said that, on the contrary, 
he reijuosteu one soldier to stop beating an American with his riflo butt, 
that he helped one Araorioan to disentangle himself from his parachute, 
th at he took away a shovel from the -.ocused Mayorhofer because he thought 
he was going to hit the Americans with it, aVad that later ho expressed 
his disgust at the beating to hi3 family, his maid, and his labor organ¬ 
ization (R 477). Another defense witness testified that the accused said 
the "prisoners are not to be be .ten" while the. assault was taking place 
(H 497). His maid testified that, when the accused arrived home, he stat¬ 
ed that "it is a 3 hamo to beat such defenseless American fliers" (R 477)* / 

.another witness testified that ho saw the accused help one of th Americans 
to disentangle himself-from his parachute (R 487)# Anothor testified 
that ho saw the accused "drag one man by the shoulder and told him to have 
sense and not beat them" (R 489)* Finally the defense introduced into 
evidence a letter written by Col, W. P. Yarborough, and Americin, which' 

testifies as to the good character of the accused (Def. Ex, V), 

/ 

12. Herta HAUSnIRTH 

This accused his also elected to testify undc'r oath (R 275)* 











I 


•Sho stated that she wis either in her house or her store during the entire 
period of the assault and that she did not go into tho Hauptplatz it any 
time after the air raid* This testimony was corroborated in pirt by the 
v/ritten statement of another witness (Dcf. Ex.F). 

13, Friedrich KISCH 

This accused also elected to testify under oath (B 3®3)» He 
denied that he used a whip on tho Americans or tint he h id a whip in his 
possession on the day of the assault. He stated that the whip was wield¬ 
ed by a Sergeant of tho air forces who was very close to him at the time. 
Ho did not striko, hit or kick any of the Americans,but, on the cor/.rary, 
ho tried, unsuccessfully, to interfere in their favor. One witness test¬ 
ified that the accused, after tho assault "protested* the action of the 
crowd and told him that he left the soene of the assaul’t because it made 
him sick. In a written statement (Def, Ex^ G) another witness said* "I 
can only state that the soldier who beat with 3 whip was not Mr. Ki 3 ch", 

Ik, Grotl KUBISKA 

' This accused also elected to testify under oath (R k2l\), She 

denied that she w.,s in the Hauptplatz at any time during the assault. 

She stated, that after the air raid, die proceeded directly to her own 
home and then, after changing her clothes, she went'directly to the home 
of her parents. She spent the rest of the day un^il dark carrying furn¬ 
iture and doting from her parents home, which had been badly bombed, to 
her own home, and then returning to her parents' home for another load. 
Her testinony was corroborated in vfcole or in part by the testimony of 

six other defense witnesses (R 43°t432»434»436»Wf6iM8)» 

* • 

x 15* otefanie KARNER 

This accused also took the stand to testify under oath (R 283 )* 
She denied that she beat, Sj.it at, pulled hair of, shouted at, or other¬ 
wise participated in theassault on the Americans# She stated that she t 
never came closer to them than 3 or 6 meters# A defense witness testified 
that she saw the accused for 5 to 7 minutes during the beating (R 296 ) ant 
that during that time the'accused did not beat, spit at, or shout at the 
fliers. 

/ 

16, Elisabeth 

This accused also elected to testify.under oath (R 238 ). ohe 
stated that she was within 2 or 3 meters of the Americans for "not even 
one minute" but that she did not beat them or pull their hair. On cross 
examination she admitted that she made certain disapproving remarks at 
the time but stated that they wefe not diteoted towards the Americans buc 
to a French prisoner of war who was standing next to her (R 2651266 ), A 
witness for the defense testified (R 268 ) that she saw the accused appioa; 
and leave the scene, that the accused was within about 2'meters of the 
Americans for about 10 minutes, end that she did not beat, spit at, or puj.1 
the hair of any American* On cross examination (R 270) this witness staci 
that the accused shouted "you are the .dogs who bombed us toddy*. Another 
witness f~>r the defense testified (R 270) to substantially the same facts, 
including the shouted remark of the accused concerning Americans; 

tt • 

17. Franz 8CHL0EQELH0FER 

f ' * 

This accused also elected, to testify under oath (R 229)* He 
denied that ha beat or kicked any of the Americans but stated that, on 
the contrary, he unsuccessfully attempted to prevent two German soldiers 
from striking them# No other witnesses testified in his defense# 


•3- 
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18. Josefa SCHMIDHAMMER , 

This accused also elected to testify under an oath (R <252), 

She stated that, out of curiosity, she joined the crowd in the Haupt- 
platz for a short period of time but that she did not beat, shout at, 

' spit at, or urge anyone else to beat the fliers. No other witness! j 
testified in her defense, 

19. Stefan SCHWARTZ 

This accused also elected to testify under oath (R 495)* He 
testified that be was in his store, which is located on the Hauptpiatz, 
during ihc entire period of'the offense•except for a twenty second period 
Aien ho stepped a few. paces out of his store into tpe squire. He never 
came closer than 14 or 15 meters to the fliers. This testimony was corro¬ 
borated by two other defense witnesses (R 413* 417), One of thorn was in 
his store during the entire period of the beating and the other was there 
for a substantial part of that period. In addition one witness for the 
prosecution had testified (R 34)* "I a® quite convinced he did not part¬ 
icipate in the beating because at about 5*°0 O’clock when I met him at 
the store he asked what was about the whole thing", Another witness for 
the prosecution testified (R51)* *1 did not see him in the crowd", 

20. Victor- ZIBGLEK ^ 

This accused also elected to testify under oath (R 240), He 
stated that he went into the crowd for two or three minutes but that, at 
that time, the Americans were not being beaten. He did not beat anyone 
or urge anyone else to. Ho remained silent. After standing there for 
2 or 3 minutes he returned to his office. One witness for the prosecutiot 
testified thati "I saw Ziegler but when I saw him he was not doing any¬ 
thing" (R 203), 

al, Karoline HENDL 

This accused also olected to testify under an oath (R 323), 

She denied that she played any part whatsoever in the assault. She 
stated that she was in her store during the entire time that it took 
place and that she ne/er left it during that time. Five witnesses for 
the defense who were in her store at various times during the beating 
corroborated her testimony in whole or in part (R 329*330,331*333*337)* 

One of the witnesses (R 338) stated th,t she was in the accused's<store 
from 1630 or 1645 until about I83O and that thea ocused never left the 
store during that time, as far as she knew... ». . ’ 

22. Alois, I -fCHINftKR f ■> 

, ijtr b. 

This acoused Also elected to testify Under oath (R 311)* He 
denied that he participated in the assault.* a then he was about 10 paces 
from the Americana he made a gesture of disapproval at the beating which 
he ‘described as a "gesture of spitting*. A Witness for the defense test" 
ified that she did not see the accused come any closer to hie Americans 
thin 10 njeters and that he did not spit at, beat, or incite others while 
she observed him (R 320)* She saw him leave the crowd. 

29. Rudolf 

This accused also elected to testify under oath v (R 234)* 

He stated that he entered the crowd with a shovel in his hands, that 
Geyerhofer took it away from bits, and that ho reacted to this action of 
Geyerhofer* s by aiyingt fJTou dam boys, I will hit you down like dogs". 

Ho explained thi3 remark as follows (R 325)* *1 did not mc-an the Americans 
and did not direct my words at them Way be I wanted to say to Geyerhofer* 
■Why did you take my shovel?* He stated that ho did not strike the America 
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This accused also elected to testify under oath (R 452)* 

Ho stated that he came into Hauptplatz for a fear minutes at about 
1800, but that he never came closer than 4 or 5 motors to the Amer¬ 
icans, and ho did not strike- or raise his hand at tho Americans (R 
463), He did move his hands once in a gesture of dispproval. One 
witness for the defense testified that 3ho saw tho accused standing 
in the Hauptplatz, holding a bicycle, about 5 minutes before the Amer¬ 
icans were marched away but that she did not se«. him come close to tho 
Americans at any time. Another witness testified that she saw the ac¬ 
cused enter and leave the Hauptplatz and observed all of hi3 actions 
while he was there (R 4^4) • He did not get close to the crowd or beat 
anyone* He raisod his hand to his nose once* 

26* Franz BHJCKEUBOK 


This accused elected to remain silent (R 23?)* Ho evidence 
was presented in his behalf. In his written statement admitting the 
offense (Eros. Ex* No* 12)said that ho was "excited so much" and 
that he had "lost control of my senses"* • He also said in this state¬ 
ment that he only "pushed" the American once"* 

(b), General Matters of Defense* 

. • * • 

- It was emphasized by defense oounsel, in his closing 
argument (R 520,521) that* (1) the people of Am3tetten had undergone 
in extremely heavy airraid immediately prior to tho offense (Paragraph 
6a supra), (2) the ringleaders of the offense were the 33 captain and 
the Burgomaster (paragraph 6a supra), and not any of the accused and 
/ (3) no permanent injuries were received by any of the victims (para¬ 
graph 6a supra)* 


The Military Commission vhich tried this case was appointed pur¬ 
suant to authority delegated by the Commanding General, United States 
Forcos, iiirop^an Theater, to the Commanding General, United States 
Farces in Austria^ by letter. Headquarters, United States Forces European 
.Theater, -aG 250* 4 GAP-aGO, 10 October 1945 subject! "Authority to 

appoint Military Commission"* The commission was appointed by paragraph 
2* Special Orders Number 3®4# Headquarters United states Forces in Austria 
31 December 1946* The provisions of paragraph 3 3, War Crimes Metaor- 
andum Number 3* Headquarters United States Forces in Austria, 23 ipril 
1946, were complied with in that the commission was compose d of more 
than three commissioned offioers, and that a Trial Judge Advocate and 
Defense Counsel and assistants for each were appointed* The charges 
were properly sworn to, and were referred by propfcr indorsement to the 
Trial Judge Advocate for trial* The chargbs'were served Jon the accused 
more jthan five days prior to the date of the trial. Tho accused were 
represented by two United States civilian attorneys. A fair and impirtiu'. 
trill was held* Two competent interpreters were sworn, and the entire 
proceedings were interpreted into the German language for the benefit 
of the accused* » 


That 1 Military Commission has the jxiwer to try enemy nationals 
for offenses against tho liwa and usages of war is settled* Such a 
Commission is a tribunal created under the common liw of war and has, 
under international law, jurisdiction of offfenscs against the lav/s of 
war (SEJGW 1943/l76?l) and over individual perpetrators thereof (Articles 
2 and 3 of the Gone/ , (prisoners of war Convention, 27 July 19291 Article 
23, paragraph (c) oftho Annex to the Hogue Convention Number IV of 18 











October 1907» Change l' ( 15 November 1944» paragraph 345* 1, 27-10* 

Rules of Land Warfare)* It is beyond question that the offense in 
this case - the assault and battery by civilians of surrendered* un¬ 
armed prisoners of war - was a violation of the laws of war properly 
triable by a military commission having custody of the offenders ag¬ 
ainst those laws* 

9« Procedure. 

# 

The proceedings of the Commission were* in general, conducted in 
accordance with the rules of procedure prescribed for general courts- 
martial* which is in accord with paragraph 4* War Crimes Memorandum 
Number 3» os, which provides that Military Commission will have regard 
for, without being bound by, such rules# 

The accused were arraigned at the beginning of the trial in the 
usual manner and all of them pleaded not guilty to the specification 
and not guilty to the charge (R 5»^»7*9)* Prior to the pleas to the 
gneeral issue a motion to sever two of the accused SCHLOECELHOFER and 
GESfERHOFER, on the ground that their defense would be antagonistic to 
the defense of other accused, was made by defense counsel (R3). The ; 
motion was denied (R 5)» The determination of this question was clear¬ 
ly within the discretion of the Commission (See MCM 1920, Section 716* 
page 55)l nor does the subsequent presentation of the evidence reveal 
that any substantial right of any accused was injuriously effected by 
the denial of this motion* 

After the Prosecution*s opening statement, and before any evid¬ 
ence was introduced, the prosecution with the approval of the appoint¬ 
ing authority (R 13), moved to amend the specification by adding the 
words, "and batteries* after the word ■assault"* The purpose of this 
amendment was to meet an objection by the defense to the use of the 
term *beating* by the prosecution while describing the offense in its 
opening statement. The defense argued that sinoo an assault did not 
necessarily imply a battery it was improper and prejudicial for the pro¬ 
secution to describe the offense as such* In view of the faet that a bat 
tery is defined as "an assault in which force is applied—* (see MCM 
1926, Section 149L, page 177), and in view of the fact that the evidence 
is incontrovertible that such force was applied, this argument of the 
defense'appears to be someitoat tenuous. In any event, the amendment 
was clearly permissible under MCM 1928, Section 73, Pig® 57* and further¬ 
more, the defense specifically affirmatively stated that they had nd ob- 
jectipn to it (R 13)» 

* $ 

The record reveals no errors or irregularities of importance or 
which affected adversely any rf,the substantial rights of the accused. 

The trial was held with impartiality and ajfull opportunity was given 
to each accused to present any matter in hi3 defense which he might dee:* 
to. The Commission explained fully to all Qf the accused their right to 
remain silent* to testify as a witness, or tomake an unsworn statement 
(R 225)# Although hearsay evidence was admitted in several instances, 
this is clearly permissablo under paragraph,5 War Crimes Memorandum 
Number 3, cb, the only condition being that it have probative value to u 
reasonable man* The proceedings satisfied all of the- requirements of a 
fair trial. 


10. Sufficiency . »/ 

Thors can be no question but that the oharge and specification 
allege an offense against tbo laws of war* ^rtlole 3* Geneva Convention 
of 27 July 1929* relative to the treatment of prisoners of war, as citedv 
in paragraph 74* IM 27-10, Rules of Lq&d ior/aro, stitas a»:follow**- 
/■frinoners of war hav the right to have their persons and their honor 








* 4 

* 

respected*" Article 2 of the same Convention, cited in paragraph 73 * 

27-10, page 17, states, "Prisoners of war — must at all times be treat¬ 
ed with humanity and protected, particularly against acts of violence, 
insults, and public curiosity." It would appear to be uncontrovertible 
that the coamission of assaults and and batteries upon surrendered, un¬ 
armed prisoners of war is a violation of these articles. 

The Commission, then, was faced with the question of determiaing 
whether each individual accused was or was not d participant in the off¬ 
ense. In thi3 connection, reference is nude to the rule of law normally 
applied to participation in offenses of this nature. This rule has been 
stated as follows (tfhartoN 1 s Criminal Law, Vol II, p 2195)* 

"In riotous and tumultous assemblies, all persons who are 
present and not actually assisting in their suppression 
may, where their presence is intentional and where it 
tends to the encouragement of the rioters, be prima facie 
inferred to be participants, and then obligation is cast 
upon a person so circumstanced, in his defense, to prove 
his actual non-interference." 

Ten of the accused were acquitted of the charge and of the spec¬ 
ification. It is deemed sufficient to say that, although a prima facie 
case w.ts established against each of them, the Commission was justified 
in finding as it did. Each of them presented in their defense evidence 
which, if believed, could have resulted’in no other justifiable finding. 

There is also ample proof in the record to sustain the conviction 
of each and every accused who was found guilty by the Commission. Eight 
of them, GOETZ, GRUBER, HGEBNER, PAULEZYNSKI, PRE3SL, SCRUEH, WEINBRT, 
and' BRUCKBOECK, admitted their guilt in written statements which were 
properly admitted into evidence. In addition to their confessions there 
was, in every instance, competent corroborating evidence to sustain theii 
convictions (see paragraph 6 supra). All of the other seven who were 
convicted, i.e., EKH JiT, GEYERHOFER, KoHNER, FERBEL, 3CHL0 fGELHOFER, 
SGKtEDHAJjMiR, AND MAYERHOFER’, denied that they participated in the off¬ 
ense (see paragraph 7 supra). Hie Commission, by its verdict, fbui.d 
to the contrary, and it is only.necessary to review the evidence against 
them (see paragraph 6 supra) to conclude that it was amply justified in 
electing to believe that evidence rather th - ':. the evidence presented by 
the defense. 

Counsel for the accused GEYEFHOFER has presented a petition for 
"consideration and reversal* of his conviction. In this petition it is 
argued that, since MMfSEHOFER was found guilty, the Commission must have 
believed the evidence ag3inst him, and that that evidence, if believed, 
excludes the possibility of the guilt of GEYERHOFIR. The evidence ag- I 
ainst Mayerhofer consisted of a statement by Goyerhofer that "Mayerhofa" 
came with a shovel, I thought that he desired to hit with the shovel an 
I took the shovel from him, • In addition, there was an admission iy 
Mayerhofer that Geyerhofer took the shovel away from him and that he 
(MAYERHOFER) remarked* "You cursed fellows, I'll knock you" down like 
dogs." Since the Commission must have believed this evidence to convict 
Mayerhofer, tho defense argues, it must have believed that Geyerhofer 
was innocent. In so far as this argument tends to highlight an element 
of Geyerhofer’s defense, it is not without merit. Howevor, it is not 
believed that, the conclusion drawn, (i.e,, of Geyerhofer's innocence) 
is one that necessarily follows. Conceding that the Commission believed 
that Geyerhofer took the shovel away from Mayerhofer it was not, for the 
reason alone, forced, by logic or otherwise, to believe that Geyerhofer 
took the shovel .away for the purpose of protecting the Americans* As 
stated in paragraph 6 supra, four witnesses positively identified this 
accused as having participated in the assault. Having shown by its ver¬ 
dict th t it did believe them it cannot be said that this testimony is 
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irreconcilable with the shovel incident, or that there is not sufficient 
competent evidence in the record to sustain the finding of guilty. It is 
believes, therefore, that this petition should be denied. 


According to the provisions of paragraph 13a, War Crimea Memor¬ 
andum Number 3» this Headquarters, 23 April 194&* the Commission could 
adjudge any type of punishment referred to in paragraph 45 N\r Depart¬ 
ment Field Manual 27-5* subjccti "Military Government and Civil Affairs", 
dated 22 December 1943* U P to and including the death penalty. This is 
in accordance with the general principle of international law that all 
war crimes are subject to the death penalty, although a lesser penalty 
may be imposed (see paragraph 357* PM 27-10, Rules of Land Warfare, page 

39). 

\ 

The Commission was, therefore, entitled to adjudge such sentences 
as it deemed appropriate based on the facts adduced at the trial. with 
one exception, discussed below,the sentences given seem to be fair and 
commensurate vdth the degree of guilt of each accused,Only three of those 
eonvicted were sentenced to more than two years confinement at hard labor 
(see paragraph 4 supra). Two of the three, SCHUEH and SCHLOBGELHOFER, 
were shown to have been policemen (R 69 , 75 and 229) of Amstst'ten, and 
the Commission undoubtedly felt that, as such, their responsibilities 
towards the tictims were greater, and therefore, that their violation 
of those responsibilities should carry a greater penalty. No fault can 
be found with this reasoiaing. 

The record does not seem to aocount, however, for the severity of 
the sentence imposed upon GHJBER, except for the fact that he was ident¬ 
ified by more witnesses (sevdn) as having participated in the offense, t 
ttian any of the other aceused, The degree of his guilt does not appear 
to have been greater than those of the accused who were sentenced to 
two years. It is not believed that a mere cumulation of evidence to the 
same fact justifies the impoeition of a more severe punishment than would 
be imposed when that fact is established by evidence vdiich is only quant¬ 
itatively less. It is accordingly roconmended that the sentence of this 
accused be mitgated to two years confinement at hard labor. 

In a letter, dated 22 January 1947* add-esaed cd the Commanding 
General USFa, and signed by all of the members of the(Commission, which 
has been appended to the record of trial, the rev?.t. .ing authority was 
requested to take into consideration the length of time that each accused 
had spent in confine rent prioi to the trial. Since this request clearly 
infers that tho court did not take such time into their own consideration 
of tho sentences, and since there appears to be no sound reason'why this 
time should not be taken into consideration, it is recommended thut ;ho 
request of the Commission bo complied with, and that that part of each 
sentence which the accused has spent in confinement prior to trial bo 
remitted* In this connection, a list of those accused who were found 
guilty, together with the length of time each has spent in confinement 
(R 536,537) and the sentence imposed upon each, follows 1 


ACOJoED 


GOETZ 

GRUBER 

HUEENER 

PAULEZjfNSKl 

PRESSL 

SCHUEH 

WHNERTH 

ERHART 

GEYERHOFER 


LENGTH OF TIME 


18 months 
20 months 

18 months 
15 months 
20 months 
20 months 
10 months 

19 months 

20 months 


SENTENCE 


24 months 
4 years 
24 months 
24 months 
24 months 
54 months 
18 months 
18 months 
24 months 








k 


K-iRNER 

PERBEL 

3 CHLO EGEIJiOFER 
SCK ’JDHAMMER 
MAYiullOFER 
BRUCKBOECK 


none 

19 months 
11 months 

20 months 
19 months 
19 months 


3 months 
18 months 
60 months 
18 months 
12 months 
24 months 


* Up to 22 January 1947 

** Recommended that it me mitigated to 2 years for reasons 
stated above. 


* 


4 
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It is not believed that, in addition to those suggested above, 
any valid roasons f for clemency exist* All of those convicted have 
filed petition for such clemency are iven except that the accused 
are in bad health, that their continued confinement,will work a hard¬ 
ship on themselves and their families, and that they are of good chara¬ 
cter* Conceding the truth of these statements, it is not believed that 
they furnish a sound basis for any additional clemency. 


12. Opinion 

i 

It is my opinion thatt 

(a) The Military Commission was legally constituted* 

(b) The Military Commission had jurisdiction over the offense 
and thepersons charged* 

(c) The record of trial is legally sufficient to support the 
finding of guilty and the sentences* , 

(d) No errors injuriously effecting the substantial rights of 

the accused were committed during the trial* ' 

lit_l&ggmaBdAtisa 

/ 

It is accordingly recommended thiti 

(a) The sentences of Franz GOETZ* Friedrich HUEBNER, Josef 
PAULEZYNSKI, Johann PRES3L, Josef SCHUEH, Friedrich WEINERTH, Ernst 
ERFURT, Rudolf GEYERHOFER, Elisabeth PERBEL, Franz SCHLOEGELHOFER, 

Josef a SCKUDIUI/MER, Rudolf MAYEFflOFER, and Franz BHEJCKBOECK, be ap¬ 
proved, but that part of each sentence which the accused has spent in 
confinement prior to trial be remitted. 

(b) The sentence of 3tefanie EARNER x approved. 

(c) The sentence of Norbert GRUBER bo approved but that the period 
of confinement be reduced to two years at hard lu\>or, and that, owing 

to the length of time said accused has been in confinement, twenty (20) 
months of ,the confinement imposed,os reduced, be remitted* 

• / , / 

jJa Asfctea 

■ v / * 

No confirmation of the sentences is required where the Commanding 
General, United States Forces in Austria, i3 the app Q inting authority, it 
is the case here (paragraph 3 h War Crimes Memorandum Number'3, thi3 He*:, 
quirters, 23 April 194&)* Accordingly, actions designed to carry 1;he 
foregoing recommendations into effect, should they meet with your app¬ 
roval, are submitted herewith* 

. - /s/ Robort w» Mapes 

/t/ ROBERT W. MAPES 
Review Attorney 
War Crimos Branch 


I have read the record of trial in this case 
and concur in the above review* 

/a/ C. R. Bard 
/t/ C. R. BARD 
Colonel JAGD 

Judge Advocate I 
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HEADQUARTERS 

UNITE) STATES FORCES IN AUSTRIA 
APO 777 • U.3» Army 


MILITARY COMMISSION ), 

* 18 April*1947 

ORDERS NUMBER 2 ' ) 

1 

Before a Military Commission which convened at Salzburg, Austria, 
pursuant to paragraph 2, Special Orders Number 304, Headquarters, United 
States Forces in Austria, 31 December 194&i were arraigned and tried* 

Franz Goetz, Nor’-.ert Gruber, Friedrich. Huebner, Joseph Paulezynski, 

_Johann Prossl, Josef Sohueoh, Friedrich Weinerth, Rudolf Bast, Ferdinand 
Edelinaun, Ernst Erhart, Rudolf Goyerbofer, Hcrta Hauswirth, Friedrich 
Kisch, Gretl Kubiska, Stofanie Earner, Elizabeth Perbel, Franz Schloegel- 
hofer, Josefa Schmidhannor, Stefan 3chwartz, Victor Ziegler, Karoline 
Hendl, Alois Lachingor, Rudolf Moyorhofcr, Paul Niemiez and Franz Bruck- 
boeck, Austrian nationals, 

' 

, \ 

CHARGE* Violation of the Laws of .Var« 

Specification * In that Franz Goetz, Norbert Gruber, Friedrich , 
Huobner, Joseph Paulezynski, Johann Prossl, Josef Schuech, Friedrich 
weinerth, Rudolf Bast, Ferdinand Edelinaun, Ernst Erhart, Rudolf Gey** 
erhofer, Herta Hauswirth, Friedrich Kisch, Gretl Kubiska, Stefonie Earner, 
Elizabeth Perbel, Franz Schloegelhofer, Josefa Sohmidhatnmer, Stefan Sch¬ 
wartz, Victor Ziegler, Karoline Hendl, Alois Lachingor, Rudolf Mayorhofer, 
Paul Niemiez and Franz BruokbOeck, did, at or near Amstetten, Austria, on 
or about 20 March, 1945» wilfully encourage, aid abet and participate in 
committing assaults upon fifteen unknown American, airmen, members of the 
United States army, who wero then unarmed, surrendered prisoners of war in 
the custody of the then German Reich, 

PLEAS 

Franz Goetz |: 

To the Specification of the Charge 1 

To the Charge t 

Norbert Gruber* 

To the Specification of the Charge!: 

To the Charge * 

1 

Friodrich Huobner* 

To the Specification of the Charge1 

To the Charge t: 

Joseph Paulezynski• 

To the Specification of the Ch»rgei. 

To the Charge l 

Johan Prcsslt 

To the Specification of the Charge* 

To the Charge 1 

Josef Schuech* 1 

To the Specification of the Charge* 

To the Charge ^ * 

Friedrich Weinerth* * ' 

To the Specification of the Charge* 

To the Charge * 


Not Guilty 

* Not Guilty 
</ 


No) luilty 
' Not Guilty 


Not'Guilty 
Not Guilty 
iv h a ■ 

Not Guilty 

Not Guilty 
. . • 


Not Guilty 
Not Guilty 


Not Guilty 
Not* Guilty 


Not Guilty 
Not Guilty 


/ 







/ 


s 
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Military Commission Orders Number 2 • Hq USF.», 18 April 1947* 


Rudolf Bast I: 

To the Specification of the Charget 

To the Charge t 

Ferdinand Edelinauni 

To the Specification of the Charger 

To the Charge • I 

Ernst Erh arti 7 

To the Specification of the Charge I 
' To the Charge l 

Rudolf Geyerhoferi 

To the Specification of ( the Charger 

To the Gurge |: 

Herta liauawirth t 

To the Specification of the Charge! 

To the Charge , » 

Friedrich Kischi 

To the Specification of the Chargei 

To the Ch irge • 

Gretl hubiaka j t 

To the Specification of. the Charge! 
To the Charge , * 

Stefanid Earner i t 

To the Specification of the Charge! 

To the Charge : 

Elizabeth Porbeli 

To the Specification of the Ch jrgo» 

To the Charge t 

\ 

Franz Schloegelhoferr 

To tno Specification of the Charger 

To the Charge » 

t ’ » 

Josef a Schmidhammen 

To the Specification of the Charge! 

To the Charge r 

Stefan Schwartz| 

To the Specification of the Charge! 
To the Charge . t 

Victor Ziegler! 

To the Specification of the Qiurger 
T) the Charge 1 I 

i 

Karoline Hendli 

To the Specification of the Charge! 
To tho Charge 1 t 

-ilois Lachingcri 

To the Specification of the Charge! 

To the Ch irge I 

Rudolf Muyei’hofori 

To tho Specification of the C .rgei 

To the Charge I 

- 2 - 


IJot Guilty 
Not Guilty 


Not Guilty 
Not Guilty 


Not Guilty 
Not Guilty 


Not Guilty 
Not Guilty 


Not Guilty 
Not Guilty 


Not Guilty 
Not Guilty , 


Not Guilty 
Hot Guilty 


Not Guilty 
Hot Guilty 


Not Guilty 
Hot Guilty 
\ 

Not Guilty 
l ot Guilty 


Noe Guilty 
Not Guilty 


Not Guilty 
i Not Guilty 


Not Guilty 
Not Guilty 


Not Guilty 
Not Guilty 


Not Gdilty 
Not Guilty 


Not Guiltyi 
Not Guilty 


i 


i 
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Military Commission No# 2# Hq.USIA, 18 Apr 47* 
Saul Niemiezi 




# 'il 


To the Specification of the Charge 

t 

Not Guilty 


To the Charge 

1 

Not Guilty 


Franz Bruckboeok* ' 

To the Specification of the Charge 

1 

Not Guilty 

. - 

To the Charge 

t 

Not Guilty 

') 

Rudolf Basti 

Of the Specification of the Charge 

1 

Not Guilty 

- V 

Of the Charge 

» 

Not Guilty 

; 

t 

Ferdinand Edulinaun* 

Of the Specification of the Charge 

t 

Not Guilty 


Of the Charge 

1 

Not Guilty 


Herta Hauswirthl 

Of the Specification of the Charge 

1 

Not Guilty 

1 

Of the'Charge 

t 

Not Guilty 


« \ 

Friedrich Kischi 

Of the Specification of the Charge 

$ 

Not Guilty 

■ 1 . 

Of the Charge 

1 

Not Guilty 

‘</ y 

\ * 

Gretl Kubiskaf - 

Of the Specification of the Charge 

1 

Not Guilty 

1, ■' 

Of the Charge 

t 

Not Guilty 


Stefan Schwartz* 



\ f * 

-.-.i'yX 

Of the Specification of the Charge 

1 

Not Guilty 

* 

Of the Charge 

t 

Not Guilty 


Victor Ziegler* 


i 


' Of the Specification of the Charge 

t 

Not Guilty 

t $, 

Of the Charge 

I; 

t 

Not Guilty 

' &.j 

1' 

Kuroline Hendl* 


' 

. v,3 

i Of the Specification of the Charge 

1 

Not Guilty 

•: t 

"i \ 

Of the Charge * • 

- 

Not Guilty 

s.fi 

Alois Lachinger* 




Of the Specification of the Charge 

1 

Not Guilty 

*, ' •; 

Of the Charge c . .* 

1 

Not Guilty 


Paul Niemioz* . \ & 

t'V 


' Sr. 

Of the Specification of the Qharge 

1 

Not Guilty 

V ’ .. 

Of the Charge 

1 

Not Guilty 

• f 1 v‘^ 

Franz Goetz* 

Of the Specification of the Charge 

t 

‘ Guilty 

; V* 

Of the Charge 


Guilty 

1 

Guilty 

• * X 

Norbert Gruber* 

Of the Specification of the Charge 

t 


Of the Charge 

1 

Guilty 

• V" 

Friedrich Huebner* , 


f 

■* - 

* . * 

Of the Specification of the Charge 

t 

Guilty 

' 6 

Of the Charge 

t 

Guilty 

/ 

• \ 

Joseph Paulozynaki* 




Of the Specification of the Charge 

1 

Guilty 


Of the Chai'ge 

1 

Guilty 
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Military Comoission Orders No* 2, Hq U5FA* 

18 April 1947i 

% Johann Presslt 

Of the Specification of the Charge 

r 

Guilty 

Of the Charge 

. t 

Guilty 

Josef Schuechi 

Of the Specification of the Charge 

1 

Guilty 

* Of the Charge 

t 

Guilty 

• i ' * 

' Friedrich Weinerthi . ' 



Of the Specification of the Charge 

1 

Gqilty 

Of the Charge 

< 

duilty 

Ernst Erharti 

Of the Specification of the Charge 

• 

Guilty 

Of the Charge 

1 

Guilty 

Rudolf Geyerhofen 

Of the Specification of the Charge 

t 

Guilty 

Of the Charge 

1 

Guilty 

Stephanie Karncri ' 



Of the Specification of the Charge 

t 

Guilty 

Of the Charge 

t 

Guilty-' 

Elizabeth Perbeli ‘ 


\ 

Of the Specification of the Charge 

t 

Guilty 

! Of the Charge 

1 

Guilty 

Franz Schloegelhoferi 

' Of the Specification of the Charge 

l 

Guilty 

Of the Charge ^ 

1 

Guilty 

Josefa ichmidhanxner • 

Of the Specification of the Charge 

1 

Guilty 

Of the Charge 

1 

Guilty 

Rudolf Mayerhoferi 



Of the Specification of the Charge 

5 

Guilty 

Of the Charge 

c 

Guilty 

Franz Bruokboocki 

Of the Specification of the Charge 

1 

Guilty 

Of the Charge 

I 

Guilty 


Acg mm ai 

} 

i 

The Commission thereupon on 22 January 1947 acquitted 
the following named accusedl 
Rudolf Bast ' 


Ferdinand Bdelinaun 
* 

Herta Hauswirth/ 

Friedrich Kisch 
Oretl Kubiska 

- \ 

Stofan Schwartz , 

Victor Ziegler 
Karoline Hendl 
Alois Lachinger 

Paul Nieraiez -4- 
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Franz Goetzi 

To be confined at hard labor, at such place as llie 
reviewing authority may direct, for two years. * 

Norbert Grubert 

To be confined at hard labor, at such place as the 
reviewing authority may- direct, ‘for four years. 

Friedrich Huebnori 

To be confined at hard labor, at such place as the 
reviewing authority may direct, for two years. 

« 

Joseph Paulezynski* 

To be confined at hard labor, at such place as the 
reviewing authority may direct, fo' two years* 

♦ 1 

Johann Prcssl* 

To be confined at hard labor, ;t such plooa as the 
^ reviewing authority may direct, for two years. 

Josef Jchuechi 

To be'confined at hard labor, at suah place as th« 
reviewing authority may direct, for four and one-half 
years. a 

Ernst Erharti 

To be confined at hard labor, at such place as the 
reviewing authority may direct, for one and one-half 
years. > > •. 

Friedrich .tfeinertht 

To be confined at hard labor,. at such place os the 
reviewing authority may direct, for one and one-half 
years. 

Rudolf Geyerhofer* 

To bo confined at hard labor, .at such place as the 
reviewing authority may direot, for ,two years. 

Stephanie Karnori , ru ■ 

To be confined at hard labor, at such place as the 
reviewing authority may direct, for, three months. 




Elizabeth Perbelt 

To bo confined at hard labor, at such place as the 
reviewing authority may directs’for pne and one-half 
years* _ •<* 

♦ * 

Josef a SchmidhaaMrt a*. ^ 

To be confinea ac hard labor, at such place»as the 
reviewing authority may direct, for one apd one-half 
year. • 


Rudolf Mayerhbfer* 

To be confined at hard labor, at such place as the 
reviewing authority may direct,, fpr one ye ar. 


_ c .. . \*rs .* ! .JltaHaai*' 

Franz BruckbOecki 

To bo confined at hard labor, at such place as the 
reviewing authority may direct, for two years. 


* FTanz Schloegelhofert 

To be confined at hard labor, at such place as the 
reviewing authority may direct, for five years. 

' -5- 



Military Commission Orders No* 2, Hq U3FA, 18 Apr 47* 
The sentences were adjudged on 22 Januiry 1947* 


ACTION OF REVIK.'ING AUTHORITY 

FTanz Goetz* 

The sentence is approved* but owing to the length of time the 
accused has been in confinement v eighteen months of the confinement 
imposed are remitted* As thus modified the sentence will be duly 
executed* The Commanding General* Zene Command* Austria* is directed 
to effect the commitment of the said accused to such confinement at hard 
labor in the custody of the Austrian authorities* 

t 

Norbert Gruber,* 

The sentence is approved, but the period, of confinement is reduced 
to two years) and owing to the length of time the accused has been in 
confinement* eighteen months of the confinement imposed are remitted* 

As thus modified the sentence will be duly executed* The Commanding 
General* Zone Command* Austria* is directed to effect the commitment of 
the said accused to such confinement at hard labor in the custody of the 
Austrian authorities* , • 

Friedrich Huebner* 

The sentence i3 approved, but owing to the length of time the accused 
has been in confinement, eighteen months of the confinement imposed are 
remitted. As thus modified the sentehce will be duly executed. The Co¬ 
mmanding General, Zone Conmand, Austrii, is directed to effect the commit¬ 
ment of the said accused to such confinement at hard labor in the custody 
of the Austrian authorities* 

Josef Paulezynski* < / y - 

The sentence is approved* but owing to the length, of time the accused 
ha3 been in confinement, fifteen months of the confinement imposed are re¬ 
mitted. As thus modified the sentence will be duly executed* The Command¬ 
ing General* Zone Command, Austria*is directed to effect the coranitment 
of the said accused to such confinement at hard labor in the custody of the 
Austrian authorities* 

Johann Presol j 

The sentence is approved* but owing to the length of time the aacused 
has been in confinement* twenty months of the coni n _ment imposed are re¬ 
mitted. As thus modified the sentence will be dul" executed. The Comm¬ 
anding General* Zone Conmand* Austria* is directed go effect the commitment 
of the said accused to such confinement at hard labor in the custody of 
the Austrian authorities* > 

Josef Schuecht 

The sentenoe is approved* but owing to the length of time the accused 
has been'in confinement, eighteen months of the confinement imposed are 
remitted* As thus modified the sentence will be duly executed. The Comi- 
anding General, Zone Command, Austria* is directed to effect the commitment 
of the said accused to such confinement at hard labor in the custody of the 
A istrlan authorities* 

Friedrich YVeinerthi 

! The sentence is approved, but owing to the length of time the accused 
has been in confinement* the sentence is remitted. 

Ernst Erharti 

The sentence is approved*, but owing to the length of time the accused 
has been in confinement* the sentence is remitted* 

- 6 - 
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Rudolf Geyerhoferi 

The sentence is approved* but owing to the length of time the 
accused has been in confinement* twenty months of the confinement 
imposed are remitted* As thus modified the sentence will be duly 
executed* The Commanding General* Zone Command* Austria* is direct* j 

cd to such confinement at hard labor in the custody of the Austrian 
authorities* ’ ’' ' , 


Stofanio Karneri 

The sentence is approved but one month of the confinement is remitt* 
ed* As thus modified* the sentence will be duly executed. The Ha r Crimes 
Prison at Camp Marcus .V, Orr is designated as the place of confinement* 

Elizabeth Perbelt 

The sentence is approved* but owing to the length of time the accused 
has been in confinement* the sentence has been remitted* 



^PTanz Schloegelbofer» 

The sentence is approved* but owing to the length of time the accusaec 
has been in confinement* eleven months of the confinement imposed are re* 
mitted* As thus modified the sentence will be duly executed. The Co* 
nnunding General* Zone Command* Austria* is directed to effect the commit* 
ment of the said accused to suoh confinement at hard labor in the custody 
of the Austrian authorities* 


\ 


Josef a Schmidh anmer« , 

The sentence is approved* but owing to the length of time the accused 
has been in confinement* the sentence is remitted* 

Rudolf Mayerhofori * 

The sentence is approved, but owing to the length of time the’accused. \ 

has been in confinement, the sentence is remitted* ( 

\ 

Franz Eruckboecki __ ’ ^ \ 

The sentence is approved, but owing to the length of time the accused 1 

has been in confinement, eighteen months of the confinement imposed are 
remitted. As thus modified the sentence will oe duly executed* The Co¬ 
mmanding General* Zone Command* Austria* is directs to effect the commit¬ 
ment of said accused to such confinement at hard liter in the custody of th 
Austrian authorities* 

v 

BY COMMAND OF LIEUTENANT GENERAL KEYES» ’ . ' * 


OFFICLtLi THOMAS F HICKEY 

Brigadier General GSC 
Chief of Staff 

/s/ B. iV. Saurel 
/t/ B W SAUREL 
Lt Colonel AGO 
Acting Adjutant General 
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HEADQUARTERS 

UNITED STATES FORCES IN AUSTRIA 
i) * Office of the Judge Advocate 

w APO 777, U. 5. Army 

^~7C> 

' 24 February 1947 

SUBJECT! Review of Proceeding# of a military Commission in the Case of 
the United States versus Alois Grisly Case No* 5-8S 


TO l Commending General 

Headquarters, United States Forces in Austria 
APO 777, U* S. Army . 

* « % 

• » 

1, The record of the proceedings of the Military Commission appoint¬ 
ed by this headquarters for the trial of Alois Grisl having been referred 
to mo for review under the provoSions of paragraph 14 a. War Crimes Memo¬ 
randum Number 3, this headquarters, 23 April 1946, I submit herewith my 
review, with opinion and recommendations and reasons therefor, as requirod 
by paragraph 14b, War Crimes Memorandum Number 3,cs* 

/ 

2, Synopsis of Charges. Findings, and Sentence 

, « 

The accused, Alois Grisl, an Austrian National, was tried by a 
Military Commission at Salzburg, Austria on 24-26 June 1946 on the follow¬ 
ing charge and specifications: ‘ , 

Charge: Violation of the Laws of War 

Specification: In that Alois Grial, a public official of the 
then German Reich, acting for and on behalf of the tnen u erman Reich, 

did, on or about 26 July 1944, at or near MOLLN, Austria, wilfully, 
deliberately end wrongfully encourage, aid, &Det and participate in the - , 
denial o.f propfer medical attention to FRj>NK G’» RQGAN, A member of the 
United States *rmy,who was then an. unarmed, wounded, surrendered prisons 
er of war in the custody of the German Reich* 

The commission in closed session and upon secrot written ballot 
found the accused guilty of the charge and guilty of the specification. 

The commission, in closed session end uponsecret written 
ballot, sentenced the accused to be confined at hrrd labor for the tern 
of his natural life. 

» * * • 

3% Evidence for the Prosecution ^ \ 

At about 1130 hours, on or about 26 July 1944, an Ameridan bomber 
plane was shot down over GROSS BUCHBERG near MOLLN, Kreia Kirchdorf, Aust¬ 
ria (US Zone), and several airmen, including one FRANK G ROGAN, perar* 
chuted from the plane before it crashed, (R 6) ROGAN was found by one 
•JOSEF MULLER, a civilian, with a serious wound of undetermined origin in , 
his left thigh* (R 6)* Aidied by two other men,, MULLER cut off the flier* s 
parachute, administered rough, emergency first aid, rnd carried him a 
short distance to a first-aid station near the road. (R 7) MUELLER then 
went to’his home for lun£h, and returned sometime later in the sfternoon 
to the first-aid station where the flier still remained. (R 7) Previous 
to this, the accused, Dr ALOIS GRISL, the Health Commissioner for Kreis » 

Kirchdorf, a public official and physician, had arrived at the Jaidhaus, 
a building about two kilometers from the place where the flier was lying. 

(R 50) Word had been sent to the Jaidhaus about the wounded flier, and 
Dr. GRISL was told by JOHANN POSCHER, chief of the Gendarmerie, "there 
is a badly wounded flier laying out there." (R 51) According to POSCHER, 
the accused replied, "That is out of question, the dog Should perish or 

die. " (R 51) In the meantime, back at the first-aid station, word having 
been received from the Jaidhaus that the flier would receive no medical 
attention, he was loaded on the truck of one TIBITANI& and taken away. 
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(R 7, 8) The truck stopped for approximately a quartor of an hour at 
the Jaidhaus, but according to some testimony, Dr GRISL was no longer 
there, having gone out on a patrol searching for other fliers from 
which he did not return until later. (R 52) At about 1500 hours that 
nftornoon, the truck left the Jaidhaus and want to the village of 
MOLLN, where the wounded flier was left at about 1600 hours at the 
qjoorhousd. (R 33) Immediately after this, Dr BLAHA, a local physici¬ 
an in MOLLN, came to the poorhouse and examined the flier. (R 33) He 
gave the flier an injection of morphine and put some sterile gauze on 
his wound. (R 38) He then went to the Gendarmerie post and asked the 
chief of the Gendarmerie, KOEHLER, to telephone to Dr GRISJL, (R 38) 
According to Dr BLAHA'S testimony, KOEHLER tfllked to Dr. GRISL, and 
was told by the latter that an ambulance would not bo Sent for the 
flier and that the affair did not concern Dr. BLAHA.' (R 39) KOEHLER 
testified, however, that Dr BLAHA himself tslked on the phone to some¬ 
one at the Jaidhaus who he understood to be Dr GRISL and was told in 
substance that no medical ccre'wcs to be given to the flier, (R 3l) 

Also th) prosecution witness, RECHSBERGER, st'.ted he was at the Jaidhaus 
and he believed that Dr GRISL talked on the phone to Dr BLAHA. (R 22) 

Dr BLAHA then returned to the poor house, but did not have the facilities 
to render the necessary.treatment to the flier. (R 39) Dr BLAHA was 
of the opinion that the flier needed a blood transfusion, and for this 
purpose and ambulance was needed to.take him to the hospital. (R 39) 
There was a hospital vdth such facilities at KIRCHDORF, but only Dr 
GRISL had the authority to direct the use of the ambulance. (R A3) 

When asked whether timely medical or surgical assistance would have 
saved the life of the flier, Dr BLAHA replied "maybe''. (R 41) At 
1800 hours that afternoon, the-flier died, and Dr BLAHA pronounced 
him c'ead. (R 40) 

The first witness called by the prosecution was JOSEF MUELLER, 
who testified that he found the wounded flier and brought him to the 
aid stations that after two or three hours word erne fromthe JaM- 
haus that the flier would "not get any medical treatment"} and that 
shortly thereafter the wounded man was taken away on a truck. (R 6 -15) 
The prosecution next called MICHAEL RECHBERGEK, a Lieutenant of the 
Gendarmerie post at KIF.CHDORF, who stated that he saw Dr GRISL at the 
Jaidhaus, and asked him about the wounded flier, and was told that he, 
GRISL, had not come as a physician and that the wounded flier did not 
interest nim, (R 18) After that the prosecution called Anton KOEHLER,, 
commander of the Gendarmerie post at MOLLN, who testified in- reference 
to the telephone conversation between Dr BLAHA nad the recused, as 
stated above. (R 29-32) The next witness was Sister HIMERLEITNER, 
an attenuant at the poorhouse in MOLLN, who testified concerning the 
flier's wcuncs and death, and that Dr BLAHA said that Dr GRISL forbade 
him to treat the American. (R 34) ALOIS ELIEHER, a priest at MOl^LN, 
then testified that he administered last rites to the flier before his 
death at the poorhouse, and that Dr BLAHA said that he had been foi>- 
bidden by Dr GRISL to render medical attention. (R 37) The next wit¬ 
ness was Dr BLAHA, the substantial Dortions of whose testimony have 
already been stated above. ( 39**49) The last witness called by the 
prosecution was JOHANN POSCHER, a gendarm from Kirchderf, vho stated 
that he was guarding two other American flier prisoners at the Jaid- 
, haus when Dr GRISL cams'up tc them and said "You dogs, you ought to 
go to the assistance of the wounded flier who was then about two kilo¬ 
meters away, as stated above. 

t 

4. Evidence for the Defense 


‘ The essence pf the case for\the defense was that Dr GRISL at 
no time spokfe to Dr BLAHA and at not time gave instructions to anyone 
that medical treatment would be denied to the flier} and further, 
that GRISL came to the Jaidhaus as an agent of the Landrat and not as 
a physician, that he had no medical equipment, or supplies with him and , 
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that he did not go to the vd unded flier bee? use he had no means of 
rendering assistance to him. 

The defense called as its first witness FRIEDRICH STAUFFER, of : 
the Allgemeine SS, why testified that he was sent to the Jaidhaus on 
the day in question by the chief of the Gendarmerie post at Kirchdorf, 
and escorted two American prisoners to MOLLN. (R 6l) Ho started out 
on foot with the prisoners, end a little later TtBlTANZL came along 
in a truck with other American prisoners. (R 6l) He got, on the truck 
with his prisoners and went to the Gendarmerie post in MOLLN, (R 59) 

There he heard the chief of the Gendarmerie, KOEHLER, say to Dr BLAHA, 
that he had call&d up Kirchdorf about the wounded prisoners and was 
told that they were to get no medical treatment, not even a dressing. 

(R 59) He further stated that"KOEHLER told bnBLAHA in reference to 
this: "Doctor, you can ask yourself again in Kirchdorf or in the Jaid¬ 
haus where Dr GRISL is," (R 62) He did not st'y at the Gendarmerie 
post loog enough to know whether or not Dr HLAHA made a call to Dr. GRISL. 

(R 62) Then he took the wj unded flier to the poorhouse, (R 62) 

The defense called finally the accused, Dr FRISL, who, after being 
duly apprised of his rights, testified under oath An his om behalf. i 

(R 66), He stated that he was the public health officer in Kirchdorf ' . 

(R 68)j that he did not engage in general practice or surgery (R 69)j 
that on the 26 July 19A4the Landrat sent him to the Jaidhaus to help 
capture the fliers that had been shot down (R 69)J that although his , 
car ran out of gasoline on the way, he finally arrived there (R 70)j ( \ 

that he presumed that the flier was so severally wounded that no help , ■ . 
could be given him (R 71); that he decided to comply with his orders 
frem the Landrat and go seardh for other fliers (R 71); that he had 
no medical supplies or surgical instruments, but only some packages, v .. 

of bandages with him (R 71); that ho never talked to Dr BLAHA on the 
telephone on that day, and never gave instructions for Dr fLAHA in re¬ 
gard to ; the wounded flier (R 72) Wi.en asked why ho had changed his 
plea from not guilty to guilty, he replied, "Because I see now that 
I should have gone to that wounded fLiar," (R 72) 

On cross-examination, certain inconsistencies were brought out 
in the accused’s story. For example, he stated that he came to the 
Jaidhaus armed with a pistol intending to search for fliers (R 73), 
but then stated that he intended to look for wounded fliers for the . ' 

purpose of treating them, (R 73) 

5, Proceedings 

The Military Commission was appointed pursu >.nt to authority 
delegated by the Commanding General, United States Forces, European 
Theater, to the Commanding General, United States Forces in Austria, 
by letter. Headquarters, United States Forces, European Theater, AG 
250,4 GAP-AGO, 10 October 1945, subject: "Authority to appoint Milit¬ 
ary Commissions", The commission was appointed by paragraph 5# Special 
Order Number 115, Headquarters, United States Forces in Austria, 17 
May 1946, and amended by paragraphs 1-4, Special Order Number 138,. . 

Headquarters, United States Froces in Austria, 14 June 1946, The pro¬ 
visions of paragraph 3d, War Crimes Memorandum Number 3, Headquarters, 

United States Forces in Austria, 23 April 1946,. were complied with,,, in v 
that the cuuaission was.composed of more than three commissioned officers, 
and that a Trial Judge Advocate and Defense Counsel and assistants for 
each were appointed. The charges were properly sworn to, and'were re*7 
ferred for.proper indorsement to the Trial Juoge Advocate, for triaL, 

The charges were served on the accused more than five days prior to the 
date of trial. The accused was represented by a Major.and a Captain in . 
the United States Army, both of whom wore experienced' attorneys, - The 
accused stated at the trial that he was satisfied wLth counsel, A fair 
and impartial trial was had. Four competent interpreters were sworn , 
and the entire proceedings were interpreted in the German language for 
the benefit of the accused, • 

I 

( 
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6. Jurisdiction 

That a Military Commission has the power to try en enemy national 
for an offense against the lews of nr is settled. There is no question 
but that the Commission had jurisdiction over the accused and the offense 
charged. 

'7• Procedure . 

The proceedings of the‘oopiission wore, in general, conducted in 
accordance with the rules of procedure prescribed for general courts-mar¬ 
tial, which is in accord with paragraph 4> War Crimes Memorandum Number 3, 
cs, which provides that Military Commissions will have regard for,*with¬ 
out being bound by, such rules. 

The accused was arraigned at the beginning of the trial in the 
usual manner and pleaded not guilty to the specific; tion and not guilty 
to the charge. (R 5) Subsequently, before the prosecution had completed 
its case, the accused, through the defense counsel, requested that his 
plea of not guilty to the charge and to the specification be withdrawn 
and a plea of guilty be entered to both* (R 49) The President of the'' 
Commission explained to the accused the meaning of such a plea and told 
the accused that he exposed himself thereby to a sentence upito and in¬ 
cluding the death penalty. (R 49) The accused having said that he 
understood this, the commission accepted the changed plea. Later, after , 
the accused nrd taken the stand under oath as r witness in his own 
behalf, the President made tho following statements "Your testimony 
and evidence oiferod by your counsel is inconsistent with your plea, of 
guilty and this com&iission must regard your pi a a a.s improvidentially 

entered.this commission will proceed to trial and judgement as if 

you had not pleaded guilty and your plea of guilty will not be commented 
upon or considered by the commission in its deliberations," (R 62) 

The defense counsel then offered to have the accused explain the reason 
for his plea of guilty, but the commission, having made its ruling 
directed the counsel to proceed with redirect examination of the witness. 

Defense counsel then promptly asked tho accused why he had pleaded 
guilty and accused replied, "Because I feel guilty 'of having refused 
the help." (R 82) No further comment appears in the record, and the 
commission proceeded thereafter on a pica of not guilty. 

The Manual for Courts-Martial (1928), paragraph 70 (page 54) 
st r tes as follows: "Whenever it appears to the court that a plea of 
guilty may have been sntered improvidently or though lack of understand¬ 
ing of its meaning and effect, #r whenever an accused after a plea of 
guilty, makes a statement to the court, in his testimony or otherwise, 
inconsistent with the plea, the president of the law member, if so 
directed by the president, will moke such explanation and statement f,o 

the accused as the occasioa required. If, after such explanation and 
statement, it appears to the'court that the accused in fact entered the 
plea improvidently or through lack of understanding of its meaning and 
effect, or if after such explanation and statement the accused does not 
voluntarily withdraw his inconsistent statement, the court will proceed 
to trial and judgement as if he had pleaded not guilty*" 

In changing the accused's plea from guilty to not guilty,* the 
commission was thus following the prescribed procedure. The accused 
..had just testified under oath at length in such a way as to exonerate 
himself completely, and his testimony was inconsistent with a plea of 
guilty. Why the accused and the defense counsel saw fit to enter such 
a plea in the first place, or why they attempted to cling to it after 
the commission's ruling, is unknown; bjit in ' ny event the commission 
took the proper action and fully protected the rights of th6 accused 
notwithstanding tho error or ignorance on his or his counsel's part. 

No irregularities' of Importance or prejudicial to the sub¬ 
stantial rights of the accused are noted. The law member ruled on 
interlocutoxy questions rnd the admissability of evidence, the Trial 
Judge Advocate offered a document into evidence and the Defense Counsel 
objected* Before the ruling of the Law Moiuber was made, the Trial 
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Judge Advocrte improperly rend a part of the st temont to the commission. 

(R 78) The Law Member ruled that the document was admissable and the 
Defense Counsel took exception. The Law Member then ruled that the im¬ 
proper statement of the Trial Judge Advocate would be stricken from the 
record, whereupon the Trial Judge Advocate withdrew the document from 
evidence. 

In several instances, hearsay evidence was admitted, sometimes 
over objection. (R 16, 19, 78) This is clearly permissible under para¬ 
graph 5, War Crimes Memorandum Number 3, cs, the only condition being 
thfft it must have probative value to a reasonable man. 

During the direct examination of prosecution witness Anton 
KOEHLER, the Trial Judge Advocate made a comment regarding the witness' 
mentality and manner of testifying. (R 30) The remark was made improper¬ 
ly at that time and constituted a violatioh of the rule against a party 
attempting to discredit his own witness. There was no objection by 
Defense Counsel, however, and it cannot be said that the error was 
prejudicial to the rights of the accused. In several other instances 1 
attempted violations by the Trial Judge Advocate of the normal rules of 
procedure were corrected by the Law Member. (R 27, 73“*74) 

8. Sufficiency 

Article 1, Geneva Convention of July 27, 1929, fop the araeliorar- 
tion of the.condition of the wounded and sick of a redes in the field , as 
cited in paragraph 174, Field Manual 27-10, Rules of Land Warfare, states 
as follows: 

"Officers, Soldiers,and other persons officially attached to 
annies who ere wounded or siok shall be protected under all circumstances; 
they shall be treated with humanity and erred for, without distinction of 
nationality, by the belligerent in whose power they are." 

Article 2, Genevr Convention of 27 July 1929,cs, as cited in 
paragraph 175, Field Manual 27-10, further states: 

"Subject to the erro that must be t; ken'of them under the preced¬ 
ing article, the wounded and sicK of any army who fall into the power of 
the other belligerent shall be prisoners of war, and the general rules of 
international law in respect to prisoners shall be applicable to them". 

In discussing these articles of the contention, one authority 
states the following: 

"The improtant point in this Article is to determine the meaning 
of 'sick and wounded', in order to know when protection is demanded. It 
is clear that the expression applies only-to those who, through sickness 
or wounds, are no longer able to continue fighting. Those who continue 
despite wounds are considered as active combatants, and r.re liable to 
be attacked as 3uch." Wharton's International Law, Ed 1944, P 191 A 

There caii be no question that the American fkuer, Rogsn, falls 
into the category of persons mentioned in the above articles. He had 
parachuted from a disabled plqne, had been captured and disarmed, and was 
severely wounded. He was entitled to the protection afforded by these 
articles, and the general rules of international law in respect to 
prisoners were applicable to him. 

The treatment he should have received is stated in Article 14,7 
Geneva Convention of 27 July 1929, relative to the treatment of prisoners 
of w£r, as cited in apragraph 87, Field Manual 27-10, Rules of Land War¬ 
fare: 

"Prisoners affected with a serious illness or whoso condition 
necessitates a major surgical operation must be admitted, at the expense 
of the detaining power, to any military or civil medical establishment 
qualified to treat them." , 

The basis of the charge against the accused in this case was 
that he encouraged, aided, abetted and participated "in the denial of 
proper medic;! attention" to which the deceased flier was entitled reppects: 
first, he refused to ( ronder any medical treatment to the flier himself; 
second, he refused to send the flier to a hospital in an ambulance for 
proper treatment; third, he refused to give permission to Dr BLAHA 
to render proper treatment 
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In regard to the first point, it is necessary to consider . 
what duty or obligation the accused owed to the flier under the 
circumstances. The law dees not ordinarily attach criiiiinal responsi¬ 
bility for non-feasance in the absence of a legal auty to take speci¬ 
fic action. It appears from tne record that the accused was the pub¬ 
lic Health Commissioner for Kreis Kirchdorf (R 80). It further appears 
that he represented the Landrat on the day of the alleged crime, and 
that the Landrat had the duty of evacuating wounded fliers (R 83). In 
the words of Dr GRISL himself, the Landrat was rcsponsibel for taking 
cere of wounded American fliers (R 84), end furthermore tho Landrat 
had issued no orders or instructions to the accused not to treat or 
render medical attention to wounded fliers (R 81). As the represen¬ 
tative of the Landrat, therefore, the accused may bo considered fully 
responsible for tho performance of these duties. As further support¬ 
ing this conclusion, it appears that RECHBERGER, who was actually or¬ 
dered to capture the fliers, subsequently reported to the Landrat that 
tho accused had rendered no medical attention in this instanco, and 
said further that "Dr GRISL and myself at the time did not act as wo 
should have acted.” (R 28) .finally, during the course of the trial, 
the accused attempted to change his plea, to guilty because, as he said, 

"I feel guilty of having refused the help." (R 82) Standing clone, 
this letter point might be considered to be of limited provative value 
on the basis that the accused may have felt that he had merely violated 
the ethics of the medical profession, but when considered in. relation 
with the other testimony, it appears more probable that he felt that 
he hod failed to perform a specific duty on this occasion. It thus 
appears from the evidence that the accused, at the time of the alleged 
offense wrs under a duty to render medical attention to the flier,and 
his failure to do so is an offense for which he may legally bo held respo 
nsible.* "It is non-feesance and a crime for any public officer wilfully 

to neglect to perform any duty for which he is bound to perform." 

Miller, Criminal Law . 1934, page 477. . 

In regard to the second and tnird points mentioned above, 
the evidence is so clear and the record so complete as to call for 
little comment. The recused himself admitted that he alone had author¬ 
ity to dispatch ambulances within Kreis Kirchdorf, that he had an 
ambulance available on>26 July 1944* and that he did not. dispatch it 
on this occasion. (R 83) Also as indicated in paragraph 3# supra, 
there was ample testimony to*sustain the conclusion that Dr BLAHA talked 
to the accused on the telephone and was told tha'. no medical attention 
was to bo given to the wounded flier, and that Dr El /.HA co -Id not /render 
the appropriate treatment without the permission and assistance of the 
accused. 

Whether the conduct ctf tho accused caused the death of the 
flier is a matter of conjecture, but it seems fairly obvious that it 
did contribute to his death at the time. He, no doubt, through pro¬ 
fessional training, could have slowed the bleeding of the wounded / 
,flier had he tried, rather than to leave tfie flier in untrained hands. 
And, if the view of the evidence taken by the commission is correct, 
he could greatly have expedited more substantial treatment. In any 
event, this was a question of fact for the commission to determine. 

It should be noted that it was not essential to prove that the accused’s 
conduct ca.used the death of the flier, because there was adequate proof 
of the positive denial of medical attention, which is the essence of 
thsi charge under the rules of war. Proof that such denial coused the 
death of the flier would merely constitute an aggravation of the offence 
to be taken into consideration by the commission in determining the 
sentence. 

The findings of guilty are sustained by evidence which was 
competent within the meaning ^nd intent of paragraph 5a, War Crimes 
Memorandum Number 3, namely, that it had provative value to a reason¬ 
able man. There are no irregularities affecting the fairness and 
impartiality of the trial or which are prejudicial to the substantial 
rights of the accused in proceedings such as these. 
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Approximately six jjionths after the trial had been completed, the 
findings made, and the sentence adjudged, the wifo of the accused, by 
letter dated 28 December 1946 and addressed to the Commanding General, 

USPA, requested, in effect, tnat proceedings be reppened for the 
purpose a>. hearing the testimony of one Anton MOSER who was not a witness 
at the trial and who, she indibsted, would be able to give evidence ' 
which would be of benefit to the accused* 

Upon the receipt of that letter by this office, an officer i .ves- 
tigator, duly authorized to administer oaths was instructed to locate 
MOSER and take his sworn statement concerning hid knowledge of the events 
which took place on the day of the alleged offence, for the purpose of 
determining whether such statement might have any bearing upon the guilt 
or innocence of the accused* Such a statement was taken and it, together 
with a translation of the above mentioned letter from the wife of the 
accused, is attached to the record of trial. 

A careful analysis of MOSER's statement indicates that although 
he w*s with the accused the better part of the afternoon in question, 
he wrs not in his presence during the commission of, and that he other¬ 
wise has no knowledge of, the particular acts of the accused which consti¬ 
tuted a violation of the laws of war. ' 

The rule of law applicable to questions of this nature, has 
been stated as follows: "The words ’material evidence 1 are aptly applied 
to the force of testimony, upon the application for a new trial after 
verdict, upon the ground of newly discovered evidence. Such evidence 
must be naterial and it does not satisfy the condition if it is cumula¬ 
tive, corroborative, or impeaching in character only. In defining the 
word ’material’ as thus used, a statement is said to be ’material* when 
it has a bearing directly or indirectly upon the matter in question so as 
to influence it3 determination. " Wharton, Criminal Evidence, Vol I, 
p 5^0 (Underscoring supplied.) The ecidence that has, or could be, 
contributed to this case by MOSER will be considered on the bases of 
this rule. 

As stated in- paragrph 8 supra, the record snows that the 
accused participated in the denial of-proper medicrl attention in three 
different ways; first, he refused to render' any medical treatment to 
the flyer himself; second, he refused to send the flyer to a hospital 
in an ambulance for proper treatment; and third; ne refused to give 
permission to Dactor BLAHA to render proper treftuen 1 ’- 

The record would not seem to permit of my question but that 
his first offence, that is, his refusal to render any medical treatment 
himself, was committed between the time he first arrived at the Jrid- 
haus and the time the wounded flyer was transported to MOLLN. At no 
other time did he have an opportunity to treat the flyer himself. 

Furthermore the record clearly indicated that the flyer was transported 
to MOLLN prior to the return of the accused to tho Jaidheus after his search 
for other flyers who might have landed in the vicinity> The witness 
MOSER states, however, that "the first time Dr GRISL a’jti I heard some¬ 
thing about the wounded man" was after they had returned to the Jaid- 
haus from their search for the other flyers. All of the other, witnesses 
who were in a position to know agree, and the accused himself admits 
(R 70), thht he was advided cf the presence of tho wounded flyer'in 
the vicinity immediately after he first arrived at the Jcidhaus and 
prior to his leaving there to search for the other flyers. Certainly 
the determination of no court could be influenced by such obviously 
uniformed testimony as MOSER would give on this issue. 

As to the second respect in which the accused denied the victim 
proper medical attention, namely his refusal to call an ambulance, it is 
obvious from the record that the conclusion of the court was brsed sub¬ 
stantially on testimony by the accused himself (R 83) that he alone'had 
authority to dispatch ambulances from Kreis Kirchdorf, that he had an * 
ambulance available on that day, and that he did not, in fact, dispatch 
it. MOSER has said nothing about this, and offers no new evidence in 
this connection. 








t As to the third point, namely the accused's refusal to give 

permission to Dr BLAHA to render proper treatment, it appears from the. 
record that the cunelusion of quilt -in this connection was based upon 
testimony that this permission was refused during a telephone conversa¬ 
tion in which he, the accused,'participated. MOSER admits that he did' 
not overhear t and that he was not told about, any such conversation* 

He concedes, however, that a telephone call was in fact received by the 
accused, and in this respect his testimony tends to corroborate the 
statements of the other witness. In any' event, MOSER admittedly has no 
knowledge of the substance of the telephone call in question, and can 
say nothing in connection therewith niuch would be of any benefit to 
tho accused. 

It is concluded for the reasons stated above that MOSER's 
evidence could not have influenced a determination of any court en 
any af the matters which were in question at this trial and, therefore, 
by denying the request of Mrs GRISL to reopen this case. 

\ 

10. Sentence 

\ 

According to the provisions of paragraph 13a, War Crimes Memo¬ 
randum Number 3, this headquarters, 23 April 1946, the commission could . 
adjudge any type of punishment referred to in paragraph 45, War Depart- » 
ment Field Manual 27-5, subject: "Military Government and Civil Affairs", 
dated 22 December 1943, up to and including the death penalty. It is 
further stated in parf graph 13a, War Crimes Memorandum Number 3, cs, 
that commissions may be guided by, but are not limited to, the penalties 
authorized by the Manual for Court-Martials/ the laws of the United 
Strtes, and of territory in vriiich the offense was committed or the trial 
is held. No specific penalty is prescribed for an offense such as is 
charged in this case, and therefore the commission is entitled to ad¬ 
judge such sentence as it deems appropriate based on the facts* The 
provisions of paragraph 3e, War Crimes Memorandum Number 3', cs, were 
complied within that there was concurrence of at least two-thirds of 
the members of the commission present in the findings ;nd tto sentence. 

The sentence adjudged, however, would appear to be somewhat 
• excessive in view of certain mitigating circumstances which appear* in 
the record and in view of the nature of the offense which was committed. 
Although the accused had a clear duty to render what aid he could to the 
flier and although he clearly violated thrt duty, the evidence does not 
establish beyond a reasonable doubt that his conduct in fact caused the 
flier's death. The principal testimony in this connection is Dr BLAHA's 
statement (R 41) that "maybe" timely medical or surgical assistance 
would have saved the life of the flier. Furthermore, considering the 
charge against this accused, and his actions as developed by the testi¬ 
mony, it does.not appear that he committed such positive acts of viol¬ 
ence as ere normally associated with a sentence of the severity adminis¬ 
tered here. For instrnce, it seems worthy of comment that the accused 
was never, according to the testimony, in the immediate presence of tho 
victim, and to reach him he would have had to travel a distance of over 
one kilometer. While this comes far from excusing his actions, never¬ 
theless it should be taken into consideration by way of mitigation. It 
is accordingly recommended that the sentence be approved and mitigated 
to one of imprisonment at hard labor for fifteen years. 

The following petitions for clemency have been made by members 
of the accused's family and are appended to the record of trial*' 14 
October 1946, by Else GRISL,’ his wife; 23 October 1946, by Else GRISL, 
h J3 wife; 25 October 1946, by Josef and Josefine GRISL, his parents; 

26 October 1946, by Johann SCHANTL, his father-in-law; 28 December 1946, 
by Else GRISL, his wife. These petitions in general refer to the good 
character of the accused, his kind and considerate nature, and the con¬ 
cern of his family over his conviction. They do not add any now material 
evidence to the case, other than as commented on in paragrpah 9, supra, 
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in connection with the statement of Anton MOSER, and furnish no souna 
basis for clemency beyond the mitigating circumstances and recommenda¬ 
tion set forth in the proceding paragrpah. * 


/ 


V 


i 
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11. Opinion 


It is my opinion that: 


a. The Military Commission was legally constituted,, 

0 

b. The Military Commission had jurisdiction over the offense 

and the person charged, * 

i 

c. The record of trial is legally sufficient to support the 
finding of guilty and the sentence, 

d. No errors injuriously affecting the substanticl rights 
of ths accused were committed during the trial 


, 12. Recommendation 


\ 


It is accordingly recommended that: 

i 

a. The sentence be approved, but that in view of the extenu¬ 
ating and mitigating circumstances the sentence be reduced to confine¬ 
ment at hard labor for a term of fifteen years, and that 


< 


> i 

b. The - Commanding General, Zone Command, Austria, be directed 
tc effect the commitment of the said accused to such confinement at hard 
labor in the custody of the Austrian authorities. 


13* Action 

No confirmation of the sentence is required where the Command¬ 
ing General, United States Forces in Austria, is the appointing author¬ 
ity, as is the case here. (Par 3h, War Crimes Memorandum Numper 3> this 
headquarters, 23 April 1946) Accordingly an action designed to carry the 
foregoing recommendations into-effect, should they meet wirh your approval, 
is submitted herewith. 


i 

i ' a/ Russell 0 Pettibone 

, / ■ t/ RUSSELL 0 PETTIBONE 

. . ’ U. S. Civilian. . ,■ / y 

' Chief, War Crimes Branch' 

I have read the record of trial in . ( 

this case and concur in the above review. 

s/ David! S. McLean 

%/' DAVID S. McLEAN 1 • ' ’ 

3 * Colonel, JAGD 
'Judge Advocate 
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Last Military Commission Order for preceding year was Number 4, 
dateo 12 November 1946. 


HEADQUARTERS 

UNITED STATES FORCES IN AUSTRIA 
APO 777, U. S. ARMY 


MILITARY COMMISSION ) 

> 

ORDERS NUMBER ) 


25 February 1947 


Before'a Military Commission which convened at Salzburg, 
Austria, pursuant to paragraph 5, Special Orders Number 115, 
Hecdquarters, United States Forces in Austria, 17 May 1946, as 
amended by paragraphs 1, 2, 3 and 4, Special Orders Number 138, 
same Headquarters, 14 June 1946, was arraigned and tried: 

Alois Grisl, an Austrian national. » 

CHARGE: Violation of the Laws of War. 

» / 
Specification: In that Alois GRISL, a public Official. • 
of the then German Reich, acting for and on behalf of the tnon 
German Reich, did, on or about 26 July 1944, at or near JOLLH, 
Austria, wilfully, deliberately and wrongfully encourage, aid, 
abet md participate in the denial of proper medical attention 
to Frank G*. ROGAN, a member of the United States Army, who was 
then an unarmed, wounded, surrendered prisoner oi war in the 


custody of the then German Reich. 

* 

» 

PLEAS ” 

4 

To the Specification of the Charge 
- To the Charge 

: Not Guilty 
: Not Guilty 

- " FINDINGS 


Of the Specification of the Charge 
Of the Charge 

: Guilty 
: Guilty 

SENTENCE 

» 

x i 

To be confined at hard labor, at such place as the reviewing 
authority may direct, for the term of his natural life. 


The sentence was adjudged on 26 June 1946. 


ACTION OF REVIEWING AUTHORITY 


In the foregoing case of Alois Grisl, an Austrian national, the 
sentence is approved but the period of confinement is reduced to fifteen 
years. As thus modified the sentence will be duly executed. The 
Commanding General, Zone Command, Austria, is directed to effect the 
commitment of the said accused to confinement at hard labor for a period 
of fifteen years in the custody of the Austrain authorities. 

BY COMMAND OF LIEUTENANT GENERAL KEYES: 


OFFICIAL: 

W Urbach 
Vf. URBACH 
Colonel AGL 
Adjutant General 


THOMAS F HICKEY 
Brigadier General GSC 
Chief of Staff 
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Military Commission Order N 04 1, Hq» USFA? 25 February 1947 
DISTRIVUTION: 

3 - The Adjutrnt General, Washington 25, 0* C*' 

2 - The Judge Advocate General, Washington 25j L« C. 

3 - Civil Affairs Division, War Crimes Branch 

War Department, Washington 25, L. C. 

3. - Commanding General, United States Forces, 

Eurooean Theater, APO 757, U. Army 
1 - Commanding General, United States Forces in Austria, 
APO 777, U. S. Arny 

50 - Commanding General, Zone Command, Austria, APO 541. 

U. S. Army 

1 - Political Adviser, United States Forces in Austria, 
APO 777, U. S. Army I 

1 - Adjutant General, United States Forces, European 1 
Theater, A£0 757, U. S. Army 

3 - Deputy Theater Judge Advocate, 7708 War Crimes Group, 
APO 178, U. S. Army 

1 - . Assistant Chief of Staff G-l, United States Forces 
in Austria, APO 777, U. S., Amy 
1 - Adjutant General, United States Forces in Austria, 

APO 777, U. S. Army 

50 - Judge Advocate, United States Forces in Austria, 

APO 777, U. S. Army 
1 - Each Member, Military Commission 
1 - Trial Judge Advocate, Military Commission 
1 - Assistant Trial Judge Advocate, Military Commission 
1 - Defense Counsel, Military Commission 

1 - Assistant Defense Counsel, Military. Commissioo 

2 - Each Individual Tried 
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« »t w •: 

UBJECTi Review of Reoord of Trial b|«K}llt«7 Commission, of Xstvan 

Oalhas, Istvon Lengyel* • letvaq’Sro*, MiklolrBakr*, Karoly Ney 
and Fereno Karolyi 1 tJ 8 veKaiPlylJ Hey 0 %'all Case W 01 &>100 

f » 

0 t Commanding Go»eral ' 

Halted State* Focoea In auetrla 

JPO T77, N. S. Army * 

"■•v 1 • 

1 . Pur want to paragraph* 14* and b, Var Orlme* Memorandum Number 3, this 
'adquartore, dated 23 April 1946, the record of trial In the cate of the abovo- 

, nod defendants, tried at SalSburg, Austria, 83 May to 7 Juno 1946, hae been referr f 

i me for review and reeommdatts&s for act 1 oh. 

1 t ■ 

2 , »,• The accused Mae* tried on the following charge and epeclfloatlont 


CBABGlt Violation Of the law* of Var. 

Soeelfloatlon i In that XtHpft Gsihas, Istvon lengyel, Ietran Iros, Mlkloo 
akoe, Karoly Hey, Ferenc Karoly*. Mtttfl of-the Hw*«arlan SS, did, on or about 
i March 1946, at or In the vicinity of Sur, Hungary, wilfully, deliberately and 
/rongfully encourage, aid, abet, and participate In the killing of Donald P. Brown, 
lubert K Burnette, Felix Ko*eko**kl*'Fro4top‘F, Hlil, members of the Ttoltod States 
.rmy, and an unknown member of the*United*Hate* Army, all of whom were surrendered, 
tpurmod prisoners of war In the custody of the Sermon Reich* 

b. laeh of the accused were found guilty of the specification and the 
:harge, Osihat, Bokoe, Ney and Karolyi were sentenced to be hanged by the neck until 
lead, while Iro* and Lengyel were sentenced to Confinement at hard labor for the 
.orm of their natural lives, 

3 , GENJRAL STATKMENT OF THS BVIDEtCl 


The accused wero all members of the ffS Kampfgruoee Ney, a voluntary 
lungarian unit that aligned itself on the Side of Sermany after the Armietloe woe 
lgnod between Hungary and the United Nations in January 1945 (Prosecution 
•xMbit 13), Ney was commanding officer, Karolyi wa* executive officer, Bukos was 
;m man ding officer of the troop* 6t the Gendarmerie. Cslhae wa* a second lieutenant 
aier Bokoe, and Lengyel and Xros were enlisted men of the Gendarmerlo. This unit 
id its headquarters at Sur, Hungary, in March 1945, 

On the fifth day of March 1945 an AmerieanSomber missed over Sur and three 
fficors and five enlisted men of the crew balled out and parachuted safely to the 
round, although two of the enlisted men were injured (R 305 , 306 , 317). They were 
optured by different groups and brought t* *the* headquarters of Kaepfgruppe Nqr 
R 306, 105), On orders of the Fourth M Passer Ooros Headouarterw (R S4) , or .on 
•.he initiative of Major Ney only (R 106) , an attempt was made to deliver the flyers 
:o that headquarter* at Inota .on the evening bf the day of their capture, but this 
too not successful because of the condition of* the roads, and they Were returned to 
.he headquarters of the Ney g roup; . ThenOxt day the three Officer prisoners te re 
iellvered at the Fourth 86 P&nfcer Ooipb NkafltqtCirtere at Inota by iho accused Karolyi 
ind one Lieutenant Schmidt to a Captain OMndV ou^’a receipt was obtained for their 
ielivery. The reason given for the failure to deliver all the prisoners was that 
the oar ordered for the uurooBe proved to be a passenger car rothor than a truck 
indwas too small, Karolyi- inquired of Osotain Grund, Fourth Corps Headquarters, 
is to the disposition of the five enlisted men remaining at Sur and It was ordered 
chat they be delivered to either the Corns Headquarters at Inota or the Fourth 
fehrmaoht Oavalry Brigade at aka (R 84), Subsequently in the diseueelon Captain 
brand made the remark to Karolyi that they must have too muoh gasoline at the unit 
o be able to drive about with oaptured pilots (R 84), From that remark and others 
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lot-’shown Karolyi got tho "impression" that the flyers' execution was desirable 
to tho SS Headquarters, hut no direct order was given by that hoadauartere to 
?4rolyi for their execution (R 86), 'Dufing the conversations between Karolyi < 

ind Cautaln Grund lieutenant Schmidt was not In the room but It would not have 
teen Impossible for him to have overheard the order 9nd following Indications 
JR 87). Karolyi and Lioutenoiut Schmidt returned to their headquarters and 
'urolyi went into the room occupied by Key, who at the time was ill and hod.a 
figh fever,and reported the delivery‘of the three offloers to the higher head¬ 
quarters. He told Hey of the order for the disposition of the five enlisted men 
87), (previously stated as either to the fourth Wehrmacht Cavalry Brigade 
.pouted in aka or to the Corns at Inota (R 84) which agrees with Noy's state- 
tent R 107). He then told Hoy that he had gotten the impression the officers were 
,o be exoouted and it was the desire of the Cores Headquarters that the-enlisted 
ifcn actually.be executed instead of token to Aka (R 86), Durln’g the delivery of 
his order by Karolyi to Hey other officers were present, but whon the subject of 
he impression Karolyi had received as to tho desires of Corns Headquarters for 
he execution of the enlisted men was to be discussed tho other officers were 
-dored from the room by Hey at the reauest of Karolyi (R 94), Karolyi, on order 
Hey, called Bakes to report to Hey. Bakos arrived in an adjoining room during 
'.p discussion between Karolyi and Hey regarding the implied doslres of Corps 
adquarters and could have overheard the last part of their discussion. Hither 
urolyi or Hey gave Bakos an order to have ths five enlisted men taken to the 
nurth Cavalty Brigade at aka the next morning by escort in charge of an officer, 
fter receiving this order BakoS inquired if there was anything further and-was 
->ld there was n"t. Bakes received this order about 6 PM and departed (R 95, 109, 
^8), Karolyi remained with Hey until about 11 PM. but left early tho next day on 
ffioial business with General Wlnkelman. He returned to his own headquarters four 
wys later (R 87), r ' < 


according to Bakos, shortly after, he returned to hie ouarters from Hey 1 * 
•oomhe received a telephone call from a Captain Peter, Ney's Adjutant, to return 
jp the castle to reodive Important orders (R 15l). Thereupon Bakos returned to 
She castle to Captain Peter's office where, in the presenoe of Lieutenant Schmidt, 
aotain Potor told Bakos that he had received a telephone oall from Corps Head¬ 
quarters inquiring what was being done a^out the American flyers. Peter had re¬ 
plied in the conversation with Corps that Major Hey had ordered tho prisoners 
iaken to Aka, at which Corns Headauarters was upset and said that thoy had sent • 
,'rders through Lieutenant SShmidt that were easy to understand and if Hoy was uh-- 
filling or unable to execute these orders thoy would take the necessary steps to * 
jarry the orders through. The order was "The American enlisted men are meant not 
;o be brought to Aka and handed over to the command post in Aka but thoy were to 
•e executed by shooting," before.the next noon (R 153), 


Bakos replied to Peter upon receipt of the new order that he had short- 
y bofore received contrary orders from Karolyi. Peters replied that the last 
rder had arrived shortly before and had to be executed. Lieutenant Schmidt ln- 
rrrupted to say that he had already brought such orders with him and that the 
»rps Headquarters does not consider the airmen as prisoners of war. Bakos claims 
\a.t ho then tried to see Hey but was Ibid he could not see him becauso he was 
4 llng wor^e (R 156). 


Peter, according to Bakos, said "You get the ordf>rs and it is impossible 
talk to the Major." Bakos tried to see Karolyi by going to his room (R 167, 

?;) but Karolyi was not there, so he left. On hisvay back to his quarters ho 
issod Lieutenant Cslhas and told him that orders about the prisoners had arrived 
rom Oorps Headquarters (R 161), Bakos then tried to call Hey by phone but was 
nsuooessful. Lieutenant Ofllhas returned to the quarters shared by him and Bakos 
bout 10 PM. Bakos told him the flyers were to be executed the following day and 
hat as Bakos would be gone he. Lieutenant Cslhas, would be in command of the- 
xeoution platoon (R 163). 1 


The next morning detailed orders for the execution were given by Bato's 
•o Cslhas and he was told to summon four men for the "escort" (R 163). He le/t 
nd returned with four enlisted men including Bros and Lengyel (conflict in test- 
mony as to whether they were volunteers exists and will bo discussed lateo). The 
rder to execute the five flyers was- thonjgiven to' this grottn by Bakos, who then 







Inquired whether they were ready to voluntee# aid all r(tolled in the affirmative 

. I ' -''t ;•••■♦ ' : *«■ 1 

'froseoution Exhibit 3, Statement 3). (Cduflrlott H# asksd whether they under- 
itood the orders* (R 163)) He then gavS'lnStlPetlons that the uniforms and other 
ndontlfloatlon from all the.flyers should Vs brought buck to hoadquartors (1168). 
>{i©rtlv hereafter*a wagon ordered byBAkoe «ptfe*red add Omlhas with his detail 
iturted off with the Prisoners, the hmlajmSl 'flyers riding and the others 
/ulklng. When they arrived at tho Plade df dseddtfdn the men’on the wagon were 
■rdered off and they realised then they‘ W ri F f to he killed,’ they asked for and 
tooelvod permission to pray and knelt• Ey'Me *road and prayed for 16 or 80 mlnntee. 
.’hey wore then taken farther into the forest, lined Ms with'tho If hacks to their 
isfout loners after having keen refused to he all rived tn dig their own graves* One 
f tho men held a rosary in his hand and the other four held hands, Tho execution¬ 
's, Including Oslhus, Lengyel and Stow lined tqp behind them land.Csihas gave the 
rder to fire, Oslhas was armed with aNotstol end the others with machine pistols., 
hots were fired and all of the Jmerlsmm’flyers Immediately’fell to'Me ground, 
ne of them still moved so another Shot was fired Into him by a member of the squad 
-io is not now on trial (R 384 , 868 . 80t), ’ 4Lt clothing except undergarments, all 
vvelry, small artloles and tdentiflsatlrin tags‘'weftremoved from the bodies and 
.urned to Bur (R 308) ahd’sdbsefdestlf ^ turned over to Eokoi Who distributed the 
tides other than clothing among*!** execution squad. le kept a watch for him.. 

• df (R 308, 309, 366). Shortly the execution a burial detail went out under 

aetructions from Bukos (R 309., 856). 

>• . * • ' 

'' The identification tags taken from the bodies (R 306) mere turned over to 

.sakoe and- wore,found burled undejr p fhsd 4JL fmmrk where they had been hidden by 
forenc Alb its after they had been given to hlP by Mrs Bakos with instructions to 
lostroy them. (Prosecution Exhibit-1, Statement 5*t And Sub Exhibit 14) 

*, y * 

In the absenoo of Bako#, Cslfcaf repotted to Hoy he "had executed the 
orders" (R 856). Hoy was slok ip bed 4dd had Ms face to tho wall and gave no 

neoly. (Hey denies receiving this reuoft (R108)). Bakos returned later in Me 

afternoon. and Csihas roported to him Me'‘execution of the ordera(R 163,' 266), 

Bakos then vent to the castle and reported to-Oaptain Peter that the order ho* 
been oarried out, Peter then, according to Bskos, took tho telephone and asked 
for a connection with Goips Headquarters (R 163), Bakos then tried to soe Hey 
or Karolyl, but Karolyl was gone and Fet4r told him. he could not go into Hey‘s 
room, ; 

—^ * 

Two days after the execution Bukos reported to Fey he had executed tho 

American flyers according to orders by Corps Headquarters. Hey was lying in bed, 

did not return his salute, and made no reply <R 169)* Key testified that after 
several days Bakos reported "Major, I have executed tho orders," and at that 
ilmo ho did not know the Americans had been killed (R 108); . 

• / * ’ *• 

Five bodies were disinterred In a wooded-area near Sur, Hungry, 30 and 
October 1948, all clothed In underwear. All other clothing was missing. An 

• liopsy revealed that the oause iof death In each case was gunshot wounds 

^rcsecutlon Exhibit 3), * 


Official reports diselose that lnolwded In the crew of a plane that 
!ashed near mostesser, Hungary, were T/Sgi Donald P, Brown, 13080949, S/Sgt 
'abort R, Burnette, 16066343, T/8gt Pells Kosekowskl, 38916636, i/Sgt Preston 
■ill, 33349495, first lieutenant Ihrrlngton*' Second lieutenant Knox, 8eoond 
.1 cut on ant araes, and first lieutenant Bremmovuhnn (Proseoutlon Exhibit 1 and 
Exhibit 14). Karolyl remembers that one*of the oaotured offloeps was Farrington 
and is rather certain that two others VWre'habtd Ames end Bre a ms r a nn (Prosecution 
Exhibit 1, Exhibit 11). The identification tags, idCntlf&sd as being the same 
as given Ferenc Albltf by Mrs Bakos, $efcf Ma nases Hubert R* Burnette, 16066343, 
Felix Kosekovskl, 38916636, Dondld P<tBfSwp, 13080949, and Preston J. Hill, • 
33349496 (Frosecutlon Exhibit l,vExhibit 18)• • ' , 



■ l'.- 


a. Mlklos Bakos. 


Prosecutlont Three men^of the execution squad, Csihas, Lengyel 


( 1 ) 








and Bros, testified to haring received the order for exeoutlon from Bakoe 
(Proeeoution Exhibit 1, Statement 4, p IV ttmtement 6, t> 1; Statement 6, p 2; 
Prosooution Exhibit 2, Statement 7, p If Statement 8, p If Statement 9, p 3; 
Statement 14, p 3f Statement 15, p 4;R 254, 307, 317), aside from tho state¬ 
ment of 24 .August 1945 (Proeeoution Exhibit 1, Statement 9) in which he donies 
ill knowledge of or narticipation in the execution, Bakoe himeelf freely admits 
hating given the ordor for the exeoutlon of the flyer (Prosecution Exhibit 2, 
Statement 1, p If R 163), In addition, there Is corroborative evidence of hie 
participation and knowledge, Bakos ordered a burial detail before- tho pris¬ 
oners left Sur (R 354). He received a watch taken from one of the flyers 
(Prosecution Exhibit 1, Statement 4, n 3) and his wife tried to have Amarlomi 
identification tags and chains destroyed (Proeeoution Exhibit 1, Statement 1, p 3). 


(3) Defense! Bakes was tolly informed of his rights as a witnose and 
elected to testify under oath (R 146), Bis testimony relating to the execution 
thUt at about five o'clock in tho i .afteinoonjdf< the day after .the plane crashed 
(R 148.) he received an order fromiMaJor Hpy (R 150) that he was to have tho 
-morioan prisoners escorted to aka an# handed ovpr to the oornmandlng officer there; 
hat the csoort had to< be commanded by an offioek/and instructed what to dd in case 
f an attempted escape (R ISO).Having'received thif.order, Bnkos left Ney's room 
ad returned to his quarters (R 151), 'Shortly'after arriving there, Bakos voe call t 

>•}„Captain Peter, aide de oamp of Ney (R 280) and to)Ld that important orders had ar* 

ivod and Bukos should come up to acoopt them (R 15l) , • Vhen Bakos arrived at the 
istle (the beadouartenrs of the Grot®), Peter told hlm that Cores Headquarters had 

* j * . 

yep him, Peter, on order that the flyers were not to be escorted to Aka but were 

* - * * ■ * t ' t 

o oe ‘executed in Sur (R 153); that for'the execution of this order, he, Peter, and' 
-he commander of the military oolioe, Bakos, wero held personally responsible *• 

.R 152). There was also some conversation in which.Peter told Bakqe that'the Cores 
*as w>sot about the proposed disposition of the prisoners as they claimed to have 
;iven explicit orders.to Schmidt and said that if Fey was unable or unwilling to 
pcqcuto those orders, the Come would take the necessary steos to do it (R 152).. 
3akos tol-d Peter that a short time before, he, Bakos, had received contradictory 
jrders from Karolyi, whereupon Peter replied that the order has to be executed as 
i;he Corps did not oonslder airmen prisoners of war (R 156), Bakos tried to speak 
*<o Ney bpt was informed that Ney was too ill (R 156), He looked for Karolyi but 
Sarolyi was not in his room (R 157), Bakos spoke to Peter again saying he did not 
understand the orders'of the Corps and before he executed them he wanted to talk- 
to Ney (B 157). Peter replied, "You got the orders. It is impossible to talk with 
;he Major," And added that the order must be executed (0 157, 159), It Sohsldt 
present during this conversation and told Bakos that tho American officers 
>6uld be oxecuted at the Cores and it was the doslre of Cores Headauarters feat the 
Mfe thing should happen to the enlisted men(R 159), Peter suggested that the 
.fliest way would be to shoot the prisoners during tho night and to simulate an 
'tempted esmape (R 159), Bakos then returned to his ouarters and there tried to 
.'.11 Maj Ney on the telephone (R 161). Contain Peter answered the telephone (R 16). 
-■d Bakos did not talk to Ney, 

v 

That night when Lt Cslbas returned to the room they.shared (R 241), Bakoe 
<>ld him of the new orders received from Corps Headquarters, that the prisoners had 
^ bo shot. He stated that as he, Bakoe, bad to leave Sur, Cslhas would hare to 
...r.mand the firing squad (R 162). The next morning Peter called up BakoB and asked 
..'out tho orders for the exeoutlon (R 162), Bakos said he was at that time giving 
.*ic orders. Then ho told Oelhae that the prisoners had to bo takon in the direc¬ 
tion of Aka and executed on the way, adding that those were strict orders fxpm 
Corps Hoadquarters (R 168). Cslhas left the room and returned shortly with four 
enlisted mon; Bakoe told them that on orders-'from higher headauarters the Amorican 
prisoners were to be tuken out on the ropd t<f Aka end shot (R 163), He then told 
Oelhae that according to tho-orders of'Peter^ the uniforms and Identifications of 
the amerloans were to be brought back to the quarters (R 163), Bakos then left 
the area and returned between four and five o'clock in the afternoon. Cslhas 
reported to him that the orders hod been exooutqd. .Bakos went to the oaqtle and 
reported to Peter who, according to Bakos, ptoked up the telephone and asked for 
a connection with Corps Headquarters (R 163), Bakos did not hear the conveis ation 
(R 164), Bakos then asked to see Karolyi and learned he was not there; he then 
tried .to see Ney and was told he could not see him,(R 164), Bakos testified that 
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on the eooond afternoon after .the execution hp« reported' to Ney that tho flyer• ha 
been oxooutod (R 164), 

% 4 '* > t f **.• , r , * 4 Jk'.f ' t > '* 4 

. *.b* Oslhas*- > * • • < 

(1) Proseoutlonr at about 10 o'clock: In tho evening of tho day 
following tho capture of .the parachutdeto, Oolhae waa Informed by Bakoe In 
their room that tho amerloan eoldleno ,t then itv captivity-, were to bo>sbot 
the next day (R 354), Baker il | > -|ol40«thM that thoee order* came ‘ from 
dorps Headquarters and that en> officer must- participate In the' shooting, * 

81noe he. Bakes, was to be away, Oslhas would hare to be the officer (R 354) 
Prosecution Xxhlblt 3, Statement e, p l). The next morning, Oslhas and four 
enlisted non received the offiolal order fvon Bakes to take the captured 
soldiers in tho direction of ska wad execute then In the wpadfe (Prosecution 
Exhibit 1, Statoeent d, p 3| Pr»wattie»tdilMt 8( Btatemont 7/p 1| t 864), . 
Oslhas was told by Bakes to tok* pvur jibing* frofe the flyers that vsdd help 
to identify then (R, 366) end that Bsfcpw ho*» arranged for the burial(* 866). 
Shortly after? a wagon appeared mod' the detail started* off toward aka with 
-he prisoners* two of the»flyors> ware injure d and rod* on the-wagon) tho othor 
i ohree walked .(Prosecutlen- fchibit 111 kt at ee en t 6» > then they, arrived at 

the forest, Qsihas gave the. or der -Jo ,44 amount, One.pi tho «eorloan« asked what 
was going to happen and Oslhee' told hie. Oslhas gave the non permission to pray 
for; 16 or SO minutes) then they walked farther into tho woods; The prisoners . 
asked permission to-dig their,crave* but this wooirefused. The prisoners were 
lined, tv with their books tonsil’Of}hM« Oefh*f»nd tho four Hungarians lined 
up a short distance behind the prlfohffs,' dsihas gave the command to fire and 
shot-one of. the prisoners hlno«lf*^* dftey* the' flrtt volley,'all the prisoners 
collapsed to tho ground; One* of'the- men of* the firing squad fired again - 
saying,'"He was. still novlngyf >> ,4U clothing, identification bags, and Jew- • 
elry wore removed from the prisoners and were brought back to Bur, Upon hie 
return, Oslhas reported to Hey that he dad "exe anted the orders)* later whan 
Bakoe returned, Oslhas reported to him. that evening Bakos distributed the val¬ 
uables taken from the flyers)/* Oslhas, received a Wrist watoh (Prosecution Bx- 
hlblt 1, Statement 6, p> 3) R 366 , 367), Prosecution also introduced soqe on- ' 
ldenoe that Oslhas was a volunteer for the mission of commanding the firing 
squad (Prosocution Exhibit 3, Statement ^ 7. statement 6, p 6), but this 

was later denied by the maker (see'below), . t 

(2). Defense t Osihaa was fully advised of nis rights as a vitnoss and - 
oleoted to toatify under oath. He denied that he Led volunteered for the ‘. 
assignment (R 356) but Insisted he Was.simoly oanrylng or.t an prdor that he 
could.not refuse to execute (R 368), In other reeoecte he described in detail 
the crdqr for the-execution of.the American prisoners arid his participation 
substantially as given above (R 358M>890)-r , oBakos, after admitting in court thai 
his .statement that Oslhas was a volunteer was untruo, testified that ho was no -1 
a volunteer (R 180, 181), 

• ■ ■* ' * 

o, Iatvan Lengyel and Istvon Bros, 

.... t 

(1) • Prosecution) Pith one difference, the evidence relating to 
Ihese two accused is substantially ths saner- On 7 Marsh 1946 they were enllstc-* 
men in the Orovg Gendarmerie commanded by Oaptaln Bakos, On'that day they wero 
ordered by It Oslhas to the of floe of Qaptuin Bakoe from Whom theyreoeived an 
order - to the effeot that they wore to esoort ths iuerleans to Aka but the Amer 
loans were not to arrive there)- thuy vere to be shot on the way* They returnee 
to their quarters and got*their eq u ipment and machine pistols* ’Shortly after¬ 
wards-.they started out with Mis prisoners* Mien the party got 'to' the woods, 

It.stopped*. The Americans prayed f«Sr 15 or 30*minutes end then they all went - 
further into the woods* The pvlsoosM lined up and the firing*sauad lined up a 
short distance behind them. Xt Oslhas gaWs the order tor fire and *11 the 
gmerloans fell* Then the clothing,.'jewelry: and iderLtlfi’cations were .token from 
the bodies and the squad returned t* their quarters* > Xengyel* reoelved.* meoh^ 
onloal pencil at the distribution'of the personal effects but Xros received , 













nothing (Prosecution Exhibit 1, Statement* a, 5, and 6 ; Prosecution Exhibit 3, 
Statomont 7, p 1) Statements 14 and 15;'R 254, 305—312, 317—321). 

i 

(3) Defense | Sros was advised of hie rights as witness and olootod to 
testify under oath (R 30*)• He told the sane story of tho order and the execution 
of tho Americans (R 305, 312). 


Lengyel was advised bf*Hls rights as a witness and elected to testify 
under oath (R 316)lengyel odnltted that he had teen a neater of the firing 
syuad (R 317) tut denied that he had fired a shot*(R'317) saying that he had 
looked bis pistol before the order to fire was given (R 317), " 

• *, / 

d», Karoly Ney, '• ‘ " 

(l) ProseoutIon t On ‘6 March 1945, the day tho Americans were cap¬ 
tured, Karoly Hey was 111 to bed With'Pneweain (R-106). When the prisoners'’ 
arrived at Sur, Hey ordered his Chief of Stiff, 0detain Kufolyl', tb send all the 
men to floras Headquarters at Inota (Ptoseoutlon Bx&lblt 1, Statement 8 , p It. . 

1 Prosecution Exhibit 2, Statenent R. Iq 6 ), -The prisoners 'started out with 

-o Schmidt, but beoauee of bad weather'and road Conditions could not got throu^i 
o their destination, and returned*‘(Ftoee<foti 6 n Inhibit 18, Statement 8 , p l)« 

Ihe next day,'‘Karoly 1, 8 ohmldt ’and*the three American officers drove to dorps 
Headquarters at ‘Inota, There Karolyi hohded bver the three officers to Captain 
drund, dorps Intelligence Officer, and reoelved a 'reeelpt. for them (Proseofctlon 
Exhibit I, Statement 7, p 0; Prosecution Exhibit’?,'Statement 12, n 4; R 84), 
Karolyi then h sked ’drund what Should 1>o done jHth'the other nrlsoners and drund 
said they wefe' to be delivered Mlthbt to. (feiibt’.HeadouartCrs at inota or the 
Vfehrmaoht davalry Brigade at 4ka*'(R 8 4 ) tarolyl was with drund, drund , 

made some reswurks that gave Karblyl the impressions that the Ooros was dlpsatl^ 
fled with the way the group handled the prisoners 84) but wanted them ex¬ 
ecuted Instead of delivered to‘headquarters 1 (H 88;'87, 93);* Lt Sohmidt was In a 
position to* overhear'this-donverSation (R 67)i When Karolyi returned to SuT.he . 
reported to Ney that the officers had .been delivered and that the five enlisted.' 
men should be Conducted to'Aka (Proeeoutlon Exhibit 3, Statement 7, p 3, 3; R 86 ) , 
or to Corps Headquarters at Inota (R 84, 107), Karolyi then told Hey the impress¬ 
ion he hpd reoelved from drund about the handling of the nrlsoners (R 86), Hey 
sent for Bukos, the commanding officer of the Gendarmerie, a known sadist 
(Prosecution Exhibit 1, Statement 7, p 4; .Prosecution Exhibit 3, Statement 11', 
n 5; R- 86 ).- Bakos arrived before .the end of the- conversation and could have 
hoard part of It (Prosecution Exhibit 3, Statement 1C , u 1; ‘R 1*9), Hoy ordered/ 
Bakos to escort the five prisoners to Aka and to deliy x hem to the Hohrmaeht. 
unit there; Hoy Insisted that the nlatoon.be commanded b> m officer and instru^-. 
ted in the rule 8 of Pi-isoner escort; that arms were to be used only in the event 
of an attempted, escape (Prosecution Exhibit!, Statement 7 , p 3; Prosecution 
Exhibit 3, Statement 13, p 1; R 86 , 107)# -Bakos then left the room (R 86 ), The 
next day Lt Osihas reported to Ney that "the orders had boon oxeoutod fl (Prosec¬ 
ution Exhibit. 1, Statement 6 , p 3{ Prosecution Exhibit 2,'Statement 7, p 1;R 256, 
T/*o second .day following tho executldn, Bakos rsnorted to Ney that tho American ‘' 
airmen had been executed (ProB.eout.lou Exhibit 2 , Statement 3, p 3; R 164)No 
i-evelpt for tho^prlsoners wqs brought to Ney nor did he ask for one (R 136),' 
Between three days and a week after the Incident; rumors.reached*Ney that the 
px-lsonerB hod not roaohed-their destination -as he had . ordered; ydt he did no t 
investigate those rumors (R 186, 137)* Bakos .was relieved of his commend but - 
l’ov reasons unoonneoted with this incident (R 109), • 

. A * 9 * ^ 
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There was some other evldenos adduoed by the prosecution of dubious 
probative foroet "Bakos gave me the-orders*which he,said'came from the Fourth 
8 S Punier Oorps through Major Ney", (Prosecution Exhibit' 1 . Statement 6 , p2); 

"To my knowledge, Ney, throu^i Captain Karolyi, got tho order from tho Germans 
to execute the five flyers immediately,-f (Prosecution Exhibit 8 , p 3); Vlnko 
told finally that the orders for oaptlve interrogation and execution have been 
given by Major Charles Ney," (Prosecution Exhibit.5, Statement 3, p 1); "I have to 
the truth as I know the ^merloans have obtained the real story from other men. 
Major Ney, who Is now a Lt Ool, gave.oe the order to deny everything and to figure 
out some story," (Prosecution Exhibit 1‘, Statement 6 , p 2), *Q. Did Ney know 

about this?" (The execution of the flggrs,) "A. He must have known about this. 








It is probable that he t gave ,tha .order.tq -lpta>f,", (BrosetuUon SxMbit 7, p 3). 
Bakoe testified that be ?wppot«d* Hey-kneq xrf .the ohange of orders(H,?33).. 

f(2) . Defense!. Hoy w»f,fully,advised of hit visits as witness and eleo~ 
ted to testify under oath (fi 10$, 1051* Hey testified*that early in March 1945 
it was reported to him that a bomber had crashed In the vioinlty and several 
men who had Jumped from the ulane had keen eaotured. He ordeppd that the onllsted 
men he turned over to .the Oendarmerle and the offioere<Interrogated (B 105). He 
then directed Contain Iarolyi^lo, ifP0fft.4he prisoners, to,, the dorps and ordered 
that all the pyisoherf,were tq ,hf tfapf&»r%#d there* later that evening It Schmid 
reported to him that he,had beep.ubbH# ip <f»k, through*to.Oosps heoause of 
had roade. He then ordered Karolyl tm, obtain a oar and transport all the prieen- 
ers to Corps Headquarters* Ihatwys.lieLnoKBel dtsppeitlop.of oritoners of war. 
During this tins, gey was eiok.jUi bed Wlth'pmoanof Is (* 106), Tbs next day 
Karolyl reported that,h». W f teJpsw,-ojrt| f 4>e offieers to Oorps heoause the vehicle 
was too S»oU# Hey asked Ku*el^e|^|*&rRj|*ynnt#d dips,with the other wen., 
Karolyl reported to Hey thql Qoipstfalff them banAled in .a short way and that' 
made .Hey, Angry. Hf,|#ld Karolfth%waa.a v ^}dior r e 9 t« hangean. Hey then sent 
tor Bakes,and gave hir.,a for*t4 f diseot order |o f tron*oo#l,tbe urlsonore to the 
ehrnaobt unit ,at Akq (110<CU %aj),td®p. Wf? or four day slater, Hakes reported 
o Hey that his orders bailee.gsemj^,that.to 4 $17* h»S po recollection of 
it Cephas ’ever having rfoorfifi. 4$. fef# fht framed, that ffc* Qntiton ens» hint later 
(R 108). that although Bpkot gi^l havy heai£*#f the conversation between soy 
and Karolyl, yet Bakes'knew that 1|*was hie order and’intention (to have the- 
flyere transported safely). (R 109) * that ho asnt the prisoner# to the Vohrmacht 
at aka because he did not want the#.to .have the. same fate as the offloere he had 
sent to the 80 at Ineta (B ll<#Kt^b#,4$jrfqfrd pa offioer to accompany the 
escort us additional, pro teoUeajqgaifff the tangle (R lll)i that Ms order to 
Cslhas to. deny everything rela$$ If# d» Oh|i»Dr different matter,(R 115). 

* ' # ** T / '* ' ' f 

There is much additional evidence to fvpoort Hoy’s contention that he 
gave only,one order, and that for the safe delivery of the prisoners to ika 
(Prosecution.Rxhibit I, Statement .7, p 3* Prosocution Rxhihit 2, Statement 10, 
p i*,.Statement 11, p 5* Statement’ 12, p i* $tate#ent 13,.p 4* R t 86, 99, 100, 101» 
150»,?12). < Hoy was astonished When he learned about the execution (R 362). 
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-,o, Fareno Karolyl. • •; , ? 

f ' (l) Proeecutioni The day the America! flyers were captured, the 

officers were brought to Captain Fersnc' Karolyli Ohit: of Staff*©f the' Hey Group 
(R 135) for interrogation. After a'short Interrogate. Tarolyl askod Hey for 
further orders relating to the prisoners and'was told ’.a -i'jne all of thin esoorted 
to Corps Headquarters at Inota. - All the prisoner# stavtosi oat with IVSehmldt and 
, returned* to Sur about 1 hour later. Ne*t day Karolyl, Sc*tnjit and the American 
officers wont to Inota, leaving the American enlisted men in Sur, V/hen Karolyl 
ar'ived' at Oorps Headquarters he reported to Captain-Orund, Cores Intelligence 
Officer* Karolyl handed over the three officers, got a receipt for them and ask-c 
vhat should be done with the prisoners left at Sur. Orund replied that the 
nrlsonere Bhould.be esoorted either to Corps Headquarters at Inota or a tfehrmac/.:• 
Cavalry Brigade at oka. While Karolyl was in Orund f s office, Orund made some 
remarks whloh gave Karolyl the lmpre#st»n that the Corps did not agree with his 
vijr of handling oaptive airmen(R 84), but wanted them executed (Prosecution 
Exhibit 2, Statement 11* R 84-40). I#ru3gf rreiumed- to Sur about 6 PM and reported 
t..> Ney who w&e then ill In bed with pneumonia; The reoort was la two parts (R 1C4 
aue first part was a formal report that he had delivered the offioers to the 
Corps, ehowod Hey the reoelpt aqd told him the Corps-orders for the other prlsoncx 
(R 86), Then Karolyl conveyed to Hey the Impression that Orund hadrgiven him, l.r 
to have the prisoners executed shortly after their capture (R 87). Hey sent for 
Gendarmerie Offioer Captain Bakes>apd thenfolttier *®y or Karolyl gave Bakes the, 
order to escort the enlleted men to the OaVulSy Unit at Aka. '-After Bakes left tht 
room, Karolyl stayed with Hey Until ahddt ll’o*olook (Proseoutlon Xxhlblt 2, 
Statement 10* Statement 11* ® 0T); „ v " v '* f ' "• ‘ 

, , 

(Sh Defense* Karolyl wn# fully advised of Ms rights as a wltnoss and 
eleoted to tostify under oath (R 8a, 83). Karolyl testified in substanoo to the 
facte related above (S 83-87). Ho further, testified that on the day following 
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hie trip to Inota, he left 9ur for four days (R 87); that he never eonveyod the 
Impression he had received from (brand to Peter or Schmidt (R 88);'that Bakoe 
never recolvod an order for the execution (R 337); howover, Schmidt oould 
overhear tbo Oonvereation larolyi had had with Grand (R 87. 332) and Batoe 
could haWe hoard the'report that he, Karolyl, made to Key (R 95, 100)* 

5. fROdUDItfOS ' 

• *• *. 

The Military Oommleeion iefore which this oaee was tried vac appointed 
pursuant to letter, Headouarters, V f S.PbroeS, Buropean.Theater (AG 250*4 
O^P-iOO), eubjoct; •authority to*appoint Military Commissions,* ’dated 10 
, October 1946; The proceedings were had pursuant to Var Orimee Memoripdum Bo* 3, 
this headquartors, dated $3 April 1948, wfeich sets forth regulations; for the 
trial of war oriminals. The aooUsed were represented by *a .major and a captain, 
both of whom were attorneys, and the aobused Bakoe in addition retained oivilian 
counsel of his ovn selection, The' prbcoedings' were interpreted "by eqnpetont 
pwora'interpreters in Hungarian language for the benefit of the accused','and- ip 
(is roan for the benefit of civilian doinsel, fxeept to the extent hereafter men-''• 
' i:ned, a fair and impartial trial was had* Challenges were permitted and the 
sse-used expressed themselves as .satisfied witJi the oounsel and membership of v the 
Commission* The Commission consisted of;nine'senior officers, which was six more 
than the required minimum of tnrse. The fin44nfft,ond sentences were concurred in 
by at least two thirds of the members present! ^s'freouired. 
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two thirds of the members present} qs, ie 
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That a Military Commission has'the’power'to try on enemy Individual 
for an offense against the laws of war is well,Settled. It Is dear that the 
Commission has jurisdiction over then erased and over the offense charged* " 
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a. The rules of procedure applicable to'this ease are prescribed-in 
Ifer Crimes Memo random Number 3, this headquartors, dated 23 April 1945* That 
directive prescribes generally that Military Commissions-shall have the power 
to make, as occasion requires, such rules for the conduct of their proceedings 
consistent with the powers of such commissions, and with tho rules of procedure 
set forth In the Memorandum, as are deemed necessary for a full and fair trial 
of the accused, having regard for, without being be 1 ; »C by, the rules, of pro¬ 
cedure and evidence prescribed for General Court e-Mai • *.a' It further provides 
that paragraphs 38-47 IM 27-5, "Military Government* i: a ivil Affairs," 23 
December 1943, are designed as a general guide in this •■'.•y.c 1 and will bo foil- 
jwod except as modified by the instructions of thlB heath -..u-tere* 

The adoption of the procedures prescribed in this directive is pre¬ 
dicated on sound ground* To begin with, the dlreotivc is modeled after almilrv: 
vJreotives published by 6th and 12th Army Groups for tho Trial of spies in 
/i once by-Military Commissions in whleh death sentences were confirmed, PUrfch- 
euiore, the provision for the admission of such evidence as would "In the op in;..: 
f the President, have probative value to a reasonable man" was taken from on 
Tbcecutive Order of tho President* dated 2 Jhly 1942, in which the President oat- 
.tliehod that standard for the admission of evidence in the famius "saboteur 
•.rial," (Rx parti Qperin, 317 TO 1), It'is the standard prescribed ^or war 
crimes trials in Germany and in the Pacific, and was expressly upheld in the 
riupreme Court of the United States including the acceptoi.ee of hearsay and 
documents involving hearsay,. (In re Tamashlta, No 61 Miscellaneous, October 
Term 1946, rendered 4 February 1946,) 

* v , ***** ' 

However, the adoption of these standards- has been productive of oertair 
difficult legal questions in which there is eonfllot with established praotices, 
the question being whether the dl-reotlvo is intended to override sueh eonfllot. 
Prlnolpal among these questions are; (X>) concerning the admissibility of 
"accomplice testimony* as applicable to' other accused; (2) the rale against 
"•proving conduct by character" and finally, (3) the question whether pretrial'• 
interrogations by tbs Trial Judge Advocate 1 in the guise of on investigator of an 
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authorised War Crimes Investigating fate fall within’the authorised useof •' 

Reports of Investigations of suoh warns, 1 

,, ■ t 

(1) . :Vlth rttitemV tb »aecort Hte teWrtlfHi till bt ndteft that 
jruotieally the ant Ira eaueof ttetefllttlM^tN hut on admtusiene' and 
onfessione,’me wall at UHIwtjr tehhto#t mter athte iaatatnad ifc the pra. 
rial statement# ef tha r s teteti+ a' uhut^ as# tha testimony th bourt ©fene 
Mjoueed oosoerting tha mter At- fclfcr Wateathait** Vt^mtetettr statement a tea in- 
'qlred and paragraph M MOMlttr/lW ttWetbte MtebHbsM*, hat Paragraph ll4o 
$M 1938 provides in party •■he ateb aWfat ataa te te * W h-teheeletter dine or ■ 

■wide after tha oonrnon dealgn has been aooeapllahed ar abandoned, are not adaleslble 
against the others;' mmeeyt aata teft ttMtomfte-lm fhrthrtwrite'or an efceape," it 
first*blush thlb.rule would aphaar *t»>rrtte* tnainieeme.ir Strictly applied In 
these'proceedings, sll sfUMw ftrai tfeytHMahthteseth tr one accused 
against the others. However; lt te my eteatbn thmt tho tele should net be applied 
Yar three rehaahai •* u*. - ** «> a- a# • ;<»■. * <«.• • />: 

J i - v ‘ ' -4!#*^ «#' 'll r -at #"■ •• 

(d) In the first plane, te»roh»oi*aoy'lraMeged In this ease, and 
attest wae.wade to ptVte oho. 4Mt* <te •»* oMmgattth of Jblnt action, nor do 
•..y* oub tonary wordily teSSuflhoe'gpf s? a o teo U IhteUl^' appenp in the specification. 

> ic. cb aeonsed is oharged iuna principal teth-kts 1 # a rte ou lam-parV tn the result; 

4 . 1 , 0 ,, did enoourage, eld,'teat an* parteteptee in Hh*‘ killing,* this apeoiflo- 
q^lon lacks tha technical nicety and psteftelmvity found in oriainal pleading, yet 
ooyond question states on of fen as twite th# Ittebf'Vto, It would bo inconsistent 
with the obvious Intent of the plohdev to oon l ste that a foundation of conspiracy 
must bo laid* bbfore evidence of+snaUCwrtJUsed* ooulf be admitted'again#t others 
as required where a oonsplraoy 1 *' alleged,t' " *• *- > 

*t- •' •' * •* ,f * , ■ 

(b) In the second place, the rule quoted In (a) above doee not 
affoot th# competency of one aecnuod to testify against the othey* (paragraph 
114c MOM). In this- ease each aoeussd voluntarily took the stand under oath and 
Ip the course of direot or orossoexamlnation repeated or denied aany of hla pre- 
trial declarations,i No effort la nade to make a direot oomparieon of thaaa ' 
statements for the reason that it is boiler ed-*'unnecessary in view of the oontftusloi 
expressed, and the belief, based on a general oonslderatlon of the reoord as a 
.hole,. that suffloient aetual sworn testimony is included in the rooord. to Justify 
action by the court and reviewing authority, • , 1 

/ f 1 # 

i (c) In the third place, the.oourt wtvt. ui* horlsed by the pertin¬ 

ent directive to adalt evidenoe"of probative value to i• .'. *;nable man," While 
generally intended to relax the rules of evldenoe with i.nV.v jnoe to credibility 
test-s, l,e,, hearsay, authentication of dqoumonts, confessions, and other teob~ 

; J.i:ai aspects (In re Yamashita, supra) the mandate Is that evidence of probative 
alue shall be received. Certainly the direot testimony of a, based on persona' 
inowlodgo and rolevant and material to the issue being tried, concerning tho 
induct of B, has probative value as to B’s guilt, and the faot that tho evident 
wi» given prior to trial would not appear to deprive it of that value or render 
it inadmissible under this rule, * * 

l 

(2) Vlth-Teferenoe to the "rule agalnst proving oonduot by otLtraoter,' - 
a ; ora serious question is presented, FarisgSUph 113 of the Manual of Courts- 
via*ttal, Is speolfio on- this question, *A fundamental ivIo. Is that the proseo- 
'ion may not evldenoe the doing of on act by'shoving tho accused's bad moral 
;heraotor or former misdeeds as a basis for an Inferenbo of guilt*' Biii forbids 
any ooferenoe to bis bad character in any< fort, alther by general repute or by 
personal opinions of individuals who know him, and by arfy referenoe in the evid¬ 
ence to former speolfio offenses or other aots of misconduct whether he has or . 
has not ever been tried and eonrlcted bf their commission, w ’ (One exoeptlon to 
this prohibition relates to the proof of motive, lntonv, oi' guilty knowledge by 
Bhowing other aots of the accused manifesting that Intont. The Trial Judge idvosate 
attested to utilise this exoeptlon in thiS<euse in one .lnstanoe in teldi it was 
obviously inapplicable (p 191), Boos tho’relaxation of the rulos of ovldenoe un¬ 
der the rule stated in War .Crimes Memorandum 3. permit proof of tho orime ohargsd 1 
by evldenoe of other unrelated crimoet In wy opinion it doee not, lvery offence 

lust be proved by the proseoution on tho fadts and law relating to the offonso 
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chargod, To prove that a' person committed s 'similar or ether offenso does not 
tend to prove that he committed the separate and hew offense for whloh he 
,1s being tried, 

Strldenoe of other* separate orlaes, in addition to being entirely lrr- 
’ olevant to the Issue, stay-under oertaluolreumstanOeshavetheeffeot of creating 
bias and prejudice against the'accused, and therefore It will be necessary as to 
eaoh accused-In this osse to odnslder thie extent to which euoh evidence was pre¬ 
sented,. Only In the event that there Is-sufficient admissible evidence to sus¬ 
tain-the finding may'evldenoe tending to create bias and prejudice be disregarded 
as not affeotlng the administration of substantial justlee, mi ' 

" ' ■ , * vl t 

(3) With reference to (8) •pretrial thterrogatlons by the Trial Judge 
advocate,* It le believed that some' degree of * departure from accepted standards 
of fair play le’Involved, Because of the-scarcity of personnel, it was necessary 
to utilise the services, of a legally: trained Commander of an existing War Orlmec 
Investigating Team as Trial Judge ndvdCate of the Commission, Thore is no 
official connection between these funotlons, any more than had the Trial Judge- 
Advooate been the commander of an' Infantry battalion or a Post Bxohange officer 
with- the duty of trying Ale case lsposed upon him In addition to his other 
duties, - The -case was not referrwd 'to hip for Investigation bht for trial, Zt 
is true that as Trial Judge adVuoate he had the-right to Interrogate witnesses 
and.aocused, subJeat to their sight against' so^f-^ncrliiinatlon, but not as a 
war.primes Investigator, It developed thpfc,ho-eoted as the latter, and that 
almost the entire cross examination was predicated upon confronting each accused 
with conflicting Statements and admissions previously made to him or to others. 

'. Tbps the question Is again presented whether ,tho error was prejudicial, to be 
Weighed In the oaso of eaoh accused against the existence of other and suffic¬ 
ient Judicial evldenoe to warrant oonvlctlon, . , 

\ < « ** * * ' / • 

b, A further procedural problem In this particular oase la presented 
by the obvious abuse on the part of’ the Trial Judge idvocate' of the "lot down* 

In established praotioes* The reoord In this ease is so .replete with Irregul¬ 
arities when Judged by normal court-martial procedures, or even when Judged In 
the light of the authorised relaxation of the rules of evidence, that Its review 
presents a most difficult legal problem. The Trial Judge ’hdVoCate approached 
hie duty of prosecuting with oversealousnoss and with.cunning. His objections 
to variances on the part of the defense (la most Instance* he was by far the 
greater offender on the same point) were so prompt .i to bo Indicative of keen 
' legal acumen and little basis exists for assuming t j. his conduot was caused 
by hlsboing uninformed on the correct procedure* ):. whole, he appo-ared 
to bo Inspired to obtain convictions* 

Insvanoee of what are believed to be dellbosatr, abuses by the Trial 
Judge advocate aro too nuaerous to enumerate but the following are among the 
more flagrant: 

» 

* B 9; The Introduction in one lump of "records of interrogation se. 
cured by members of War Crimes Team 6836 during the investigation of the charge? 

* •*,n Bach document should have been separately submitted to the defonse ano 
separately*offered in evldonoe In order that inadmissible parts could be oon-. 
tested. The defense itself did not ralse’this quest'.on .contenting itself with 
inquiring Into the collective authenticity of ohe d..juaents, and the court mas 
not 'properly informed as to the probative value of the’proposed collection of 
exhibits at the time they were receivod In evidence,' 

i i 

H 30t The introduction of a report of the CIO as to.the nature and 
reputation Of the accused's unit. The court ruled that, the information hod 
probative value* 

■» 

* B I7fct The Trial Judge advooate aekedr it surprise you i ffyou 

i heard that Xarolyi had these amerloan offioere killed and not delivered? 9 Wo 
evldenoe had been offered to nubetaatlate’ this} it was contrary to'evidence 
before the oommleelon, it was Irrelevant to the issue ana could have been offeree 

alO- 
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only - for the. purpose of- podeorftaf the mlndcfthe court « to or^e of ^tho aeoused. 
It wi inadmissible amondif ilmtegiedHlo pvge*.th*bed‘Mai'*ot4r $f Kwolyt for . 
tho roaeon that hie oharaotmmihmdi mtft b#Cd>loeed In dvfdenee, It >»e o ^flan- 
rant ease of the Trial? JUIge « t>r »e K t e^e» " tee tf f yln g tokls purpose of obtaining 
convictions ,at any W*** *4 ** ** W #**»*«. 

in ovamUing the ob joebtsm kfrtlls.ds <dn*Fmi ifi mod^ftcp to.’ttorii *queqtion," 

».. 'o-'• o'* ••‘*r 'lOleet -S5 • *»**•<•-,. ?i, * ., 

. .. 1165# » Trial * *** ** H tU llM t t. *Mf *****yfo .gay ** 

Kariaklnl*'slate* e«ee late OtHt e*» I HW f tii that- fad sold her this para¬ 
chute you. told he* tt os*e ^»ea B*teaea|#*Ttohtlear Mr • * There one he 
evidence to support thl% Asa&aaaflto* JjMIdne ■•rie|».Jhd|n> Advocate did not 
aek thle question of the wltnca# s he * *be Mt labor oalied, 

, * . ••-'<? .* 

B 189» Trial Judge advocate ■testified* - • • * did Hay succeed 

In getting Xollloer to sign hie estate over to the Hey QrotooT* There had been 
no evidence concerning the Hollies* aaSO Which Itself was irrelevant* to tho 
issues, involving tba nistreatnent and-topwttng of t»* 

I 

8-189f ■Speech* by Trial Judge Advocate - • • Kunpfgruppe Hey 

>* :s a gang of han&lte/'deponAihg Ik n-great measure on their funds as derived 
iron tho pillage, the torture, the **awr*T Innocent people • * * ,* There 
was no evidence to support this, ststmeat, <*3 such evldehoo would have been 
irrelevant and lnadnlssjbl* lfoffsttd,v -*•» *'• . 

.,»• .. . ,•- *,\r . m • •,< *><> : ** *“ ;• r . * “ 

m JR 199i Trial Judge gtPtfSt** read frin AMilik statement ■Bakes was 


very siuoh a sadist • * ♦ he onfa'-lfd^t? bud^t BeMbd ny back and pulled then 
up in tho air for two hours • * • *-t' This statement vas.ii> evidenqp, but err¬ 
oneously eo f; . being -irrelevant Pntii^tbe oharneter of Bakes had been placed In 
issue, *1 >> *•;! ■ . 1,1 tyU* , ,• f 

It 222t Another "spetph* by trial Judge Advooaje - * * * • Bakes and 
others .took qthef .people who wean thare,'gathered them up.and slaughtered then 
all * * * v:' The purpoee being to shpw-that 'these pPoole wore, disposed• toward , 
evaluating human life as nothing and whloh would have a motive and am Intent to • 
dispatch unlawfully to their death these five Anerioan• flyers, * - again, there 
was no. ovidonoe to support this declaration, and such evidence, if available, 
would, have been inadmissible as .irrelevant And having nothing to do with the 
offense oharged, . _ , • 

. * 

347i The offer by the Trial Judge Advo - c of a motion to strike 
tho prejudicial, and damaging evidence concerning. tho -v'evant past oonduot 
of Bakes and others "at the proper tine* - which oou.i jrCj mean after he had 
succoedod In bringing in such evldenoe (upon which he had consistently dwelled) 
by hie own utteronoee and otherwise, to his heart's oontent. After being sailed 
to account by the defence, he elyly offered to join in the motion to strike, 

(Tho oourt, in my opinion, correetly ruled that tjhret objecalonable items be 
stricken but erred in its ruling not to etrlko the “matters nertalning to 
Karolyl's oonneotlon with the alleged dlepoeltlon of the three American officers. ’ 
J?ho only evldenoe before the oourt on thle otiestion-was uniformly and exolusiveOy 
inat Hey had delivered the offloere to the proper ulnae, and obtained a receipt 
for them. The defense aimed its motion at the contrary uttoronoes and inferences 
. V the Trial Judge advocate for which there wae no etcepor^ing evldenoe,) 

* • ♦ *. . ;*• 

Tho oboTG li«t it far from exhaustive hut ^oousle^r * items Indicative of 
t’*cf problem under discussion* Th^ exampIsi are.mentloner, afc,some length In ordox 
that it may be fully understood why It Is nseessary to tano them under serious 
ocnoideratlonm > -4 . * - 

» 4 . 

* . % 

It, appears that tho President and-mSshers took thflr duties, tQtiomely and 
oon sol ent lonely. Confronted with dif^lqult qpestio4p valued by the n*w}jH?rc- , 
scribed prooedure and the apparent uopthleal practices of the Trial. Judge 
vooate, it is obvious that they made a falr-elnded search-for the truth,. It is 
an evtabliehed rule that error iq the admission of evidence will not*be enff- 
lolent fe# reonlre dlsoouroval of a finding or‘a?senteaoe unless-lt appears that' . 
the euheftnntlal rights of the aoqusod have bpen'Injuriously‘affected "in the 
light of all the faets ae shown by the yeoo'fd* • (MOM u 74, Wharton's Criminal 
Hvidonoe, p 685), The determination is based on whether, exclusive of the 
damaglhg effect of prejudicial evldenoe. sufficient remains to prove guilt 

e*ll*e 








In oaoh ease beyond a reasonable doubt. It It not the function of the Staff 
Judge idvooate to substitute hie Judgment for that ,of the oourt. It., la hit 
duty to aaoertaln whether there 'la sufficient admissible evidence "of pro- - 
batire value to a reasonable man* to sustain the finding and sentence} and 
to note legal errors, and .to determine the extent of .their prejudicial effect 
upon the substantial rl£its of the aocused, suoh determination to bo predicated 
uoon the reoord as a whole. The errors committed during the oourso of this 
trial were nonerous. and are especially regrettable in* view of'the extensive 
and oaroful preoaratlons made for. the proper handling of this ease, . Oaroful 
consideration of the reoord lnltfemtivstjr has been made and consideration * 
has been given the effeot of the prejudicial evidence with respoet to eooh - 
separate adeusod as will be hereinafter indicated. 

' r ' * 

-8, SPKI^L BOTRTS2& i '< •; •«,«. . 

I ^ 

The defence of "superior orders* was squarely eresonted to the com¬ 
mission in the.oasos of four of the ameused,'and it therefore ealls for special 
consideration. 

Zt was a rule in both American and Unjfltsh- courts from the earliest 
v.ases until 1914 that obedience to a superior order, was not a dofense in a 
prosecution for a criminal, act* In 1914', however, both the Uhl ted States and 
England adopted a rule of absolute nonliability, and this rule was'originally 
published in JM £7-10, paragraph 847,. This rule was hot in accordance with 
pre-existing judicial decisions., to ?sn 16 Sbvqqbp^ 1944 the non-1 lability olause 
was stnnok out and the following wsjr*ubstltuwi ; : I 

i %• . y i > '* * : * > v ’ *• 

"Individuals and organisations who*violate the accepted laws and 
customs of war may be punished'therefor. However, the feet that the aots oo»> 
plained of were,done pursuant to orderiofra ;;«vipe^lor or government • sanction nay 
be taken into consideration in determining culpability, eithev'by way ef defense 
or in mitigation of punishment. The person giving such orders nay also be' ’ 
punished." ClM £7-10, par 345.1) 

That the 'rule as thus stated is based on sound logio is rooognlsed by 
most writers on the subjeot. Thus Oppenholm, in his work on International 
Law, page 453, states: f 

"The faot that a rule of warfare has bed. -' elated In pursuanee of 
sin order of the.belligerent commander does not-depri »--> i.\e. aot in question of 
Its character as a war orimei neither does It, In pri-vi.-l*. confer upon the 
perpetrator Immunity from punishment by the Injured oolr.^cvont. A different 
view has occasionally been 1 adopted in'military manuals an?. by writers, but it 
is difficult to regard it as expressing a sound legal rrar-.jlple. Undoubtedly 
a court confronted with the pleas of superior orders adduced in justification 
if a war crime is bound to take into consideration the faofc that obedience to 
military Orders, not obviously unlawful, is the duty of_every member of the 
armed foroes and that the latter cannot, in-conditions ef war discipline, be 
expooted to welgi scrupulously the legal merits of the o.-der received} ’ that 
rulo8 of warfare sire often controversial} and-that an act otherwise, amounting 
to a war orlme may have been executed In obedience to order oonoeivpd as a 
moasure of reprisals, Suoh olrcumstanoes are urobab.Ly in themselves Buffloient 
to divest the aot of the stigma of a war crime. Also the oollticol authorities 
of the belligerent will froauontly inollne to take into consideration the danftei. 
of reprisals against their own nationals which aro, likely to follow as a 
moueure of retaliation for punishing a war orime durante bcllo. However, sub¬ 
ject to these ouallfloatiens the question Is governed by the major rrlnolplo 
that pomhere of the armed fortej ate heynd to obey lawful orders only and that 
theyoannot tnereroreeioape llaDllltrlf. In obedienoo to a command, they 
commit aots whloh both violate tmohallonaod yules of warfaro and outrage the gen- . 
oral sentiment of humanity . To limit liability to the pevson responsible for the 
order may frequently amount, in oraotloe, to concentrating rcsoonslbility on the, 
head of the State whose oooountabllity, from the point ol view of both inter¬ 
national and constitutional law, is moBjroverslal," (Undevsooring supplied) 
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yneweraoie, saneiy, sne mosaron or prosiaeav *r the belligerent State, as the 
ease may>o.. TWf Ip a oonolnsio* tftilcfc m&MW. FP«»0<i #pr< hapenlty ean aooeot." 
(UndorecoriiMf supplied) , « | §. a , xfU4»n¥ tf j v.y ht : • 

,. »-*i. *<■*•-* - -•• * -> v «/>*:!/ t- ‘'litue i* > « < *. i 

■ .. Intereetlnt to *»Qla JttMUfne ».t£f (i(en|aa Military Ponal Code, 1 


which wad in fall force and effect at the tine of this offense, llkotrlie In¬ 
corporates tbit principle, Seotlen XT, puftgra]} 47, Bent tabes Mill^arstraf- 
s^sQtfbuqb, states as follow *!/«>^^^f *« '*ej-t'VlVrt.'f < h 


tfg*tp service matters a 
lr ^*epc*|sible« lever the- 
.penalty as aooonplloei 
:knen that tbb order of the 


-« fc# v - r ** ‘ ^ * 5* #*£*>•/>* . *> . . 

,;*(1) If in thO/exedatUn |0lnU«€*tP serrloe matters a 

penal jloW:Is ^olatod, the 6 on»tt^a| dfnfarie,s*ljly ^TspcS|sihle« Xeverthe- 
lee 8 , the .subordinate obeying the .crier, it .snbjedt 4a .penalty as accomplioo* 

1, If ho'transgressed the ordof 'tttran, .of i, ilf bq^er that tbborder of the 
commanding of floor oonoemed on allien the pnrpoee ofshldh Wat to donmlt a gen- 
eral or military orlme or miadameanov,, (f) ,Xf.the guilt of the subordinate le - 
minor, hie punishment * may be *deP 0 9fjpflV' r ' : y\' y+\f-: V » * 

/*/ * * ♦* ' % * 

* nUo.prlaolple was ftllpwod by a Oernan oourt la Lelptlg after tisrld 
Wap I ln the ll^dorery Castl# $**•#.,* JjTlhat, ease two ♦submarine officers were 
tried fqr the maohlna gunning ta S§4|h ef helpless-lifeboat • survivors of a tor* 
pedoed.Oanadia^ hospital ship* fa rejecting -their.defense of - etperior orders - 
the (Jenson Supreme Court ealdj , 

, • » <r 

■!■ ■*• • * i i 

.■it le true that aoeordlng to the'hi lit ary Penal Code, If th# efceout- 
tlon of an order in the ordinary oourse of duty involves Buoh a violation ef 
law as le punishable, the superior officer issuing a'ich an order-Is alone re¬ 
sponsible,", However,' the subordinate obe/ldg such arl /..-dei Is liable tp pun¬ 
ishment If, it was kuown to him that the -order ,of tho',> ir:- ’for Involved the.'. • 
Infringement of civil or military law. This appliesv * ♦ case.of the’aooused^ 
Military subordinateo are under no obligation to quec' j<: .he order of their 
euporior officer, and they can oount upon lte legality, jhc no sueh confidence 
can bo held to exist if ouch an order le to be vlthouc r.n r ‘.oub It whatever againe. 
ihe law, * * * They should, therefore, have refused co co-.y. As they did not 
do so, thoy must be punished.* - - . 


*or involved the.-. . 
case.of the’aooused, 
.he order of their 
'u no sueh confidence 

toubt whate-ror agains. 
•.y. As they did not 


It must be admitted, however, that to deprive an officer or a soldier 
completely of the defense of superior orders may place him "between the devil 
a,id the deep blue sea, M Under orders Issued by Adolph Hicler, any officer or 
soldier who refused to obey an order was to be summarily snot to death by any 
of floor or soldier ..who had knowledge of suoh.refueai, fa c.i sous sing the dlf- 
fioult position of a subordinate officer or soldier, ft, Sheldon Oluock, Pro¬ 
fessor of Criminal law and Crldinalogy at.Harvard T&ivevelvyj ill his recent 
bock, B War Crimes, Their Prosecution and Punishmant 1 ’Sec-ember 1944); states; 
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"Yet In time of hostilities, a soldier - oert&lnly a Gorman or Japan* 
eso officer or soldier - may.hostltats to disobey even the most‘glaringly 

unlawful order. Suppose, for example, his eaptain orders him to commit whd-e- 
sale' homicide by machine-gunning unoffending enemy civilians, old men, to men 
and ahildren or unarmed and surrendered troops, • as many a German.and Japanese . 
soldier has; been Ordered to do, This it so patently unlawful that either he * 1 
actually knows" it to be sb or, at h reasonable non, he ought to bt. held to 
know each ante to bo prohibited 4 not o^ly by international law but by the art- .• 
mlnal law of' all oivllited people*; He : iV then, however, betweeh the Charyb- 
Ale bf defying an order patently and theeklfcgly unlawful and being dlaeiplined 
(perhaps shot on the spot) and the Scylla of-theying ‘it and being later charged 
with murder,* •* .;•* • ' L*> .*■. '** . -fit 1 ’* 

* 5 • V* » v*\ ^ . . 

Professor Glueck further points but the heed for a rule’ which' will serve 
as a deterrent upon extremes of brutality and at the same time take into oppourd 
the sometimes difficult position of a subordinate who carried out his orders. * 
He suggests the following as a sound basic trton which eourts may operate! 

t 

\ , 

*ih unlawful act of a soldier or officer ih‘obedience to an order of his 
government or hlo military superior is not justifiable if when ho committed it 
no actually knew, or, considering the circumstances, he had reasonable grounds 
for knowing, that the aht ordered ^e unlawful under (a) 'the laws and customs 
of warfare, or (b) the principles ‘Of criminal law generally prevailing in oiv- 
llised nations, or (e) the law o(| hfe own .count*?. In applying this rule, 
whenever the three legal systems 'eltjyh, thd ■h^ll be subordinate, * 

. i « fi 'i '» > *, **• <r * 

Professor Glueck further suggetts that.In fixing sentences, eourts ought 
to consider the following factors among others! 

VV . ’ 1 V. 1 

ff The ago and intelligence of th4 accused; hiV "military ranks the"amount 
of discretion he enjoyed; the nature and extent ! of the injury caused by his 
obeying an illegal order; the kind of unlawful aet that was involved (whether 
it Was>one generally known to be illegal or one at to the illegality of which 
there was obscurity); the amount of instruction he had received in respect to 
the laws and customs of warfare and the kind of manual of rules with which he 
had’ been supplied; the circumstances under whleh he obeyed tho Illegal order, 
(if It occurred during a time of great danger, or hasty retreat, or of occu¬ 
pation of enemy lands behind the lines, when the 4. ger vis less and there was 
mere opportunity to oheek upon the order) t whelhei , ■ - f.vder required Instant 
obedience; or'involved an act that eould be d^ne la ... . > postponed for a con¬ 
siderable period; and other like considerations, I’: ; 3 .- id mean that many 

ordinary soldiers would receive but a nominal punls'u.c..i, while officers 
chargeable with more knowledge of law and greater 4. eeve *.< n would be punished 
more severely, 0 

Prom the foregoing it may be concluded tnut uembera of military organ¬ 
izations are bound to obey lawful orders only, bu:. that a plea of superior 
orders may be taken into consideration in de-ionaSniag culpability, either by 
v..y of defense or in mitigation of punishment', dependent on the facts ir. ecjt. 
particular case. Before the plea is taken in jo ecu side?, a l'.:lon, the fu-j'p 
should show at least thefollowingl (l) That an aow.nl o.'dSr was git on by a 
superior, (2) that it was not obviously illegal and contrary to the principles 
c-f humanity, or if obviously illegal, (8) that tho subordinate was bound to 
obedience under penalty of immediate and severe punit.hw..5, 

9. SUPFICIMCY OP TH1 SVIDWCB 
a, Bakos. 

The participation of Bakos in the execution has been established be¬ 
yond doubt. The sole Question raised by his testimony and the argument of 
his spocial counsel (R 342) is the defense of superior orders. In rejecting 
this defense, the decision of the commission could rest upon ono of two 
grounds; that no order of a superior was given or that, if givon, it was 

known to be Illegal and should not have been executed. 
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There ti evidence to support a- ootfoluelsn ,ths% the order of tho Ooipt 
Headquarter# dDtps,*** tes*# gf»^ ;|ho,tNM Mle* ky Bates 
was simple. 1 . Re, testlftiA Jhs* fcste* WW « » «> «i4p,fcr-teg #te*stlen 
fros fcjr or, tjml# Wil lw>ital< wpiiMlsi ^ A *** ^ 

"as » 9o»S> o*fle ^ J fpn p» jt|od , *» ti%w T*$<m,**4n*P*B*- *+ ****** H * * • 

Pbtor:tv>teiof*i Jttthqr fstofclVlNittt* w» teMlgBis.<M*idte xte «* «« 

sissm 

not even know the proposed dispell ties of the flyers (R 89), there le evi<U 
enoe that Peter oould.pe* apeak Oerm#p PPW. eteugk*Bs jMOJh on the *eX#pto*s 
(R 33$, Sc the cosBiseft* sljfct rep^seH hope found Shot Peter neither 
received* an'.rder fresr Opips ser rsperted ^the exedteisd- ts Qp*p» as.Sstep . 
would have.JLhe ooraiseisp. believe (R * flaking. that there was. no^fpperi* 

ordor from dorps headquarters change ithe (original, order of Major Boydewell 
supported* • • -*•' • -leaw #•*» •►. * •» < * • *• - * 


. 4 stuning without conceding, Oorpf Headquarters 

hod- cap rooted .a desire, t*. hate 4b* njsajte^phot, yet dr Ms own testimony ho 
never reoelyed orders to that ,e|fa4 i^eetsVp tPson bis commanding off toe* 
or fro„n an officer of the.sqpeHo* Madguartsrsi the temps, Peter apt** 
Sohnldtji were both officer*.,serving vith .the Omem (R ltd, 3d 4 .).* Neither of 
thorn had any command roeponslMUtp or sutherltgr to issue orders ,(Prosec¬ 
ution Exhibit 2, Statement 11- p 3| B 108),. Bakoe sought to ovosoomo this 
difficulty by testifying to his repeated attempts to epeak to hie superior 
officers. Hey and Kurolyl-, but his failuretl Speak to them and reoqiveclear, 
doflnlte orders, under the circvnstsnces of this case vitiates tho argument 
that In ordering the execution, hs was limply obeying the orders of a superior. 

' >, - ’ V* * I * *. V * V* ’ y i 

Is Burning that the order was actually given ae olaVood by Bates* however, . 
in order to establish a defense of sqperior.orders in qqoerdance with-the aria- 
clplee set forth in paragraph 9, sqpra,,twq additional essential elesonto are * 
requlrod| .(l) It must not be such an order that it le universally known' 
to evexybody ■jto be without doubt whatever ag.dnst the laws of war and the nrln~ 
oiplcs of* humanity, and (3) the • subordinate must bo bounds to obedl once, under. 
penalty (Of. immediate, and severe punishment* .A careful consideration of tho ev¬ 
idence .in this ease indicates that both qf )><?se o umenta are looking. 


<•- .»..«* j tft.r '' » .•* . 4 / ; *' v. 

, -There 18 no doubt that the ordeq if gi*ca, r.u»-. <c.own to him to bo illegal. 
Ho testified that he questioned it repealed!/* (R !•:?' a9); that it was sugg¬ 
ested that an attempted escape should be s-fl^lateit ; '• *ke tho-exeoution appear 

justified (R 193, 194); that not the comma? ing ot'ii■■» cut two eubordlnato 
officers were held responsible for tho execution CK .'5C6.. time he obeyed par-;^ 
of tho order and disregarded or disobeyed other pares (u :30V, 310); *nd that 
if ho wore to receive such orders today he would not ooc.y thorn (Prosecution 
Exhibit 2 f Statement 1, p 2). . . 


Bakes also attempted to establish that he felt tha'v failure to (/boy •■his 
order would have rosulted in his being tried by a cowt martial (R 3;.i, 2t3. , 
yet ho also stated that he was afraid th^t if he •.wc; ,-iei by oourt.-cartiai 
hie family would have been denied vehlolea ipr trai>afK-r*etlon to a p.aji >f 
safety (R 219) and.this was one of the reasons vnith :ocllod him to, issue vho 
order for the exeoution. This lacks the element <>f iKJiediate dangor to tho 
subordinate necessary to constitute suoh faots a defense, or to operate in ex. 
tonuatlon to any degree worthy of consideration. • . 


jRo record oontains many instonoee of ineompetont and prejudicial evid¬ 
ence against Bates. He is described* as a sadist (Prose out ion Exhibit 1, 
Statement 1, p 3; Prosecution Exhibit 7, p 3) who found l anUsouex»t In mis¬ 
treating persons (Prosecution Exhibit 1, Statement 7*, c 4); ho was croee« 
examined at length about his alleged mistreatment of a xlungarian Jew .named 
Hollloer (R 187, 189 1 191, 3<i0 1 23V| 346^ { rcf?rc.ivG n/ido * to xiio 

* 

* i . * * % u r 
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participation in the killing'end'beating of other people at Sur ) (Prosecution 
Exhibit 3,‘ Statement8, p 3; R 189 , 333, 348 , 313). Such evidence could only 
have the effect of creating biae and prejudice against the accused; it hat 
no prebative*effect-upon the ieeuee (but any by its effeot upon the oommlsslon, 
result in a eonviotlon). in the ease of Bakos, however, participation in the 
oxoeutlon has been proved without contradiction ’of denial; hie dofenge of 
superior orders was cleakly'pWeejfted to the ootanltsion which rejected it 
and it does not appear that the lhOom^Ofent evidence, however prejudicial, 
seriously affected ’the ri^tte of’the acc&sedBedcos. 

/ • • ^ * ' t, 

Special counsel hoved for a separate trial and h&Jouronent for the pur-i 
pose of procuring witnesses (R 36)4 The notion was ddhijMUby; the. oottaiscion 
(R 41), The notion should have been naae bdfohe the trlal'‘or no later than 
tho arraignment (MOM p 55),* It appeared oh the argument that this rhle' wae- 
madO'known to the olvilian counsel (ft 3?) but'he 1 chose to Wait until the trial 
was well under way before naking his notion. Such a procedure constifuee a 
waiver. Furthermore, thoro appears to be fto ground for the beliof that the 
witnesses asked for by the 'counsel for Bakes Would ever bo found'or bq gvail- 
cblo (ft 37i 38) , nor does it appear .anywhere that the dofeneo of the other • 
L.coueod'was antagonistic oV prejudicial to tho defense of Bakos, elnoo his 
own testimony exonerates Hey and Farolyl and he admits giving the order to 
his subordinates. The denial of the motion fop severance and adjournment 
upon the merits was proper. It is believed tjiat the finding of guilt ae to 
Bakos should not be disturbed. ■ • a ■■yr*. V 

r. ' [ >* 

b, osihas. }‘.V ' 

* Osihas by his testimony and argument of counsO presented the sole 

issue of whether ho is guiltless or guilty to a ljesaor degreo booauso he 
complied with superior orders. There was soVie evidence before tho court, 
in spite of the denial of Osihas, to’emroort a finding r.r.at Osihas had par¬ 
ticipated in the killing voluntarily. (Prosecution Exhibit 3, Statomont 3, 
p 3, 4| Statement 5, p 5, 7; Statement 6, pa) However, tho makor of the 
statement lateftestiffed it was untrue (R 181). It appears that when he 
first learned of tho order he said only,*I don't understand tho whole thing. 

(R 364)’, ‘or ,B I am not happy for such a Job," (R 378), He made no attempt 
to have the order changed nor does it appear he ovr .i tried to qpoak to Hey, 


Karolyl or Peter about tho order. He personally ^ c 
in the actual firing. If such«a finding of voluni; 
mado, the dofense or mitigation arising fronr obedio.. 
doos r.ob apnly. 


•’pated, as an officer, 
-tlolpatlon has been 
. superior orders 


Assuming, however, that it was not a voluntary par. j. : 'pation, it is 
woceseary to consider the other elements of this defense is sot forth, in 
paragraph 8, supra. The first element of having received the order from a 
suporior officer is established. But Osihas has fallen far short of bring- . 
ing himself under immunity for the offense charged, Osihas was an officer 
f.nd clearly know the difference between a legal and an Illegal order,, Osihas 
sbatod, "I realise it was a cruel order,"(ProSuCution Exhibit 3, Statement 7 . 
p 3); that ho knew it was wrong to carry out the a ' r and would not j.j it 
today because the war is over (Prosecution Exhibit Statement 9, p 7y, 
Furthermore, knowledge of the illegality of the ord„v t 3 reflected in tho 
first part of hie original interrogation in which he sought to dony all partic¬ 
ipation in the execution and said he had turned the flyers over to. the 
Vernons at Aka (Prosecution Exhibit 8, p 1). Finally, no claim was nado by 
tho dofense that Osihas was bound to obey the order under penalty of Immediate 
and Bevere punishment. Thus, the essential elements for the establishment of 
a valid defense of superior orders are lacking, and the commission was Just- • 
lfied in finding accordingly. 

Ho prejudicial errors in the admission of evid^.ce t./foe ting Csihas appear 
in the record. Some attempts wore made by the press ,ut.>;i to bring the Group 
into disrepute (R 368, 369); but these do not appear tj have affpoted the issue 
so far as Csihas was concerned. The deed was acknowledged; the defense was 
souarely presented to the commission and rejected. It is believed that t he 
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* ", . !).*• w- ■'‘Z'ii'.X r ,*.*.»!.**st* •• J i« *' 

. The?© MM MMl tM Wmttsism #*ms 1% could he K 

found tint tbfN wmi*4H nHrtWW fi t ’ii *' em—itloa {Mtoieoutloa txhibit 8, 
Statement If ? ,lf •. JVTg*fiMlM B, * 4,f* Statement 8, p 4* 

R 360) ,• 'although tbmsa ?st410msatrr W»i SSfHtM V the maker la oouf t to’'be’ 
uhtrue (R-I80k It it * yssfrdhfflltSf ttifum 1M «9etl4oke4 that tho enlisted aen 
did volunteer. JtXX we msMmmmtomfsmsd tfflirit (Ffesedutlon fchibit 4; let 
Ropoft,. p 3k showing semsuo^t ##p?sf4nmee «a the «<Jleetloa (R 384). and 
there was evidonco that their hatred vat incited hjr ttodWe/f -o t the heating of 
tho oitlet of Hungary (Prosecution Exhibit 1, Itatement 5, p l). However, 

giving thd accused the heaeftt of nsrStfi^kX i4 wojjr he asqfcmtfd that the? felt 
that altboriih the order vat aet rl^ht tfWaeMtioaUhfbft 3 , 'StatdteofrfiB," 
p 7 ), they, at unlisted men, veste blfltgutsa tie* oxo4 utu*!* without yheetlon, ‘ 
Guilt at to thete aea it oioarlt* OWSaJftftOfced'and *k#te facts 'have been pr^* 
sontdd wquaCOly to tho ofjprtiiloa and eppenrt* Mb *4 Awt Oohdiderdd at alt- 
.gating Odrcumstartces, The altftgtiSo* Id roflestod fn tho dlfforoneo of the 
Bontonoot imposed tpoh the callsVet aen and upon It tOihao for the 1 dent leal 

offanse, ' .» - r J ~ «r •■%. *•• •' * • . 

• *• ■ 

Viether Lengyel actually fired or not It immaterial, except 'that if true 
it would lndleate an effort to trade gcwnliance with the order. The Ob omission 
apparently did not believe thlt Claim,' lit Va# % ntthe* of a firing Squad and 
ae such by ML* presence, enoouragddj 'hided tad abetted In tho oxeoutlon, 

/ ’ ( ; . - ’ • *' 

• • ' 

d, Karoly ley, • 

* *' 

Upon the evidenoo presented, the ooaaltelon bad a strong hatlt for its 
finding of guilty. There it firet the donning foot that the execution tqok 
plaoo within Ney'e command, Thero vat evidenoo that Karolyl regarded the de¬ 
sires of the Corps as on order (R 99, 104) and it is significant that that vas 
all that Roy remembered of Karolyi*t report (R 107). It is almost unbelievable 
that subordinates on hit own tiaff would countermand hit order without hit' 
knowledge) at claimed by Bakot, It la slgnlfleant th)t althougi Hoy was wupp* 
osod to be dll, and had a turn for the worte oh the zoning in question, Jfewlfr 
Karolyl testified he* v u s with Key in his Wools until /j'r’t and thlt they had 
suopor together. He was clearly not too 111 - to tec >r to bo aware of 

what was occurring. The failure of Key to take any disa. /.inary action against 

Bakot or Ctlhas or oven to investigate the rumor of tho u? rocity is significant 

* 

(Roy oxplalns this failure merely by stating he did no* 'u :jV of tho oxeoutlon 
am. did not beliove the rumors he later heard, and farther, that tho Russian 
advance at this tlmo occupied all hit time,) The letter from Qenoral Wlnokle* 
nan (Prosecution Xxhibit 11, R 133) lndloates a state of affairs from which it 
:;nn be inferred that Key might have had every desire to please that higher 
o+ficer. More damaging still, Key wat surprised when he learned Bq|co 8 was 
alive. While not compelling, the evidence is srrong vhat Key (and Karoi l'; 
vero poesotsed of guilty knowledge and played ai leas', a consenting pan:- in 
t-it- conduct of Bates. 

\ However, the evidence in tho rooord It far from oho eidod, Poter and 
Schmidt are not available ae wltnettet, to that there is nobhihg ty dleproye 
’Bakes 1 claim, 411 the testimony, iftOludihg the testimony of Bates himself, 

Is in agreement that Hey gave a correct and proper order, Tho ihfofeaber of 
guilt, oohetltuting oireumstantlal eVitehOe, Must therefore to wdi^ied hgainst 
positive, dlroet and unanimous cxeulpatth’g evidenoo,* fevon Bates, who may have 
invontod the story about Peter and Sehmldt, does not olaio that tho' so-called 
superior orders came from or through Key or Karolyl. 

Tho commission is tho sole trier of the faots; i* has tho duty of ' • 
appraising the witnesses und weighing the evidenoo. It was froe to disbelieve 
tho testimony of all as a story oonoootpd for'the benefit of all'placing the^ . 
blamo on persons not available for tri^or to testify at all, Oireumstantlal' 


finding' of the oomlfsUpt Sir Hit vase should, mst be disW*be<V 









ovidonce nay be more convincing than a plausible witness (MOM p 111), and In 
the absence of serious prejudicial error its findings should not bo disturbed, 
Tho question whether prejudicial error did in fact offset the judgmont of the 
commission is difficult. The record is. as stated above, replote with incom¬ 
petent, prejudicial evidence, improper questions, references and Innuendoes. 
Many roferenoes are made from which it was apparently:Intended that tho court 
should infer that the three Joerloan offloers were alto killed and that Hey 
and Karolyi were responsible for their Aeathf (S 73, 143, 173, 173). The con¬ 
sideration on the commission gave this evidence .appears in tho refusal of the 
oommlsslo'n to strike it from the reoord (S 348). .'The alleged*striking from the 
reoord of other Irrelevant and prejudicial evidence^.while legally correct, 
leaves in the mind the auestlon whether .the effect of suoh evidence was erased 
from the minds of the oourt, ; 

Considering the credibility"of the respective accused and' their ro~ , 
spoctive motives in testifying,more or ltfss,unanimously to foots the effect of 
■which tended toward the exculpation of all, and weighing ( against suoh question- 
able, testimony the strong inferences of guilt arising from the surrounding elr- 
•/anstanoes, it oannot be Said that the evidence was evenly balanced. The oonw 
;• ■‘.ssdon was free, based on entirely competent and admissible evidence, and as 
vvior of the facts, to oonolude beyond a reasonable doubt as to the guilt of 
Hey. On the matter of prejudice, it must be borne in mind that tho oourt was 
composed of competent senior offloors of much experience who were sworn to 
reach a verdict according to the evidence, apd while they appear to have been 
to some extent misguided concerning the admissibility of the Irrelevant evid¬ 
ence , their oonsolentlous search for the truth obvious from tho reoord. 
accordingly, with the competent evidence beforq : the*,commission, it doosnot 
appoar that the judgment of the commleslon should be overturned on tho ground 
that its ferdict was affected by prejudice, Under all the circumstances, it 
is believed that the finding of guilty as to Hey, at least of encouraging and 
aiding in the crime to the extent of knowingly playing a consenting part, 

should be affirmed. 


e. Karolyi: 

There was ample evidence to support the findings of the commission that, 
if the'order for the execution originated directly by indirection with Hey, 
Karolyi played an important part in that initiaiioi 3vca though Karolyi de- 
niod'that the Impression he had received from Orund ‘ a .r.d any effeot upon 
the Execution (R 339), yet he also stated that 3ako< . . . 'dor the execution, 

must have received some sort of an order or some thinj \ ho regarded as an 
order (R 336). Hey also said that in his opinion, Boxes i.i4 not aot on his 
own (R 134). But neither of these is necessavily a;; adc.r.slon that tho o rder 
:_jne from Hey or Karclyi, It seems more likely to ue an attempt corroboration 
of Bakos* claim. There is evidence that the *• Impression* that Grund gave was 
regarded as an order of the Corps (R 99, 104, i07) 3o, if, as the commissicr. 

.found, the order originated within the grown Karolyi v/as .the one who siartec 
tho machinery moving which resulted in the exc-cutiut of the American prisoneis 
Bo is an accomplice (and therefore a principal unde, ox.r law) by definition, 

! One who performs some act or takes some part in the. coiriission of a ciime" 
('.Jharten 1 ® Criminal Evidence, p 1231), and His absence from the sceno r.n the 
day of the orine would not constitute a defense, Tc hold Karolyi as a princip„ 
it is not necessary that he should bo actually proceat when the offense was . 
consummated. The offense may be committed in his absence and the offender, 
though absent at the time, is a principal (Bouvier's Lav Lactlonary, Volume 
<- p 3666). Thore is the Inculpatory fact that the'cx- e ui-on occur rod in 
the oommond of which ho was executive officer.; that kc.waa prosent with hie . 
commanding officer at the headcuarters at the very t-imc- when jt is claimed . 
that the order was changed by subordinates upon orders from the higher command. 
However, as in the case of Hey, there is evidence to support a finding that 
Karolyi was completely innocent of the whole crime (Pioseoution Exhibit 1, 
Statement 7; Statement 8; Prosecution Exhibit P, Statement 10; Statemontll; 
Statement 18; Statement 13; R 83-87, 105-107, 150, ‘52, 333, 6 and 7), 

Thore ie, therefore, in tho case of Karo’lyi. as in the caso of Hoy, the pnob- ’ 
lom of weighing circumstantial evidence against positive exculpating evidence,..-. 
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Fey st*t*t,th*tndlths# hsnelthe*heior'IaraJyi^Vai aay,knowl*4g* of the 
changq j£ orders* ssi era Batot* ^se'defesse^is that j» received the- > 
changed order. aMH4ilmafthe o£d«ppo»e fro* otheri^and - » 


MstfMtifr 
Id take 11 


cumstantlal evldenoe. It could take Into consideration the < a»tlTM of the 
respective witnesses to fabricate erldenoe tceding to exeuluate* ‘This the 
oonunleelon apparently did with reqpeet to .KqipXyl .as VSl} qs Hey. : 

, f . 1 * t * • * * * •' * 

Xt Is not thou^t neoeseary tf‘reiterate the oltations of prejudicial* 
lnooqfrteet/evidence found In the refold*. It 1( clear .that^ under tht -pir- 
cumstanOes and oonsldertng the refhtfre posfltone of these moused.,they affect 
Karolyi a* Injuriously as they affect Hek . %werer* What h^ibeon nald. wlt^ ... 
respect ■ to .the weitfit of the eVldenbc aot the fcMiofce offehVof the prejud* . 
tcial erldenoe alec oppltts W Ksstltt Wbfci lame*extent ihai,It opplioe . 

‘■a Hey./ tdddordlngly. It li,bblietcd that the.fWing of guilty, at lea* of 
iicouraging And aiding in the Sitti tO^ the extent of knowingly pldying a eon*.. 
wonting part* . should be affirmed* . ' * 


tt, Summarising* ,. ” • ... ; * 

Th^. findings of gUiltf as‘Is each and ell of,the accused,are sus¬ 
tained by eyidenoe which was cooRStfifl^ within the Ipeli.. imposed by the order 
appointing the commission, that It should hare probative \aluo to A reason¬ 
able man. [There are no errors or Irregularities affecting the fairness and 
impartiality of the trial or proju^lslaX to the substantial rlgits'.of these 
accused In proceedings sueh as thi«e^ . 

‘However, the speolf loatlon, charging each accused as a principal In 
a violation of.the laws of war, alleges that each did wrongfully encourage, 
aid, abet and participate in "the killing." It thus appears to be oonteaplar- 
tod that differing degrees of guilt are possible, moriting difforent punish¬ 
ments. .As'stated above* the evidence is not convincing that Karolyi and*Hey 
acted in suoh manner as to be guilty of •partlcfpat.’.og In® the execution. 

It seems more clearly established that they acqtlco she atrocity and 

onooura«>4’others by their knowingly refraining fram v :• >n, It is believed , 
that suchdiffering degrees of connection with the n*i . . >uld bo considered 
in connection with the approval of sentences. 

> 

10. OLMEHCY 

Pleas for clemency on behalf of accused Fey nr.d Karolyi have been 
submitted by their respective wives and also by dofease counsel, and a pet¬ 
ition for Karolyi has been presented by local counsel subsequent to the 
'unviction. Those pleas arc generally without merit. The vivos contend thai. 
-heir husbands had no part in the event and ask that uorcy be shown, /ho Lo~ 
ual counsel tries to deny the evidence. 

A plea for clemency for all of the accused has been submitted 1 

by the civilian counsel for Bakos* That portion of tho plea relating to 
cTcy and Karolyi will hot, in view of the recommendation to be modo* be ’die- 
iusGod. 'The plea is made for mitigation of the sentences of the tAJ enlisted 
wen, Xros and X*engyel* It Is believed that the rolativo positions Of those 
mon as subordinates, obeying orders, was considered by the commission and 
theso non have already had the full advantage which can possibly acorue to them 
from this subordinate position. It Is reeommended that *-h.s piea be denied. 
Plea'for olemenoy for Oslhae has been submitted on the gicaad that he knows nq 
more than he told at the trial. His entire story ani defence was fully pre- " 
sented to the commission and was rejected.- It Is respect.fol.ly submitted that 
thle plea has no merit. The pioa for BakoB is based upon the hardship his . * 
oxooutlon would work on his wife. This Is believed to reauiro.no oomment. He' 
also asks for further Investigation of the part In this execration played by 
Petor, Schmidt and Grand. It Is belle|gd that regardless of the g til It or lnno- 









eenoo of Peter, Schmidt and. Orund, their part In the exeoutlon of the amerioan 
priaonere doee not < exculpate Bakos since, eren If he'received the changed order 
ae claimed, it should not operate either In defense or in mitigation under 
the faote in thle oaeo. Die plea for clemency for lake* 1« entiroly devoid 
of merit and deoerves no further consideration* a general plea for mercy is 
raado B>y the lawyer, upon the (round that many men have already died as a re¬ 
sult of the war, that he personally succeeded in sawing five men from death* 
and that war conditions Being passed, the sentences should Be mitigated* 

There appears to Be no merit in any of these contentions* 

li, sentbno* , 

The punlshmont which might Be imposed By the commission Boloi*e which 
this trial was hold lneluded the death penalty,,. 'The offense of whloh the 
accused have Been found guilty l'e equivalent.'to the* offense of murder described 
in Article cf War 92 for which death f>^ life lnprisonment are mandatory. How- 
ovor, varying degrees of punishment, are wlthlh the province of the court, and 
ibo powers ef commutation and mitigation ore wlthih' the authority of the re¬ 
viewing and oonflrmlng authority* ~ as stated aBpye, with respeot to Hey and 
Karolyi, it is Believed that they are guilty, ffwhat night, By analogy. Be called 
a leeser lnoluded offense of eheour^ging rather Shah active participation, and 
that their punishment should not Bo as severe as that of Bakos and Osihas* It 
is Believed that life imprisonment would Be adeouate punlshmont under the facts 
established By the evidence* l 


12* OPINION 


v;; • ■ ;?? 

j • ' e ■ i / ■ 


It is my opinion that) , f ’ { 

■i • 

a. The commiselon was legally conjstltttted* 

B, The court had Jurisdiction over the persons and the offenses* 

t 

o* The evldenoe supports the findings of guilty as to each and * 
every acoused. 

d. The record discloses no prejudicial c'.rjrs injuriously affecting 
the substantial rights of the respective accus.i, 


The sentences are legal with respect 


and every aocused. 


13. HBCOMMENDiiTION 

It le accordingly recommended thati 


a. The sentences of the commission insofar a*? boy apply to the 
recused Bakos, Osihas, Ero9 and longyel Be aporoved and ihat the sentences b? 
ci-aorod into execution, and 

\ 

B. That the findings and sentences insofar ae vh.ey apply to tfiu 
acousod liey and Karolyi Be approved. But for the reasons stated the respective 
tonteuccs of death Be aommuted to confinement at ^iard labor for the terms of 
thoir t espeotivo natural lives* 

o* That the Commanding General, Zone Command, je directed to oarry 
into execution the sentences of Bakos and Cslhas at a time; and placo to Be 
dc ciliated By him, and 

,d* That the Commanding General, Zone Commnaf., Austria, be directed 
to effect the commitment of accused Ney, Karolyi, Lcngyel and Eros to confine 
mont at hard labor for the terms of their natural live*-, in tho custody of the 
Austrian authorities. 

14. MOTION 

nn action designed to carry the foregoing recommendations into ef- 
* — 20 — 
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foot, «HouldL they aeei with your, approval. 1 * fcdbam<id berevl th« 


/■/ KiVID 8« McUUI v f 4 
/t/ David S, HoLean , ' 
'Colonel; J4H) 
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HEADQUARTERS 

UNITED STATES FORCES IN AUSTRIA 
aPO 7*7, U. 3. A1WY 

MILITaRT COMMISSION ) 

: 

ORDERS NUMBER J ) 


I 


5 September lStjg 


Before a Military 


Commission which conrened at Salsburg, Austria, pursuant 


to paragraph.8, Spsolal Orders Number 114, Beadouarters, United States Forces 
In'Austria', dated 16 May 1946, were arraigned and tried! ’ < 

Istran Osihas, a member of the Hungarian 9S, 

Istran Lgngyel, a member of the Hungarian SS, * 

Istvan Eros, a member of the Hungarian SS, 

I ' . 

Miklos Bakos, a member of the Hungarian SS, 

\ 

Karoiy Ney, a member of tho Hungarian SS, and 
Ferenc Karoiyi, a member of the Hungarian SS, 

OffAHfrl; Violation cf the Laws of War 

Spoclfloatlon i In that Istran CSIHaS, Istran LENGTH., Istran EROS, Mflklos 
BaKOS, Karoiy NEY, Ferenc KAROLYI, members o'f the Hungarian SS, did, on or about 
6 Maroh 1946, at or in tho rioinity of SUN, Hungary, wilfully, deliberately and 
wrongfully encourage, aid, abet and partictoato in the killing of Donald P« 
BROWN, Hubert R. BURNETTE, Felix KOZEKOWSKI, Preston J. HILL, members of the 
United States .army, and an unknown member of the United States Army, all of whom 
were surrendered, unarmed prisoners of war in the custody of tho then German 
Reich. 
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PLEAS 

* 

Istran Oslhas! 

To the Specification of the Charge 
To the Charge 


Not Guilty 
Not Guilty 


Istran Lengyelt 

To tho Specification of the Charge t 

To the Oharge t 

\ 

Istran Erost 

To the Specification of the Charge : 
To the Charge 

Miklos Bakost 

To the Soeclfloation of the Charge t 

To the Charge t 


Karoiy Noyt 

To the Soeciflcation of the Charge t 

To the Charge t 

\ ■ 

Fereno Karoiyit ' 

To the Specification of the Charge t 

To the Charge : 

Military Commission Orders Vo. 1, Ho. USFA, 5 Sen 43 


FINDINGS 

Istran Csihasj 

Of the Specification and Char^t Guilty 


Not Guilty 
Not Guilty 


Not Guilty 
Not Guilty 


Not Guilty 
Not Guilty 


Not Guilty 
No,t Guilty 


Not Guilty 
Nog Guilty 


I 


o 


i 


i 
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letvan Loftgyelr -1 ... J: -• 

Of the Seeelflbutiea *«& Qbargep . Quilty * 

• t t i ■■ bv.rf 4c *'.' !/• '• y ^ •#* ' i v 

Istvan Iron > ' **• f 

' Of the Specification and Oharger ’ , Guilty ' * 

Hlklo* Bokosi 

Of the Specification and Charge} Guilty 

Karuiy Heyi , f 

Of the Specification and Charger •. Guilty ' • > <■ - ■ .*? 

" *'».!} ffl ■. !?/„ »* **.' • 

Ferenc Karolyl} « •*•'*«»•■•■#.* • 1 ?• 

Of the Speolfloatlon and Charge} ; , Guilty 

f ^ i -■ * 

sam cis 




IstVUJJ Ogihasi „ f' 

fo ho hanged by the neck until ddad* •« l 

v •* • • ■* ? ,*?«• sj -1 w< . ; 

Istlraft Longyeli *»a ♦ f ' o * * •<' * , - s 

To ho confined at hard laher atsueh ul*c* is the reviewing* 
authority nay directffor’the tern of hie natural life. ' 

■•‘l -t . i •» ■■ *♦ '*«! • ►*»: ; r ♦. ,.5 • 

letvan Iroe: 

To be conflnod at hard labor at suehulaeo ae the reviewing 
authority nay direct for the tern of hie natural 1 1if 

Miklos Bakoet 

To be hanged by the neck until dead. . . .. 

. •*• >*, r *-: « 

Karoly Heyi f ' : • , - . 

So be hanged by the n?ok until dead. . 

■ «* . * 

Foreno KarolylI 

( To be hahged by the neek until dead. ' 

The sentences were adjudged on 7 June 19*6. 

.iCTioiT of iarrn!!mo ^TTOOB: i y 


letvan Cslir’bj ' 

In the foregoing case of Istvan Celhae, a member 5ht Hungarian 8S, 
the sentence.is anuroved and will be duly* executed. Ta< Jcmmmdirg General, 
Zone Common!, .ate .ria, is directed to’carry into execution the. said ‘sen¬ 
tence at r. time and olaoc to b n designated by him. 

Istvan Lengyoll 

In the forer-.pg cane of Istvan leagyel, a member of the Hungarian So, 
the sentence is aooroved and will be duly ereouted. The Commanding Genera*., 
Zone Command, Austria, Is directed to effect the commitment of the suid 
accused to confinement at hard labor for thv term of his natural life in the 
ouotody of the Austrian authorities* t 

— / 

Taiwan ls»«« 

In the foregoing case of Istvan Xros, a member of the Hungarian 88, the 
bondunce is sou roved and will be duly executed. The Co-imoadlpg General, Zone 
Command, uustria, Is directed to effeot tho commitment of .she said aoousedto 
confinement at bard labor for the term of hie natural llfi in 'the custody of 
the dnetrlan authorities. : .v 

.... 

Mikloe Bokosi 

In tho foregoing cast of Mikloe Eakos, a member cf the Hungarian 88, the 
sentenoe le aunrovod and will bo duly executed. The C-.mmandlng General '.Kobe 
Command, Austria, In directed to carry into execution the eald eentonoe at a 
time and place to be deeignatod by him. 

« 3 It 
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Karoly Noy» ' 

In the foregoing case of Karoly Hey, a member of the Hungarian 8S, the flnd~ 
ings and ©ontence are unproved, but owing to speoial oircum*tc-noes in the case, 
the 8entenoo of death ie commuted to confinement at hard labor for the term of 
his natural life* os thus commuted the sentence will be duly executed, and the 
Commanding General, Zone Command, Austria, is directed to effect the commitment 
of tho said accused to such confinement at hard labor in the custody of tho 
.lustrian authorities^ 

I f t > * * . 

Fereno farolyit 

In tho foregoing case of Ferenc Karolyl, a member of the Hungarian 8S, thf 
findings and sentonee are approved, but owing to speoial elrcWMtanoes In the oase, 
the sontonoe of death lscommuted to confinement at hard labor for the term of his 
natural life* as thus commuted the sentence will bo duly executed, and the 
Commanding General, Zone Command, Austria, is directed to effect the commitment of’ 
the said accused to such confinement at hard labor in the custody of tho Austrian! 
authorities* 

x 

‘oronc Karolyi* 

In tho foregoing oase of Fereno Karolyi; a mombor of the Hungarian 88, the 
ladings :md sentence are approved, but owing to special elrcumstanoes In the case, 
ho sentence of death is commuted to confinement at hard labor for the term 6t 
lie natural lifo* as thus oommuted the sentence will be duly executed, and the 
•/onmonding General, Zone Command, Austria, is. directed to offoct tho commitment 
of the eaid accuseA to sueh confinement at hard labor in the custody of the 
ustrlan authorities* 

BT COMMoHD 07 GWWUL CLARK t 
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Karoly Noyi ' 

In the foregoing case of Kuroly Ney, a member of the Hungarian SS, the flnd- 
ings and sentence are unproved, but owing to special circumstances in the case, 
the sentence of death is commuted to confinement at hard labor for the term of 
his natural life* as thus commuted the sentence will be duly executed, tmd the 
Commanding General, Zone Command, Austria, is directed to effect the commitment 
of tho said accused to such confinement at hard labor in the custody of tho 
Austrian authorities^ * * 

> ■ , >. . , ! * . 

Ferenc farolyil 

In the foregoing case of 7ereno Farolyi, a member of the Hungarian SS, ti# 
findings and sentence are approved, but owing to special circumstances in the case, 
the sontenoe of death lsconmuted to confinement at hard labor for the ten of bis 
natural life, as thus commuted the sentence will be duly executed, and the 
Commanding General, Zone Command, Austria, is directed to effect the commitment of' 
iho said aocueed to such confinement at hard labor in the custody of tho Austria# 
authorities. 

\ 

‘’urone Kurolyl* 

In tho foregoing case of Ferene Karolyi; a monbor of the Hungarian S8, the 
indinge and sentence are approved, but owing to special circumstances in the case, 
ho sentence of death Is comuted to confinement at hard labor for the term Of 
tie natural lifo* as thus commuted the sentence will be duly executed, and the 
'ionmanding General, Zone Command, Austria, Is. directed to effect tho commitment 
ff tho eaid accused to suoh confinement at hard labor in the custody of the 
u8trian authorities. 

BY COMMAND 0? GTOKUL CLaHKi 

\ 


OFFICIAL: 

/b/ I. R. GaRRLShtf 
L, R. GaHRIGOW 
Colonel, -* >D 

adjutant Gen oral 

DISTRIBUTION I 

l 

3.- Tho adjutant General, Washington 35, D,U. 

Z - Tho Judgo -Gvecato General, Washington 35, L.C, 
b - Commanding General, United States Forceo, ’ - 

European Theater, APO 757, U.S.army x 

1 - Commanding Oeno^sl, United States Yorcoa i.i >»u°U’ia, 

APO 777, U. S. -my 

50 ~ Commanding General, Zone Command, -:uetri: . -VO 5^1, 

U. S. army 

j. - Political advisor, United 8tutee Yorcos .uctria, 
aPO 777, U. S. «rmy 

1 - .gHutont General, United States forces, European 
Wfcjutor, -iPO 757, U.S.-rray 

3 - Deputy Theater Judge .advocate, War Crimen Group, ^ 

-j?0 633, n.s.Army 

a - Assistant Chief of Staff 0-1, United States Forces 
in Austria, dPO 777, U. S. Army 
?. - adjutant General, United States foroes in Austria 
APO 777, U. 8. Army \ ' 

1 - Eaoh Momber, Military Commission 

1 - Trial Judgo Advocate, Military Commission , 

1 •- Assistant Trial Judge Advocate, Military CommisBion 
1 - Defense Counsel, Military Commission 

1 - assistant Dofonse Gounnel, Military Commission j 

2 - Inch Individual Triad 

50 «. Judge advocate, United btatrs Forces in .stotrxa, APO 777, U. S« Army 

- 3 - •< 


U. C, McMAHDH 
Colonel, CSC 
Chief of 8taff 














*■ 473 . 


HEADQUARTERS ' 

UNITED STATES FORCES -IN AUSTRIA 
Office of the Judge Advocate • 

War Crimes Branch' 

APO 777, U.S. Army 

4 June 1947 


JUBJECT: Review of Proceedings of a Military Commission in the oase o 
the United States versus Anton TAURER, Firanz WINKLER, 

'! Stefan HAN3SR and Anton OBERZAUGHNERt Case No* 5-U3 

\ 

TO : Commanding General 

Headquarters, United States Forces in Austria 
APO 777, U.S* Army 


1. The record of the proceedings of tne Military Commission 
appointed by this Headquarters for the trial of tne aocused having bee 
eferred to me for review under tne provisions of paragrapn 14a, War 
, Vimes Memorandum Number 3, this Headquarters, 23 April 1946, 1 submit 
.orewith my review, with opinion and recommendations and reasons tnere 
ore, 


8* Trial: , 

, The acoused, all Austrian nationals, were tried at Salzburg, 
Austria, from 18 February 1947 to 86 February 1947, by a Military Com- 
nission, appointed by Special Orders No, 304, paragraph 8, dated 31 
December 1946, Headquarters, United States Forces in Austria,. 


3* Findings: 


All of tne accused were tried upon the following charge and 
particulars: 

Charge: Violation of the Laws of War 


Particulars; 

In that Anton TAURER, Franz WINKLER, Ste >n HANSER and Anton 
5BERZAUCHNER, Austrian nationals, did, at or near IBENBERG, CARINTHIA, 
Austria, on or about 16 November 1944, wilfully, deliberately and wron 
*ully enoourage, aid, abet and participate in the killing of an Aineri,- 
; Arman beli-eved to be William J, 'McCURDY, who was then unarmed and in 
ne act of surrendering himself to the then German Reioh. 


' All of tne aocused pleaded not guilty to both tne charge ard 
.ie particulars. HANZSR and OBERZAUCHNER were acquitted by tne Coir- 
..ission of the charge and 'the particulars. 

The Commission, in closed session, by secret written ballot, 
.ad with the concurrence of at least two-thirds of its members present 
it the time of tne voting, found TAURER and WINKLER guilty of both tne 
marge and the particulars* 


4. Sentences: 

\ \ 

The Commission, in closed session, by secret written ballot, 
and with tne concurrence of at least two-thirds of its members present 
at the time of the voting, sentenced both TAUR$A and WINKLER to be con 
fined at hard labor for the terms of their natural lives, 


\ 


1 












5. Evidence for the Prosecution: 


, On or about 16 November 1944, at approximately 1230 nours, 

seven American aviators bailed out of a disabled bomber in the vicinit 
)f GREIFENBURG, Austria (Pros. Ex. 1,2). One of the flyers, William J 
icCurdy ASN 39907879 (Pros. Ex. 12), landed in a field at the edge of 
i wooded area near the farm of Alois Ebenberger at Ebenberg, Austria 
.R 90,91, Pros, Ex. 1, 3, R143, 154). The accused TAURER, wno lived 
iearby, observed thb flyers as they were parachuting to the eartn (R 6 
Seeing that one of them would land nearby ho went into his house, put 
»is Landwachtarmband, and picked up his rifle (R 90). He then pro- 
seeded to the yard of the house of his neighbor, Ebenberger,, and took 
i position 1 behind a tree-in that yard, about 250 meters from the place 
'here tne flyer landed (R 94, 91). From this position ne saw the flye { 

.and and disengage himself from his parachute (R 91). TAURER then ran 
.nto Ebenberger’s house and announced wnat had happened (R 91). WINKLE 
vho was visiting in that house, said he would go with him and help him 
catch” the flyer (R 91). WINKLER picked up a loaded rifle whicn was 
janging on the wall and went outside with TAURER (R 91). TAURER re¬ 
turned to his position behind the tree and WINKLER took up a position 
>ehind the barn of the house (R 94, Pros. Ex. 7). 

' After the flyer landed he started walking in the direction of 
the accused and toward the house (R 29, 62, 63, 224, 234). There was 
about 30-35 centimeters of snow on the ground (R 59). After he walked 
about 30 or 40 meters (R 59, 60) he was shot (R 59). Two snots were 
.’ired, one immediately following the other (R 29). Tne first one, whi 
mas fired by WINKLER (R 206), missed the flyer and landed.in the snow 
about ”£ meter, a meter, not far” (R 285) from him and in front of him 
(R 30,31,276,285). This shot was aimed at tne flyer and not intended 
merely as a warning shot (Pros. Ex. 3 p$). The second one which was 
fired' by TAURER, hit and killed the flyer (R 97, 98). The bullet pass, 
from the right upper abdomen through the right lower lumbar region 
(Pros. Ex. 12, p4). The wound of entry was in the front and the wound 
>f exit was in the back (R 105). At tne time he was snot, tne flyer w 
•valking in the direction of WINKLER and TAURER witn nis body bent for¬ 
ward slightly and his hands raised to tne level of his head (R 64, 285 
(See also testimony of WINKLER, R 218). He was unarmed (Pros. Ex. 3 p 
R 216). After tne flyer was shot, WINKLER and TAURER walked over to 
lim and carried him back to Ebenberger’s house (R 97,98). While they 
vere standing beside him and before they carried y<n to the house, 
fAURER remarked "You should die you dog” (R 30,4J As they were carr 
■.ng him to the house the flyer died (R 98). Short ly tnereafter severs 
oldiers and policemen Arrived and transported thw body to GREIFENBUfil 
Pros. Ex. 3 p9). Subsequently it was burie^ in -the cemetery at Weies 
'ich (Pros. Ex. 3, p9, Pro3. Ex. JL, Pros. Ex. 12). 

The accused HANSER, a gendarmerie official wnose duties incl 
nat of instructing the Landwaeht (R 250), had, at a meeting of the 

of which TAURER was a member, ordered that no flyers should 

<? brought in alive (Pros. Ex. 3, p6, Pros Ex. 4 p£). This order had 

Iso b^en given by the accused OBERZAUCHNER (Fros. Ex. 4, p2, Pros. Ex 
•) the acting Ortsgruppenleitar (R 236). * 

The prosecution also introduced into/evidence four previous 
itatements which the accused TAURER had made before he was tried. In ___ 

them he stated that the flyer shot at him before he shot the flyer 

’Pros. Ex. 2, 13). In the other two he admitted tnat tne flyer was un j 

irmed and stated tnat he shot nim only because he was running away aft 
le had been ordered to nalt three times. (Pres. Ex. 3, 4). 

Two written siatemanta of WINKLER were also introduced by the 
oroseoution. In one of them he stated tnat he did not know how to shot 
.nd that ne did not fire at the aviator at all (Pros. Ex. 10, p4). In 

| 

• * ! 
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^ the other he stated that he fired one shot in the "opposite direction" 
from the flyer but only "eight or tsn minutes" after TAURER had shot 
(Fros. Ex. 11). In his testimony at the trial he admitted that he 
fired the first shot (R 206, 820). 

6. Evidence for the Defense: 

• a) For the accused TAURER 

‘This accused, having been properly warned of his rights, 
lectec^ to testify under oath in his own defense (R 78). He testified 
•.iiat, after the flyer landed about 250 meters from wnere he (TAURER) 
iu s standing at the tree (R 94), he disengaged nis parachute and walke 
th it to a place behind a woodpile^^R 91) which was 40^50 mbters fro 
'.he place where he landed and approximately 200 meters from the accuse 
R 94). The accused then ran into Ebenberger's house and obtained tne 
ssistance of WINKLER (R 92). He and WINKLER tnen took up their re- 
pective positions behind the tree and behind tne barn as indicated in 
i-agraph 5 supra. Tne flyer was still behind the woodpile (R 95), 
rter about 10 minutes the flyer came from behind the woodpile and 
Uked along a path for a distance of about 160 meters in tne direotio 
•' the accused (R 96), At this point the fiocused shouted "Stop, Hands 
pi" (R 96), whereupon the flyer tbok cover behind a chopped down tree 
nd then returned to the woodpile (R 96), He stayed behind the woodpi 
or ten or fifteen minutes and while there'attempted to orient nimself 
v the use of a map (R 96). He then left the woodpile in a white 'suit ^ 
md disappeared behind a hill in the vipinity (R 96). Approximately 6 
)r 70 paces from the accused his head came into view (R 96). The accu 
igain shouted "Stopl Hands up," and the'flyer withdrew his head from 
3ight (R 97), About 10 minutes later the flyer emerged again from the 
Hher side of the hill (R 97), He was'not wearing his white suit now 
aut had it wrdpped around his waist (R 97). He walked to the same plac 
.hat he'had gone to on his first trip from the woodpile (R 97). At th: 
joint the accused again shouted, "Halt! Hands up!" and again the flyer 
•.ook shelter behind a tree (R 97), He tnen "jumped and tried to run i. 
ihe direction of the wood, zig-zagging, running in zig-zag form" (R 97 
Then "WINKLER fired a shot In the direction of the hill and immadiatel; 
ifterwards, when he turned around and tried to look around I also shot 
(R 97). "He did not stop, he just turned around and went on, and then 
T put my rifle in his direction and pulled t,nt trigger, I followed hi: 
ith the rifle and pulled the trigger. Then he dropped down". (R 97). 

4 ' 1 

r In regard to the testimony of the eye-wi * r.ess Kampfer, who n* 

ireviously testified that he had observed the flyer during the entire 
iV-iod, from the time he landed up to the time ne v.as snot, from a dis* 

. V vice of about 300 meters from the place where he landed (R 62, 29), 

,«’jRSR stated that, coming from the direction Kampfer said ne came fr.i 
would be impossible for anyone to see tne flyer from tnat distance 
his view would be cut off by tne forest (R 101). With reference 
•.iipfer's testimony that he approached wi'thin 6 or 7 meters of the fl;* 
ter he had been shot, TAURER stated that ne nad never seen him hefc 
• ne trial (R 100). 

TAURER explained his previous inconsistent statements tnat t. 
Iyer had fired at him first by testifying that "I tnought that it wat= 
letter" (R 110) and also that this story was suggested to him by Genda 
istier Kropf who said: "Well, Jet’s write this down in order to be ab 
.6 stop worrying about it" (R 116), 

The defense also presented seven other witnesses ih an attorn;, 

.o impeach the testimony of the eyewitness, Kampfer. The gist of theii 
testimony was that Kampfer could not have seen the flyer in the field 
“rom a distance of 300 meters because of the terrain (R 132, 139, 141, 

.48, 162, 175); that he made contradicting statements in their * presence 
n a hotel lobby on the day before the trial by stating at first that t. 
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was about 600-700 mo tars from tha 3cene and then stating tnat he was 
only 300 meters from it (R 132, 139, 141, 148, 162, 124); and that tno 
had never seen him before the trial (R 133, 140, 141,,148, 162). They 
ilso stated that the accused, TAURER, after the incident, had told 
trhem that tne shooting occurred only after he had challenged the aviat 
,nree times (R 130, 138, 144, 160, 171, 186). The witness Ebenberger 
jtated that there were tracks in the snow from the place the flyer 
.anded to the woodpile, from the woodpile to tne cnopped down tree and 
.’rom the chopped down tree to the woodpile (R 145), 


b.) For the accused WINKLER: 

( 

This accused also elected to testify under oath (R 204) 
ifter having been duly warned of his rights (R 77). He stated that, 
<fter TAURER came into the house to ask him to accompany.him'for the 
•urpose of catching the flyer, he tpl'd TAURER that he would do so and 
,ook a rifle whioh TAURER gave him (R 205), They went out and he took 
p his position behind the barn. As he was going to the barn he saw t 
V/er behind the woodpile for a moment (R 213), but he did not see him 
;.iin until shortly before he was shot (R 206), He testified (R 206): 
. didn't see him myselfl I didn't see him before TAURER‘stopped him 
nen he (the flyer) took a little walk. Then'he stopped him again; tn 
u took a little walk again. Then he called him again, the third time 
’nen I think he oalled "Halt" three times, oho after the other. 1 don 
vpo> it exactly. Then 1 turned around from a pig stable - I believe '• 

• ias one - and then I saw the flyer the fir^t time and I saw the flyer' 
/turning and I fired a warning shot, wnicn* landed about 15 to 20 meters 
/ ,o the left of the flyer at the mountairi apd TAURER fired immediately 
afterwards --" Also: "My opinion waS when I fired tne warning shot he 
jould surrender. We tried to catoh him"(R 206). The flyer turned 
towards the forest before he fired the warning shot (R 217), 


The accused explained nis prior written statement (Pros.,E: 

* !. 1) that he had not fired until eight or ten minutes after TAURER did 
>y testifying (R 220): "I don't know what I should reply to that', be- 
jause I didn't do any harm to anyone and I didn't think of shooting at 
my flyer". He explained nis other statement (Pros. Ex. 10) that he d 
lot fire at all by testifying (R 220): "Probably I didn't want to sav 
it, I don't know. I concealed it". 


c.) Fotr the accused HANS SR and OPSRZA .'Pl.'^rR: 


Both of tnese accused took the stand and categorically 
.nied that they ever issued any order not to bring in any Amerioan 
-./ers alive or to shoot them without trying to cap*,ure tnem (R 237, 
'’*?/). TAURER also testified that his statements in Pros. Ex. 3, 4 ana 
which are the only evidence against the accused in tne record, tha v 
on orders were given were not the truth and tnat no such orders were 
fact given (R 83, 84, 89, 90). He stated that he had made 1 these 
evious false statements because the investigator, Schmidt "told tr,s " 
•ould state that, it would be better for me" (R 115). Also several 
ther witnesses who were in a position to'know testified that no such* 
,-ders were ever given by either of the accused as far as they knew 
F. 71, 72, 136, 146, 147, 160, 173, 174). 

7. Proceedings: > ' f 

The Military Commission which tried this case was appointed 
pursuant to authority delegated by the Commanding General, United Stat 
•’orces, European Theater, to the Commanding General, Unitdd States For. 
in Austria, by letter, Headquarters, United States Forces, European 
Theater, AG 250. 4 GAP-AGO, 10 October 1945, subject: "Authority to 
ippolnt Military Commission". The commission was appointed by paragraj 
i, Special Orders Number 304, Headquarters United States Forces in 


\ 

4 


* 


N, 


V 


r 







< 

t \ 

Austria, 31 December 1946. The provisions of paragraph 3d, War Crimes 
Memorandum Number 3, Headquarters United States Forces in Austria, 

.3 April 1946, were complied with in that the Commission was composed 
>f more than three commissioned officers, and that a Trial Judge Advoc 
ind Defense Counsel and assistants for each were appointed, The oharg 
ere properly sworn to, and were referred by proper indorsement to the 
?r:iel Judge Advocate for trial* The charges were served on the accuse 
idrethan five days prior to the date of the trial* Thb accused were 
represented by one U.3. Civilian attorney arid by three Austrian civil! 
ittorneys of their own ohoice. A fair and impartial trial was held. 
Pwo competent interpreters were sworn, Arid the entire proceedings were 
Interpreted into the German language for the benefit of the accused. 

8. Jurisdiction; * 

That a Military Commission has the' power to try enemy nations 
. or offenses against the laws and usages'of war is settled. Such a 
ommission is a tribunal created under the common law of war and has, 
rider international law, jurisdiction of offenses against the laws of 
«-.r (3PJGW 1943/17671) and’over individual perpetrators thereof (Artie 
and 3 of the Geneva (Prisoners'of war) Convention, 27 July 1929; 
;ticle 23, paragraph (c) of the Annex to, the Hague Convention Number 
•/ of 18 October 1907; Change 1, 15 November 1944, paragraph 345.1, FM 
7-10, Rules of Land Warfare). It is beyond question that the offense 
;i this oase - the murder of an unarmed American airman in the apt of 
jurr 3 ndering himself - was a violation pf the laws of war properly 
triable by a military commission having ouatody of the offenders again 
those laws. 

9, Procedure; t 

The proceedings of the Commission were, in general, conducted 
m accordance with tne rules of procedure prescribed for general court 
martial, which is in accord with paragraph 4, War Crimes Memorandum 
dumber 3, cs, which provides that Military Commission will have regard 
'or, without being bound by, such rules. 

„ i 

The accused were arraigned at the beginning of the trial in 
the usual manner and all of them pleaded not guilty to the particulars 
*nd not guilty to the charge. The reoor.d reve ls no errors or irregu¬ 
larities of importance or whfch affected adverse 1 .’" any of the sub¬ 
stantial rights of the accused. The trial was nej.c’ with impartiality 
tnd a full opportunity was given to each accused ’ ■- present any matter 
'n his defense which he might desire to. The Commission explained ful 
o all of the accused their right to remain silent, to testify as a 
•.tness, or to make an unsworn statement. Although hour say evidence 
•’.s admitted in several instances, this is clearly permissable unde::’ 
ragraph 5 War Crimes Memorandum No. 3, cs, the only condition being 
uat it have probative value to a reasonable man. Tne proceedings 
:,tlsfied all of the requirements of a fair trial. 

10. Sufficiency: 

The record is legally sufficient to support the findings and 
sentence against the accused TAURER and WINKLER. 

* I,n respect to TAURSR, the Commission was faced with the rela¬ 
tively clear cut, although admittedly difficult, question of deciding 
vhether the victim was running away from the accused at tne time he ws 
3 hot or whether he was walking towards the accused at that time'. Havi 
3 nown by its verdict that it believed tne evidence wnich was intended 
to establish that the flyer was walking toward tne accused, it cannot i 
said tnat there is not ample evidence in tne record to justify that 
jelief. It is apparent that in reaching this conclusion, the Commissi< 
lust have relied to a large degroo, but not necessarily completely, on 
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j,he testimony of the eye witness Kampfer. Although tne defense made a 
Serious effort to impeach the credibility of this witness, it is like- 
vise apparent that they did not convince the Commission that his test! 
hony was unworthy of belief. Nor does the record indicate that it wat 
unworthy of belief. The statements of the witnesses presented for the 
iurposo of impenoning him to the effect that it would have been iip- 
jossible for him to have seen the killing from a distance of 300 meter 
were obviously based upon the assumption that he followed a particular 
patn and that he stopped at a particular point or points. Kampfer 
testified (R 65 Pros. Ex. 7) that he was at a different point from the 
one or ones assumed by the witnesses and at least one of those witness 
testified that from that plaoe the flyer could be seen (R ,169). The 
Commission was entitled to believe this testimony. Furtnormore, the 
testimony of Kampfer is corroborated in its most essential part, i.e., 
that the flier was walking towards and not running away from the accue 
by the testimony of the other accused WINKLER (R 210) and by the un- 
sontradicted evidence that the bullet entered the front of the flyer's 
iody. (R 203). 

The Commission was likewise entitled to conclude from the 
vidence that WINKLER'S shot was not intended as a warning, but that r. 
ntended to hit the flyer and missed (Pros'. Ex. 3 p3, R 30, 31, 276, 
?85). Having reached this conclusion as to the fact of his intent, 
here can be no question but that ho was a k party to the murder and 
equally responsible with TAURER for the commission of it. 

Ijn regard to the acquittal of HAN3ER and OBERZAUCHNER, it is 
4somed sufficient to say that the Commission could nave made no other"" ' 
justifiable finding. The charges against them were based solely upon 
statements made prior to the trial by TAURER (Pros. Ex. 3, 4). At the 
trial TAURER retracted these statements and admitted that they were 
"alse (R 83, 84, 89, 90). The prosecution presented no other evidence 
against the accused and several witnesses for the defense testified th 
the accused had never given any such orders as TAURER nad, prior to ti 
trial, accused them of giving. ' 

11, Sentence; 


According to the provisions of paragraph 13a, War Crimes 
Memorandum Number 3, this Headquarters, 23 Ap .1 1946, the .Commission 
could adjudge any type of punishment referred o xm paragraph 45 War 
Department Field Manual 27-5, subject: "Military Government and Civii 
Affairs", dated 22 December 1943, up to and inolui.ng the death 
penalty. This is in accordance with the general p \nciple of interna¬ 
tional-law that all war crimes are subject to the death penalty, alth( 

• lesser penalty may be imposed (see paragraph 357 FM 27-10, Rules of 
jnd Warfare, page 89). 

i 

Both of the accused wore sentoncod to confinement at hard la . 
or life and it is not believed that any valid reasons for tne exeroif 
'? clemency are contained in the record of trial or acoompanying paper 
ihe killing of the American flyer was wanton and merciless and no ex¬ 
tenuating circumstances are disclosed in the record. It is concluded 
tnerefore, that the sentences of the Commission were just and commen¬ 
surate with the nature of the offense. . 

12, Opinion; 

/ 

, It is my opinion that: 

(a) The Military Commission was legally constituted, 1 

(b) The Military Commission had jurisdiction over the offense 
and the persons charged. 

(c) The Reoord of trial is legally sufficient to support the 

finding of guilty and the sentences. * 
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j,he testimony of the eye witness Kampfer, Although the defense made a 
Serious effort to impeach the credibility of this witness, it is like- 
vise apparent that they did not convince the Commission that his test! 
nony was unworthy of belief. Nor does the record indicate that it wat 
unworthy of belief. The statements of the witnesses presented for the 
Jurpose of impeaoning him to the effect that it would have been lip- 
possible for him to have seen the killing from a distance of 300 meter 
were obviously based upon the assumption that he followed a particular 
path and that he stopped at a particular point or points. Kampfer 
testified (R 65 Pros. Ex. 7) that he was at a different point from the 
one or ones assumed by the witnesses and at least one of those witness 
testified that from that plaoe the flyer could be seen (R ,169). The 
Commission was entitled to believe this testimony. Furthermore, the 
testimony of Kampfer is corroborated in its most essential part, i.e., 
that the flier was walking towards and not running away from the accue 
by the testimony of the other accused WINKLER (R 218) and by the un- 
eontradicted evidence that the bullet entered the front of the flyer's 
iody. (R 203). 

The Commission was likewise entitled to conclude from the 
vidence that WINKLER'S shot was not intended as a warning, but that r 
.ntended to hit the flyer and missed (Prosl Ex. 3 p3, R 30, 31, 276, 
385). Having reached this conclusion as to the fact of his intent, 

■here can be no question but that ho was a k party to the murder and 
equally responsible with TAURER for the commission of it. 

In regard to the acquittal of HANSER and OBERZAUCHNER, it is 
deemed sufficient to say that the Commission could nave made no other ' 
justifiable finding. The charges against them were based solely upon 
statements made prior to the trial by TAURER (Pros. Ex. 3, 4). At the 
trial TAURER retracted these statements and admitted that they were 
ff alse (R 83, 84, 89, 90). The prosecution presented no other evidence 
against the accused and several witnesses for the defense testified tb 
the accused had never given any such orders as TAURER nad, prior to t> 
trial, accused them of giving. ’ • 

11. Sentence; 


According to the provisions of paragraph 13a, War Crimes 
Memorandum Number 3, this Headquarters, 23 Ap .1 1946, the_ .Commission 
could adjudge any type of punishment referred \o paragraph 45 War 
Department'Field Manual 27-5, subject: "Milite.iy Government and Civil 
Affairs", dated 22 December 1943, up to and including the death 
penalty. This is in accordance with the general p inciple of interna¬ 
tional’ law that all war crimes are subject to the death penalty, althc 
■ lesser penalty may be Imposed (see paragraph 357 FM 27-10, Rules of 
rnd Warfare, page 89). 

i 

Both of the accused wore sentenced to confinement at hard la. 
or life and it is not believed that any valid reasons for tne exercif 
'f clemency are contained in the record of trial or accompanying paper 
the killing of the American flyer was wanton and merciless and no ex¬ 
tenuating circumstances are disclosed in the record. It is concluded 
tnerefore, that the sentences of the Commission were just and commen¬ 
surate with the nature of the offense. - 

12. Opinion; 

/ 

It is my opinion that: 

(a) The Military Commission was legally constituted. 1 

(b) The Military Commission had jurisdiction over the offense 
and the persons charged. 

(c) The Reoord of trial is legally sufficient to support the 

finding of guilty and the sentences. ' 
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(d) No errors Injuriously’affeoting the substantial rights o 
the accused were committed during the- trihl#* 


recommendationr 


It* is accordingly recommended that the sentence of Anton 
TOURER and Franz WINKLER be approved. No confirmation of the- sentence 
is required where the Commanding General, United States Forces in 
\uetria, ’is the 'appointing authority, as is the case’here (paragraph 
Sh War Crimes'Memorandum Number 3, this Headquarters, 23 April 1946). 
accordingly, actions'designed to carry*the foregoing recommendations 
into effect, should they meet with your approval, are 'submitted here¬ 
with. ‘ • • - i • i •«. 


/8/ Robert W. LHapes * 
Review Attorney 
War Crimes Branch 


i nave]‘read the record of trial in-this 
?ase arid concur in thie above review/ 


/a/ C. R: 6ard 
•» C. R. BARD 
Colonel JAGD 
Judge Advocate 
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(d) No 'errors injuriously effeoting the substantial rights o 
the accused were committed during the trial. 


13, Recommendationr ’ • * 

• • « I 

1U is accordingly recommended that the sentence of Anton 
TOURER and Franz WINKLER be approved. No confirmation of the- sentence 
l s required where the Commanding General, United States Forces in 
\ustria, is the appointing authority! as is the oase here (paragraph 
5h War Crimes' Memorandum Number 3, this Headquarters, 23 April 1946), 
accordingly, actions'designed to carry’the foregoing recommendations 
Into effect, should they meet with your approval, are submitted here¬ 
with.’ * • i 

* i * I 


» 

/e/ Robert W, Ltapos 
' ' Review Attorney 

War Crimes Branch 

♦ 


i nave 'read the record of trial in- this 
j-ase and concur in thle above review. 


} I 

i /a/ C. R.’ Bard 
C. R. BARD 

' Colonel JAGD 

Judge Advocate 
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(d) No errors injuriously effecting the substantial rights o 

the accused were committed during the^ trial.* 

1 > 

13, Recommendation r '* 

* . . • , i 

It> is accordingly recommended that the sentenoe of Anton 
TOURER and Franz WINKLER be approved. No confirmation of the- sentenoe 
ls required where the Commanding General, United States Forces in 
Austria, is the appointing authority, as is the case here (paragraph 
ih War Crimes'Memorandum Number 3, this Headquarters, 23 April 1946), 
accordingly, actions' designed to carry’ the foregoing recommendations 
into effect, should they meet with your approval, are submitted here¬ 
with. * • •• * i 


/a/ Robert W, Lilapes 
Review Attorney 
Y/ar Crimes Branch 


i nave 'read the record of trial in* this 
fase and concur in the above review. 


/s/ C. R.’ Bard 
* C, R, BARD 
Colonel JAGD 
Judge Advocate 
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HEADQUARTERS 

UNITED STATES FORCES IN AUSTRIA 
APO 777, U.S. ARmY 


1ILITARY COMMISSION 
)RD£R3 NUMBER 5 


9 June 1947 


Before a Military Commission which convened at Salzburg, Austria, 
pursuant to paragraph 2, Special Orders Number 304, Headquarters, 

Ini ted States Forces in Austria, 31 December 1946, as amended by 
iaragraph 2, Special Orders Number 20, same Headquarters, 23 January 
1947, and paragraph 8, Special Orders Number 35, same Headquarters, 

.0 February 1947, were jarraigned and tried: 

1 

Anton Taurer, Franz Winkler, Stefan Hanser and Anton Ooerzauchner 
frstrian nationals. 

CHARGE; Violation of the Laws of War. 

# 

Particulars: In that Anton Taurer, Franz Winkler, Stefan Hanser 
nd Anton Oberzauchner, Austrian nationals, did, at or near Ebenberg, 
arinthia, Austria, on or about 16 November 1944, wilfully, deliberate 
nd wrongfully encourage, aid, abet and participate in tne killing of 
n American airman believed to be William J. McCurdy, who was then un- 
rmed and in the act of surrendering himself to the then German Reich. 




L 


•S' PLEAS 

Anton Taurer: 

To the particulars of the Charge 
To the Charge 

' ' Franz Winkler': 

To the particulars of the Charge 
To the Charge 

V > 

Stefan Hanser: 

, To the particulars of the Charge 

( To the Charge 

Anton Oberzauchner: v 

To the particulars of the Charge 
To the Charge- 


Not Guilty 
Not Guilty 


Not Guilty 
Not Guilty 


Not Guilty 
Not Guilty 


Not Guilty 
Not GVjilty 


FINDINGS 


Anton Taurer: 



Of the particulars 

of 

the 

Charge 

• 

• 

Guilty 


Of the Charge 




• 

• 

Guilty 

Franz 

Winkler: 





/ 


Of the particulars 

of 

the 

Charge 

• 

• 

Guilty 

/ 

Of the Charge 




• 

• 

GCiilty 

3tefan Hanser: 







Of the particulars 

of 

the 

Charge 

• 

Not Guilty 


Of the Charge 




• 

• 

Not Guilty 

Anton 

Oberzauchner: 

Of the particulars 

of 

the 

Charge 

• 

• 

Not Guilty 

\ 

Of the Charge 




• 

• 

Not Guilty 


v, / 


.i 


•) 


h 


j 
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' i Military Commission Orders Number ,5,..Hq U3FA, 9 June 194? 

i \ - • ^ 

* A SIM * t r% •• 



The Commission thereupon on 26 February 1947 aoquitted the 
following named aocueed: 


Stefan Hanser 


Anton Oberzauohner 


Anton Taurer: , • 

To be confined at hard labor, at such place as the 
reviewing authority may direct, for the term of his ' 
natural life, ? 


Frdnz Winkldr! 

To be confined at hard labor, at sucn place as the 
*• reviewing authority may direct, for the term of his 
natural life, 


The sentences were adjudged on 86 February 1947, 


ACTION Of 


AUTHORITY 


Apton Taurer: 

The sentence is approved and will be duly executed. The 
commanding General, Zone Command, Austria, is directed to effeot the 
commitment of the said accused to,,such confinement at nard labor in 
the custody of the Austrian authorities,* 


Franz Winkler: 

The s.entence is approved and will be duly executed, Tne 
Commanding General, Zone Command, Austria, is directed to effect the 
oommitment of the said accused to suoh confinement at nard labor in 
the custody of the Austrian authorities. 


BY COMiMAND OF LIEUTENANT GENERAL KEYE~. 


-FFICIALl 


T'lOviAS F. HICKEY 
Brigadier General, GSC 
Cniof of Staff 


/s/ B, W. Saurel 
B. W. SAURSL 
Lt Colonel AGD 
Acting Adjutant General 







Military Commission Orders Number 5, Hq USFA, 9 June 1947 


)I3TR1BUTI0N: 

3 - The Adjutant General, Washington 25, D.C. 

2 - The Judge Advocate General, Washington 25, D.C. 

3 - Civil Affairs Division, War Crimes Brancn 
. War Department, Washington 25, D, C. 

3 - Commander in Chief European Command,.APO 757, U.3. Army 
1 - Commanding General, United States Forces in Austria, 

APO 777, U.3. Army , / , 

>0 - Commanding General, Zone Command Austria, APO 541, 

U.3. Army 

1 - Political Adviser, United 3tates Forces in Austria, 

\ APO 777, U.3. Army 

1 - Adjutant General, European Command, APO 757, U.3* Army 
3 - Deputy Theater Judge Advocate, 7708 'War Crimes Group, 

• AFO 178, U.3. Army 

'i - Assistant Chief of Staff G-l, United States Forces in Austria, 
APO 777, U.3. Array 

1 - Adjutant General, United States Forces in Austria, 

AFO 777, U.S. Army 

0 - Judge Advocate, United States Forces'in Austria, 

APO 777, U.S, Army • ’ . , (i p 

1 - Each Member^ Military Commission 
1 - Trial Judge Advocate, Military Commission , 

1 - Assistant Trial Judge Advocate, Military Commission \ 

1 - Defense Counsel, Military Commission > ' 

1 - Assistant Defense Counsel, Military Commission v 

2 - Each individual Tried 

t 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 207-1 


6 August 1947 

UNITE DSTATES.) _ 

v. ) Cose No. 12-1034 

) 

Christ-isn BLUM, et al. ) 


REVIB,V AND RECQjJli^DAHONS 


I total DATA: The accused were tried st Dachau, Germany, during the 

t 

period 15 -24 August 1946, before a General Military Government Court. 


IIt CHARGE AND PARTICULARS: 

CHARGE: Violation of the Laws of War. 

PARTICULARS: In that Christian BLUM, Gottlob HOHLOCH, Karl 
KEJ'MEL and Kurt HANS, German nationals, did, et or near 
Ruppertshutten, Germany, on or about 12 September 1944, wil¬ 
fully and deliberately and wrongfully encourage aid, abet, 
and participate in the killing of Lieutenant EDWARD J. LOWER, 
Lieutenant ROMAN II. NEWK/N, Lieutenant HARVEY 041111 and 
Sergeant ROBERT E. KUHN, all members of the United States 
Army, who were then unarmed surrendered prisoners of war in 
the custody of the then German Reich. 


III. SUMMARY OF EVIDENCE: Following a bombing attack on the interior 
of Germany, 12 September 1944, a disablea American bomber made an emergency 
landing near Ruppertshutten in the Spesssrt fountains, Kreis Lamunden-On- 
Tho-Mein (R 9, 10). Asearch and pursuit detail known as the "Jagdkommando" 
was dispatched from Wurzburg consisting of eleven men, four from the 
criminal police, two from the Gestapo, four regular uniformed police 
and the driver (R 486). Upon arrival et the plane, the detail fo'jid a 
gendarmerie and from 80 to 100 people from the village standing by 
(R 487), Two of the fliers were wounded* All four fliers were collected 
and taken into the woods by members of the Jagdkommando party and shot to 
death, 
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IV. EVIDENCE AND RECOMMENDATIONS: 



Christian BLUM 


Nationality} 

German 

Age: 

39 

Civilian Status: 

Criminal Police Secretary 

Party Status: 

NSDAP (2 may 1937) 

Military Status: 

None 

Plea: 

NG 

Findings: 

G 

Sentence: 

1 year, commencing 24 August 1946 


Evldenco for Prosecution? According to the extrajudicial sworn testi¬ 
mony of accused BLUM (P-Ex-3), accused HANS was hie superior officer and 
that HANS celled the members of the st? tion to a secret offici<1 conference 
and informed them that ho hrd been given the power through a secret order 
to enforce execution of his orders by force of arms end that arrested 
enemy fliers had to be shot. While riding to the scene of action in the 
vehicle with the other members of the pursuit detail BLUM turned to a 
new member and said "Do you knew that it is our Job to shoot the prisoners 
should we make (sic) prisoners?" (R 446). BLUM was identified by a number 
of witnesses r s being present where the four American fliers were held. 

On 12 September 1944 he was in charge of the Jagdkommrndo and as 
such made the assignment of its personnel to search for paracnuted airmen. 
He was placed on one occasion at a point 20 meters from a man who struck 
one of the fliers (R 67, 68) and he was also present when an official 
of the Gestapo or of the criminal police, who was under his command, 
struck a flier (R 104, 105). He was apparently present when HGHLOCH 
said that each man was to take a flier and bump him off (R 117,' 120). 

The caliber of the bullet later found in the head of one of 6he fliers 
was the seme as the caliber of the bullet used in the police guns 
(P-Ex-7j R 219). Accused ME2&IEL testified that BLUM told him, 
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1. Christian BLUM 
Nationality: 

Age: 

Civilian Status: 
Party Status; 
Military Status: 
Plea: 

Findings: 

Sentence: 


German 

39 

Criminal Police Secretary 
NSDAP (2 may 1937) 

None 

NG 
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1 year, commencing 24 August 1946 






Evidence for Prosecution; According to the extrajudicial sworn testi¬ 
mony of accused BLUM (P-Ex-3)> accused HANS was hie superior officer and 
that HANS called the members of the station to a secret official conference 
and informed them that ho had been given the power through a secret order 
to enforce execution of hio orders by force of arms and that arrested 
enemy fliers had to be shot. While riding to the scene of action in the 
vehicle with the other members of the pursuit detail BLUM turned to a 
new member and said "Do you kn.*w that it is our Job to shoot the prisoners 
should wo make (sic) prisoners?" (R 446). BLUM was identified by a number 
of witnesses r s being present where the four American fliers were held. 

On 12 September 1944 he was in charge of the Jagdkommando and as 
such made the assignment of its personnel to search for parachuted airmen. 
He was placed on one occasion at a point 20 meters from a men who struck 
one of the fliers (R 67, 68) and he was also present when an official 
of the Gestapo or of the criminal police, who was under his command, 
struck a flier (R 104, 105). He was apparently present when HCHLOCH 
said that each man was to take a flier and bump him off (R 117,’ 120), 

The caliber of the bullet later found in the head of one of the fliers ' 
was the seme as the caliber of the bullet used in the police guns 
(P-Ex-7j R 219). Accused MEMMEL testified that BLUM told him, 
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L "Thot Hammer, Heinrich Baumann had escorted the fliers 
towards the woods, that he (BLUU) and HOHLOCH remained 
behind to hold beck the people, and then he heard the 
shots in the woods. After that the officials came out 
of the woods and ordered a vehicle in the village, which 
fetched the bodies from the woods," (R 254) 

Further that Hammer and Baumann were not punished for shooting the 

fliers (R 256). Exhibit P-Ex-4 sets forth the dames of the four 

Americans who were buried in the cemetery at Ruppertshutten, Accused 

HANS, the Kriminalrat and superior of BLUM, testified that BLUli was 

the senior men on the pursuit detail and as such was in charge of its 

activities on 12 September 1944 (R 401), That BLUM made a written repoi \ 

to him stating the fliers had been shot, while trying to escape, by the 

pursuit detail which consisted of Hohloch, Heinrich Baumann, Albert Hammer, 

and BLUM, ( ,K 377)* Accused HOHLOCH stated in his extrajudicial sworn 

testimony., 

"Wo then went to a mountain where the plane had crashed. 

There we found one uninjured American soldier wh ^ 3 hewed 
us where in the vicinity there wore two injured and one ur*« 
injured American soldiers. There we were divided up in order 
to search the woods, while the Jagdkommnndc (pick up squad) of 
the Kripo, os well as the men BLUM, HAGER, HAMMER and BAUMANN, 
ZWINGMANN and STOLZ remained with itv Americans, When we re¬ 
turned the four soldiers were fatally snot and we were told 
that they hod been shot while attempt!.;,; to escape, although 
the two injured ones could hardiy move." (P-Ex-Br) 

BLUM admitted in court that he received a repo** <n the scene from BAUM/NN 

that the four fliers had been snot (R 453), 

Evidence fer Defense : The accused BLUM testifying in his own behalf 

repeated the instructions given by Kriminalrat HANS to the pursuit detail, 

prior to 12 September 1944, with reference to a secret order received frc*r. 

Berlin on the subject of the treatment, to be given enemy parachuted airtafa. 

The instructions were as follows, 

"You have nov: listened to the instructions* In the future, 
when the pursuit detail goes into action, no /acre prisoners 
are to oe taken but they are to be shot", (R 445) 

BLUli further testified that he did not shoot the prisoners himself nor 

was he present at the shooting (R 468 ), 
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Sufficiency of Evidence: Examination of the entire record fails 
to disclose any error or omission which resulted in igustice to the 
accused. On the other hand, the evidence adduced ad reflected through* 
out the record is regarded by this reviewer as more than ample to sustain 
the findings of the court in regard to the accused BLUE. It is the opinion 
of this reviewer that there was a superabundance of evidence in this case 

• / f 

for the court to have convicted HANS as well as the accused BLUM >nd it 

/ 

is the further opinion of this reviewer that bLUU was given an extremely 
light sentence by the Court which is not at all.commensurate with the 
crime for which he was found guilty. It is uncontroverted that BLUU 
was the ladder of the pursuit patrol and as such had authority over the 
men who were in that patrol and that BLUM made a report to his superior 
HANS that the fliers had been shot while trying to escape when, in truth, 
BLUM knew that in regard to at least one of the fliers it was impossible 
to escape as he w: s severely wounded (R 356)* BLUM tda-ilied himself in his 
earn testimony that he said to a men in the automobile as they started on 


the detail, "Co you know that it is our job to shoot the prisoners should 
we make prisoners?" It is uncontroverted thnt BLUM never complained that, 
BAUMANN or HAMMER disobeyed any of his orders (R 2^4 thru 256). Although 
it may have been proven to the satisfaction of the Oourt that BLUM v.as 
not actually present when BAUMANN and HAMMER shstvaot, 'L.ors, there is 
an abundance of evidence that these men were under the Mrjna.u* of LLUIi 
and that in hie report to his superior HANS he tried to cover them up by 
alleging thet the fliers were shot while trying to escape* 

Petitions ; There io a Petition for Clemency in the file from 
Christian BI.’JM dateu 24 November 1946. It .irf obvi-us from a reading of 
tnis petition that it* does not contain any pertinent, idi.nce and that it 
relates solely to matters and alleged facts, which ever, if true, could 
Ait- form the basis of any clemency action. As indicates above, it is 
vhs opinion of the reviewer that BLUM should have received a much greater 
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Sufficiency o X Evid ence; Exunination of the entire record fails 
to disclose enjr error or omission which resulted in igustice to the 
accused. On the other hand, the evidence adduced as reflected through¬ 
out the record is regarded by this reviewer as more than ample to sustain 
the findings of the court in regard to the accused BLUM. It is the opinion 
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sentence then did receive and it is the further opinion of tho 
v reviewer th?t the Petition for Clemency is frivolous. 

Rgcojuaendetions s That the findings and sentence be disapproved and 
set aside as to accused BLUM. 

2. GOTTLOB HOHLOCH 

This accused was acquitted (R 540). 

3. KARL MEMMEL 

A nolle prosequi was entered in favor of this accused (R 151). 

4. KURT H/NS 

This accused was acquitted (R 540). 

V. QUESTIONS OF LAW? The record does not show that any questions of 

I 

law were raised during the trial which requre discussion. It is clear that 
the Court- had jurisdiction of the persons of the accused and of the subject 
matter. 

VI. CONCLUSIONS: 

1. It is recommended that the findings as to accused Christian BLUM 

be set aside, that the sentence as to nim be disapproved, and that a new 

trial as to him be had. The reviewing authority i3 empowered to direct 

a new trial. Section 5-337» Title 5, l! Legal and $enrl Adndnistrp.tion", 

of ''Military Government Regulations", published Headquarters, Unitod 

, ■’taV-R Forces, European Theater, 30 November 1945* 

2. j,ogsl Forms Nos, 13 and 16 to accomplish this r.'3Uit are attached 
* 

hereto, should it meet with approval. 

_ p - S. P u r.l _ 

L.3. PURL 
Major, Cm3 C 
Attorney 

Port Trial Brinch 

Waving examined the record ot trial, i c.>;.c.ur. 

C, E. Straight 
C. B. STRAIGHT 

Lieutenant Colonel J/GD 

Deputy Juage Advocate 
■ for War Crimes 

FINAL ACTION OF REVIE W 

The conclusions expressed in Section VI of the foregoing Review and 
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Recommendations were disapproved by the Reviewing Authority, 26 August 1947; 
the findings and sentence of the Cturt wore approved and the accused 
Christian BLUM was ordered confined at War Criminal Prison No. 1, Landsterg, 
Germany for a period of one (1) year, commencing 24 August 1946, per Legal 
Forms Nos. 13 and 16 issued to accomplish this result, per Col J* L. HA’J 'AUC-H 
Jr», JAGD, Judge Advocate, EUCOM. 








Legal Fbrm No. 13 


MLUTAHV GOVERNMENT COURT 
.... MIUTARGERICHT 

Order on Review 
Verfugung nach Uberprufung 

Case No. Order No. 

Straf'sache Nr. 12-10S4 Verfugung Nr.__ 

Whereas one_ Christian BLUM __ 

(Nane of Accused) (Name des (der) Angeklagton) 

was convicted of the offence of participation in killing surrendered prisoners 
of war 

wegen der folgonden strafbaron Handlung Teilnahme an der Ermordung von uborgegebor 
Kriogoaefan^rcnon 


by the 


vosn 


* Sxsmaxy 

* i ^sxmsiiwkH Military Court 

* General 

* toftatn » 

* MzttiRxn Militargeridhte, 

* Oberon 


at Dachau, Germany 

in Daohau. Deutschland 

(Address of Court) 
(Anschrift des Gerichts) 


and sentenced to imprisonment for one year commencing 24 August 1946 
echuldig erkannt und zu oin Jahr Gefangnis vc rurteilt. mlt Wirkung ab 2h 
Amuat 1946 


by Judgement dated the 24 August 1946 

durch Urteil vom 24 August 1946 194 _ and 

(Date) 

(Datum) 

Whereas the case had now com# before me by way of review and after due 
consideration and in exercise of the power conferred upon me, I hereby order? 

Diese Strafsache iat mir zur Uberprufung vorgelegt worden und nach 
er.tsprechendem Studium des Sachverhaltes und Auau’orrg der nir ubertragenen 
Defugn.i.sse verfuge ich: 

To?t the. findings and sentence are approved. The Commanding General, 
w irst. iiilitary Di^o3cT^wSir e <^fine Christi'ffirBEt-IMSf ’^ i' O^Jttinal'Prison 
No, 1, Landsoerg, Germany, for a period of one year, coin, sneing 24 August 1946 


Befund und Urteil gerehwigi. - Der befehJashabende General, First Military 
District, vd rd Christiar SLUM ijr Gefangnis No, 1, 3?ur Er;egsverbrachan ein Jah.. 
‘ mit Wirkung t -.h o t , .'rgust ’’946 festhalten. 


bared tills 

Gegeben am_ 26 Aig 194? 


J. L. Herb aufeh, Jr 

(Signature of Reviewing Authority' 
(Unterschrift aer nachprufonden Behordo'< 
J, L. HARBAUGK, Jr., 

Colonel, JAGD, 

_ Judge Advocate 

(Title) 

(TitaL) 


:V Strike out words not applicable- 
* NIchtzutreffendes ist zu durchetroiohon. 











HEADQUARTERS 
EUROPEAN COMMAND 


LEGAL FORM NO: 16 


AG 383 JAG APO 757 

29 August 1947 

SUBJECT: Execution of Sentence in the Case of the United States vs. 
Christian BLUM et al., (Case No, 12-1034). 

Reference is made to letter, Hq, USFST, file AG 383 JAG-AGO, 

subject: "Designation of Prisons for War Criminals," 26 February 1947 

and to the inclosed eppies of the Order on Roview in the above entitled 

case as to accuse d Christian BLUM . 

Upon compliance with the Order on Review the certificate below 
will be completed and returned to the Deputy Judge Advocate for War 
Crimes, 7708 War Crimes Group, APO R07-l> U.S. Army. 


BY COMMA® OF GENERAL CLAY I 


1 Incl:* 

i Form No, 13 (in dup) 
Frankfurt 7175 


hi 


'a/ Wm, 3. Borgin 
111 Win. E. BERGIN 

Brigadier General, 
Adjutant General 


USA 


CERTIFICATE OF COMPLa/NCE 
^ The sentence covered by the above described Order on Review was 

carried into execution at War Criminal Prison No. 1, Landsberg, 0 drraan y^ 


.» «n__1947, 

(Date) 

Prisoner Christian BLUM has been 
released from confinement at 
Lendsberg War- Crimes Prison No. 1 
on 22 &UQI** , 94 7 per eviration 
of sentence 


"(HourJ 


George I, Lav ish_ 

(Sig:.atu'-e and RankJ 
GEORGE T. LAGjSH 
Af jor Inf/:*, .vy 
Prison OfXic-.-r 

(Qrgr tuzetir.nj 


Lloyd A. W i lson 
(Countersignature and Rank of 
Witnessing Officer) 

LLOYD A. WILSON 
Captain CMP 
Asst. Prison Officer 
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3efore a 

MILITARY COMMISSION 
convened bv the 
COM ADDING GENERAL 
PHI LI PPT NT S -R YUJCEUS COMMAND 


UNITED STATES OF AMERICA 


ARRAIGNMENT 


vs. 


and 


NOBOO YAMAMOTO 


PUBLIC TRIAL 


Court No. 3 

Former High Commissioner's Residence 
Manila, P. I. 

14 March 1947 

Met, pursuant to notice, at 0900 hours. k 

MEMBERS OF MILITARY COMMISSION: 

COLONEL WILLIAM R. HAMBY, CAV, President 

LIFUTFNANT COLONEL SANTIAGO G. GUEVARA, INF, Law Member 

LIETJTFNANT COLONEL ROBERT C. MOTILEY, CML C 

APPEARANCES: 

FCR THE PROSECUTION: 

MR. ROBFRT NFPTUNE, CS, Chief Prosecutor 

MR. LINCOLN P. B. LIPSCOMB, CS, Assistant Prosecutor 


FOR THE DEFENSE: 


I®. FRANK D. SPRINGER, CS, Chief Defense Counsel 
MR. OTTO SHULTZ. CS, Assistant Defense Counsel 
, MR. RrUBFN BOND«l r Cs, Chief, Defense Section 

official interpreters for the commission: 

ESPERANZA CORNEJO Japanese 

TOSHIRO HIRAIDE, CS Japanese 

PEDRO A. BUENAVENTURA Visayan (Cebuano) 


OFFICIAL REPORTERS FOR THE COMISSION: 


THFLMA SELZFR 
EARL F. LATHROP 














Jabin B. Gone 2 
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P.ROC££DINGS 

(The Commission convened, pursuant to notice, at 
0900 hours, 14 March 1947, in Courtroom No. 3, Former 
High Commissioner’s Residence, Manila, P. I.) 

COLONEL HAMBY: This Commission will come to 
order and hear any matters to be brought before it. 

HR. NEPTUNE: Sir, it has been agreed between 
accused, his counsel, and the prosecution that translation 
of these proceedings into Japanese by the official interpreter 
is not required since the accused has a personal interpreter. 
It is therefore requested, and defense counsel Joins in the 
request, that such translation be dispensed with unless 
specifically requested by the accused in the course of trial. 

COLONEL HAMBY: So ordered. 

MR. NEPTUNE: There has been roforred to this 
Commission for trial the case of the United States of America 
against Nobuo Yamamoto, 51J-65226. The accused is now present 
together with defense counsel appointed by the convening 
authority. The prosecution is ready to proceed. 

COLONEL HAMBY: You may proceed. 

MR. NEPTUNE: The prosecution submits, for incor¬ 
poration into the record of those proceedings, the following 
document: 

Paragraph 7 of Special Orders 59, Headquarters Philippine- 
Ryukyus Command, dated 13 March 1947, 

COLONEL HAMBY: There being no objection, the 
Special Orders will bo incorporated into the record of these 
proceedings. 
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(Prosecutor Neptune then read into the record Special 
Orders No. 59.) 

"HEADQUARTERS 

PHILIPPINES-RYUKYUS COMMAND "/ber 

"Special Orders) APO 707 

No.59) 'EXTRACT 13 March 1947 

"7. The following officers are appointed members 
of a Military Commission to meet in the City of Manila, 
Philippine Islands, at the call of the President thereof, 
for the trial of Nobuo YAMAMOTO, accused war criminal. 
(Authority: 1st Ind, GHQ, FBC, APO 500, 27 January 1947, 
to letter GHQ, SCAP, file AG 000.5 (27 Jan 47)LS, dated 
27 January 1947, subj: *Trial of Nobuo Yamamoto*)t 
"COL WILLIAM R HAMBY CAV President 
»LT COL SANTIAGO G. GUEVARA INF Law Member 
»LT COL ROBERT C MOTTLEY CML C 
“MR ROBERT H NEPTUNE, CS, is designated Chief 
Prosecutor, MR LINCOLN P B LIPSCOMB, CS, and MAJ SAMUEL 
ROWE, QMC, are designated Asst Prosecutors, MR. FRANK D 
SPRINGER, CS, is designated Chief Defense Counsel, MR OTTO 

SCHULTZ, CS, and MR. REUBEN BONDA, CS, Chief, Defense 
Section, War Crimes Trials, are designated Asst Defense 
Counsels. 

"The Commission will follow the provisions of Letter, 
GHQ, SCAP, dated 5 December 1945, sub;): 'Regulations 
Governing the Trials of Accused War Criminals', as amended 
by Letter GHQ, SCAP, dated 27 December 1946. 

"The record of trial including any judgment or 
sentence will be transmitted directly to the headquarters 
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for action by the appointing authority. 
"BY COMMAND OF MAJOR GENERAL MOORE* 


"OFFICIAL* 


/t/ " J G CHRISTIANSEN 

Major General. USA 
Deputy Commander and 
Chief of Staff 


/s/ "Bruton B. Schardt 
/t/ BRUTON B. SCHARDT 
Capt, CAC 

Actg Asst Adj Gen" 













¥R. NEPTUNE* The prosecution offers in 
evidence the following document marked for purposes of 
identification as Prosecution's Exhibit No« 1* 

Letter Order AG 000*5 (5 December 1945)LS, General 
Headquarters, Supreme Commander for the Allied Powers, 
dated 5 December 1945, subject, 'Regulations Governing 
the Trial of Accused War Criminals', as amended* 

COLONEL HAJ3JY* Is there any objection by the 

defense? 

UR* SPRINGER* No objection, sir. 

COLONEL HAMBY* There being no objection, the 
document will be received in evidence as Prosecution's 
Exhibit No. 1* 

(Prosecution's Exhibit No. 1 
received in evidence,) 

IIR. NEPTUNE* The prosecution offers in evidence 
the following document marked for purposes of identifi¬ 
cation as Prosecution's Exhibit No. 2. 

Letter Order AG 000*5 (27 January 1947)LS, General 
Headquarters, Supreme Commander for the Allied Powers, 
dated 27 January 1947, subject, Trial of Nobuo Yamamoto 
and 1st Indorsement thereto dated 27 January 1947* 

COLONEL HAMBY* Is there any objection by the 
defense counsel? 

MR. SPRINGER* No objection, sir. 

COLONEL HA ? 1BY* There being no objection, the 
document will be received in evidence as Prosecution's 
Exhibit No. 2. 

(Prosecution's Exhibit Noi 2 
received in evidence.) 
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MR. NEPTUNE $ The prosecution offors in evidence 
the following documont marked for purposes of identification 
as Prosecution’s Exhibit No. 3* 

Letter Order, President of this Commission, dated 
March 14, 1947, subjoct: "Swearing witnossos for the trial 
of Nobuo Yamamoto." 

COLONEL HAMBY: Is there any objection by the 
defonse counsel? 

MR. SPRINGER* No objection, sir. 

COLONEL HAMBY* There boing no objection, the 
document will bo received in evidence as Prosecution’s Exhibit 
No. 3# 

(Prosocutlon's Exhibit No. 3 
rocoivod in ovldenco.) 

MR. NEPTUNE: Tho prosecution is ready to proceed 
with tho arraignment of Nobuo Yamamoto. 

COLONEL HAMBY: Tho reporters will be sworn, 

(Thelma Selzer and Earl P. Lathrop were then sworn as 
official reporters.) 

COLONEL HAMBY* The interpreters will be sworn. 
(Esperanza Cornejo, Toshiro Hiraido (CS), and Pedro A. 
Buonavontura were then sworn as official intorprotors.) 

COLONEL HAMBY: Tho Commission will bo sworn. 

(The members of tho Commission wore thon sworn.) 

COLONEL HAMBY: Tho members of tho prosecution 
will now be sworn. 

(Robert H. Noptuno, CS, and L.P.B. Lipscomb (CS) were 
thon sworn.) 

MR. NEPTUNE: A certified copy of tho Charge and 
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Specification against Nebuo Vaaaaoto, together 
with n true and complete translation thereof was served 
upon the accused by me, Robert H* Neptune, on March 7» 1947, 
at the High Commissioner's Stockade, Manila, P. I. Prosont 
defense counsol is appointed by the Executive for War Crimes 
Trials on March 1, 1947. Defense counsel was furnished a 
draft copy of the Charge and Specification, which draft is 
tho same as the Charge and Specification upon which these 
proceedings arc had against tho accused on March 1, 1947* 
Defense counsel roccivod a copy of tho Charge and Specifi¬ 
cation upon which those proceedings are had on March 1, 1947# 
COLONEL H/JTBYs The Rights of the Accused as set 
forth in paragraph 5b of Lottor dated 5 Decerabor 1945, General 
Headquarters, Supreme. Commander for tho Allied Powers, entitled 
"Regulations Governing tho Trial of Accusod War Criminals" 
heretofore introduced into evidence as Prosecution's Exhibit 
No, 1, will bo read, translated and explained to tho accused, 

(The accused Yamamoto, together with his defense counsel, 
then arose and faced the Commission.) 

MR. NEPTUNE* (Reading) "Rights of tho Accused. 

The accused shall be entitled: 

1(1) To have in advance of trial a copy of tho Charges 
and Specifications clearly worded ao as to apprise tho ac¬ 
cused of each offense charged. 

(2) To bo represented, prior to and during trial by 
counsel appointed by tho convening authority or counsel of 
his own choice, or to conduct his ov/n dofensc, 

(3) To testify in his own behalf and have his counsel 
present relevant evidence at the trial in support ^f his 
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defense, and cross-examine each adverse witness who 
personally appears before the Commission. 

(4) To have the substance of the Charge and Speci¬ 
fication, the proceedings and any documentary evidence 
translated when he is unable otherwise to understand them. 

(Interpreter Cornejo translated to the accused.) 

COLONEL HAMBY: Does the accused understand 
his Rights which have been read and translated to him? 

ACCUSED YAMAMOTO: Yes. 

COLONEL HAHBY: The provisions of sub-section 
(1) have been complied with, it appears that a certified 
copy of the Charge and Specification, together with a true 
and complete translation thereof, was served upon the 
accused March 7* 1947* 

Whom does the accused desire to introduce as defense 
counsel? 

(Interpreter Cornejo then interpreted to the accused 
Yamamoto.) 

ACCUSED YAMAMOTO: (Through interpreter): Mr. 
Springer and Mr. Schultz. 

COLONEL HAMBY: The Charge and Specification 
will be read and translated to the accused. 

(Original Charge and Specification were then read and 
translated to the accused.) 

COLONEL HAMBY: Does the accused understand the 
Charge, Specification, Affidavit of Accuser, Reference for 
Trial and Certificate of Service which have been read and 
translated to him? 

(Translated to the accused by Interpreter Hiraide.) 
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ACCUSED YAIIAMOTOl Yes. 

MR. NEPTUNE: The prosecution now introduces for 
incorporation into the record of these proceedings the 
original Charge and Specification, Affidavit of Accuser, 
Reference for Trial and Certificate of Service* 

COLONEL HAMBY: There being no objection the 
Charge and Specification are incorporated into tho record 
of those proceedings. 


"GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 


"Before the 
MILITARY C 01D! IS SION 
convened by tho 
COMMANDING GENERAL 
Philippines-Ryukyus 
C omnand 


) 

) 

) 

) 


UNITED STATES OF AMERICA 
VS 

Nobuo YAMAMOTO 


"CHARGE 

"That Nobuo YAMAMOTO, ISN 51J-65226, a Warrant Officer 
in the Imperial Japanese Army, on the dates and at the 
places hereinafter specified, and while a state of war 
existed between tho United States of America, its allies 
and dependencies, and Japan, did violate tho laws and customs 
of war. 


"SPECIFICATION 

"1. In that Nobuo YAMAMOTO, a nombor of tho Imperial 
Japanese Army, did, during the months of Juno, July and 
August, 1944, while a state of war existed between the United 
States of America, its allies and dependencies, and Japan, 
at or near Dumaguete, Negros Oriental Province, Philippine 
Islands, wrongfully and unlawfully permit unidentified members 
of the Imperial Japanese Army under his control to imprison, 
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torture and brutally mistreat Charles MEEHLEIB, an 
American, and Jose LONGA, Leonardo de JESUS, Pastor 
VALENCIANO, Eleonora R. ENRILE, Jabin GOMEZ, Gregorio 
J. DIAO and Emilio SUELA, Filipinos, and three unidenti¬ 
fied Chinese, all unarmed and noncombatant civilians, in 

* 

violation of the laws and customs of war, 

"Dated: 27 January 1947* 

"/s/ Alva C. Carpenter 
"/t/ ALVA C. CARPENTER 
Chief, Legal Section 
General Headquarters 
Supreme Commander for the Allied 

Powers 


"AFFIDAVIT 

"Before me personally appeared the above-named accuser 
this 27th day of January 194-7, and made oath that he is a 
person subject to military law and that he personally signed 
the foregoing charge, and further that he has investigated 
the matters set forth in the charge, and that it is true in 
fact, to the best of his knowledge and belief. 

Vs/ John R. Pritchar d 

C aptain. Infantry 
Summary Court 

"CERTIFIED TRUE COPY: 

/»/" G. G. Guzman 
/t/"G. G. GUZMAN 
2nd Lt., Inf (PA) 
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"HEADQUARTERS 

PHILIPPINES-RUYKYUS COMMAND 
_ A«> W '* 

»a 1947 


"Referred for trial to Mr. Robert H. Neptune, Prose¬ 
cutor of the Military Commission appointed by paragraph 

2_» Special Orders No. 52 » this Headquarters, H 

«a£glU2£Z, 1947. 

f 

"BY COMMAND OP MAJOR GENERAL MOORE» 

"/s/ Bruton B. Schardt 

/t/ Bruton B. SCHARDT 

. Capt, CAC 

Actg. Asst. Adj. Gen. 


"I hereby certify that I have served a copy hereof, 

together with a true and complete translation thereof 

* 

into Japanese, on the above-named accused this 2J& day 
o f March 1947* 


t 


/ 


i 

/ 


COLONEL HAMBYi 


enter his plea? 


/s/ "R o ber t H. Neptune 
CSProsecutor" 

Is the accused now ready to 

/ 


MR. SPRINGER: No, sir, I have a preliminary 
motion to make if the Commission pleases. 
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MR. SPRINGER I This is a motion to strike out the 
word "imprison" in the specification, and a motion to either 
dismiss the specification on the ground that it does not state 
a violation of the laws of war, or alternatively to require 
the prosecution to amend the specification so it does state 
a violation of the laws of war. 

On the first motion I believe that the Commission will 
recall that in the United States many American citizens were 
imprisoned at the outbreak of the war because of the emergency, 
and I take it that it is no crime, it is no crime, to imprison 
an enemy alien as appears from the face of the specification. 

In other words it is not a crime to imprison an American 
present in the Philippines during the occupation by the Japanese. 
I think that it is not necessary for me to belabor that point 
as it is so obvious that an occupying power does have the power 
to imprison an enemy alien that it requires no further comment. 

As to the Filipino civilians, I take it that an occupying 
power has the power in an emergency, or without an emergency, 
during the time of war, to imprison anyone. That concept 
is very familiar to the Anglo-Saxon system of jurisprudence. 
Martial law, the basis of martial law, is the suspension of 
the right of the writ of habeas corpus which means in effect 
that anyone, that anyone, can be imprisoned without right. 

That is precisely and exactly the basis, the basic concept of 
martial law and at least to me I think that it is so obviously 
wrong, that it does not state a violation of the laws of war, 
that the Commission should strike this particular allegation 
from the specification. 

Connecting that motion with the second part of the motion, 

I wish to call the Commission's attention to the fact that unless, 
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unlocs a violation of the laws of tmr Is stated, this Com¬ 
mission does not have jurisdiction, docs not have jurisdiction. 
That is the basis of the Yanashita trial. 

Soccificnlly the Supreme Court of the United States said 
in the Yanashite trial -- and I quote from the Supreme Court, 
“the Chaage. Neither congressional action nor the military 
order constituting the Commission authorized it to Place a 
prisoner on trial unless the Charge preferred against him 
is of a violation of the law of war. The Charge, so far as 
now relevant, is that petitioner, between October 9» 1944 
and September 2, 194?, in the Philippine Islands, while Com¬ 
mander of armed forces of Japan at war with the- United States 
of America and its Allies, unlawfully disregarded and failed 
to discharge his duty as commander to control the operation 
of the members of his command, permitting them to commit brutal 
atrocities and other high crimes against people of the United 
States and of its Allies end dependencies, particularly the 
Philippines; and he thereby violated the laws of war." 

The above firmly established that unless the Charge 
states a violation of the laws of war, this Commission does 
not have jurisdiction. Now let us turn to the Charge in this 
case. The Charge says, "did violate the laws of war." How? 

It docs not say. The Charge itself is clearly and absolutely 
inadequate, but that, gentlemen, is purely technical and for 
the purpose of deciding this motion I don’t urge uoon you that 
technicality. I ask that you consider the Charge and the Speci¬ 
fications together, construe them together, and see if to¬ 
gether they state a violation of the laws of war. 

Nov/ this command responsibility! There is here a thought¬ 
less, I say a thoughtless idea, that a commander is responsible 
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for everything, for everything, that goes on in his command. 

Now I tell you, gentlemen, that that is just not true. It is 

just not true. There is a sharn distinction between adminis- 

\ • 

trative responsibility and criminal responsibility. Adminis¬ 
tratively you are responsible for everything. Your commanding 
officer, your superior, all the way up the lino can remove you, 
can give you a bad 201, can do lots of things, but that is 
administrative. He can do it for any reason. He does not have 
to have a good reason. Ho can do it and that is administrative 
responsibility. 

Criminal responsibility is a matter of very, very, very 
different concept* Now every time this problem of command 
responsibility comes up somebody says, '‘Well, yes, I remember 
Jack. He had charge of a warehouse out here and the thing 
burned down and they got him up and court nartialed him." Yes, 
but what were the facts? The facts in that case, in any case, 
where a man has been court nartialed for command responsibility, 
have established that he knew or ought to have known that men 
under his command wore going to do an unlawful act} that the 
act itself was actually done} that he had the military power 
to prevent that act being done} and that he had the present 
ability to prevent it being done. 

Now let us take those things just one at a time. Let us 
take our warehouse that burns down. That officer has charge 
of the warehouse. At 5*00 o’clock at night he goes around and 
makes an inspection. Ho finds all of the fire extinguishers 
in good order. He actually tests then and they are full. 

At 7*00 o'clock that night the warehouse burns down. There 
are no fire extinguishers. They have been stolen. Is he 
responsible? No, unless of course maybe he should have guards 
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to prevent the theft of the fire extinguishers, but assume 
that he has no fault as to why the fire extinguishers are not *•- 
there. He is diligent? he has no criminal responsibility^*© 
criminal responsibility. Let us take the case again where we 
have a man whose warehouse burns down. He has gone around. 

Ke sees no fire hoses, no fire extinguishers. Well, any man 
with common sense ought to have known that those should have 
been there. He ought to have known that they should have been 
'there. 

kll right, let us take the next element. Mon under his 
commands, man-under his command; let us take the case of the 

*1 

fellow^ who hrs this warehouse here, the commanding-officer. 
Suppose, suppose that the responsibility for the csrtnteiiance 
of fire protection haj’t been delogatod to someone else,'' Juat^. 

*.V 

suppose that. That is not probably usual. Jn that event* 
if that warehouso burns down, the commanding officor is not 
responsible because any officer is not rcsponsibl«0>ectiuse the 
men were, not under his command. 

The next one is of the military powers — before I move 
on to that, lej, me point out something that is particularly 

inherent in t^iis case. Suppose the commanding officer of this 

( * 

warehouse thfit burned down has a sergeant. Well, 

lot us sc,y/Yie!hc.s a warrant officer. Who bears the responsi¬ 
bility? The Sergeant, the corporal, the warrant officer? No, 
it J.B th^/offleer. Command means something. Command and command 
/responsibility moan something. 

/ / if 1 / 

, /Wow lex us turn to the next one, the metter of the power, 
the military l power to prevent the commission of this crime. 

I d^jpect your attention to General Order No. 264, Headquarters . 


/ 
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Division of the Philippines, August 17, 1901. It was held 
that an officer could not be found guilty for failure to prevent 
a murder unless it was shown that the accused had the power, 
and in this case the military power, to prevent it; not the 
physical power, the military power to prevent it. 

The facts in the case are that Pedro A. Cruz was sentenced 
to death by the United States Military Commission. In the fore¬ 
going case it appears that the accused, Pedro A. Cruz, while 
accompanying a band of insurgents under the command of a 
2nd Lieutenant, but exercising no function of control or com¬ 
mand over the same, was present when 2nd Lieutenant Hilario 
Quesada was ordered by his Lieutenant Colonel to kill two 
American prisoners and was present when the order was executed. 
It does not appear that the accused in any way participated in 
the killing, but he is charged with the murder for not present¬ 
ing the same. This allegation in the specification is in¬ 
sufficient without the additional allegation that the accused 

had the power to prevent the crime. 

• > 

This is precisely what I am asking you gentlemen to 
require the prosecution to do, and remember, gentlemen, that 
this case before you is probably not a case of an officer who 
was on the spot. It is a case of a warrant officer who was 
not on the spot and in the cited case you have a commissioned 
o’fficer who was present on the spot when the crime was com¬ 
mitted. 

Major General Chaffee goes on to say, "The amendment of 
the specification by the Commission to the effect that the 
aocused did aid in the murder by his presence, as an officer, 
is also insufficient in that mere presence does not necessarily 
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imply aid in the absence of participation, sanction or 
encouragement. The order to kill was given directly to Quesada 
by his Lieutenant Colonel, over whom the accused exercised 
no control." 

Major General Chaffee goes on to say, "Those responsible, 
therefore, have already been condemned to death, and certain 
others forced to participate on the threat of death in the 
, event of their refusal, have been released under disapproval 
of their sentences. This sentence is disapproved, and the 
accused, Pedro A. Cruz, will be set at liber - *^. By command 
of Major General Chaffee." 

NOw lot us see what our other requirement is and that 

is that the defendant actually had the present ability to 

prevent the commission of the crime. This is an example that 

some Commission members don’t like, but here it is: Suppose 

youhavo an orderly and you know his voice very well. You 

have talked to him on_ the phono very often. He calls you up 

an says, "Colonel, I have got a girl over here and I am going 

to rare her." He then hangs up. You don’t know where he is; 

* 

you don’t know whr.t to do. Are you responsible on command 

“ • i 

responsibility for rape? Are you? It is ridiculous, isn’t it? 

I tell you, gentlemen, that this specification should have, in 
order to state a violation of the laws of war, should have the, 
allegation that the defendant had the actual ability et the 
time to prevent the commission of the crime. 

COLONEL HAMBY: At this time the Commission will take 


a short recess. 


(Short recess) 
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COLONEL HAMBY* The Commission is in session. 

MR. SPRINGER* There is one thing that I would like 
to call specifically to you gentlemen's attention, and that is 
that the main point in the Yamashita situation was not whether 
or not a warrant officer, a warrant officer, could be guilty 
of command responsibility, but whether or not a commanding 
general could be. This problem was so important, it was so 
indecisive, that the Supreme Court of the United States devoted 
considerable time and space to dociding that question. This is 
not a question which should be treated lightly. It is a ques¬ 
tion which men who are much more learned in the law than you or 
I have devoted considerable time and thought to. It is a ques¬ 
tion which has not been decided and I tell you that if the 
Supreme Court of the United States can take the time and effort 
to determine whether or not a commanding general can be guilty 
of command responsibility, then the question of whether or not 
a warrant officer can be, must be in considerable doubt, must 
be in considerable doubt. 

I would like to suggest to this Commission the possible 
approaches to this problem. First of all the prosecution may 
argue and they may say that by the surrender terms of the 
Japanese, the United States should summarily execute all 
Japanese or they could have summarily executed all Japanese 
suspected.of war crimes. That is an argument which I have 
heard many times from thu prosecution, but it just isn't true. 
It just isn't true. The Yamashita decision, a portion of which 
> I previously read to you gentlemen, says specifically that - * 

neither Congress nor the military could even bring a man to 
trial unless the Charge stated a violation of the laws of war. 
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That must mean that no conquering nation, under the laws of 
war, could legally execute all members of the opnosing^fprces. 

It is apparent that this course of action has not JJ)een author- 
rized by anyone, no matter how sound or unsound such a course 
of action might be. It is also true that it is not internation¬ 
al law that that can be done. 

The second possible annroach is that these cases could 
be run through primarily in the form of a trial 

with a predetermined result. Actually there i * no immediate, 
there is no immediate control for this except the integrity 
of the personnel involved. In a sense history will control 
such matters and Mr. Justice Jackson has devoted considerable 

time and thouglt to this ^articular problem so that when I 

. * . •***«’ 

suggest this problem t.o you', it is not what I think about it 

but it is what the prosecutor for the United States, a member 

. 

of the Supreme Court of the United States, devoted c consider¬ 
able amount of time and effort and thought to. The reason why 
he did Is that it is so important rs a matter of 

basic political philosophy for the United States. I also point 
out to you that Mr. Justice Jackson was President Roosevelt's 
personal representative in formulating the rules and treatises 
in setting up the War Crimes Trials, and, gentlemen, you can take 
that letter of 5 December, which is an exhibit in this case, and 
you can trace each and every paragraph in that letter directly 
<■' .. .. ...... to Mr. Justice Jackson and the treatises which he 

negotiated. So that when Mr. Justice Jackson talks about War 

i 

Crimes Trials he knows what ho is talking about. He wc.s actively 
engaged in laying the very basic foundations under which you 
gentlemen operate and when he devoted considerable time and 
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thought to the problem of whether or not Commissions or Courts 
would run through these trials as a matter of form, he must 
have been genuinely, he must have been genuinely concerned 
with that problem, Probably and Undoubtedly, and I know for a 
very good reason. 

Mr. Justice Jackson's summation of that problem is that 
Courts and Commissions may try cases, but cases also try the 
Courts and Commissions. You don't have to look very far back 
into history to think of many cases that have tried the Courts 
that tried the cases. I mention this specifically because 
there is a tendency here for motions to be made and received 

with a shrug of the shoulders and with a belief that the ruling 

/ 

of the Commission is already known. This pervades many corners 
here and it is my firm and sincere belief that this Commission 
on this point, because, gentlemen, it is an important point, 
should require — if it does not receive — should require 
that all, and I mean all, of the authorities on this point be 

brought forward so that this Commission nay soundly decide 

• « 

this point. 

I might add, gentlemen, that this is, so far as I know, 
the second time, at least at Manila War Crimes Trials, that 
this motion has been made. It was followod in substance in 
the case in which it was made. This is not a motion that is 
made for the rmrpose of the record. It is not made for frills. 

It is made in my sincere and honest belief that it is well 

/ 

founded in common sense and if I may use the synonym, gentlemen, 
in the law and does call for a long, studious and careful con¬ 
sideration. It is not a notion that can bo decided in ten 
minutes. I am positive, I am positive that it would take a 











specialist in 1 ntorn 0 1lore 1 law considerable time to answer 
this question end he would and should have at his dlsno3al all 
of the authorities. 

I ask you, gentlemen, to require all of the authorities 
to brought before you. I further ask that if you cannot 
immediately come to a decision on this ooint, that you reserve 
decision until a later ti^e in this trial and T erain call vou 
gentlemen's attention to the fsct that the Suoreme Court of 
the United St°tes in deciding this noint, not on the question 
of a warrant oi’ficer, but on the quest'on of command ine 
r enorel, took considerable time and "eve it considerable 
thought. As oointed out heretofore, it cannot be soundly 
decided on the grounds th*t Janan has unconditionally sur¬ 
rendered and the Supreme Court h^s told you gentlemen so. 

It cannot be decided on the matter of nower, but it '"ust bo 
decided as a matter of oolicy and it is «n announced policy 
that these cases will be decided with the bleb standard of 

i 

fairness and justice of the United States of America and 
Renublic of the Philioninos as a lesson to the Japanese, •’S 
a lesson to the world in what civilization is and what justice is 

No matter what our oorsonnl beliefs are, t^ey must, be 
subordinated to this oolicy. To those of ns, and there 
are many, who h^ve suffered grievously at the h-nds of the 
Japanese, this is emotionally a difficult oroblem. It is 
a problem th~t requires an Q f our int^^rity. It is a task 
in which we should not, we must not, we cannot fail. 

Let me go back over command resoonsibillty and attack it 
another w n y» Co m*nd responsibility basically is f'is: A man 
goes into a cage, ties a string around the neck of a ti?er, 
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takes that tiger down the street into a place where that tiger 
can break away and do harm. In this case we have a warrant 
officer who is in that simple example a man who through no , 
fault of his own was «ut in a position where he is under the 
complete military domination of other men and so before you 
hold him responsible for command responsibility, you should 
want to know and have proof, among other things, as to how 
much control he had, if any, over the determination of whether 
or not that tiger would be taken out of the cage, how much 
control, if any, he had over the strength and the size of the 
string that was Placed around the tiger's neck. You would want 
to know how much, if any, control he had over where that tiger 
was taken and I tell you that in that simple tiger illustration 
you have the elements which I have suggested to you. The prose¬ 
cution should be required to allege namely, that the defendant 
knew, or ought to have known, that men under his command were 
going to commit crimes; that the men who allegedly committed 

the crimes were actually under his command; that he had the 

• « 

power, the military power, to prevent the commission of those 

crimes; that is that General Order No. 264. You have to have 

the military power as distinguished from the Physical power to 

prevent the commission of the crimes, and you have to have the 
• ^ 

present ability, the present ability, to prevent the commission 

I 

of the crime and that, gontlemen, is the rape case because in the 

rape case you know the crime is going to be committed, you know 

the man is under your command, you know the crime is going to 

« • 

be •eomnitted, you have the military Power to prevent him, but 
you don't have the ability to prevent it. That is one of the 
essential, common, garden variety, ordinary horse sense allegations 
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in order to pin command u*on any man. 

In closing I ask that this Commission strike the word 
« * * 

"imprison" from the Specification, as the Supreme Court of the 

United States has decided that even citizens in a country not 

* 

under martial law can he imprisoned during time of war. 

In the second part I ask that the Charge and Specification 

♦ * M 

either he dismissed on the grounds that it does not allege a 
violation of the laws of war, or that the prosecution he re¬ 
quired to amend the Specification to allege that the defendant 

. • < 

knew, or ought to have known, that men under his command were 

I 

going to commit a crime) that they did in fact commit the crime) 

that he had the military power to prevent the commission of the 

• 

crime) and that ho had the present ability to prevent the com¬ 
mission of that crime. 

Thank you very much. 

COLONEL HAMBY* Does the prosecutor have an answer 
to the motion? 

MR. NEPTUNE* Gentlemen, the prosecution stands on 

% 

the Specification and Charge as they now exist and submits that 
violations of the laws and customs of war are properly alleged. 
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COLONEL HAMBY! Subject to objections by any 
member, the motion is denied* ^ 

Does the defense have any other motions? 

MR. SPRINGER! No, sir. 

COLONTL HAMBYi Is the accused now ready to 
enter his plea? 

MR. SPRINGER! Yes, sir. 

COLONFL HAMBY! Nobuo Yamamoto, at this time the 
Commission will hear your plea to the Charge and Specification 
which have been incorporated into the record of these pro¬ 
ceedings. You may plead either guilty or not guilty. 

. / 

(Translated to the accused by Interpreter Hiraide.) - 

ACCU3FD YAMAMOTO! Not guilty. 

COLONFL HAMBY! Are the prosecution and defense 
counsel ready to proceed with the trial of the accused? 

MR. NEPTUNFi The prosecution is ready. 

MR. SPRINGER! Ready, sir. 

COLONFL HAMBYi Both sides being ready, the 
Commission will oroceed with the trial of the United States 
of America against Nobuo Yamamoto. 

MR. NEPTUNE! Shall we proceed, your Honor? 

COLONFL HAMBY! Prooeed. 

OPFNTNG STATEMENT BY THF PROSFCUTION 

MR. NEPTUNEi The prosecution in the case of the 
United States of America versus Nobuo Yamamoto will prove 
the following facta» that Yamamoto, a member of the Japanese 
Army during June, July and August at Dumaguete, Negros Oriental 
Province, Philippine Islands, was the commander of the Kcmpei 
Tal unit, that as such he wrongfully and unlawfully permitted 
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members of the Imperial Japanese Army under his control, to 
imprison, torture and brutally mistreat Charles Meehleib, 

Jose Longa, Leonardo de Jesus, Pastor Valenciano, Eleonora 
R. Enrile, Jabin Gomez, Gregorio J. Diao and Emilio Sueln, 
Filipinos, and three unidentified Chinese, nil unarmed and 
noncombatant civilians and that he thereby violated the laws 
and customs of war. 

Seven witnesses will testify as to the manner and means 
of their arrest, the nature of the prison in which they were 
confined, which will be shown to be a small cell three by four 
meters by six meters without light or no ventilation, that 
they were imprisoned, some of them still in their night clothes, 
very early in the morning and were required to remain in this 
small cell for three days without even being permitted out to 
urinate or defecate, that they were given no decent place to 
sleep, no bedding of any kind, that they were required to get 
what rest they could, twelve in number, in and under these 
miserable conditions, that after a period of three days some 
were individually taken out to places of investigation by the 
members of the Japanese ICempei Tai, that all sorts and manners 
of tortures in the torture rooms were used against them to 
include beating with the fist on the head and neck with swords, 
bamboo poles, even baseball bats, that they v f ere questioned 
for periods, questioned and beaten for periods of two and 
three hours at a time, that they were beaten with swords until 
they were made to bleed internally, their arms and legs became 
severely bruised and swollen, that they were humiliated by 
having their clothes stripped from them, even v/omen or one 
woman, and beaten. That they were choked, that they were all 
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given Inadequate food and water and that this condition and 
mistreatment endured over a period from about the first of 
June up through the greater part of the month of August, 1944, 
that Yamamoto was the commander and that as such he is re¬ 
sponsible for this imprisonment, torture and mistreatment and 
when the prosecution has proved these facts, it will ask the 
Commission to make a finding of guilty on the 8pecification 
and Charge and to impose a penalty commensurate with the guilt 
of the accused* 

The prosecution is ready to call its first witness. 

COLONFL HAMBYt Proceed* 
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JAB IN B, GOVF.Z 

a witness for the prosecution, bein^r first d ;, ly sv/orn, 
testified »s follows: 

DIRTCT ’XAMNATION 

BY R. NEPTUNE: 

Q St a te your name, please, 

A r-y name is Jebln B. Gomez, thirty-six years of ape. 

Q "/hero do you live or reside, ?’r. Gomez? 

* 

A At present I am a resident of the municipally, 
Dumapuete, Province of Negros Oriental, Philippines, 

Q How Iona have you lived In Du^guete, Please, just "n 
es timf> te? 

A I have stayed thare for about six ye«rs, since 1°19. 

Q Wh*t is your profession, please? 

A I an «r attorney-a t-l a v» by profession a n d at Present 
in the povern-ont service as re-^str^r of deeds in Nceros 
Oriental, 

Q 'ere you living in Dur r guete daring the Japanese oc¬ 
cupation of the isl* , n^ of Negros’ 

A Yes, sir, up to October, 1944. 

Q ’’/ere you ever imprisoned or taken in custody by the 

Japanese? 

A Yes, sir. 

Q Do you know of the unit of the Jno»ne-e who took you 
in custody? 

A I was informed th~t they were members of the Kernel T*i 

of* the Japanese Military Police, 

I : R. SPRING R: Just a minute, never min)) what he 

was informed, if the Commission please. Let's h*ve the facts. 
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If he is going to say he was informed, let him tell who it 
was that Informed him. 

COLONEL HAMPYt Arc you making an objection? 

MR. SPRINGERi Yes, sir. 

COLONEL HAMBYi The Lav; Member will rule. 

COLONEL GUEVARA* Objection overruled. 

Q Mr, Gomez, will you please;- relate to the Commission 
the details concerning your having been taken in custody 
including dates, time and places’? 

A On June 13th about 2*00 A.m. I was awakened together 
with my family in my residence by a loud knocking at the door 
and ray wife was the first one to go to the door and open the 
door to find who it, was. Upon opening the door a Japanese 
civilian entered and was followed by a Japanese officer. I 
later learned che Japanese officer was Yamahata. My wife 
was told that I was needed in the Channon Hall where their 
headquarters was. I was ordered to hurry up for they could 
not wait, for me so with just my shirt and pants I was ordered 
to go down and follow the Japanese soldiers. From my house 
we proceeded to the home of Sun Tapco, a Chinaman, who was 
also arrested with me that same evening, same morning, rather. 
All the way T was followed by Japanese soldiers with fixed 
bayonets and from time to time they tried to goad me with 
their bayonets. From the house of Sun Tapco we proceeded to 
the house of Do Ann Sim, another Chinaman, and when Do Ann 
Sim was all ready we nrocecdrd to the heme of Ho Tc Diong. 
When Ho Te Diong was there already v;ith us then we went to 
the home of Limquiaco, another Chinaman. There we were made 
to stay for awhile with two Japanese soldiers and ruards while 
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the rest of the soldiers vent to the barrio of Manga to fetch 
Mr. Pastor Vslenciano. About ten or fifteen minutes later the 
soldiers with Mr. Vslenciano returned and all of us Joined and 
proceeded to the home of Mr* Fcrmin Martinez. With Mr. Martinez 
with us we were ordered to proceed to the Quezon Park near the 
Catholic church and wc were ordered to sit under the mango 

t k 

tree while waiting for the rest of the soldiers. Later the 

soldiers come together with Mr. Arriota and Mr. Sinador. A 

\ 

little later these people Joined with us r.nd wc were told to 
march single file towards the Channon H 11. 0r» the way we 
were not allowed *ven to vhisper. As soon as we arrived at 
Channon Hall those cells were opened and we were divided into 
two groups and we were pushed inside that dark room. The 
realization came to me than that we wore not called for a 
conference but that wc were taken as prisoners. As soon as I 
entered that small room wc found that there were already oc- 
cuoants there ahead of us. As soon as every one of us was in 
immediately the guard locked us up there. I had a feeling of 
suffocation. Wc wore twelve in that room which was about three 
meters by four motors and height was about six feet. We had 
Just one snail window“for ventilation. The window was about 
twelve by eight inches and the opening was barred with wooden 
bars so a space so 3nall *hat our h'’nds could hardly push through. 
For three days and nights we were kept there, lying on the bare 
concrete cement, not allowed to see anybody. 7/e had to urinate 
and have movements there. Wc had to vonit if we felt like jt 
right inside that small hole. On the third day we made request 
through that smell window saying the waste could not be moved 

• out of that room because it was already horrible and something 
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should be done. 7/hcn It was opened the corner where we 

/ 

deposited our waste was already filled with maggots. Then 

all that day or on the fourth day I was cal?cd upstairs and 

there with an interpreter and with the civilian I was ordered 

to relate my activities since the Japanese landing up to the 

present or rather their occupation there. Up to that time I 

was investigated. I could not relate .anything to him except 
# 

that I was ,1ust a mere civilian in Dumnguetc doing my daily 
chores: and of course before the Japanese landed we gave all 
whet we can help the USAFUJ in that circle . 


\ 
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A (continuing) After I have finished I was informed by 
the investigator,who was then my arresting officer, that 
I was telling a lie because according to the reports of 
their operatives I was actively engaged in underground work 
for the guerrillas. I was told, "7/e will give you another 
chance to come clean with us,” and so I was ordered back 
to my cell. Three or four days later I was called back and 
I stuck to my story. They said, “If you are stubborn we 
have other means to extract the truth from yea,” They 
started beating me. They grabbed a baseball bat and struck 
me here on the leg (indicating) and both rne and my chair 
were knocked down together. I got up and he grabbed the 
chair and boat me with the chair several times. I don’t 
know how many,, but it was until the chair was broken to 
pieces. Ho was further enraged and maybe he was not satis¬ 
fied. He grabbed his saber from its scabbard and struck me 
with it several times on all parts of my body. My clothes 
were torn and in tatters and then he judood me and I y ms 
knocked down again. My head almost struck the table. Then 
he said, “You get up," and made mo to kneel down before him 
and to illustrate to this Honorable Co-mission, I was kneel¬ 
ing there (indicating). This was the table and he was 
there (indicating). He was my investigator and his saber 
was pointed toward my tfiroatEvery time that ho thought I was 
vacillating in my answers, ho pusned the saber toward ray 
throat and I tried to duck. Then I made lies 

;]ust to pacify him. Later, when ho thought he v?as satis¬ 
fied, he orderod glasses of coffee and ho made me drink. 

After that I was orderod back to my cell and Doctor Lauengco 
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who happened to be with us, triad to treat ray bruises, 
especially the one on ny leg fron which I suffered for 
about a v/eok or more. Through his kind help it was not 
able to swell so much. 

Then right there in the compound wc wore made to 
demolish a house belonging to Silliraan University. I 
worked on this together with ny other companions and we 
were made to construct their kitchen and right there in¬ 
side often*times v;o were bitten by insects and particularly 
centipedes, 

Q Mr. Gomez, wero you provided with any bedding? 

A Not at all, 

Q Whore did you sleep? 

A On the bare concrete floor, 

Q Kow many of you v/cro in that coll? 

A Wo were twelve, 

Q And for what period were you personally detained? 

A Fron Juno 13 up to June 29, when I was released to¬ 
gether with sone others, 

Q Was Channon Hall the Dunagucto garrison of the 

Konpoi Tai? 

A Yes, 

Q Do you know who was in connand of the Kenpci Tai at 
that time? 

LR. SPRINGER: I will object to that. Lot us 
find out how he knows and if ho does, 

MR. NEPTUNE: I have merely asked, "Doos ho 
know?" and ho can answer yes or no, 

MR. SPRINGER: I will withdraw. 
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A Nobody mentioned to us the name of the comnandor or 
\ho officer in conrumd, but someone was always referred 
to us, was always pointed out to us by that civilian in¬ 
terpreter as the "Big Captain' 1 , t>f the Kecipei Tai. 

Q And who was that person? 

A I can sec him. I can identify hin. 

Q Is that person present in this root! now? 

A Yes. 

Q Will you please stop from the witness stand end point 

him out? 

A Ko v;as the very person who was referred to as the 
"Big Capta i»i". 

Q Will you cone off the witness stand and cone closor 
to the table so that there will be no doubt as to which 
person you are talking about? 

A (Witness approached tho defense table). I have no 

doubt, sir, ho is the very one. I can renenber the form¬ 
ation of his lips. 

MB. NEPTUNE: May the record show that the wit¬ 
ness is pointing to the accused, N ibuo Yananoto, 

Q Did you see Yananoto in and about Channon Hall during 
your inprisonnont? 

A Yes, sir, ho used to supervise in.the c~ struction of 
that kitchen. Ho used t^ peek sx:ctdues in >ur aell . 

Q Will you explain to tho Conniesion what you mean by 
that last statement? 

A Sonatinas our cell was — supposing it was situated 
hero (indicating) and there was a stair running upstairs 
and that was on the way to tho lobby. Then our window 

3?- 

EFL(4)LM 

sd 















opening was on that side of tho lobby so that when you 
com^ down from up, or when you go down, you could sec 
in there as you pass by. 

And see in the cell? 

A Yes. 

Q How long was it before you were given an opportunity 
to clean up the waste and the naggots fron the cell? 

A On the third day, sir. 

Q Was the porson, or persons, who investigated and beat 
you members of the Kempei Tai? 

A Yes, sir. 

Q What food, if any, wore you given? 

A We were just givon a ball of rice, not a bowl, but 
a ball of rice, 

Q A ball of rice? 

A Rice made into a ball with tabic salt. 

Q Kow much of that did you get and how often did you 

get it? 

A It was twice a day. 

Q And what about water? Did you get water whenever you 
wonted it? 

A Water they gave us for drink after meals. 

MR. NEPTUNE: You may inquire. 

CROSS-EXAMINATION 

BY MR. SPRINGER: 

Q What rank was Yaroahata? 

A I was informed he was a sergeant. 

Q And do you know what Ganap is? 

A I have no idea, sir. 
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Q You have never heard of Ganap? 

A I have just heard of it after liberation in the 

papers that there was an organization of Ganaps. 

Q Wasn't that a party here before the occupation? 

A That, I don't know of, sir, 

Q Didn’t anybody ever run for president as a member 
of the Qanap party before the occupation? 

MR. NEPTUNE: If the Court please, we object 
to this as incompetent, irrelevant and immaterial and 
having no bearing on the issues. Counsel may have some 
offer of proof to show what he is getting at, but without 
that I will object, sir, 

COLONEL HAI-3Y: Please inform the Commission 
and counsel tfhat you are intending to evolve, 

MR. SPRINGER: Well, I have official United 
States records that some of the witnesses in this case 
were members of the Ganap which would show motive, I 
believe, in their testimony, 

COLONEL GUEVARA: The objection is overruled, 

Q Did anyone ever run for president with the Ganap 
prior to the war? 

A I don’t remember, sir, 

Q And were you pro-Jipane3e during the occupation? 

A I was not, sir. 

Q Were you pro-American? 

A I was all the time. 

Q And were you a Volunteer Guard? 

A No, sir. 

Q What did you do? 
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A Well, all my pro-Americanism I kept It in my heart, 
especially during the occupation. 

Q And you were not a member of the Gnnap? 

A No, sir, 

Q Did you ever hear of Edliberto K. Tibmpo? 

A That is the first time I heard that name, sir. 

Q Well, you are a lawyer, is that correct? 

A Yes, sir. 

Q And consequently you are familiar with general infor¬ 
mation as to what is going on in the community? 

A More or less, sir. 

Q And it is true that in Duraaguete and in Negros that 

many civilians were mistreated by the guerrillas? 

A I learned that after liberation. There were some 

cases according to what I just heard. 

Q And were you ever approached bY anyone to become a 
Volunteer Guard? 

A No, sir. 

Q Were you ever approached by anyone to become a member 
of the guerrillas? 

A No, sir. 

Q Were you ever approached by anyone to become a member 
of the Ganap? 

A No, sir. 

Q Were you ever a member of any political party? 

A I was a member of the Quezon Party, the Nationalist 

Party. 

Q And that was during the occupation? 

A No, sir,’ that was before the occupation, 
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Q Well, during the occupation were you a member of 
any political party? 

A During the occupation there was — I don't know 
whether that was really a political party or not, but 
there was some kind of national organization where all, 
or almost all the citizens in the occupied areas were 
compelled to become members* That was the Kalibaoi 
Q Hov/ do you spell that? 

A K-A-L-X -B-A-P -I. 

Q And what activity, as a member of that party, did 

i 

you carry on? 

A I was just a member* I signed a card and that was 
all. 

Q And did you practice law during the occupation? 

A No, sir. 

Q What did you do? 

A I later, to maintain myself and my family, I was 
recruited to run the office which I was also running be¬ 
fore the war. 

Q What office was that? 

A Office of the Registrar of Deeds. 

Q And whose place did you take? 

A It was just ray place. The office was abolished by; 
the new set up and in place of that there was created 
the Office of the Recorder, 

Q And who took that job? 

A I was placed there as Recorder. 

Q In other words you never ceased doirtg thfcr same 
thing? 
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A Well} I did cease for a time because it was not 
immediately created. 

Q And did that job require you to travel about any? 

A No, sir. 

Q In other words it was purely a desk job. 

A Yes, sir, office work, sir, 

Q Now, have you told this Commission everything that 
you saw or everything that happened to you? 

A I forgot one thing, sir; with the permission of 
this, Honorable Commission, I would like to show my scar 
of the beating (indicating) right on my leg. 

Q Now I am going to read to you an excerpt from a 
book, They Called Us Outlaws, the history of the Negros 
Guerrillas, written by Edilberto K. Tiempo, Second 
Lieutenant, AGS, Assistant Chief of Records Section, 
Seventh Military District, and ask you whether or not 
you ever heard of such incidents? 

A Yes, sir. 

(Off-record-discussion.) 

MR. SPRINGER: I will withdraw that question, 

Q How many days before you were released Wat it that 
you were interrogated by Yamahata? How many days was it? 
You said you were released on the 29th? How many days 
prior to the 29th was the day on which you were interro¬ 
gated by Yamahata? 

A Sir, the first interrogation took place three or 
four days after I was arrested. 

Q Now, the second interrogation? 


37 


EFL(4)LM 










A The second interrogation took place three or four 
days later, after the first, 

Q So that would be about the 21st of June? 

A I was taken in on the 13th, Yes, about that date, 
q Hither on the 20th or 21st? 

A Yes, sir. 

Q Now, do you know who Tokunaga was? 

A On my release I have heard rumors in Dumaguete that 
Toktanaga, the new head of the Kempei Tal, had arrived^. 

Q So he was the head? 

A The rumor in town was that he was the new head of 

the Kempei Tal*. 

Q What was his rank? 

A I don't know, sir. We don't have any idea as civil¬ 
ians. 

Q 7/hat was the name of this man that was pointed out to 
vou as the "Big Captain of the Kempei Tai? 

A At that time the one who was pointed out to me? 

Q Yes. 

A Nobody mentioned to us his name. 

Q You don't know his name even now? 

A Well, I know now that he is Yamamoto, 

Q When did you learn that? 

A When T see his face there now, because he was the 
one referred to as the "Big Captain". 

Q When did you learn the name of Yamamoto for the first 
time? 

A For the first time was when service was served upon 
us and the special order was issued to us that we were 
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called upon to testify in the case of Nobuo Yamamoto. 

Q And other than the times when you saw this man, how 
many other times did you see him? 

A I almost see him every time that we are told to do 

some work outside the cell* 

Q And he was there supervising that work? 

A Sometimes, sir. 

Q Sometimes he would be supervising the work? 

A Yes, sir, especially that building of the kitchen. 

Q Now when is the first time that you saw a picture of 
Yamamoto? 

A V/hen we went to the office down town in the City Hall 

Kr. Neptune showed us n picture. 

Q And what did he say when he handed you Yamamoto's 
picture? 

A Ho asked us whether we could tell him who this fellow 
is. 

Q And what did you tell him? 

A Y/e told him that he was the "Big Captain" in the 
Kempei Tai of Dumaguete. 

Q Y/as that a full face picture or a side view? 

A Both his profile and his front. 

Q Arid how many pictures did he show you? 

A Two pictures. 

\ 

Q Only two pictures? 

A His profile and his front picture. 

Q Those are all the pictures that wore shown to you? 

A Yes. 

MR. SPRINGE?.: I have no further questions at 
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this time, unless t!r. Curry, our investigator t cornea back 
with an indication of further questions that may hove to 
be asked this man. 

COLONEL HALJBYt At this time the Commission will 
recess until 1300 hours this date.. 

(The Commission then recessed at 1135 hours, to re¬ 
convene at 1300 hours.) 
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(The Commission reconvened, pursuant to recess, at 
1300 hours.) 

COLONEL HAMBY: The Commission is in session. 
MR. NEPTUNE: Let the record show that the 
Commission, the accused, the prosecution staff, the de- 
fense staff, official Interpreter and official reporter 
are all present. 

I wish to remind the witness that he is still under 

oath. 

JABIN GOMEZ 


a witness for the prosecution, having been previously duly 
sworn, testified as follows: 

REDIRECT EXAMINATION 

BY MR. NEPTUNE: 

Q Mr. Gomez, do you know who was in command of the Kempei 
Tai while you were in the prison? 

MR. SPRINGER: Objected to on the ground it is 
a question which has already been asked and answered and 
it is improper redirect examination. 

COLONEL HAMBY* The Law Member will rule. 

COLONEL GUEVARA: Objection overruled. 

A Although I was not entirely and thoroughly informed who 
was in command, that constant reference Yamamoto was the big 
captain, gave me the impression he was the one in command at 
that time. 


Q It was after your release from prison — 
A During my internment. 
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MR. NEPTUNE$ Nothing further# 

MR. SPRINGER: I move that tho last answer 
and all testimony by this witness as to who was in com¬ 
mand be stricken from the record on the ground that it 
is not evidence that would be of assistance in proving 
or disproving that material fact in the mind of a reason¬ 
able man, quoting from Letter 5, December# 

COLONEL HAMBY: The record will stand as it 


MR. NEPTUNE: Nothing further Your Honor, 


RECROSS-EXAMINATION 


BY MR. SPRINGER: 


Q Did you ever hear of First Lioutenant Kawamori? 

A Is that a question? 

Q Yes, did you ever hoar of First Lieutenant Kawamori? 

A I have not had the experience to hear of him before 
this, this is the first time. 

Q You have not hjard that he was the officor in charge 
of the Dumaguoto Kompei Tai? 

MR. NEPTUNE: Object on the ground of it being 
incompetent, immaterial and irrelevant also as no promise 
on which to ask that question, 

COLONEL HAMBY: The Law Member will rule# 

COLONEL GUEVARA: Objection sustained# 

Q Now, tell me all tho Japanese whose names you know 
who were in Dumaguoto and what their position was# 

A The first time the Japanese came there and it was the 
municipality of Dumaguoto which was under military admini¬ 
stration and I heard that tho head of the Dumaguete military 
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Japanese was n certain Matsumn. Then the head op tho 
commanding officer was a certain captain Desua, and there 
in company with the guerrillas he was soriously wounded 
and was relieved by a captain, I think it is spelled as 
it is pronounced, Silrni. Then I think ho was followed 
by Tacoda, a certain Captain Tacadi. Then later I guess 
followed this Colonel Oie and I was informed he was the 
last commanding officer of the Japanese Forces until 
liberation# 

Q And he was the commanding officer at tho time you were 
in prison? 

A Yos, sir. 

MR. SPRINGER: That is all, subject to tho same 
reservation. 

REDIRECT EXAMINATION 

BY MR. NEPTUNE: 

Q You arc referring now to the cor» r nndirig officer of 
tho garrison and not tho Konpcl Tai cor: landing officer, 
is that correct? 

A Yes, sir. 

id. NEPTUNE: Nothing further. 

RECR0S3 -EXAMINAT ION 

BY MR. SPRINGER: 

Q You know what distinction, if any, there is between 
Kenpei Tai and tho garrison? 

A When I was in the tffemfet Thl 1 was made to understand 
by tho .Japanese interpreter there that the Ncr.pci Tni is 
over and above tho military that is the Japanese Army. 

Q In other words this sergeant had more authority than 
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Colonel Oio? 


A That is what they made us understand, 

Q But you don’t know that, do you? 

A I don’t actually, I could not swear to a definite 
knowledge of how things are run in the Japanese Arry. 

Q But your good senses would toll you that, the colonel 
would have more authority than the sergeant? 

A I an noro inclined to boliove the truth of their 
information because I have seen once the colonel of the 
headquarters and the Kompoi Tai wore separate and distinct, 

Q V/hat other organizations wore in Dumaguote besides 

the garrison and the Konpei Tai? 

A Those are the only organizations that I know of, 

Q How nany buildings in the town did the Japanese organ¬ 
izations occupy? 

A The Japanese forces, together with their commanding 
officer, Colonol Oio, occupied the quarters of the Silllman 
University near the beach and the Konpei Tai, with their 
commanding officer and their prisoners, occupied Jhonnon 
Hall which is a distance of about two-thirds of a kilometer, 
Q And there were only two buildings in town that the 
Japanese occupied? 

A There were also some small outposts in the outskirts 
of town, 

MR. SPRINGER: Nothing further. 

EXAMINATION 3Y TEE COMMISSION 
BY COLONEL HAMBY: 

Q Mr. Gomez, you testified that somebody beat you up, 

would you give the Commission the name of that individual? 

0 
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A I was ihformed, sir, that he was by the name of 
Yamahata. 

Q You were only beaten up once? 

A Yes, sir, on the last day of my interrogation. 

Q It was not this accused here that mistreated you 
then? 

A No, sir. 

. COLONEL HAMBY: Other questions by the Com¬ 

mission? There appear to be none. The witness is ex¬ 
cused. 

MR. NEPTUNE: I would like to clear up one 
point which I think the testimony will show there were 
two occasions and I would like to go back into that one 
question. 

COLONEL HAMBY: Proceed. 

FURTHER REDIRECT EXAMINATION 
BY MR. NEPTUNE: 

Q Were you investigated and beaten on one or more 
occasions during the imprisonment? 

A Just on the last occasion of the two occasions that 
I was interrogated. 

Q Then on the first occasion when you were investigated 
you were not beaten, is that correct? 

A No, sir. 

MR, NEPTUNE: Nothing further. 

QOLONEL HAMBY: The witness is excused. 

(Witness excused.) 
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PASTOR VALENCIANO 

a witness for the prosecution, being first duly sworn, testi¬ 
fied as follows: 

DIRECT EXAMINATION 

BY MR. NEPTUNE: 

Q State your name please* 

A Pastor Valenciano. 

Q What is your age please, sir? 

A 59 years old. 

Q Where do you live? 

A In Dumaguete, Negros Oriental. 

Q Did you live there during the Japanese occupation of 
the province? 

A Yes, sir. 

Q What is your business or your occupation? 

A Actually I am an interpreter of the Court of First 
Instance of Negros Oriental. 

Q At any time during the Japanese occupation were you 
taken into custody or interned by the Japanese? 

A Yes, sir, by the Japanese Kempei Tai. 

Q Where was that Kempei Tai Unit? 

A It was located in the Channon Hall inside the town of 
Dumaguete. 

Q Will you please give us the date of your arrest or the 
date you were taken into custody? 

A I was arrested more or less between June 13 up to July 
15, 1944. 

Q Now do you mean Mr. Valenciano that you were in custody 
between those two dates that you mentioned? 
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A X os » sir, th!>t 18 v,hrt T ' !rRf “ n * 

Q Now will you please relate t.o the Co^'issien the cir¬ 
cumstances of yaur arrest and your detention, Including tho 
deys, dotes nnd wh^t h^mened to you dur.in~ th~t internment? 

A It was before down about t"’o or three o’clock, June 1"*, 1F44 
when a aroup of Kemnei T^i soldiers coin? to my hoes* 1 wher« 

I vra asleep end I trs awakened up \?hen I hoard my name heinr 
colled, e nf * I assumed It was at ny window and I tried to find 
out who the nerson c^ll^nr w-'S. I *sked who ho w'S and ho 
said ’’Cone down” in a very loud voice. At thru inst-nt I 
could already tell th* t they were the members of tho Kempei 
Tel. I wont down stairs ~nd irm-cdlately I vrs nushed by one 
soldier "nd for.lowed by the same with r fixed bayonet. I v?'S 
taken to the house of «-*r• Fermin Fartinoz "nd from there I 
w“s taken to tho town plaza ne^r the church. There I noticed 
that apion ,T those who were also "rrested with m"ny v»"s Hr. 

Ja.bin Gomez, a Chinese called T *r. Ho Tc Dionm, Sun Tauco, Do 
Ann Sim. ’Ve were m^do to sit down "t tho border of* the d^z”. 

At this time ‘ : r. Sin dor and " f r, \rricta arrived v 'einp foil owed 
also by two Kemnei T'i soldiers with fitted h-yonet. They 
wora also arrested. They m^do us st'y for av> 0 ut five or ten 
minute pivht in the plnza, then they took ns to Channon Hall 
whore tho Kenuoi T”i vn s. Wo wor^ lodged in two different 
cells and I found lat.^r t in tin c l.1 wh^re I was tber* 
wore about twelve prisoners. v 'r ver ■ kout there for "V’t 
three days, not permitting us to do our norsonal necessities. 

Wo h w d to r >ovo our bowels rieht insi<’e the c 11 and we urinated 
there. The pl-'ca v ''s ~ very filthy on^. The size of the coll 
where I and my other companions were kept w-s about throe bv four 
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meters, the height the coll vrs "bent six foot from the 
ground. Right in *h''r-> "ftor the third doy v» e C o”ld sroll 
''ll sorts of foul odors. Some of ry comc"nions pot sick 
of mol-ri" end dysentery. The food th-t they p"ve us vrs 
only - handful of rice "»ith s"lt, one in the morning "t 
'•bout six o^lock ''nd onother one "t «bout six o’clock in 
the oft.ernoon "nd thrt W"s ^11, Within th^se throe d"ys v»e 
v?ero not Dormittod to mot out of our cell end "ftor on el-os' 4 
of o feu d"ys I vrs colled to the Wokili Build ‘.up, this is 
located .just tu front or ■'cros<! the ro n d of Ch nnon Hoii. 

There I rs tortured, I vrs booten with ■* s"ber on "11 rrrts 
of my u ody *nd ' > ft°r , ' , ''rds they turned me b*» c k ng*in to the coll. 

I vrs colled to this ol"ce rore or loss "bout olmht ti^es 
end every tire I vrs colled I vrs be"ten "nd «t one time I 
w"s ounched with the b"yonot, the sc"r of which I could show 
the Honor"ble Commission which I nm sustMning elreody on 
my b"ck. 

HR. NEPTUNE: Just show the Co""'ission this sc^r 

ple"so, sir. 

(Witness co^olicd.) 

ICR, NEPTUNE: Lot the record sbow tb"t the witno o<? 
exhibited o scor on the b"ck of his ripht sh~ulder, "rrroximntoly 
one inch in length "nd one-oighth inch in br""dtb. 
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A (continuing) On another occasion I was beaten on my back 
and on the back part of my head with his saber. I lost con¬ 
sciousness for about two hours. After I woke up I thought it 
was raining hard because they threw a nail of water on my body 
’ over my face. During all this time I was called to the Makili 
Building. It was Yamahata who was inflicting unon me these 
punishments, after he conferred with Yamamoto, the sorcalled 
"big Captain" there of the Kem^ei Tai. 

MR. SPRINGER! I object to that. There ip no proper 
foundation laid, no showing of how he knew. 

COLONEL HAMBY* The law member will rule. 

COLONEL GUEVARA* Objection overruled. 

A (continuing) And all of these times Yamamoto was present 
either inside the building — I mean inside the room — or neen- 
ing outside through the inside of the same room. I was then 
subjected to public ridicule. They stripped me of my clothing 
and sent it back to my wife in order that she may believe I was.- 

s'* 

killed by them. In only ray shirt and my undergarments I was 
taken one afternoon by Yunamoto and I was made to carry, aiong 
with me a basket of sugar. The purpose of this was r as he tblxl 

r 

me, to barter the sugar for fish and eggs. In this condition 
I took along with me the basket of sugar, accompanied by Yamamoto 
and two soldiers, to the beach of Dumaguete for that purpose. I 
was made to go around the roads of Dumaguete in that condition, 
but the inhabitants of Dumaguete never bartered the sugar for 
either fish or eggs. 

After the lapse of thirty-tiyee days of all the torture, 
in the evening at about 11*00 or 12*00 o'clock they released me. 

Q Were you ever given any trial? 

A No. , ’ 
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Q Were you ever presented with any charge, either orally 
or written? 

A No. 

MR. SPRINGER* I object to that as being incompetent, 
irrelevant and immaterial. There is no — in order for an 
occupying force to imprison any of the inhabitants, it is not 
necessary for them to serve them with charges. The rights>of 
the writ of habeas cornus do not exist under those circumstances 
and it is really silly to talk about them. 

COLONEL HAMBY* The lew member will rule. 

COLONEL GUEVARA* Objection overruled. 

Q Where did you sice* during your internment? 

A I slee*i in that cell on the concrete floor, the bare floor 
dirty, filthyend full of foul odors. They have not given us 
neither blanket nor bedding. 

Q Were your families permitted to bring any food or clothing 
to you? 

A No, sir. 

Q Who was the commander of the Kem^ei Tai at the time of 
your arrest, if you know "lease? 

MR. SPRINGER* Objection. There is no proper foun¬ 
dation laid. It calls for a conclusion of the witness. 

COLONEL HAMBY* The law member will rule. 

COLONEL GUEVARA* Objection overruled. 

A That one. (Indicating) 

MR. NEPTUNE* May the record show that the witness 
indicates the accused, Nobuo Yamamoto. 

MR. SPRINGER* I don't think the record shows that. 

He has not come over here and shown which one he is. 
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MR. NEPTUNE* I thought you would allow me that. 

Will you please leave the witness stand and go to the defense 
table and Point out Yamamoto? Will you go to the witness table, 
Please, and rioint out the commander of the Kem^ei Tai at Dumaguete 
during the Period of your internment, if you know? 

THE WITNESS* This is the one (indicating). 

MR. NEPTUNE* Now, may the record show that the 
witness points to Nobuo Yamamoto, the accused. 

Q How often did you see Yamamoto during your internment 
there, Please? 

A All the time I was interned, Yamamoto was there. 

Q Did you know a Captain Tokunaga? 

A I heard of him after my release. 

Q Did you know when Captain Tokunaga came to Dumaguete? 

A After the date of my imprisonment, sometime in the month 

of August. 

Q For the purpose of the record will you please state what 
is your nationality? 

A I am a Filipino. 

Q And dur.ing the Japanese occupation were you a civilian? 

\ 

A I was a civilian. 

MR. NEPTUNE* You may examine. 

CROSS-EXAMINATION 

BY MR. SHUNGER* 

Q What were you doing during the Japanese occupation? What 
was your occupation? 

A I stayed in Dumaguete and I worked in the government office 
because I was called then by the governor to work as interpreter 
of the court. 
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In what language were the courts conducted? 

It was conducted in English and Spanish. 

And was there much court work? 

Apparently there was not much court work, but we had some 


work then. 


What is this button (indicating button on lapel of wit* 


ness)? 


That is a membership, a master membership, in the Boy 


Scouts. 


Q How many times did Yamamoto take you down to the beach to 
barter sugar? 

A Once. 

Q Only once? 

A But other times other soldiers of the Kempei Tai also 
took me around, showing mo to the people in that condition, 
stripped of my shirt and of my pants and my shoes. 

f 

Q And did you ever hear of Kawamori? 

A I have not. 

Q And you say you were working with the courts? 

A I was working in the civil courts, that is the Court 
of First Instance of Negros Oriental. 

Q Were you a guerrilla? 

A No, I was not. 

Q Were you a volunteer guard? 


Are you a Gapan? 

I have not heard of that word, 

I mean the Ganap? 

I have not heard of that either. 
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Q Did you work for the Japanese during the occupation? 

A I was working with tho Philippine government under the 
Department of Justice. 

Q And did you do any work for the guerrillas at all? 

A No, I did not. 

Q Did you do any work for the Japanese? 

A No. 

Q Did you enter into any political activity at all? 

A Not at all, but the court is a political entity. 

Q It is a little unusual for a governmental employee not 
to engage in politics, is it not? 

A Well, not so with the courts. It is only with the 
Executive Branch, but not with the Judiciary. 

Q And were you an interpreter before? 

j>. I was. 

Q Before the war? 

A I was. 

Q Now you know that the guerrillas mistreated many citizens 
in and around Negros and Dumaguetc during this time, don't you? 
A I don't. I have not seen one. 

Q Did you ever hear of it? 

A I have not even heard of it, but I Just attended to my 
work in the court. 

Q You haven't heard about it even now? This is the first 

time you ever heard about it? 

4 . Now? 

Q Yes. 

A Well, now we talk about it, but I don't know whether they 
are true or not. 


53 


EFL(6)W0 













Q In other words it is something you just hear? 

A Yes, I just recently heard that there were some mis¬ 
demeanors committed, hut I am not certain if they were com¬ 
mitted. 

Q So things you just hear you are not very certain about, 
are you? 

A I am not certain. 

Q About things you just hear about, you are not certain? 

A That is right. 

Q Now, did you ever give an affidavit to the prosecution, 
did you ever give an affidavit to anybody as to what hatmened 
to you? 

MR. NEPTUNE: To which we object as being irrelevant, 
incompetent and immaterial and having no bearing on the issues 
in this case. 

COLONEL HAMBY: The law member will rule. 

COLONEL GUEVARA: Objection overruled. 

A By the prosecution, do you mean Mr. Attorney Neptune? 

I have not given an affidavit to him. 

Q Well, I understand that, but I mean before you ever met 
Mr. Ner>tune, did you give anyone an affidavit? 

A No. 

Q You never gave anyone an affidavit or made any statement 
as to what occurred to you? 

A Not to the attorney for the prosecution. 

Q Not to Mr. Neptune? 

A Not to Mr. Neptune. 

Q But to anybody else? 

A When? 
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Q Any time. 

A I recall when — I think it was in the People's Court 
when those Americans who were there asked for some Information 
regarding our incarceration. I informed them practically what 
I have said here. 

Q The same things that you said here? 

A I could not remember exaotly, but practically the same 

things* 

Q No. substantial variation? 

4 n: 

A No substantial variation. 

UR. SPRINGERS At this time I ask the Commission 
for an order to the prosecution to produce the affidavit of 
this man. I will state the grounds for this. As the nresident 
of the Commission knows, and has had some experience in these 
cases, there is a reasonable certainty, after listening to 
this man's testimony and reading the Charge and Specification, 
that there is a substantial and material variance between his 
affidavit and his testimony on the stand. I might add that tlje 
function of these Commissions is to arrive at the truth from, 
all the facts as they exist, and the only reason that the prose- 
cution would not wish to comply with such an order *or resist 
sueh an order is that there is a substantial variance. The 
prosecution can give you no other valid reason for a failure 
to produce this affidavit than that reason. 

COLONEL HAMBY* Does the prosecution desire to 
answer that request? 

MR. NEPTUNE* Only if the Commission requires that 
it be answered. This particular question has come up in previ¬ 
ous cases and the answer habitually has been that any affidavits 
or any material secured by the War Crimes Investigating Detachmeht 
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are confidential files of the Supreme Commander, General 
MacArthur, and are used only when the witness is not available 
to come to court to testify. Now in this particular case the 
witness is here to testify and the best evidence is what his 
testimony from the witness stand consists of. 

COLONEL HAMBY* Have you any objection to the defense 
having a cony of this affidavit so that he may question the 
witness about his former statements? 

MR. NEPTUNE* I hove no personal otjection, but I 
am not at liberty to furnish the affidavit, il any, to the 
defense counsel, even unon order, your Honor. 

COLONEL HAMBY* Mr. Springer, have you seen the cony 
of this affidavit? 

MR. SPRINGER: No, sir, but 1 have read the Charges 
and Specifications and I have heard this witness' testimony 
and I have very reasonable grounds, from those two facts, in 
stating that I will renresent them to the Commission that the 
probability is very high that there is a very substantial 
variance. 

MR. NEPTUNE* Would you mind stating to the Com¬ 
mission, in open court here, what that variance consists of, 
or is it something that must, be concealed? 


MR. SPRINGER* Well, it is very simple. I think the 
President of the Commission sees it. In other words, you wouldn't 
have drawn up a specification for command responsibility against 
this defendant if you had an affidavit stating what this witness 
has testified to, isn't that right? 
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UR. NEPTUNE* No, that is not right, if you want 

an answer. 

COLONEL HAMBY* Subject to objection by members of 

the Commission, the motion and request of the defense for the 

production of this affidavit is denied. 

MR. SPRINGER* To state that particular problem, 

if I may state for the record, it is that one Commission 

president has ordered the production of such a document under 

identical circumstances and the prosecution has refused to 
* • 

comply with that order and the matter is now up for determina¬ 
tion before General Moore. I ask this Commission for permission, 
when that determination from General Moore comes down,to again 
renew the request. 

COLONEL HAMBY* That will be taken under advisement 
at the time it is necessary. 

Q Now, when did you first learn Yamamoto's name? 

A When I was confined in the Kempei Tai, I befriended a 

soldier and this soldier was the one that informed me that he 
(indicating), I am pointing to Yamamoto, that he is Yamamoto. 

Q What was this soldier's name? 

A 1 could not exactly tell. 

Q Was he in the Kempei Tai? 

A Yes, he was in the Kempei Tai. 

Q And now did you state in this affidavit Yamamoto's name? 

A Because I was not asked, I referred to him as "Big Captain" 

or the commander in that affidavit, if my memory does not fail me, 
Q So you didn’t state his name then at that time? 

MR. NEPTUNE* If the Court please, we object to all 
the questions and answers given concerning any affidavit that 
was made on the same ground. It is incompetent, irrelevant and 
immaterial. 
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COLONEL GUEVARA: Objection sustained. 

MR. STINGER I I am only testing the witness' 
recollection. 

COLONEL HAMBY* The Commission will take a short 


recess. 


(Short recess) 
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COLONEL HAMBY* The Commission is in session. 

MR. NEPTUNE* I wish to remind the witness that 

he is still under oath. 

Q Did you ever hear of Colonel Oie? 

A I heard of him. 

Q Who was he? 

A He was the high commander of the Japanese military 
forces of Negros Oriental. 

Q And he was there in Dumaguete? 

A He was in Dumaguete. 

Q And he was 5n Dumaguete during this time that you 
« 

were in prison? 

A No, I think he was not in Dumaguete yet at that time. 

Q Who was in charge of all the Japanese in Dumaguete all 
this time? 

A There was a high comnandefrforthe military men but the 
Kempei Tai was under the command of Yamamoto. 

Q And who was the overall commander of the Japanese in 
Dumaguete at the time when you were in prison? 

A As I said, of the military men it was, I could not 
exactly remember now his name, but I wish to make a distinc¬ 
tion that the high commander of the military men is distinct, 
is separate from the command of the Kempei Tai. At this time 
when I was confined the commander of the Kempei Tai was 
Yamamoto. 

Q Now how long were you held in Jail before you were 
investigated the first time, how many days? 

A About a week. 

Q So about the twentieth or twenty-first of June was th<T 
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first tine that y u v/crc intr rr^g-tcd? 

A Pardon? 

(Question repented by Hr. Springer.) 

A Incarcerated? 

Q Interrogated. 

A Yes, I think sometime around that date. 

Q Thereafter you were interrogated after that*' 

A tjo^ after the first interrogation and after being 

tortured they sent me back to my cell and there were five 
or six days that elaosed before I was interrogated again. 

Q So that would be about the twenty-sixth or twenty- 
seventh that you were interrogated again? 

A Something like that. 

Q And then when was the next time? 

A The next time was, there was a lapse of about a week 

from the first interrogation. 

Q Until the second? 

■ 

A Until the second and also the third, fourth, fifth and 
up to the eighth. 

Q Up to the eighth? ’"as there a week in between? 

A Yes. 

Q And when were you released? 

A On July 15, 1944. T stayed thirty-three days in the jail. 

Q Let's see, how many times is eight times seven, how much? 

MR. MHPTtWT: To which we object as being incompetent 
immaterial and irrelevant and not a proper auest-'on. 

COLO T ' T FL HAITBYi ?*he Law Member will rule* 

* 

COLOtfTL GUTVARA* Objection sustained. 
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J7i. srPI'TGrR j May T say something before the 
Commission rules** The man has testified that he was picked 
up the thirteenth of Juno, the first time he was questioned was 
the twenty-first of June and thereafter with a week interval 
he was interrogated. That he was interrogated eight or nine 
times. The way T multiply eight times seven is fifty-six, 
from the twenty-first of Jure until the thirteenth of July, 
that *’ould make it fifty-six days after the twenty-first of 
June. v ow if that question isn't relevant axd material as 

to the veracity of the witness, T rarely ht'.rd of a question 

that is. 

MR. irrpTir" i Certainly the prosecution has no 
desire not to permit the defense to + at the sum and sub¬ 
stance of the number of investigations and the period of time 

and he may lead his witness as a matter of fact to clarify 
that nolnt. My objection was primarily to the manner the 
question was asked having an apparent attitude to question 
the intelligence and ability of the witness to arrive at a 

i 

decision as to the number of times hr could have been investi¬ 
gated during the period of lime if there was a week separating 
each investigation. 

COLO^tl m he matter has already been ruled 

unon, however, vou may rephrase your question and proceed along 
that line. 

Q r ow many days are there between the twenty-first, of June 
1944 and the fifteenth cf July 1944*? 
k '''here arc tr^nty-four dnys. 

Q Wow if you were interrogated with a week in between your 
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interaction, ho’” *< ,< 'ny tt’’es could you h've b-'-n int^r- 
roc tod? 

A As I s'*id in the b' pinning I ^nt- roro or loss, I h^vo 
limited ~y '■nswors to roro or los* about, seven or ei^ht ti^es 
°nd I cs vorv indefinite °lso a3 to the— 

I-'R. SPRINGER: ' 7 ill you nlease answer the quest*on? 
I’ll ask you to oxol*in it la*.-»r on. 

A What is the question? 

(Question rs ro°d a S above written,) 

A I was not ey^ctly definite ~s to the l^vo of ti^o , 
between the first interrogation the s coni; interrogation. 

Q Well, now if the first tiro you ■"'r'' irt.arropatod w-s 
on the twenty-first of June and the 1 s<- tiro irs on or about 
the fifteenth of July ~nd yoti were int~rrooated in inter"”I3 
of one week, how r^nv tires could yr-u irve boon interrogated 

between the twenty-first of Juno and ab 0 ut the fifteenth of 

/ 

July? Plooso answer tho question. 

A I insist it wag r> Q re or l^ss so'-’on or oipht t,i'"ns ) there 
were days I was int''rro*at"d twice or three ti^es, 

Q Do vou rec”].! vour ]ast. testimony when you said tha-re 

wore seven or eight days in baf^on the ti^os you v, ero 
interro””tod? 

A I re^erber th*t but I was not very definite about th~t. 

Q Is th~ t tho only testimony th-t you h A ya rivin baa-, 
today th”t you arc indefinite about? 

A Pardon? 

(The question '""s rcos'-tod bv * r. onrin^er.) 

A ’That testimony? 
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interror"tion, ho” 1 ■'■"ny tt r *es could you h've b-' n int^r- 
roo" tod? 

A As I s'*id in the b' ginning I wont roro or loss, I h"ve 
limited ~y "nswors to wore or los* «bout. seven or et^ht ti^es 
«nd I w"s verv indefinite "Iso •'s to the— 

!*R. SPRINGER: "fill you nle^so "nswer the question? 
I'll *>sk you to oxol 0 in it l"t*r on. 

A Wh n t. is the question? 

(Question W"S re"d "s "'hove written.) 

A I w"s not exactly definite ~s to the 1-'.;o of ti^e - 
between the first int' rro*"tion "nd the s cor,«; interrogation. 

Q Well, now if the first tire you *”*r° interop" ted w-s 
on the twentv-first of June "nd the I s'" ti^o trs on or "bout 
the fifteenth of July "nd yoti worn int~rror"ted in inter'’"Is 
of one woe's, how m"nv tires could you h"ve boon interror*t*ed 

between the twenty-first of June *nd "''out the fifteenth of 

/ 

July? Plooso answer the question. 

A I insist it w*s r>oro or l^ss sc^en or oipht ti’"ns, there 
were d"ys I w"s intorro-"t"d twice or throe ti-es, 

Q Do vou rec"3.i vour ]"st. testi^onx when you s'*id there 

were seven or eight dnvs in b^twthe ti m os you ,-, ero 
interro""ted? 

A I rewor^er th"t but I ’rs not vor*' definite "bout th"t, 

Q Is th" t tho only tosti'-on^^ th^t you h"yo riven h**T*o 
tod"y th"t you "rc indefinite ®bout? 

A Pardon? 

(The question w«g rcoo"tod bv * r. cnrino-er.) 

A ’7h"t testimony? 
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Q Just this last testimony you said you were indefinite about 

A Yes. 

Q That is the only testimony you have been indefinite about*? 

A Yes, as I said as regard to the date and the last time and 

the number of times I was investigated. 

0 Those are the ones you arc indefinite about*? 

A Yes. 

Q And that is the only thing you are indefinite about*? 

A Ye s. 

Q When did you meet this I'empci Tai soldier who told you 
Yamamoto's name, before you were imprisoned, during the time 
you we re imprisoned or after you were imprisoned*? 

A During the time. 

Q And was he one of the soldiers who interrogated you*? 

A He was the internreter• 

Q And hov; did he volunteer the information or did you 
ask him*? 

A It was just a matter of — 

Q Please answer the question. Did he volunteer it*? 

MR. 'JFPTUVT: Object, on the grounds it is 
incompetent, immaterial and irrelevant, there is no showing — 

MR. SPRT M GFR: All right, T'll withdraw the question*? 

Q Did you ask him the name? 

A I asked him. 

Q Was that the first time you were interrogated, the second 
time you were interrogated, or the third time or which time was 
it*? 

A T could not exactly remember that, 

Q Well, about which time? 
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A I insist on my answer. I could not exactly remember. 

Q You don't remember*? 

A T don't exactly remember whether it was the first, second 
or third interrogation*? 

Q Was it the last one? 

A It was, T believe, the second or third, it is rather 
indefinite. 

Q During this time you have said you were being mistreated, 
is that correct*? 

A That is right. 

Q Just tell this Commission how you could have befriended 
this Japanese soldier during the time you were a prisoner and 
being mistreated? 

A This soldier Is the, I said this is not a soldier but an 
interpreter of Yamamoto working in the Kempei Tai married to 
a Filipino woman, ^ow I had previous knowledge about this 
fellow,before the Japanese landed in our province, wc used 
to visit each other, in other words we were a little, familiar 
with each other and it occurred to my mind one day just for 

H 

the- purpose of knowing who the commander was I inquired from 
him the name of the commander. 

Q And this was the time during which you were being mis¬ 
treated? 

A He was not the one who mistreated me, it was Yamahata. 
When T was in my cell he used to come over to the opening of 
our cell, an opening about twelve by eight inches and at times 
he used to pass by that door and at which time he would stand 
around smoking a cigarette and he would come and converse with 
us and at one time I inquired of him the name of the commander 
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and he said Yamamoto. 

Q How many times a day did he use' to come down there*' 

A I could not exactly count how many times but I could 

sec him very often. 

Q Did he come every day? 

T believe there is need for him and when there is need 
for him he is around and even if there is no need for him he 
could be found likely getting some supplies from headquarters 
but he^ is around when there is need for him. 

Q Please answer the question. Did he come every day, 

Just answer yes, no, or I don't know. 

A Mostly every day. 

Q Just once in each day*? 

A Vot once but more than once* 

Q More than once almost every day. And what v;as his name*? 
A I cannot remember his name. 

Q What is his wife's name*? 

A His wife is not even known to me but she lives in 
Juihulngan. 

Q What else did you ask this interpreter besides that*? 

A Aside from that ,T, at times I asked him when we shall be 

released*? 

\ 

Q And what did he tell you*? 

A He said, "I don't know." 

Q What else did you ask him*? 

A So far T didn't converse with him but once because we 
prisoners were not permitted to converse even among ourselves 
when the Kempei Tai guard was right there we were not permitted 
to converse with one another. 
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Q So these conversations you had with him, shall we say 
were sort of secret, in other words, if the Kempei Tai guard 
saw you having this conversation why he would get after 
either you or the interpreter, is that rights 
A That is right. 


t 
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Q So that these conversations were very secret and you 
had to be careful? 

A Well, we really thought that we were under instructions 
not to talk to one another, so that I feel that we were not 
following the instructions by conversing with another third 

party. 

Q Now, who else that was in that cell did this interpreter 
know? 

A .1 understand that all my companions, about twelve of 
us, were right in the cell, but they were seated a little 
distance from the place where I was conversing with the 
interpreter. 

Q In other words nobody ever talked to this interpreter 
except yourself? 

A Yes. 

Q And you are the only prisoner in the cell that talked 
to this interpreter? 

A At times the prisoners used to talk with him, but a 
few words, one or two words. 

Q All right, now name the other prisoners that used to 
talk with him. 

A Practically everyone who was there. 

Q Oh. They all talked to him? 

A Practically. 

MU. SPRINGER: Subject to the same reservation 

\ 

as with the first witness, I have no further questions of 
this witness at this time. 

MR. NEPTUNE: Nothing further. 

COLONEL HAMBY: Any questions by the members of 
the Commission? There appear to be none. The witness is 
excused. 

(Witness excused.) 
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CHARLES MEEI1LEIB 



4 


a witness for the prosecution, being first duly sworn, testi¬ 
fied as follows: 

DIRECT EXAMINATION 

BY MR. NEPTUNE: 

Q State your name please. 

A Charles Meehleib, 

Q Where do you live, Charles? 

A I live in Dumaguete. 

Q That is in Negros Oriental Province, Philippine Islands? 

A Yes, sir. 

t 

Q What is your age please? 

• A 2?. 

Q What is your nationality? 

A American. 

Q What is your occupation? 

t 

A Mining assaycr. 

Q Were you in or around Dumaguete during the Japanese 
occupation? 

A I was. 

Q In this war? 

A Yes, sir. 

Q Did you ever suffer any mistreatment or were you ever , 

taken into custody by members of the Japanese Kempei Tai? 

A I was. 

Q When was that please? 

A It was on July 29, 1944. 

Q Do you know why you were arrested? 

A I don't know. At the time they took me I don't know. 
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Q Was there any indication that the members of the 
Kempei Tai knew that you were an American? 

A No. 

y • Was there any indication to the contrary as to their 
belief of your nationality? 

A No. 

Q Did you tell them what your nationality was? 

A I did not. 

Q Did you tell them you were of a nationality other 
than what you are? 

A No, I am a Filipino when I was questioned. 

Q You told them you were a Filipino? 

A Yes. 

Q Did they tell you why you were arrested? 

A Well, yes, when I was investigated by one of the 
Kempei Tai. 

Q Now I would like for you to just tell in detail to 
the Commission the circumstances of your arrest, what 
happened to you while they held you in custody and about 
your release. 

A I was taken on July 29, 1944, at about two o'clock 
in the afternoon. I was brought by Japanese civilians 
to the Kempei Tai garrison and that was in the Channon 
Hall. There I was questioned if I was hiding a drum of 
gasoline and they asked me whether I owned a drum of 
gasoline. I said I was not. I was not hiding a drum 
of gasoline so they asked whether I am a guerrilla. I 
said I am not, so they brought me down to the other side 
of the road to a green and white house. That is the place 
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where they tortured the prisoners. There was there a 
Sergeant Oishe. Sergeant Oishe was the one who tortured 
me. He told me to kneel down and asked me many questions. 

I tried to deny it because I don’t really own a drum of 
gasoline and I was not a guerrilla. Then they beat me up 
with a two inch diameter bamboo which was about one yard 
long* They beat me up and I was suffering tortures and 
they asked me so many questions that I didn't know what 
they were talking about because I was half unconscious. 
Then'they brought me to the cell and there I was detained 
for almost three days. After that they asked me more 
questions and they tortured me again, and after that they 
released me after three days. 

Q Do you know the accused, Yamamoto? 

A I don’t know him, 

Q Did you know Captain Tokunaga? 

A Well, I heard that Captain Tokunaga was the commanding 
officer, 

^ Did you know any of the people who tortured you? 

A I know. 

Q Will you state to the Commission which ones, if any, 
that it was? 

A It was Sergeant Oishe. 

Q Was he a member of the Kerapei Tai? 

A He was. 

Q You were detained for a period of approximately three 
days, is that correct? 

A Three days. 

Q What year was it you were interned there? 
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A 1944, 

Q What was the result of the beating of you with the 
bamboo pole? 

A I had a swollen head here (indicating) and a swollen 
arm (indicating) and a swollen back (indicating). 

MR. NEPTUNE: You may examine. 

CROSS-EXAMINATION 

BY MR# SPRINGER* 

Q You knew that the Japanese had no right to mistreat 
you like that, didn't you or don't you? 

A I beg your pardon? 

Q Did you know they had no right to mistreat you? 

A I know they have no right to. 

Q But you do know that as an American citizen they had 
a right to imprison you? 

A Well, they have a right to put me in the concentration 
camp without punishment. 

Q That is right. Now, did you work for the guerrillas 
during the war? 

A No, I did not. 

Q You were not a Volunteer Guard? 

A No. 

Q You did not work for the guerrillas? 

A No, I wasn't. 

Q You were not a member of the Ganap? 

A I didn't hear about the Ganap. 

Q And you say Tokunaga was in charge of the Kempel Tai? 
That is what you have heard? 

A I am not so sure because I have not seen Tokunaga and 
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I was investigated only by ©ishe and I didn’t know whether it 
was Tokunaga or Yamamoto, 

Q But you had heard that Tokunaga was in charge of the 
Kempei Tai? 

A Well, I heard — That was about v/hen the crime investi¬ 
gator went to Dumaguete after the liberation. 

Q In other words someone from War Crimes Investigating 
Detachment told you that Tokunaga was in charge? 

A No, he showed me the picture of Tokunaga and I said that 
he was the commanding officer of the Kempei Tai before the 
liberation. 

MR. SPRINGER: I have no further questions, 

MR. NEPTUNE: If the Court please, I neglected a 

question that properly should have been brought out on the 
direct examination and I would like to be permitted to ask it 
now, 

COLONEL HAMBY: Proceed, 

REDIRECT EXAMINATION 

BY MR. NEPTUNE: 

Q Are you acquainted with Jose Longa? 

A Yes. 

Q Was Jose Longa ever mistreated by the Kempei Tai to your 

knowledge? 

A Yes, he was because he was my roommate and he showed 
me his bruises when we were in the cell, 

Q What were the nature of his bruises? 

A Oh, they were black and he had scratches here (indicating 

neck) and here (indicating leg) and he had some scratches 
which were still bleeding on his two knees and he told me 
that he was beaten up and he passed out. 
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Q Was Jose Longa a Filipino? 

A I think so. 

Q Was he a civilian? 

A He was. 

MR. NEPTUNE: No further questions. 

MR. SPRINGER: No further questions. 

COLONEL HAMBY: Any questions by the members of 
the Commission? There appear to be none. Witness is excused. 

(Witness excused.) 
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LEONARDO de JESUS 

a witness for the prosecution, being first duly sworn, testi¬ 
fied as follows: 

DIRECT EXAMINATION 

BY HR. NEPTUNE: 

Q Sta to your name please. 

A My name is Leonardo de Jesus, 

<3 What is your age, Leonardo? 

A At present I am twenty years old. 

Q Where do you live? 

A Dumaguete. 

Q Is your nationality Filipino? 

A Yes, sir. 

Q Did you live at Dumaguete during the Japanese occupation? 
A I did. 

Q Were you there throughout the year of 1944? 

A Yes, sir. 

Q Were you ever taken into custody or arrested by members 
of the Japanese Kempei Tai there? 

A Yes, sir. 

Q About when was that please? 

A June 7. 

Q What year? 

A 1944. 

« ' 

Q How long were you held in custody? 

A For 65 days. 

Q Speak up very loudly so that all the Commissioners and 
the people back here at this table can hear you, Leonardo. 

What was the date of your release? 
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A I was released on August 13* 

Q Do you know who the commander of the Kempel Tai garrison 
Was on that date? 

A Yes, sir* 

Q ‘Who was he please? 

A Yamamoto. 

Q Had you seen Yamamoto at the Kempel Tal during your 
internment,there? 

A Yes,'sir* 

Q How often or how many times? 

A Many times a day, sir. 

Q Several times a day, did you say? 

A Many times a day. 

Q Will you please leave the witness chair and go to the 
defense table and point out the accused, if he is present, 
the accused, Yamamoto? 

A (Witness approached the defense table). This man herein 
MR. NEPTUNE: May the record show that the wit¬ 
ness pointed to the accused, Nobuo Yamamoto. 

Q Leonardo, were you a civilian? 

A I was a civilian, 

Q Do you know any reason why you were arrested? 

A ( I did not know any reason. 

Q Will you please tell the Commission all the circum¬ 
stances surrounding your arrest and your detention and 
everything that happened to you while you were there at the 
Kempel Tai in prison? 
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A I was working in the Department of Industries; That 
was controlled by the Japanese and at 4:00 in the afternoon 
I was taken by a Japanese civilian named Vincente Kanisero 
to the Channon Hall. On the way he told me that I was needed 
in the Kempei Tai to fix something; that he thought I was to 
go to werk there. I thought they were going to put me to do 
some other work in the Department of Industries, but when I 
got there I was brought to a room where Oishe and the Japanese 
interpreter, Kanisero, were seated. Then the investigation 
began. The first question was, "Are you a spy*?" I said, "' T o." 
Then the Japanese boxed me right away. They insisted that I 
tell the truth. I told them that I was telling the truth, 
but they won't believe that so the punishment continued, After 
that, because they cannot force me to accept that I was a spy, 
the Japanese got a chair and whipped it on my body. At that 
time I would protect myself from the chair and the Japanese 
got mad and threw the chair right in my face. The chair was 
broken to pieces. The Japanese was not contented yet so he 
got his saber and whipped me several times, around twenty times. 

T was investigated like that for two hours that afternoon. I 
was thrown into a cell that evening. The next morning I was 
investigated again. The sane thing was done to me. After the 
investigation T was thrown back in the cell. During the period 
of my stay in prison we were told to work on Japanese barricades. 
I was told to climb coconut trees* V.'c were told to destroy a 
cottage there. '7c were made to clean the surroundings. Our 
meal was only two tines a day, a handful of rice In the morning 
and a handful of rice in the afternoon. This was without lunch. 
Our condition was that we were twelve in one cell. The cell 
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is around three meters by four meters, with an opening of 
twelve by eight inches, with wooden rails. There we got to 
lie down on the cement floor. Tn the first three days we had 
to move our bowels and urinate right in the cell, in our cell. 

I was kept there for sixty-five days without being investigated 
again, when I got sick in the prison cell T was released. 

Q What was the sickness you had'? 

A My bowel movement was blood came out. 

Q Was the person who Investigated you and beat you with 
the chair ane the sword a member of the Kempei Tai*? 
t. Yes, he was. 

0 Who was the commander of the Kempei Tai at the time you 
were arrested'? 

A Yamamoto was the one. 

Q Do you know a Cante.in Tokunaga? 

il T know Captain Tokunnga after my release. 

Q Did you ever sec Captain Tokunaga after you were released'? 
A Yes, sir. 

Q Did you ever see him before your release'? 

A M 0 . 

Q ^'ere you ever given any trial or presented with charges 
while you were in prison 1 ? 

4 We were not given any trial? 

Q Do you know of any other prisoners who were beaten or tor¬ 
tured difring your internment there*? 

A Almost all of us in the prison cell, twelve in all, plus 
the three in the other cell. 

Q Do you know Jose Longa'? 

4 I stayed longest among the fifteen. I stayed the longest. 
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Q You misunderstood ny question* Do you know, ere you 
acquainted with Jose Longa*' 

Jose Longa? I saw hin in the Kenpei Tal during my stay, 
o Did he appear to have any bruises or mistreatment while 
he was there? 

A T do not know, sir, because he v;as in the other cell, 
q ' '"ere there any Chinese in the prison at the time you 
were there? 

i 

A " Yes. 

q w ere any of those mistreated to your knowledge? 

t. I know of one Chinese, sir, but I do not know his name 

who was mistreated. 

q How do you know that? . 

A Because when we were going to the toilet we heard the 
voice of the Chinese who was shouting and I an sure he was 

being given punishment. 

in. *n-pTUwr : You nay examine. 

C-'OSS-FXAMTH'.TION 

BY I1R. SPHlNG r R: 

q “.re you a member of the Ganap? 

A Sir? 

q Are you n member of the Ganap? 

A M o, I do not understand the question. 

Q It was the Ganap which is spelled G-a-n-a-p. 

A I do not know that. 

Q Do you have a brother by the none of Benjamin? 

k *o. 

q During the time that you were working while you were 
being held prisoner, do I understand that they had you do work 
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around the place’? 


A Yes, sir. 

0 *nd during that tine would Yananoto often be supervising 
your work*? 

He just passed the place where wo worked, sir. 
o He didn’t supervise the work*? 

A He supervised upon his arrival there, V/e were told to 
clean the roon across the road. That was his quarters, his 
living quarters. 

Q He never supervised any room*? 

A 7 v 0 , 

n irr hen they built the kitchen did you work on the kitchen*? 

A T worked on the- kitchen, sir. 

Q Did he supervise the building of the- kitchen’? 

A M ot nuch, sir. 

ft But he did sone*? 

A Sonctincs, 

n And what was the nane of the Japanese officer who was 
in charge of all the Japanese troops in Dunaguete*? 

A The Japanese were divided. There were those under 
Major Takatc at the landing field and then there were the 
Kenpei Tai. The Kenpei Tai was under Colonel Oie. 

0 ’"hat does Kennel Tai nean, by the way*? 

A That is the fighting unit of the Japanese, the Kenpei Tai. 

n Actually that ncans, "Garrison" in Japanese. 

A Yes, sir. 

0 Do you speak. Japanese’? 

A T do a little, sir. I know it only when T was in prison. 
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Q You rean during the sixty-five days you learned a bit of 
Japanese ? 
u Yes, sir. 

COLOYFL H'.MBY: /it this ti’nc the Comission will 

recess unt-Q 0930 tomorrow norning. 

(The Commission then adjourned at 150? hours, 

14 March 1947 to reconvene at 0930 hours, 15 March 1947*) 
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GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 


AO 000.5 (5 Deo 45) LS 


AFO 500 

5 December 1945 


SUBJECT: Regulations Governing the m ‘ials of Accused War Criminals. 

TO : Commander-in-Chief, United States Army Forces, Pacific. APO 500 
Comirar. ‘ng General, Sixth Army, APO 442 
Commanding General, Eighth Army, APO 343 
Commanding General, XXIV vrps, APO 235 

i 

The following rules and regulations will govern the trials of persons, 
units and organizations'accused as war criminals: 

1. ESTABLISHMENT OF MILITARY COMMISSIONS. 

a. General . Persons, units and organizations accused as war 
criminals will be tried by military commissions to be convened by, or 
under the authority of, the Supreme Commander for the Allied Powers. 

b. Number and Types . The commissions will be established de¬ 
pendent upon the number, nature of the offenses involved and the offenders 
to be tried* Such commissions may include, among others, international 
military commissions consisting of representatives of several nations or 
of each nation concerned, appointed to try cases involving offenses against 
one (1) or more nations* 


2. JURISDICTION . 

a. Over Persons . The military commissions appointed hereunder 
shall have jurisdiction over all persons charged with war crimes who are 
in the custody of the convening authority at the time of the trial. 

b. Over Offenses . 

i 

(l) Military commissions established hereunder shall have 
jurisdiction over <>11 offenses including, but not 
limited to, the 1 allowing: 

(a) The planning, preparation, initiation or waging of 
a war of aggression or a war in violation of in¬ 
ternational treaties, agreements or assurances, 
or participation in a common plan or conspiracy for 
the accomplishment of any of the foregoing. 
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(b) Viclation8 of'the law or customs of war. Such 
violations shall include, but not be limited to. 
murder. Ill-treatment or deportation to slave 
\ labor or for any other purpose of civilian popu¬ 
lation of or in occupied territory; murder or ill- 

V treatment of prisoners of war or internees or per¬ 

sons on the seas or elsewhere; improper treatment 
\ of hostages; plun^r of public or private property; 

%, wanton destruction of cities, towns or villages; or 

' devastation not justified by military necessity. 

\' 

\(o) Murder, extermination, enslavement, deportation and 
\ other inhu m a n ac j committed against any civilian 

population befoi> or during the war, or persecutions 
on political, racial or religious grounds in exe- 
\ cution of, or in connection with, any crime defined 
'herein, whether or not in violation of the domestic 
lavrs of the country where perpetrated, 

(2) The offense need not have been committed after a parti¬ 
cular date to render the responsible party or parties 
subject to arrest, but in general should have beeu com¬ 
mitted since or in the period immediately preceding the 
Mukden incident of September 18, 1931. 

3. MEMBERSHIP COMMISSION. 

a, Appointment . The members of each military commission will 
be appointed by the Supreme Commander for the Allied Powers, or under 
authority delegated by him. Alternates may be appointed by the convening 
authority. Such alternates shall attend all sessions of the commission, 
and in case of illness or other incapacity of any principal member, an 
alternate shall take the place of that member. Any vacancy among the 
members or alternates, occurring after a trial has begun, may be filled 
by the convening authority, but the substance of all proceedings had and 
evidence taken in that case shall be made know to that new member or 
alternate in open court before the trial proceeds. 


than three (3) members. 


u Each commission shall consist of not less 


c. Qualifications . The convening authority shall appoint to the 
commission persons whom he determin ,s to be competent to perform thevduties 
involved and not disqualified by personal interest or prejudice, provided 
that no person shall be appointed to hear a case which he personally 
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investigated, nor if he 1 b required as a witness in that case. A commission 
may'consist of Army, Navy or other service personnel, or of both service 
personnel and civilians. One specially qualified member shall be designated 
as the law member whose ruling is final insofar as concerns the commission 
on an objection to the admissibility of evidence offered during the trial. 

d. Voting . Except as to the admissibility of evidence, all 
rulings and findings of the commission shall be Wy majority vote, except 
that conviction rad sentence shall be by the affirmative votes of not less 
than two-thirds (3/3) of the members present. 

« 

S. Presiding Membe r. In he event that the convening authority 
does not name one of the members as the presiding member, the senior officer 
among the members of the commission present shall preside, or 6uch other 
member as the senior officer may designate. 

4. PROSECUTORS . 

a. Appointment . The convening authority 6hall designate one or 
more persons to conduct the prosecution before each commission. Where 
offenses involve nationals of more than one nation, each nation concerned, 
in the discretion of the convening authority, may be represented among the 
prosecutors. 

b. Duties . The duties of the prosecutors are: 

/ 

(1) To prepare and present charges and specifications for 
reference to a commission. 

(2) To prepare cases for trial and to conduct the prosecution 
before the commission of all cases referred for trial. 

5. POWERS AN D P ROCEDURE OF COMMISSIONS . 

a. Conduct of the Tr ial . A commission shall: 

(1) Confine each trial strictly to a fair, expeditious hearing 
on the issues raised by the charges, excluding irrelevant 
issues or evidence and preventing any unnecessary delay or 
interference. 

(2) Deal summarily with any contumacy or contempt, imposing any 
appropriate punishment therefor. 

(3) Hold public sessions except when otherwise decided by the 
commission. 
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(4) Hold each session at such time and place as it shall de¬ 
termine, or las ma; he directed by the convening authority* ‘ 

b. Rights of the Accused * The accused shall be entitled: 

(l) to have in advance of trial a copy of the charges and 
specifications clearly worded so as to apprise the ac¬ 
cused of each offense charged. 

• 

>(2) To be represented, prior to and during trial by counsel 

‘ appointed by the convening authority or counsel of his 

‘ own choice, or to conduct his own defense. 

I 

(3) To testify in his own behalf and have his counsel present 
relevant evidence at the trial in support of his defense, 
and cross-examine eaoh adverse witness who personally ap- 

* pears before the commission. 

(4) To have the substance of the charges and specifications, 
the proceedings and any documentary evidence translated 
when he is unable otherwise to understand them. 

c. Witnesses . The Commission shall have powers: 

(1) To summon witnesses and require their attendance and testi¬ 
mony under penalt„; to administer oaths or affirmations to 
witnesses and other persons and to question witnesses. 

# 

(2) To require the production of documents and other evident 
tiary material. 

(3) To delegate to t’u Prosecutors appointed by the convening 
authority the powers and duties set forth in (l) and (2), 
above. 

(4) To have evidence taken by a special commissioner appointed 
by the commission. 

d. Evidence . 

(1) The commission shall admit such evidence as in its opinion 
would be of assistance in proving or disproving the charge, 
or such as in the commission's opinion would have probative 
value in the mind of a reasonable man. The commission 
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bhall apply the rules of evidence and pleading set forth 
herein with the greatest liberality to achieve expeditous 
procedure. In particular, and without limiting in any way 
the scope of the foregoing general rules, the following 
evidence may be admitted: 

(a) Any document irrespective of its classification which 
appears to the commission to have been signed or 
issued by an;- officer, department, agency or member 
of the armed forces of any government without proof 
of the signature or of the issuance of the document. 

(b) Any report which appears to the commission to have 
been signed r issued by the International Red Cross 
or a member hereof, or by a doctor of medicine or 
any medical service personnel, or by an investigator 
or intelligence ci'/icer, or by any other person whom 
the commission o..carders as possessing knowledge of 
the matters contained in the report. 

i 

(c) Affidavits, depositions or other signed statements. 

(d) Any diery, letter or other document, including sworn 
or unsworn statements, appearing to the commission 
to contain information relating to the charge. 

(e) A copy of any document or other secondary evidence of 
it3 contents, if the original is not immediately 
available. 

(2) The commission shall take judicial notice of facts of com¬ 
mon knowledge, official government documents of any 
nation, and the proceedings, records and findings of mili¬ 
tary or other agencies of any of the United Nations. 

(3) A commission may require the prosecution and the defense 
to make a preliminary offer of proof, whereupon the com¬ 
mission may rule in advance on the’admissibility of such 
evidence. 

(4) If the accused is charged with an offense involving con¬ 
certed criminal r cion upon the part of a military or 
naval unit, or a: group or organization, evidence which 
lias been given p, .sviously at a trial resulting in the 




- 5 - 


Sentence. Tho commission may 3ontcnco an 
accused, ujon conviction, to death by hanging 
or shootIr , imprisonment for life or for any 


USA vs 

Prosecution Exh; 
Rccoivo d //, /; 

RESTRI C T E D 
















I 



> 





RBS2SI01SE 

conviction of any other member of that unit, group or 
organization, relative to that concerted offense, may be 
received as orima-facle evidence that the accused like¬ 
wise is guilty of that offense, 

(5) The findings and judgment of a commission in any trial of 
a unit, group, or organization with respect to the crimi¬ 
nal character, pv -pose or activities thereof shall be given 
full faith and c dit in any subsequent trial, by that or 
any other commission, of an individual person charged with 
criminal responsibility through membership in that unit, 
group or organization. Upon proof of membership in that 
unit, group or organization convicted by a commission, the 
burden shall be on the accused to establish by proof any 
mitigating circumstances relating to his membership or par¬ 
ticipation therein, 

(6) The official position of the accused shall not absolve him 
from responsibility, nor be considered in mitigation of 
punishment. Further, action pursuant to order of the 
accused*s superior, or of his government, shall not con¬ 
stitute a defense, but may be considered in mitigation of 
punishment if the commission determines that Justice so 
requires. 

(7) All purported confessions or statements of the accused 
shall be admissible without prior proof that they were 
voluntarily given, it being for the commission to de¬ 
termine only the truth or falsity of such confessions or 
statements. 


- e. Trial Procedur e. The 7 >oceedings at each trial will be con¬ 
ducted substantially as follows, unless modified by the commission to suit 
the particular circumstances: 

(l) Bach charge and specification will be read, or its sub¬ 
stance stated, i: s open court. 

' (2) The presiding member shall ask each accused whether ( he 

pleads "Guilty" or "Not guilty". 

(3) The prosecution shall make its opening statement. 

(4) The presiding member may, at this or any other time, re¬ 
quire the prosecutor to state what evidence he proposes 
to submit to the commission, and the commission thereupon 
may rule upon the admissibility of such evidence. 
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(5) The witnesses and other evidence for the prosecution 
shall be heard or presented* At the close of the oase 
for the prosecution, the commission may* on motion of 
the defense for a. finding of not guilty, consider and 
rule whether the evidenoe before the commission supports 
the charges against the accused* The commission may defer 
action on any such motion and permit or require the pro¬ 
secution td reopen its case and produce any further 
available evidence. 

(6) The defense may make an opening statement prior to 
presenting its case. The presiding member may* at 
this or any other time, require the defense to state 
what evidence they propose to submit to the commission 
whereupon the commission may rule upon the admis¬ 
sibility of such evidence* 

(7) The witnesses and other evidence for the defense 
shall be heard or presented. Thereafter, the prose¬ 
cution and defense may introduce such evidence in 
rebuttal as the commission may rule admissible* 

(8) The defense, and thereafter the prosecution, shall 
address the commission* 

(9) The commission thereafter shall consider the case 
in closed sessior and unless otherwise directed by 

, the convening aut iority, announce in open court its 

judgment and sentence, if any. The commission may 
state the reasons on which the judgment is based* 

f* Record of Proceedings . Each commission shall make a 6eptt- 
rate record of its proceedings in the trial of each case brought before 
it. The record shall be prepared by the prosecutor under the direction 
of the commission and submitted to the defense counsel* The commis¬ 
sion shall be responsible for its accuracy. Such record, certified by 
the presiding member of the commission or his successor, shall be 
delivered to the convening authority as soon as possible after the trial* 

g. Sentence . The commission may sentence an accused, upon 
conviction, to death by hanging or shooting, imprisonment for life or 
for any less term, fine or such other punishment as the commission 
shall determine to be proper* The commission may also order confisca¬ 
tion of any property of a convicted accused, deprive that accused of 
any stolen property or order its delivery to the Supreme Commander for. 
the Allied Powers for disposition as he shall find to be proper, or 
may order restitution with appropriate penalty in cases of default* 
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h. Approval of Sentence . 3o sentence of a military commission 
shall be carried into effect until approved by the officer who convened 
the commission, or his successor. Such officer shall have authority to 
approve, mitigat- , remit in whole or in part, commute, suspend, reduce 
or other wise alter the sentence imposed, or (without prejudice to ac¬ 
cused) remand the ca-3 for rehear i;* . before a new military commission; 
but he shall not have authority tc tcrease the severity of the sentence. 
No sentence of death shall be carried into execution until confirmed by 
the Supreme Commander for the Allied Powers. Except as herein provided, 
the judgment and sentence of a commission shall be final and not subject 
to review# 



6. RULE MAKING POW ER. 

Supp l ementar y Rules and Forms . Each commission shall adopt rules 
and forms to govern its procedure, not inconsistent with the provisions 
hereof, or such rules and forms as may be prescribed by the convening 
authority or by the Supreme Commander for the Allied Powers. 

By command of General KacABTHUH: 


H. W. ALLEN. 
Colonel v AtG.D., 
Asst Adjutant General. 
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AG 000.5 (2 7 Dec 46)LS-L 


/bcr 

APO 500 

27 Docorabor 1946 


SUBJECT: Amendments to Regulations Governing the Trials of 
Accused War Criminal's 

TO : Commander-in-Chief, United States Army forces, Pacifio. 

1. Reforenco is made to: 

a. Letter Order, AG 000.5 (5 Doc 45)LS, General Head¬ 
quarters, Snprcmo Commandor for the Allied Powors, 
subject: "Regulations Govorning Trials of Accused 
War Criminals," and, 

b. Letter, Hoadquartor3, United States Army Forces, 

Western Pacific, GSJA 000.5, 4 Octobor 1946, re¬ 
questing authorization for civilians to administer 
oaths. 1 


2. Tho following amendments arc directod in Letter Order, 

subject: "Regulations Govorning tho Trials of Accused 

V/ar Criminals," referred to in paragraph la abovo: 

a. In paragraph la, delete tho word3 "unit3 and organ¬ 
izations." 

i 

b. In paragraph 3a. delete in the last sentence thoroof, 
tho words "in open court" and add immodiatoly aftor 
3aid last 3ontonco tho following: "This fact will 
be announced by the president of tho commission in 
open court." 

. c. Doloto paragraphs 5d(4) and 5d(5). 

d. Delete "(6)" from 5d(6) and substitute therefor 
" ( 4 )" . 

o. Dolote paragraph 5d(7) and substitute thorofor: 

"(5) All purported confessions or statements of the 
accused shall bo admissiblo in evidence with¬ 
out any showing that they wero voluntarily 
made. If it is shown that 3uch confession or 
statement was procured by moans which tho com¬ 
mission bolievos to have boon of such charactor 
that they may have caused tho accusod to make 
a false statomont, the commission may striko 
out or disregard any such portion thoroof as 
was so procured." 

f. In paragraph 5g, doloto the first sontonco and 
substitute therefor: 

"g* Sontencc. Tho commission may sentence an 

accusod, Ujon conviction, to death by hanging 
or shootir. , imprisonment for life or for any 








o 


0 


,'V Vit&tfUSO'* 

i 





REST J I C T E D 
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APO 500 

27 Docomber 1946 


SUBJECT: Amendments to Regulations Governing the Trials of 
Accused War Criminals 

TO • Commander-in-Chief, United States Army forces, Pacifio. 

1. Reforenco is made to: 

a. Letter Order, AG 000*5 (5 Doc 45)LS, General Head¬ 
quarters, Supremo Commander for the Allied Pov/ors, 
subject: "Regulations Governing Trials of Accused 
War Criminals," and, 

b« Letter, Hoadquartor3, United States Army Forces, 
Western Pacific, GSJA 000*5, 4 Octobor 1946, re¬ 
questing authorization for civilians to administor 
oaths * 1 

2. Tho following amendments aro directod in Letter Order, 

subject: "Regulations Governing tho Trials of Accused 

V/ar Criminals," referred to in paragraph la abovo: 

a. In paragraph la, delete tho words "units and organ¬ 
izations*" 

b* In paragraph 3a. delete in the last sentence thoroof, 
the words "in open court" and add immediately aftor 
3aid last sentence tho following: "This fact will 
bo announced by tho president of tho commission in 
open court." 


c. Delete paragraphs 5d(4) and 5d(5). 

d. Dcloto "(6)" from 5d(6) and substitute therefor 
" ( 4 )", 

o. Doloto paragraph 5d(7) and substitute thorofor: 

"(5) All purported confessions or statements of the 
accused shall bo admissiblo in evidonco with¬ 
out any showing that they woro voluntarily 
made. If it is shown that such confession or 
statomont was procured by moans which tho com¬ 
mission bolioves to havo boon of such character 
that they may have causod tho accusod to mako 
a false statomont, tho commission may striko 
out or disregard any such portion thoroof a3 
was so procured*" 

f. In paragraph 5g, doloto the first sentonco and 
substitute thorofor: 

"j. Sentonco . Tho commission may 3ontcnco an 

accusod, uyon conviction, to death by hanging 
or shootin , imprisonment for life or for any 
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loss term, forfoituro of roal or porsonal 
proporty, fine, or such other punishment as 
the commission shall dotormino to bo proper* 11 

g* Add paragraph 7 as follows: 

"7* a>THS. 

a. Power to Administer Oaths , 

Any person, military, naval, civilian, 
who, by competent authority, is assignod 
the dut;< of administering, investigating, 
prosecuting, or defending suspoctod war 
criminals subject to trial undor thoso re¬ 
gulations, and, whilo acting undor the 
assignment, may bo empowered by the Supromo 
Common, or for tho “lliod Powers or his 
design o, to administer oaths with rospoct 
to all mattors in tho execution of such 
duty." 

3# Tho3o amendments shall not affect any caso in which 
the accusod has boon duly arraigned, end, except as 
amondod, all provisions of the subjoct regulations 
continue to remain in full forco and effect. 

BY C0MI.UJD OP GENERAL Mao ARTHUR: 


/«/ John B Cooley 
/t/ JOHN B COOLEY 
Colonel, ADD 
Adjutant Gonoral 


AG 000*5 (27 Doc 46)LS-L 1st Ind. 

GENERAL HEADQUARTERS, UNITED STATES ARMY FORCES, PACIFIC, APO 500, 
27 Docembor 1946* 

TO: Commanding Gonoral, United States Army Forcos, Westorn 
Pacific, APO 707. 

Tho amendments directed in tho basic communication are 
transmitted for your adoptio and complianco, 

BY COMMAND OF GENERAL MacARTHUR: 


/a/ John B Cooley 
/t/ JOHN B COOLEY 
Colonol, AGD 
Adjutant General 
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GENERAL HEADQUARTERS 
SUPREME. COMMANDER FOR THE ALLIED POWERS 

i 

APO 500 
27 January 194-7 


AG 000*5 (27 January 194-7) LS 


SUBJECT; Trial of Nobuo YAMAMOTO 

TO t Conunander-in-Chief, 

Far East Command, APO 500 


1. It is desired that a Military Commission be ap¬ 
pointed for the trial of the following named person, mem¬ 
ber of the Imperial Japanese Forces, for the alleged of¬ 
fenses indicated in the attached charge; 

Nobuo YAMAMOTO 

2« The trial will be held in the city of Manila, Phi¬ 
lippine Islands. All trials held under this authority will 
be conducted in conformity with Regulations Governing the 
Trials of Accused War Criminals, dated 5 December 194-5, Gen¬ 
eral Headquarters, Supreme Commander for the Allied Powers, 
as amended. 

3. All records of trial including judgment or sen¬ 
tence and the action of the appointing authority will be 
forwarded to General Headquarters, Supreme Commander for 
the Allied Powers. Unless otherwise directed, the execu¬ 
tion of any death sentence will be withheld pending the 
action of the Supreme Commander for the Allied Powers. 

BY COMMAND OF GENERAL MacARTHUR: 
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BASIC: Ltr, GHQ, SCAP, file AG 000,5 ( 27 January 47) LS, 

dated 27 January 194-7, subjects ’’Trial of Nobuo 
YAMAMOTO’’. 


AG 000.5 ( 27 January 47) IS 


1st Ind 


GENERAL HEADQUARTERS, FAR EAST COMMAND, APO 500 , 27 January 
1947. 

TO: Commanding General, Philippines-Ryukyus Command, APO 707 

1. Pursuant to authority delegated the Commander-In- 
Chief, Far East Command, contained in letter, file AG 000.5 
(27 January 47) IS, General Headquarters, Supreme Commander 
for the Allied Powers, Subject: "Trial of Nobuo YAMAMOTO", 
dated 27 January 1947, said power is redelegated to you and 
you are hereby directed to appoint a Military Commission for 
the trial of the following named person, member of the Impe¬ 
rial Japanese Forces: 

Nobuo YAMAMOTO 

2. The trial will be held in the city of Manila, Phi¬ 
lippine Islands. The trial held under this authority will 
be conducted in conformity with Regulations Governing the 
Trials of Accused War Criminals, dated 5 December 1945* Gen¬ 
eral Headquarters, Supreme Commander for the Allied Powers, 
as amended. 

3. The record of trial including judgment or sentence 
and the action of the appointing authority will be forwarded 
to General Headquarters, Supreme Commander for the Allied Po¬ 
wers. Unless otherwise directed, the execution of any death 
sentence will be withheld pending the action of the Supreme 
Commander for the Allied Powers. 

4. The following named person assigned to General Head- 
. quarters, Supreme Commander for the Allied Powers, has been 

made available to your command for service as prosecutor on 
the Military Commission to be convened by you for this pur¬ 
pose: 

Prosecutor for the trial 
Mr. Robert H. Neptune 

BY COMMAND OF GENERAL MacARTHUR: 
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B. G. HEP.SKY 
Lt Col a«.;j> 
▲•at Ad j Oe:t 















MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL * 
PHILIPPINES-RYUKYUS CCMkND 


aPO 707 

K> March 1947 


SUBJECT: Swearing of Witnesses for the Trial of 
Nobuo YAMAMOTO 

TO : Prosecutor for Commission 


1* Pursuant to authority of provisions of Letter, General 
Headquarters, United States Army Forces, Pacific, 5 December 
1945, subject: "Regulations Governing the Trials of accused War 
Criminals", as amended by Letter GHq, SCAP, dated 27 December 1946, 
you are authorized, as Prosecutor of cases referred for trial to the 
Military Commission convened by the Commanding General, Philippines* 
Ryukyus Command, APO 707, by paragraph 7, Special Orders No. 59, 
dated 13 March 1947, to issue, for this Commission, summons to 
compel the attendance of witnesses to any such trial nn ^ to req uir e 
such witnesses to bring with them any papers or documents which 
may be used as evidence in such trial, and to administer oaths or 
affirmations to witnesses and other persons. 



WILLIAM R HaMBY 
Colonel, CaV 
President of Commission 


O. Tub* Ua*«*u**& 
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CERTIFICATION 


THIS CERTIFIES that this volume is a nart of the 

proceedings of the Military Commission apoointed by 

4 Paragraph 7, Special Orders 59, Headquarters, 

Philippines-Ryukyus Command, dated 1? March 194-7, 

in the trial of the case of the United States of America 

r 

against Nobtio YAMAMOTO. 

Dated April 1947. 


hJh. 

WILLIAM R. HAMBY 
Colonel, CAV 
President of Commission 
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*' Paragraph 7 , Special Orders 59, Headquarters, 

Philippines-Ryukyus Command, dated 1? March 1947, 

in the trial of the case of the United St°tes of America 
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Dated April 1947. 
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President of Commission 


1 



) 


acm 


a 




* 


j 




! 









4 





B> 1'orc *» 

i .' tltt-.rv coisissic* 

convened by thf 
C0Tr'* M DI' T G GENERAL 
FHILTPPT 'TS-RYtRCYUS C 0" 2 1A*D 


UNITED STITTS OF A’TRTCA 

vs* PUBLIC TRIAL 

w obuo yjxfotc 

Court w o. 3 

Former Hiyh Commissioner's Residence 
Ihnila, P. T» 

15 I hr eh 19^7 

lYt, pursuant to -adjournment, ?t 093° hours. 

IT!T3 T 'RS OF I’lLlTARY C0'TTS3T.0 w l 

CCLC'TL VILLI-*?! R. HJ'BY, C,\v, President 

LTUT"p‘. > t T COLONEL 3 A' t Tt AGO G. CUFVARA, T’-T, Law '’.ember 

LirDT r TJ ' *T COLO^L EGBERT C. KCTTLIY, Cl’X C 


APFFARA^CFS. 

FOR TIP PROSICUTrOWj 

JR, ROBERT NTPTTPT, CS, Chief Prosecutor 

jm> # LI*JCCL M P. B. LTPSCOIT, CS, Assistant Prosecutor 


FOR Tir defpwsei 

|«r, FP'F T K D. 3PRT W GEE, CS, Chief Defense Counsel 
?iR. OTTO SCHULTZ, CS, Assistant Defense Counsel 
}~R. REUBEN B0 1 ^DA , ? CS, Chief, Defense Section' 

OFFICIAL INTERPRETERS FOR TH 1 " CO ; T ISSTO’ T : 

r SPERA v ZA COP'TJO Japanese 

TOSHIRC HIRAIDE, CS Japanese 

P"DRO A. BIT M ; 1 V r ' T TUR.'i Visayan (Cebuano) 


OFFICIAL REPORTERS FOP. TIT CO" 'TSSlOtf* 


THELMA SELZFR 
EARL F. LATHROP 


LPK 

3d 



















dt 

£j...«:-.v,. /*vwv.'^ /*m - -»»««& ■ * : % i ■it "' 


i2D[X 

WTTMFSSr.Q 


FX,»M BY 

DIRTCT CROSS RrDTRFCT RFCROSS COB!. 


Leonardo do Jesus 


81 

Fmj.llo Sucla 

84 

88 

Flconora R. r nrile 

90 

93 

Charles Mcchlcib (Further) 


103 

Gregorio Diao 

105 

109 


G rM TR.'.L 


Prosecution rests 


PAG 1 - 210. 
112 






















111* 

-^nap 




HBppf ’ 1 

tea 

I $4A&¥&3 


piy 

ie-ni 






(The Commission reconvened, pursuant to adjournment, 
at 0930 hours, 15 March 194-7, in Courtroom No. 3 , Former 
High Commissioner's Residence, Manila, P. I.) 

COLONEL HAMBY: The Commission is in session, 

MR, NEPTUNE: Let the record shov/ that the Com¬ 
mission, the defense staff, the accused, the official re¬ 
porter and the official interpreter, and the prosecution 
staff are all present. 

Let the record further show that Mr, Schultz,detailed 
as Assistant Defense Counsel,is not present, 

I believe the status of the case with respect to the 
examination of this witness was that the direct examination 
had been completed and we were in the process of cross- 
examination, 

LEONARDO de JESUS 

a witness for the prosecution, having been previously duly 
sworn, testified as follows: 

CROSS-EXAMINATION (Continued) 

MR, NEPTUNE: I remind the witness, Leonardo 
de Jesus, that he is still under oath, 

BY MR. SPRINGER: 

Q Actually while you were living at Kempei Tai headquarters 
you could go and come from the headquarters as you wished, 
couldn't you? 

MR. SPRINGER: Withdraw the question, 

Q You were living at Kempei Tai headquarters? 

A Yes, sir, in the prison cell, 

% 
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Q But while you were living in the prison cell you could 
go and come as you pleased? 

A No, sir# 

Q At no time during — 

A Unless we wanted to go to the toilet* We could go 
out from our prison cell to go to the toilet and to work* 

Q Then when you wanted to go to the toilet they would 
let you go? 

A Once a day, sir. 

Q And how many guards were there in the prison cell? 

A Two guards* 

Q And how many guards would there be when you were 
working? 

A One guard, sir* 

Q And how many men, generally, would be working together? 

A Sometimes we would take turns* Some worked in the 

morning and some in the afternoon* 

Q In groups of two, three, four or five? 

A Sometimes five or six* 

Q And sometimes more? 

A Yes. 

Q That is the only contact you had with the Japanese? 

A It depended on the work* 

Q Yes, but that is the only contact you had with the 
Japanese? 

A Yes. 

Q How many were in your prison cell? 

A Twelve. 

Q So that while being guarded by two Japanese in a‘ prison 
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cell containing twelve people, and while being guarded by 
one Japanese soldier while five of you were working to¬ 
gether you managed*-to learn Japanese, didn f t you? 

A Yes, sir. 

MR. SPRINGER: That is all. 

MR. NEPTUNE: Nothing further. 

COLONEL HAMBY: Questions by members of the 
Commission? There appear to be none. The witness is 
excused. 

(Witness excused.) 

MR. NEPTUNE: The prosecution calls as its next 
witness Emilio Suela. 
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EMILIO STJELA 

a witness for the prosecution, being first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 

BY MR. NEPTUNE: 



Q State your name. 

A Emilio Suela. 

Q What is your age Mr. Suela? 

A Now I am 37* 

Q Where do you live? 

A Duraaguete. 

Q Is that Oriental Negros? 

A Dumaguete, Negros Oriental* 

Q Were you living there during the Japanese occupation? 
A Yes, sir. 

Q Were you there throughout the year 1944? 

A Yes, sir. 

Q What is your business or your employment? 

A Selling tuba, sir. 

Q Were you at any time during 1944 arrested or taken in 
custody by members of the Japanese Kempei Tal at Dumaguete? 
A Yes, sir. 

Q When was that? 

A July 26, 

Q How long did you remain in prison or in the custody 
of the Japanese Kempei Tai? 

A Almost a month, 

Q Do you remember the exact date of your release? 

A Yes, sir. 
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Q What was that date? 

A August 18, 

Q Do you know who v/as in command of the Kempei Tai unit 
there during your imprisonment? 

A I don't know the name but I know the face* 

Q Do you see that person in the courtroom today? 

A Yes, sir# 

Q Will you please leave the witness stand and go to the 
place where that person is and point him out? 

(Witness complied#) 

A This is the man, sir# 

MR, NEPTUNE: Very well, you may take the witness 
stand again. 

Let the record show that the witness has pointed to the 
accused Nobuo Yamamoto. 

i 

Q Will you please describe to the members of the Commission 

the circumstances surrounding your arrest, what was done with 
you, including the days and time during your detention in the 
Kempei Tai unit down at Dumaguete? 

A On July 26th at nine o'clock in the morning I was taken 
to the Kempei Tai and I was tortured about two and one-half 
hours. When I was there in the Kempei Tai they choked my 
throat and judoed me with chairs on my back. 

Q Did they ask you questions? 

A Without questions. After that I asked, "Y/hat is my fault" 
of course I cried, because I didn't have any fault. 

Q Do you know why you were arrested and tortured? 

A I don't know, sir, that is why I asked them why I was 
brought there; 
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Q Do you know the name of the person who beat you? 

A Yes, sir, Yamahata. 

Q Y/as he a member of the Kempei Tai? 

A Yes, sir# 

Q You stated you were tortured for about two hours, 
is that correct? 

A Yes, sir# 

Q How long were you, or how many days after you were 
first arrested was this occasion of beating and torture, 
the same day you were arrested? 

A The same day, 

Q Just go ahead and describe to the Commission the cell 
you were in and what you were fed, if anything? 

A When I was put in the cell which measured three by 
four meters and the room was very dirty — 

Q Did you have any bedding to sleep on? 

A No, sir. We had to sloep on the cement. 

Q Were your families permitted to bring you any food 
or clothing? 

A No, sir# 

Q Were you permitted to bathe? 

A No, sir. 

Q V/ere you permitted to shave? 

A No, sir. 

Q During your entire period of confinement that con¬ 
dition existed, did it not? 

A Yes, sir, throughout# 

Q Y/ere you beaten or tortured on any day after that 
first occasion? 
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A The next day I was tortured again# 

Q Just describe to the Commission what happened then. 

A The next day they beat me and two chairs wore broken 
over ray back. My body was blue-black, 

Q Did you bleed? 

'A iiy body was becoming blue. 

Q How long did that interrogation or investigation 
last? Just an estimate? Thirty minutes or two hours, 
all afternoon? 

A That was in the morning about, I forgot the time, 

I think it was about two hours, sir. \ v , ' 

Q Y/ere any others tortured or beaten to your knowl*. 

edge while you wore in prison? 

A Y/hen I was in prison I saw Leonardo de Jesus, a2,so 
in my room was Father Gregorio Scmanes and three Chinese." 
Q What was the condition with respect to bruises or 
marks of violence on these people, did they have any 
bruises, thoso pooplc you just mentioned? 

A Yes, sir, the Chinese thoir foot wore blooding, 

Q Those people you named wore in the coll with you, 
is that correct? 

A Yes, sir. 

Q Were they still there when you wero released or 
were you released first? 

A Father Gregorio Scmanes was released first. The 
Chinese wore also released and Leonardo do Jesus. 

Q Where wore you employed, if you wore, at the time 
of your arrest? 
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Q Did you have a job, wore you working? 

A I v/as only selling tuba from homo. 

Q Wore you a civilian? 

A Yes, sir, 

Q Do you know or have you heard of a Captain Tokunaga? 

A I have not hoard, 

MR. NEPTUNE: That is all, 

CROSS-EXAMINATION 

BY MR. SPRINGER: 

Q Have you over visited a Philippine jail either boforo 
or after the v/ar? I moan just visited, I am not talking 
about your being in jail, but vfhother or not you visitod a 
jail oither before or after tho \7ar? 

A I v;as in jail during tho Japanese time. 

Q But you never visitod in a jail boforo that time or 

since that time? 

A No, sir. 

Q You don't knov/ v/hothcr they furnish bedding in tho 

Philippine jails or not, do you? 

A No, sir, 

Q Was Leonardo de Jesus released from the coll before 

you v/orc released? 

A I was yet in the jail when Leonardo was roloasod be¬ 
cause he was sick in tho coll, he got headaches, and ho was 
vomiting in the jail. 

Q Furniture v/as hard to got during tho Japanese occupation 
wasn't it? 
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A Your pardon, sir? 

(Question repoatcd by Mr, Springer,) 

A That vvas the furniture of Silliman University property, 
sir, 

Q Just answor the question, just answer yes or no, vms 

furniture hard to get or wasn't it? 

A During the time? 

Q Yes, 

A Furniture was hard, 

UR. SPRINGER: That is all, 

MR. NEPTUNE: Nothing further, 

COLONEL HAMBY: Questions by mombers of the 
Commission? There appear to be none. The witness is 
excused, 

(Witness oxcused.) 

MR, NEPTUNE: The prosecution calls as its 
next witness, Eleonora R, Enrile, 
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ELEONORA R.ENRILE 


a witness for the prosecution, being first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 

BY MR. NEPTUNE: 

Q Ploase state your name, 

A Eleonora R. Enrilo. 

Q Whore do you live? 

A 918 Provincial Street. 

Q What is your occupation? 

A Housekeeper. 

Q Did you livo in Dumaguote, Negros Oriental, Philip¬ 
pines, during the Japanese occupation? 

A Yes, sir. 

Q You were there then throughout the year 1944, is that 
correct? 

A Yes, sir, until the Americans landed. 

Q Were you ever imprisoned by the Japanose during the 
occupation? 

A Yes, sir. 

Q About when was that? 

A About Juno 13th. 

Q What year please? 

A 1944. 

Q How long were you held in custody? 

A Twenty-seven days. 

Q During that period wore you confinod to a coll? 

A Yes, sir, in a cell that is more dirty in the corner. 

Q Hov/ many people were in that coll with you at the time 
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you wore put in there? 

A Four• 

Q 7/cre thcro any other womon? 

A None, 

Q Did you ever receive any mistreatment or boatings 

while you wore dotained at the Kempoi Tai unit? 

A Yes, sir, a blow on my face and struck rao on the 
face and the saber struck hore until I have blooded and 
take off my dress# 

Q Do you know why you were arrested and beaten? 

A I do not know, sir. 

Q Now, will you just describe to the Commission what 
the Japancso would do when they took you out of the coll 
and boat you, if they did, describe in detail just what 
happened? 

A From the coll the guard took me in the front houso, 
front ' cottage, and then beat me there and asked me 
"Y/hero arc you living" and I said "918 Provincial Street, 
over there" and he said "You toll mo where Emilio Suela 
and Gregorio Diao are, you know where they are", and I 
said "I do not know". He said "Americans, where are they 
now" and I said "I do not know" and ho still boat me and 
the saber struck me all the time here. (As indicated by 
the witness.) That is about two other days. After every 
time I have to go out fqr the same questions. 

Q How many times during your internment there in tho 
prison were you taken out of tho coll and beaten, Just an 
estimate? 

A I was there twenty-seven days and two, three, five — 
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I went out eight tines* 

Q Wore you questioned and beaten on each of those occasions? 
A Yes, sir, every tine I went out, 

Q What was the result so far os bruises or wounds on your 
body? 

A Ho struck mo and I have now ny tooth out and the one who 
struck no was right-handed and he struck mo here (as indicated 
by the witness) on the arm and then on ray abdomen* 

Q At any tine did any of the Japanese require you to re¬ 
move all of your clothing? 

A The name of the Japanese they said at the Kompei Tai is 
Yamahata* 

Q •• What did that Japanese require of you? 

A They always pushod no every tine I went and his inter- 
pro tor Vincente Kanisero and hfinong, 

Q Did the Japanese force you to take off all of your 
clothes? 

A Yes, sir, and I cried, being an old woman. 

Q How many were present? 

A Throe in all, one interpreter, one they called Captain 
Yana hata and one who was lying down on tho bed. 

Q Do you know who was tho commander there at the ICompci 
Tai during the period you were imprisoned? 

A At that time I saw a Japanese lying down on the bed and 
I know his face. 

Q Is ho present here today? 

A This one wearing the olive-drab. 

Q Just step down and show us, just step up and touch the 
one you mean. 
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MR. SPRINGER* That is all right. 

(Witness complied.) 

HR. NEPTUNE: Just take the witnoss stand 
again, Mrs. Enrilo, 

IT.. NEPTUNE: Let the record show that the 
witness indicated the accused Nobuo Yamamoto. 

Q Is ho the one who was lying on the bod? 

A He was the only nan there. 

MR. NEPTUNE: You nay inquire. 
CROSS-EXAMINATION 

BY MR. SPRINGER: 

Q What is the nano of that publication in Negros dur¬ 
ing the tine that begins with ••Free"? 

HR. NEPTUNE: To which we object as being in¬ 
competent, irrelevant and immaterial, 

MR. SPRINGER: If I an given the opportunity 
I will tie it up. 

COLONEL HAMBY: The Law Member will rule, 
COLONEL GUEVARA: Objection overruled, 

Q A paper, a newspaper that was printed or a magazine? 
A There is no paper over there inside of Dunaguetc, 
there is none. 

Q Were there any papers on Negros that were published 
and distributed during the Japanese occupation? 

A No, sir. 
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Q Have you ever told anyone in this room that you carried 
such papers? 

A I am carrying camotes. 

Q Have you ever told anyone in this room that you were 
carrying such papers? Have you ever told anyone that you 
distributed them? 

4 > • « 

A Those papers were only distributed by the people, but 
they cannot go out. 

Q And you distributed them? 

A No, I didn't. I did not distribute them. 

Q Did you ever see any of them? 

A The papers? 

Q Yes. 

A Yes, I read, but I did not distribute them. 

Q And did your name ever appear in any of those papers? 

A No, sir. 

Q And have you ever told anyone in this room, specifically 

Mr. Curry there, that the reason why the Japanese kicked you uP 

• * * 

was that your name appeared in that guerrilla publication? 

A Well, I do not know anything. 

Q Did you ever tell him that? 

A • I do not understand. 

(Question was repeated to the witness through Interpreter 
Buenaventura.) 

A No, I did not say that. 

(Through Interpreter) Well, now tell me just exactly 
what you did tell Mr. Curry. 

A I told him that my name appeared in the papers which the 
Japanese had captured. 


94 

















Q And did you tell him whr.t you did when you left Dumaguote? 
A No, I told him about the papers that contained my name. 

Q You told Curry that you carried messages from Duraaguete 

to the guerrillas, is that right? 

A No, sir, it is the people that Kanisero showed to me. 

q No, I am sorry. I haven't made myself clear. Let us 

forget the papers that the Japanese found. We will forget all 
about that. What I want to know is didn’t you tell I : r. Curry 
that you used to carry messages from the town of Dumaguete, from 
the municipality of Dumaguete to the guerrillas in the hills? 

A How can I carry when I am in the town only? 

Q And you didn't help the guerrillas at all during the war? 

A No, because I was a mere civilian only in Dumaguete. 

Q You didn't help the Japanese? 

A I didn't help them also. I just worked in the town for 
a living. 

Q Now when is the' first time that you saw a picture of 


Yamamoto here? 

A In Dumaguete. 

Q A picture of him? 

A In here? 

Q Did you ever sec- a picture of Yamamoto? Did you ever see 
a Picture like this? (Holding u« a postcard) 

A No, nothing, but I know his face. 

Q Just answer the question. Did you ever see a picture of 
Yamamoto? 

A Yes, sir. 

Q Where? 

A In here. 
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Q Where? Wes it over at the OCCW? 

A Mnybe it was there. ' 

Q Did Mr. Neptune show you a Picture of Yamamoto? 

A Yes, sir, 

Q When was that? 

A Maybe two days ago. 

Q Two days ago? 

A Yes. 

Q <»nd did you ever try to nick out Yamamoto from a grou n 
of Japanese? 

A In here? 

Q Any ▼'lace? 

a Yes, I have. 

Q nnd when was that? 

A I nicked him out from a grou^ of "ictures ^resented by an 
American in Dumaguete. 

Q And when was that? 

a 1946. 

Q And did you give a statement at that time? 

A To that American? 

q Yes. 

A He asked me my age and what did I do, and I said, "I work 

in Channon Hall." He said, "What is the name of that?" I said, 
"Where the Kemnei Tai was." He asked me what did the Japanese 
do to me, and I said, "No abuse, but they slaved me, and they 
kicked me," 

Q Now what information did you have that you refused to tell 
the Japanese when you were questioned? 

A In 1946? 
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Q No, what information did you refuse to tell the Japanese 
when you were questioned in Channon Hall? 

A They asked me whether I was a spy and I answered, "No, I 
am a civilian." 

Q Now if you don't understand this question, "lease say so. 
What information, what other information, did you refuse to tell 
the Japanese when you were questioned in Channon Kali? 

A I did not hide anything from them. 

Q You told them everythin;- that you knew? 

A I answered all their questions if I knew the answers. 

Q And you didn't refuse to tell them anything? 

NK. NLNTUNE: To which we object as incompetent, 
immaterial and irrelevant. This Particular line of questioning 
has been Permitted by the prosecution with considerable liber¬ 
ality and I think we have gone into it sufficiently and that 
this question is objectionable on the grounds of repetition. 

COLONEL HaKBY; What does the counsel intend to ^rove 
by this line of questioning? 

MR. SPRINGERs Well, the Commission refused to 
strike out a ludicrous allegation that these People were unlaw¬ 
fully imprisoned, including American civilians who were running 
about in a zone occupied by a foreign power. Now 1 sup"os4, 
although I am not sure, that if it is shown that a witness is 
a guerrilla operator, or a courier for the guerrillas, that 
maybe some reason might exist to imprison them. 

COLONEL HAx.BY: The lav/ member will rule. 

COLONEL GUEVARA: Objection overruled. 

A No, 1 did not hide anything from them. 
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Q And even information that you had, which you weren't adced 
about, you still told them about that, is that correct? 

A I told them only what they asked me. 

Q You didn't volunteer anything? 

MR. NE’'TO NT: Objection on the same grounds, if the 
Court ’••lease. 

CCLONLL Hi.KEY i The lav# member will rule. 

COLONEL GULVi.IiAi Objection sustained. 

IE. ’^'RINGER: If it ’■'lease the Commission, I do 
ask your indulgence to allow counsel for the defense to say 
something before a motion is ruled u"on. Actually a witness — 
the purpose of that question is to cover u” every Possible excuse 
that this witness may have for not telling something. In other 
words, she may say, "They didn't ask me about it." So if she 
is ”ut in a nosition where she tells everything she knows, she 
knows nothing that she knows that they would want to know and 
she still doesn't tell it to them. Then she is completely sur¬ 
rounded and I intend to prove that she was a guerrilla operator 
or that she was carrying messages to the guerrillas and i think 
the questioning is - I am unduly hampered if I am not allowed to 
find out from this witness just tow far she wants to go. 

COLONEL Hi.MBY: The ruling has been made. You may 
rephrase your question and continue with your questioning. 

Q Now you knew that the guerrillas -- You knew that the 
Japanese were interested in guerrilla activities, is that true? 

A No, they did not ask me about them. They were asking about 
Americans. 

Q All right, will you please answer the question. You knew 
that the Japanese were interested in guerrilla activities, is that 
correct? 
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A I did not know. 

q And you had not heard that the guerrillas were fighting 
the Japanese? 

A I heard about it. 

q So that you knew that the Javanese would be interested 
in any information concerning the guerrillas, is that correct? 

A I don't know whether they were. I ke"t myself in my job 
of gardening. 

q And you did nothing to assist the guerrillas? 

A No, I stayed in the town. 

Q What connection did your name have with the papers found 

by the Japanese at or about the time you were questioned? 

A I do not know. 

Q In other words, you knew of no reason whatsoever why the 
Japanese should "ick you u" and question you? 

A All I knew was that Vincente Kanisero told me to go to 
Channon Hall to read a "a«er. 

Q And did you read the va«er? 

A Yes, sir. 

Q What did it say? 

A I read the following, "Dear Guaning: The men in your 
"lace must work on their land as hard as Mrs. Enrile is working 
in Tinungan." 

Q And who was Guaning? 

A It was Juen Dominado who lived near our house on Provincial 

Street. 

q And who sent the letter? 

A I saw at the bottom the name, Galvez. 
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Q And who was G&lvez? 

A I don't know him. 

q Now didn't you tell Mr* Curry that you made frequent 
trips to the mountains during the Japanese occupation? 

A I told him that I made tri^s to the mountains before the 
war. During the Japanese occupation I did not go so frequently 
because I was afraid. 

Q And didn't you further tell him that on those not so 
frequent tri*s to the mountains you carried messages to the 
guerrillas? 

h No, I did not carry any messages for the guerrilla soldiers 
Q Didn't you tell Mr. Curry that you did? 

A Yes, I told him before that I carried ngpers, but I gave 
them to Luis Arnaez. 

Q And who was he? 

A He was the owner of a lumber yard on Provincial street. 

Q And he was an operator for the guerrillas? 

k I don't know. 

COLONEL HaMBY 1 At this time the Commission will 
take a short recess. 


(Short recess) 
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COLO^FL H-.MBY* The Commission Is in session* 

MR. VFPTUNTs I will remind the witness that she 
is still under oath. 

Q 'tow you knew Luis Arnaez, didn't you? 

A Yes* I know him. 

o Has he ever told you he was afraid you were going to 

give him away to the Japanese at the time you were questioned 
by the Japanese? 

A I did not even go to his house any more, not even, I 
did not go to his house any more* 

Q Have you heard that he was afraid? 

A In Dunaguete we cannot go to, we just work in the garden 
that is all* v, e just work for our food, we don't go, especially 
I am an old woman, I do not go somewhere, 
o What was the name of the Dunaguete women's auxiliary 
group.in Negros? 

A I don't know about that, 

0 Your husband a volunteer guard? 

A * T o, sir, he has malaria and is under the doctor's care 
during that tine. vo, my husband has malaria so he just 
stayed in the town, 

o vow you said a few minutes ago that you were carrying 
papers, is that correct? 

A What papers? 

q Well, you said you didn't carry papers then? 

A I do not know, they were placed in an envelope. 

q And you didn't know what v/as in them? 

A I do not know, sir. 
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Q And who gave then to you? 

A A hoy in ny house. The boy in the house told nc to 
give it to Luis Arnaez. 

Q And v^here did the boy in the house get the papers from? 

A I don't know. 

MR. SPRTNGFR: M o further questions. 

RFDIRFCT FXAMT'V.Tl ON 

BY MR. wrpTUNFl 

Q Fere you ever given a trial while you were at Channon Hal 
MR. SPRTNGFR: Object, it is inconpetent, irrelevant 
and immaterial, no right for a trial before inprisonnent, no 
right to habeas corpus while in prison. 

COLOVFL HAMBY: The Law Menbc.r will rule. 

COLON'LL GUFVARA: Objection overruled. 

Q Just answer the quest*on. Fere you ever given a trial 
while you were -interned by the Japanese? 

A I was investigated before Yamahata. 

Q 1,r ere you ever tried by a court in Channon Hall? 

A T do not know whether it was a court or not, Yamahata 

and the interpreter was there. 

MR. MFPTUNF: That is all. 

RF-CROSS FXAMTNATION 

BY MR. SPPJ'TGFR: 

Q You know that if you had been given a trial and found 
you had been carrying these papers that you would have been 
subject to summary execution, do you not, is that not true? 

A I do not know about that, they just kept on* beating me. 

They asked me to tell the whereabouts of the Americans, 


102 


TS/3/lpk 













q But you know if you had been caught with these papers 
and tried you could have been killed*? 

A I do not knov; whether I would be killed or not. 

Q You knew there was some danger to it*? 

A You mean the bringing of the papers*? 

Q Yes. 

A I do not know. 

MR. SPPJ v OFR: Nothing further, 

MR. YTPTUWT* Nothing further. 

C0L0*TL HAMBY: Questions by members of the 
Commission*? There appears to be none, the witness is excused. 

(Witness excused.) 

MR. VTPTITOT: Sir, at this time the defense 
counsel has indicated that he would like to recall Charles 
Mechleib for further cross-examination. 

COLO^L KAMBY: Proceed. 

CHARLES MFFHLriB 

a witness for the prosecution, havjng been previously duly 
sworn, testified as follows: 

MR. *TPTUMF: Let the record show that, this 
witness is called in accordance with the previous agreement 
on the part of the prosecution, the defense and the Commission. 

FURTHER CROSS-FXAHIWATIOV 

BY MR. SPRIER: 

MR. ’TPTUNT: T will remind you that you arc still 

under oath. 

Q Charles, do you have a certificate from anyone concerning 
your activities during the war*? 
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A Fell, I don’t have. 

Q You don’t have any certificate from cither the American 
Army or Philippine Army or from anyone commending you for 
your services during the war? 

A No, sir, 

Q Did you give any papers to Mr, Curry when you talked 
to him down at Dumaguete? 

A There was a paper I showed to him but that was not the 
guerrilla, 

Q What was it? 

A I understood that it was a paper that I was one of the 

prisoners of the Kempei Tai giving mo a merit award that I 
had been one of the tortured prisoners* 

Q And who issued that? 

A It vie s issued by one of the guerrillas, 

Q And was it General Headquarters? 

A I think it was, 

Q It didn't purport to come from General MacArthur? 

A No, it didn't come from General MacArthur. 

HR. SPRINGER: That is all, 

HR. NEPTUNE: Nothing further, 

COLONEL HAMBY: Witness is excused, 

(Witness excused,) 

MR, NEPTUNE: The prosecution calls now as its 
next witness, Gregorio Diao. 
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GR r GORIO DIAO 


a witness for the prosecution* being first duly sworn, 
testified as follows: 

DTRrCT FXAIHFATIOW 

BY ’"R. 'JFPTU**F» 

0 State your name, please* 

A Gregorio Diao. 

q V r hat is ■'’•our age? 

A 38* 

Q ’'Tierc do you live, please? 

A Dwnaguot©, Oriental v cgros« 

q Did you live there during the period of the Japanese 
occupation? 

A Yes, sir. 

q You were there then throughout the year 1944? 

A Yes, sir, until July 14. 

Q " f ere you ever made a prisoner of the Japanese Kempci Tai? 

A I was a prisoner. 

q "’as it Dumaguete, Oriental Negros, Philippine Islands? 

A Yes, sir. 

q V f hat date were you taken as a prisoner? 

A June 13, 1944. 

Q And how long did you remain in the custody of the Kcmpci 

Tai? 

A I stayed there for one month up until July 13 , 1944. 

0 Do you know who was the commander of the Kempci Tai unit" 
there at Channon Hall when you were arrested? 








Q Do you know who was the commander at the time of 
your release*? 

A. I know the face. 

Q But you don't know the name*' 

A v 0 , sir, t don't know the name. 

Q Is the person who was in command there at the time 
of your release in this courtroom*? 

L Yes, sir. 

0 ’till you please step down from the witness stand and go 
to the table and point him out? 

(Witness complied.) 

A This fellow, sir. 

MR. vt’PTUV t *: Let the record show that the witness 
indicated ♦he accused, v 0 buo Yamamoto. 

Q Did you see him in and about the Xempei Tai Building*? 

A He was around there and sometimes passed by our cell door 
during the day and sometimes near our cell he would pass. 

0 How often did you see him there*? 

A Tn the morning when we were taking a bath near our cell 
and in the afternoon he would be around and he commanded us 
while we were working in the kitchen making a stove. He was 
the one who started us in the making of the stove. 

0 During your internment were you ever mistreated in any 
manner*? 

A Yes, sir, I was tortured. 

0 ’"'ill you please tell the Commission just the circum¬ 
stances, what happened and as complete* a story aa you can tell 
about that occasion, or occasions. 
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A July 13 T vas arrested In my house end then I was 
brought to the house of the ICempei Tai and after nine days 
T was investigated by a certain *faka» T was brought to the 
next house In front of our cell and then when T v;as brought 
there T ’“neeled before them, the witness and interpreter for 
around ten minutes and Inter on they let me lie down and then 
he stepped on my throat and my tongue was going out and I 
could not. almost breathe rnd later on was questioning mo' about 
my brother rho was at Mindanao and I said, don’t know," 
and later on ne got the cigarette and prese-i it on my chest 
for nr ny times and then he got a sword and struck my neck and 
head end the other thing was that he got a small bamboo as 
small as this (ns indicated by the witness.) 

"'3. v rp?!P Tr : Let the record show that the v?itncss 
indicated a -j.-mboo role one and one-half inches in diameter. 

A (Continuing) and he struck me here on my knee ana it 
was bleeding and later on he struck my right knee and that 
was bleeding too. 

Q Do you h~vc scars? 

A Yes, this one and this one too, and it was bleeding and 
very rainful. 

If. M TPTI?T: Let the record indicate the 
•; i.tnt ss indicated seers on each shir. 

Q Do you know why you v?crc arrested? 

' T don’t know. 

0 Did they ever give you a trial? 

A v c trial tst all. just let nv lay down *nd tortured me. 

Q wha* wer* you given to eat, if anything? 
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ti July 13 T vas arrested In my house end then I was 
brought to the house of r,he Kcmoci Tai and after nine days 
I was investigated by a certain * T aka« T was brought to +he 
next house in front of our cell and then when I was brought 
there T ’-ncelcd before them, the witness and interpreter for 
around pen minutes and later on they let me lie down and then 
he stepped on my throat and my tongue was going out and I 
could not. almost breathe and later on was questioning mo' about 
my brother who was at Mindanao and I said, don't knew,” 
and later on ne got the cigarette and presto! it on my chest 
for m*ny times and then he got a sword and struck ay neck and 
head and the other thing was that he got a small bamboo as 
small as this (as indicated by the witness*) 

' •5.. vrp?lPT • Let the record show that the witne ss 
indj.cat . d a bamboo pole one and one-half inches in diameter. 

'i (Continuing) and he struck me here on my knee and it 
was bleeding and later on he struck my right knee and that 
v;as bleeding too. 

Q Do you h~vc scars*? 

Yes, this one and this one too, and it was bleeding and 
very ncinful* 

If. 'TPTIPT: Let the record indicate the 
witness indicated seers on each shin. j 

Q Do you know why you were arrested*? 

* T don’t know. 

0 Did they ever give you .? trial*? 

K v c trial at. all, lust let me lay down and tortured me, 

t 

Q ”’ha f v:er* you given to eat, if anything*? 
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A Just 9 handful of rice. 

Q Tach day'? 

A Horning and afternoon, 

q Hoy? about drinking water*? 

A They gave us a little water. 

q On how many occasions were you Investigated and 

tortured*? 

A T was Investigated for two times. 

0 Was the accused Yamamoto In and about the Channon Hall 
on those particular days*? 

A Yes, all the time while my imprisonment. 

Q Do you know Captain Tokunaga*? 

A I have not heard of him, sir. 

n What did you do after your release from the prison*? 

A After I was released I stayed one night at home and 

next night I went av/ay with my children. 

Q You went away from Dumaguetc*? 

A Yes, T went to the mountains. 

HR. vrpTTJNF* You may inquire. 
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CROSS -EXAKI NATION 


BY LFi. S^INGERs 
Q Were you a guerrilla? 

A No. 

Q V/as your brother a guerrilla? 

A I don't know, sir. 

0 When was the last time you saw him? 

A My brother? 

Q Yes. 

k I saw him before the war. 

Q When was the last time you saw him since the war? 
k In 1940. 

Q Have you seen him after the war? 

k No. 

Q Did you see him durin ; the war? 

A No, sir. 

Q Did you do work for the guerrillas? 

A No, sir. 

Q Are you a Volunteer Guard? 

A Mo, sir# 

Q What did you do during the war? 

A I was a urinter. 

Q You were a winter? 

A Yes, sir. 

Q And you had a ^ress? 

A Yes, in Dumaguete, sir. 

Q And you were never a^roached by the guerrillas to do any 
"rinting? 

A No, sir. 
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q Well, can you name any guerrillas that were in Dumaguete? 

A No, sir, I don't know. 

Q You never heard of any guerrillas in Dumaguete? 
i. No. 

# 

0 Well, do you know anybody who was ^ro-Japanese during 
the Japanese occupation in Dumaguete? 
k No, sir, 

Q Do you know anyone who was completely neutral, who didn't 

care about the Japanese or the Filipinos or the i mericans? 

A No, sir. 

Q Do you know anyone who was just neutral? 

A They are just the same as me. I don't know whether they 
are pro-Japrnese or not. I don't know. We arc just going around 
doing our business. 

Q You didn't pay any attention? 

A No. 

Q Was the water you took a bath in, was that water hot or 
cold? 

A I beg pardon? 

Q Was the water hot or cold that you got to take a bath in, 

that bath you used to get every day? I am referring to the bath 

you just said you got every day? 

A I did not take a bath. Did 1 mention that in a statement 
of mine? 

Q Yes. 

A I was not the one who took the bath. That fellow was the 

one who took the bath in the morning. 

MR. pv RING.R: I have no further questions. 
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MR. NEPTUNE: No further questions. 

COLONEL HAMBY: Any questions by the members of the 
Commission? There appear to be none. The witness is excused. 

(Witness excused) 

MR. NEPTUNE: If the Commission please, the prosecu¬ 
tion nt this cJme asks the Commission to take notice of 
Exhibit No. 5 in the case of the United States of America 
versus Kitoshi Mori, Musatomo Tokunaga, Kochi Yamata and 
Shempei Yamushitn, which is in Volume III, following Page 236. 

COLONEL HAMP.Y: Any objection by the defense? 

Mh. NEPTUNE: I would like to specifically call the 
Commission's attention to one question and answer within that 
ar. Mbit. 

MR. SPRINGER: Wait until I can srv something. None of 
these documents are, so far us I know, signed or sv/ern to by 
the person who made them. They are admitted in a trial in 
which that person was a defendant, the person who made the 
statement. Nov/ I don't think — in fact I am positive — that 
under the letter of 5 December that these documents are not 
admissible against this defendant, and taking judicial notice 
is just covering up one step in order to get a document admis¬ 
sible. I wish that the Commission v/ould inquire into the 
question of whother or not the document itself is admissible 
in this trial against this defendant. 

(Off-record discussion) 

MR. NEPTUNE: The prosecution will withdraw its last 
offer concerning Exhibit 5 heretofore mentioned. At this time 
the prosecution offers v/hat has been marked for purposes of 
identification as its Prosecution's Exhibit No. 4, and extract 
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copy of a statement made by Iiasatomo Tanaka. 

COLONLL hAKBYl Any objection by the defense? 

I®. r ’•'Rl'NGEH: I will object on the grounds that it 
is merely a Portion of the statement and on the further ground 
that the statement itself is not signed by the Person purporting 
to make the statement, nor is it signed by any officer or 
official of the United States Army. It is merely a piece of 
pa ,- *er with writing on it, so far as it a^'ears. There is no 
indication of a tienslation; there is no verification of its 
authenticity whatsoever and although I don't re n resent this to 
be a fact to the Commission, so far as it appears on the face 
of the document, it might have been written u" any time by 
anybody. 

(Off-record discussion.) 

I'K. N: "TUNI : At this time the prosecution will with¬ 
draw its offer of Exhibit No. 4. 

The Prosecution rests. 

Ml. rv RIKGEKi At this time the defense makes a motion 
to dismiss this case on tie grounds of ”de minimus”. Now this 
is purely a common sense, practical motion. You have got one 
full colonel, two lieutenant colonels, two R-6's, I assume, 
from the Prosecution’s staff, drawing around $10,000 a year 
between them. We have three defense counsel, one investigator 
who took a Plane trip down to Dumaguete for a week. The WCID 
conducted lengthy investigations. I am asking the Court to 
take judicial notice of all this I am saying. All in all I make 
a rough guess that the trial is costing the government something 
around $7,000 to $10,000. Kaybe that is a little high, but it 
did cost them quite a bit of money. We also have two reporters, 
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about four transcriber?, all necessary to get the record out. 

V.Tien we aie through the Judge Advocate Section goes 
over it, ’•'hlLRYCOI goes over it, and we send a coPy to the 
Library of Congress. /II in all it is a terrific to-do about 
Practically nothing at all. 

I ask the Commission to take judicial notice of the fact 
that even accepting all of the evidence in this case as being 
true, that it indicates nothing more than the police methods 
practiced by members of the CID, by the members of the American 
I ilitary Police. In fact I can recall a certain Colonel Kilirn 
who was tried for mistreating American soldiers and the evidence 
in that case, I believe, was considerably mo::e reprehensible 
than the evidence in this case. After due deliberation I 
believe that he was fined £-500 and is now U" for promotion as 
Brigadier General, or permanent Colonel. 

Now there is another aspect to it. Wrr Crimes Trials are 
supposed to have some political connotation and I don't suppose 
there is any political connotation to trying a man for the same 
practices that the members of your own Army carry out and your 
own police. 

In addition to that, I think this Commission knew that 
every witness that came on this stand, was, if not in fact 
working for the guerrillas, had been engaged in activity that 
would actually justify his imprisonment and questioning. It 
doesn't seem to me like a War Crimes Trial, It is absolutely 
silly and ridiculous. A stated high policy of the ''resident 
of the United States is to Punish war criminals, and here you 
have got a warrant officer up. You are going to punish him 
for things that, by gosh, you do in your own Array, and I think 
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that this Commission could Perform a very, very, very salutary 
function by just throwing, this ease out of Court, by just throw¬ 
ing this case out of Court. Maybe the prosecution won't waste 
the* government's time end money by bringing such cescs as this 
before military commissions, end taking up the time of a greet 
many "co^le, spending r lot of money, making a permanent record 
in the Library of Congress, so the historians can go back and say, 
"Yes, we tried a warrant officer for carrying out the seme 
practices that our American police force and our mcrican CID 
and our American military police carry out every dry." That is 
going to be a great lesson to the world. 

Now if the Commission feels, as a purely practical matter, 
the same as defense counsel has suggested to them, and i don't 
see how you can fail to feel that way as practical men — I 
suggest to you that practically end legally there has not been 
proof here of the command responsibility required in order to 
pin commend responsibility u n on a warrant officer. In the Kempoi 
Tci, in the American Military "olicc, in the CID, those Prac¬ 
tices were so wide spread that a warrant officer would not have 
control over the size of th~t string that is put around the 
neck of that tiger. He doesn't have any control whatsoever. 

He doesn't have any control as to whether or not that tiger is 
taken out on the street v/herc it can do harm to civilians, and 
morally, and as a matter of common sense, as a matter of justice, 
he isn't guilty of any commend responsibility. 

I ask the Commission to dismiss this case on that ground 
and remember, if you dismiss this one, you arc going to save the 
government a lot, a lot of money that ought to be saved and is 
being wasted, is being wasted, every day here. Thank you. 
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COLONEL HiKBYl The Commission denies the motion 
of defense counsel for the finding of Not Guilty at this time 
MR. SPRINGER* Do you further deny the motion to 
dismiss the case on the grounds of "dc minimus"? 

COLONEL HiiMBY: That was included. 

MR. SPRINGERS All right, I just wanted it on the 


record. 


COLONEL H..KBY t At this time the Commission will 
take e. short recess. 


( r hort recess) 

COLONEL HAEBYj The Commission is in session. At 
this time the Commission will recess until 0830 hours, Monday 


March 17, 1947. 

(The Commission adjourned at 1140 hours, 15 Kerch 1947» 
to reconvene at O83O hours, 17 March 1947.) 
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PROCEEDINGS 

(The Commission reconvened, pursuant to adjournment, 
at O83O hours, 17 March 1947, in Courtroom No. 3, Former 
High Commissioner’s Residence, Manila, P. I.) 

COLONEL HAMBY: The Commission is in session. 

MR. NEPTUNE: Let the record show that the 
members of the Commission, the official reporter, the 
official interpreters, the accused, the defense counsel 
and the prosecution staff are all present. 

The status of the case is that the prosecution has 
rested, and the record should also shoY/ that Mr. Schultz, 
who was detailed as defense counsel, is not present. 

MR. SPRINGER: The defense calls as its first 
witness, Mr. Curry. 
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LEO B. CURRY, JR. 

a witness for the defense, being first duly sworn, testi¬ 
fied as follows: 

DIRECT EXAMINATION 

BY MR. SPRINGER: 

Q State your full name, 

A Leo B. Curry, Jr, 

Q What is your occupation? 

A Investigator, War Crimes, 

Q Have you recently gone to Dumaguete, Philippine 
Islands? 

A Yes, that is true, 

Q While you were there did you speak with Charles Meehleib? 
A Yes, I did. 

Q And what date was that, about? 

A That was March 6th, I believe, 

Q And did you have any conversation with him concerning 
the activities, his activities, during the Japanese occu¬ 
pation? 

A Yes, I did. 

Q And who was present during these conversations? 

A Just he and myself were present. 

Q And what did he say concerning his activities during 
the Japanese occupation? 

MR. NEPTUNE: To which we object as being in¬ 
competent, irrelevant and immaterial, no proper foundation 
was lifctd by questioning the witness Meehleib concerning such 
a conversation. 

COLONEL HAMBY: The Law Member will rule, 
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COLONEL GUEVARAs Objection overruled, 

A May I have the question again, please? 

(Question was read as above-written*) 

A He told me that he was working for thfe guerrilla 
forces throughout the occupation there, 

Q And what did he say the nature of his work was? 

A Well, he told me that he was approached by a guerrilla 
from the mountains and duly appointed a civilian operative, 
that was just within the City of Dumaguete, to make reports 

and so forth, concerning the actions of the Japanese there 
in the city, 

Q And what else, if anything? 

A Well he worked, as he told me, with the guerrilla 
forces as a secret operative until the time the Americana 
landed and at that time he made contact with the American 
Army Forces and acted as interpreter and as guide to the 
incoming American troops, 

Q Now, did ho have anything to prove his statements? 

A Yes, he had a certificate awarded to him by the Allied 
Forces commending him for his services as a civilian secret 
operative, 

Q What, if anything, did he say about any claim for com¬ 
pensation that he had made for his activity? 

A He did tell me he put in a claim for back pay, but 
was having some difficulty getting it inasmuch as he was 
a civilian operative and he couldn^ claim it under the 
regular civilian status, ho does expect to get it however, 

Q And do you recall who signed this certificate? 

A There were two signatures by American Army officers. 
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One v/as rank of major and I don't recall the rank of the 
other officer who signed it* 

Q Now while you wore in Dumaguctc did you speak with a 
man by the name of Pastor Vaienciano? 

A Yes, I did. 

Q And approximately what dite did you speak with him? 

A March 6th, 

Q And v;ho was present when you spoke with him? 

A Charles Meehleib and a Hr* Suela* 

Q And did Pastor Valenciano say anything about his activi¬ 
ties during the Japanese occupation? 

A Yes, he did, he made it a very strong point to bring out 
to mo that he v/as the number one secret operative in Dumaguete. 
Q Secret operator for who? 

A The secret guerrilla forces, 

Q Did he have anything to prove his statement? 

A Yes, he told me he did, 

Q Did you see what he had? 

A I recollect that he pointed to a piece of paper framed 
on the wall, I didn't inspect it, but I presume that was the 
certificate he was awarded, 

?1R. NEPTUNE: I caution the v/itness, please, to 
leave his presumptions out of his testimony unless SDecifically 
requested by the Court. 

HR, SPRINGER: 7/ell, unless wo are going to have 
two rules of evidence here I presume it is all right. One 
set of rules by the prosecution and another one for the de¬ 
fense. 
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COLONEL HAI1BY: Proceed with your questioning, 

Q Did he say whether or not he knew any Japanese by 
the name of Yamamoto? 

A Yes, he did, he said that ho did know Yamamoto, That 
ho would be able to recognize him if he saw him, 

Q And did ho say which Yamamoto that was? 

A No, I refer to the Yamamoto of tho Xcmpei Tai during 

the time that ho was in prison, 

Q Nov;, did you also talk to a woman by the name of 
Eleonora R. Enrilo? 

A Yes, I did, 

Q And what, if anything, did she eay concerning her 
activities during the Japanese occupation? 

A She told mo that hor name had boon found by tho Jap¬ 
anese among some free literature, 

Q What did she mention that in connection v/ith? 

A I asked hor if she know tho reason for her arrest by 
tho Kampei Tai and sho told me that was tho reason for hor 
arrest by the Kempei Tai, 

Q /aid what did sho say she did during tho occupation, 
if anything? 

A Well, she told mo sho was a civilian there in Dumaguote 
but that she did make trips to the mountains to contact the 
mountain forces there during tho occupation, 

Q And what reason, what did sho do when sho contacted 
the mountain forces, as she said? 

A Sho told me that she contacted the mountain forces to 
transmit information between tho townfolks and the mountains. 
Q Now, did you talk to a man by tho name of Jabin Gomez? 
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Q And, what if anything, did he toll you? 

A Y/ell, tho one thing I romomber him tolling mo that 
made tho biggest impression, we were talking about tho 
Japanese and tho accused in particular, I asked him if ho 
knew the accused Yamamoto and he said no, but ho said ho 
would testify against any Japancso in order to avenge his 
feelings towards tho Japanese in general, 

Q Nov/ I hand you a pieco of papor hero and ask you, con¬ 
sisting of two sheets of paper, and ask you if you recognizo 
it? 

A Yes, I recognize it. 

Q This purports to bo a statement of Luis Arnaez, is that 

correct? 

A Yes, 

MR. SPRINGER? May I havo this marked for purposes 
of identification as Defense’s Exhibit A? 

(Statement referred to was then marked for identifi¬ 
cation by the reporter as Defense’s Exhibit A.) 

Q You recognize this signature on tho second page? 

A That is tho signature of tho party signing it and that 

is my signature. 

Q And that was taken by you in your prcsenco? 

A Yes. 

MR. SPRINGER: Defonso nov/ offers to read this 
affidavit into the record, 

COLONEL HAMBY: Proceed. 

MR. NEPTUNE: Sirs, it is the reading that wo 
object to. Our position is that tho Court should read it, 
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put tho emphasis whorever it wishes, rather than have the 
defense counsel read it and put tho emphasis whorovor ho 
wishes, 

UR. SPRINGER; I will be glad to havo tho prose¬ 
cutor read it if he wants to* 

COLONEL HAMBY: Objection overruled, 

MR, SPRIIIGER; (Re ad ing ) 

"Statement of LOUIS ARNAIZ 
U.S.A. v NOBUO YAMAMOTO 
"Q What is your name, age and nationality? 

"A LOUIS ARNAIZ, 45 yrs old and a Filipino citizen. 

"Q Where you residing? 

"A In Dumaguoto, Negros. 

"Q Hov; long have you lived there? 

"A Since October 1942. 

"Q Did you know the officer in charge of the Dumaguote 
Kempei Tai in 1944? 

"A Yes, there woro two different men in charge, first was 
NOBUO YAMAMOTO, later a TOKONAGA took charge and YAMAMOTO 
assumed the Job of second in command. 

"Q Did you know YAMAMOTO personally? 

"A Yes, I did. 

"Q Did you know or hoar of YAMAMOTO over mistreating or 
torturing Filipinos? 

"A I have not heard nor do I know of him committing such 
acts. 

"Q Was YAMAMOTO friendly to the people of Dumaguoto? 

"A To those people that he know he was friendly, of 
those ho didn’t know I cannot say. 
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"Q Do you know of any acts of kindness or generosity 
shown by this nan to the Filipino pooplo? 

"A Yes, I know of one or two eases in which ho supplied 
r lee, Bugav-ajU-IIS tl &| 03 to needy familios. One such 
family is the Romero family in Dumaguotc. Y/hen our house 
was burned by American sholling ho supplied our kids v/ith 
clothing and gave us food such as sugar and rice, also 
soap and matches which were very hard to got in those time, 
"Q Did YAMAMOTO have any particular reason for befriending 
you? 

"A He had nothing to gain by being friendly to mo and my 
family because wo had nothing personal botwocn us, 

•'No further questions 

"I LOUIS ARNAIZ do state that I have road and fully under¬ 
stand tho questions and foregoing answers sot heroin con¬ 
sisting of (2) two pages. That the answers given by mo arc 
true to the best of my knowledge and belief, I hereby affix 
my signature below on this 5th day of March 1947 

"Signed 
"Louis Arnaiz 

"Witnessed by 
Leo B, Curry Jr, 

War Crimos Trials Investigator" 

in. SPRINGER: Now I ask permission to withdraw 
from the rocord Defense's Exhibit A, marked only for identi¬ 
fication. 

COLONEL HAMBY: Granted, 

MR. SPRINGER: Now I show you a piece of paper 
and ask you if you recognize this, Mr, Curry? 
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A Yes, I recognize that. 

Q Do you recognize the signature at the bottom? 

A Yes, I witnessed the maker who signed that, 

Q And the notary public? 

A Yes, 

MR. SPRINGER: I nov; offer to road this affi¬ 
davit into evidence, 

COLONEL HAMBY* Objection by the prosecution? 

MR. NEPTUNE* No objection, sir, 

COLONEL HAMBY* Proceed, 

MR. SPRINGERS (Reading) 

"AFFIDAVIT 

"Jose E. Romero, legal ago, married,by profession, 
attorney-at-lav/ and a Senator of the Philippines, boing 
duly sworn upon oath, deposes and says* 

"That he resided in Dumaguoto during practically the 
whole period of Japanese occupation and know most of tho 
Japanese Array and Kcnpotal officers in tho town; that he 
knew a certain Yamamoto who was second in command of tho 
Kerapotai s that said Yamamoto was in command only a short 
time before the arrival of Lt, Tokunaga who took command 
from about September 1944 till tho liberation of Dumaguete, 
April, 1945; that tho affiant does not, of his personal 
knowledge, knov; of any atrocities committed by said Yamamoto 
that during the short period ho was in command ho does not 
know of atrocities committed such as woro afterwards com¬ 
mitted under Lt, Tokunaga; that ho heard of one case where 
a Japanose soldier who molested sono civilians was roundly 
beaten up by said Yamamoto, and of cases where this man 
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holpcd civilians with necessities when people wore starving 
in Durangueto; that he is the only member of the Kompotai 
who did not have such a bad reputation, -all the others, 
Tokunaga, Yamashita, Yamahata, Oishi, Nnlca and all the 
others being brutal and bestial in their cruelty; that I 
got to know this nan quite well because ho frequented my 
house under the excuse of visiting a friond who was ny 
guost, and those frequent visits alarmed all of us, as I 
was frankly told by the Garrison Commander that they know 
I was pro-American but that they had no evidence yet to 
got me, and X naturally supposed Yamamoto was spying upon 
mo; but as days passed I was convinced ho was not particularly 
spying upon me; that he was tho only member of the Kompetai 
who by his appearance, deportment and conversation did not 
terrorize me; that he did not even try to get any information 
about anybody, and unlike tho others who were fanatics about 
their country would seldom speak about tho war, I can not 
of course, assure that ho committed wrong that may not have 
reached my oars, but I can say that ho did not have a repu¬ 
tation like his other colleagues and his deportment towards 
me personally was correct, 

"In T/itncss whereof I here unto sot my signature to 
this affidavit this the 7th day of March, 1947, 

/s/ "J. E, Romero 
/t/ "JOSE E.ROIERO 

"Subscribed and sworn to before me this 7th, day of 
March 1947* Affiant exhibited to me his residence certifi¬ 
cate No. A-31342 issued at Manila Fob, 8, 1947. 

(Seal) /s/ »P. A. Osa 

NOTARY PUBLIC 

My Commission expires Dec, 31 . 1948 

Reg.No.11 
Pago 88 
Series 1947, 

Book II" 
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T . SPRIFGA.: I hove no farther questions 
fron this witness. 

CROS S-3X/J'IN ATI OK 

BY MR. NEPTUHE: 

Q How long v/oro you in Dunaguoto on this investigation? 
A Too days. 

Q Vi? nut two days of the month v, crc those, Ur. Gurry? 

A I arrived there the night of the 5th and remained 
there all dthe 6th and left at eleven thirty the norn- 
ina oi’ the , r ;h. 


Q When did you return to Manila? 

A I returned hero the 14th, I believe* 

■hi. KSPYUl'E: Nothing further* 

COLONEL HATJJY: Questions by the Comission? 

There a*:pc' to bo none. The witness is excused* 

C'itnoss excused.) 

? Ut. SPRINGER: In vioi? of the testimony of 
Hr. Curry, I ask this Commission to issue a subpoena duces 
tocun to Charles "oohleib to produce a certificate from 
the United States Army connending him for his actions as 
a guerrilla and also a subpoena duces tocun to Pastor , 

Valenciano for him to produce his certificate. 

Nov; it is quite clear on the record that either - r r. 
Uaohlcib and Hr. Valenciano arc willfully and deliberately 
telling this Commission an untruth or that Hr. Curry is, 

.and I think it is an insult to this Commission and if 


these Commissions arc to maintain any sense of dignity 
or confidence of the people in the Philippines and any 

confidence in themselves that if it turns out, 
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whichever party turns out to bo incorrect, I shall ask this 
Commission to punish that person by appropriate contempt 
proceedings. 

MR. NEPTUNE: Sir, the request in our opinion is 
not on basis sufficient to warrant such action. Charles 
Mcchlcib was questioned about a certificate which he said 
he had and described to the Commission. Hr, Curry said 
absolutely nothing about what kind of a certificate Hr. 
Valenciano may have had, didn't oven investigate sono sig¬ 
nal that Valenciano apparently gavo him in reference to 
something on the wall. That is the sun and substance of 
it insofar as the value to this law suit is concerned it 
doesn't appear to be such as would justify the Commission 
issuing a subpoena for those particular documents. The sun 
and substance of Heohloib has been explained to the Com¬ 
mission and the other one is so vague and without basis that 
it may have been a picture of his grandr.othor on the wall. 

COLONEL KAI23Y: Tho Commission will retire in 
closed session and take tho roquest under advisement. 

(Members of the Commission retired for executive scs- 





COLONEL HAJIBYs The Commission is in open session. 
The Commission has taken the request of the defense under 
advisement and denies the request. 

HR. SPRINGER: Defense calls as its second witness 
Susumu Nishimoto. 
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SU3UI!U NISHIMOTO 


a witness for the defense, being first duly sworn, testified 
as follows through Interpreters Cornejo and Hiraide. 

DIRECT EXAMINATION 

BY MR. SPRINGER: 

Q State your full name. 

A Susumu Nishimoto. 

Q And what is your present occupation? 

A Interpreter at the Stockade. 

f 

Q And are you a military prisoner-of-war? 

A I am a civilian. 

Q And were you in the army or in the navy? 

A Yes, in the army. 

Q And were you a civilian attached to the army? 

A Yes. 

Q And you are now a prisoner-of-war? 

A Yes. 

} Now, how old are you? 

A I am 31. 

And how nany years did you live in Japan proper? 

A Until I was 21 years old. 

M And are you familiar with the methods of operations of 

the Japanese Civilian Police? 

A I am notthoroughly familiar with it, but I am a little 
familiar with it. 

Q And is it common knowledge in Japan that the civilian 
police slap, and manhandle prisoners while they are being 
interrogated? 

MR. NEPTUNE: To which we object as being incompetent 
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irrelevant and immaterial and having no bearing upon +he 

f ' issues in this case. This is \ prosecution for the violation 
> * 

of the rales of war. What the civilian police in Japan do 

has nothing to do with the issues in this case. 

MR. SFRINGE!'.: Thank you, ?!r. Neptune. This has 

a lot to do with the issues in this case. You will recall 
% 

that the determining factor in command responsibility is .the 
strength, the strength of the string f'hich tho'tiger has 
around his neck* If the accused has re ciy.it> *»1 over the 
strength of “cat string, then he is net gu:’j *;r If it is 
accepted custom and mores of the civilization in which he 
was brought up, as well as a generally accepted custom and 
mores of the country in which the offense took place, or 

if it -is a generally accepted custom or mores of the power 
which is trj-then it is highly material end it negates 
entirely command responsibility. 

I 

COLONEL HAMBY: The Law Ihmber will rule. 

COLONEL GTE VARA: Objection overruled. 

% 

A Yes, X think if is a common thing. 

Q And is the same thing true of the military police? 

A Yes. 


Q How assume that n ivo-ipei Tai unit '.r operating in an 
area which is under conb-.t conditions, Go . head and object, 
Mr. Neptune, if you don’t think Durr.aguefe was under combat 
conditions at that time. 

v- COLONEL HAI®Y: I he Commission will take judiciaD 


notice that conbnt conditions existed In Dur.apuete during 
this time. 

' Q (Continued) that the garrison was beset by non-uniformed 













guerrillas; that these guerrillas engaged in the mistreat¬ 
ment and mutilation of Japanese soldiers. Would you say that 
guerrilla suspects, picked up by this Kempei Tai unit and who 
were slapped in the face, slapped r;ith the back of a saber 
and beaten over the shins with bamboo, have received mild 
treatment compared to the treatment which they would receive 
from the civilian police in Japan? 

m. NEPTUNE: To which we object. It is incompetent 
irrelevant and immaterial and is based upon a premise not with¬ 
in the scope of the testimony. 

COLONEL HAIIBY: The Law Member will rule. 

COLONEL GUEVARA: Objection overruled. 

A I think it is normal. At one time I was slapped by a 
Kempei Tai just because I had gone to a dance hall here in 
the Philippines. 

HR. SPRINGER: I have no further questions. 

MR. NEPTUNE: I have no questions. 

COLONEL HAMBY: Any questions by the members of 
the Commission? There appear to be none. The witness is 
excused. 

(Witness excused.) 

HR. SPRINGER: Defense now offers into evidence 
excerpts from a book, the title of which is, "They Called Us 
Outlaws." It is a history of the Negros guerrillas by 
Edilberto K. Tiempo, Second Lieutenant, A.G.S., Assistant 
Chief, Records Section, Seventh Military District, dated 18 
July 194-5. It is a book found in the official records of 
the United States Army. 

. COLONEL HA T T3Y: vr hat is the purpose of this offer? 
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MR. SPRINGER: This shows v?hat the situation v/as 
in Negros at or about this time. It also tells of the 
activities of the guerrillas in relation to the Japanese 

soldiers. 

(Off-record-discussion.) 

COLONEL HAMBY: Any objection by the prosecution? 
MR, NEPTUNE: Prosecution objects to tho intro¬ 
duction of the offer of the exhibit on the grounds that it 
is Incompetent, irrelevant and immaterial. There is no 
showing of the time element. It has nothing whatsoever to 
do with the issues in this case. 

COLONEL HAMBY: The Lav/ Member will rule, 

COLONEL GUEVARA: Objection overruled. The exhibit 
will be admitted as Defense Exhibit A, 

MR. SPRINGER: The defense requests on adjourn¬ 
ment until tomorrow morning, at which time the defense will 
close its case and make final argument. 

COLONEL HAMBY: Will the prosecution be ready to 
go on with their summation tomorrow morning? 

MR. NEPTUNE: Yes, sir, we will, 

COLONEL HAMBY: At this time the Commission will 
adjourn until 0830 tomorrow' morning, Tuesday, March 18. 

(The Commission then adjourned at 0937 hours, 17 March 
194-7, to reconvene at 0830 hours, 18 March 1947,) 
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They Called Ub Outlaws Is a story of the 
resistance movoment in Nogros with omphasie on 
the personal element. It starts with General 
Jonathan Wainwright's order of surrondor epokon 
ovor tho redio aftor the fall of Corregidor and 
closos with the liberation of Negros. 

SDILEBRTO K. TI3MP0 
2nd Lt., AGS 

Assistant Chief, Records Section 
Sovonth Military District 










NOTE 


They Called Ub Outlaws Is a story of the 
resistance movoment in Negros with omphasis on 
the personal element. It starts with Oonoral 
Jonathan Vainwright's order of surrondor spoken 
ovor tho rndio aftor the fall of Corregidor and 
closos with the liberation of Negros. 


SDILEDRTO K. TIEMPO 
2nd Lt., AOS 

Assistant Chief, Bocords Soction 
Sovonth Military District 


18 July 1945 
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4. HEADACHES OF A GUERRILLA COMMAHDER 

************ 

4 ********** 


This thon was on© of tho probloras an officer hoA to face 
when ho took command of a ruorrilla hand. In certain cnees he 
had to omploy drastic raoasuros to curb lawlessness, or at loast 
to discouraco it. This was absolutely nocossary because tho 
abuses porpetratod by soldiers caused civilians to lose res- 
peot for tho array. Colonel Abcode himself rocognizod tho nocossity 
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and actod upcn it. On ono occasion oomo of his non captured 
s couplo of looters who robbed in the n^rao of tho army; ho triod 
thon for half an hour at a road crossing noar a Jan garrison 
and then ordorod thorn shot. The culprits plcadod to bo givon 
a chanco — thoy would rpthor dio attacking tho Jrps, they 
said. Abcodo showed then no mercy. Tho executions woro not 
oonfinod to Abcodo 1 s sector nleno. Ono officer undor him ad¬ 
mitted having shot coven, Thoro was soldon a guerrilla loader 
v/ho f" ' not noto out tho death penalty for banditry in those 
lawless days, 

Anothor sourco of headache for guerrilla load.ors woro ci- 
ilians who joined up just to sottlo old scores. If tho old 
onomios didn't pay with their livos they did with thoir bolongings. 
Soldiors burned, down hour, os and mills owned. by thoir nnenios 
on tho protoxt of depriving tho Jat>s of their uso. Hacienda 
Niova in Central Nogros wa.s one of tho many burned. It was 
re zed to the ground by old onployeoswho hold pre-war grudges 
afpinst tho owners. At tines acts of vongcanco roachod tho most 
grueBone aspoct. Ono Boldior holding by tho oars the sevorod 
hoad of an old enemy, lecrod at it, laughing diabolically as ho 
shook it, "Ho, ha! You'ro in my hands at last. Boforo I wa.s 
only your tonant, you imputed crimes to mo. Now— 11 On anothor 
occasion after shooting down a nan this samo soldior called 
out to his companions, "Sonobody, givo mo a bolo." Ho docaoi- 
tated the corpso and placed, the head in a bag; tho body the 
mon buried in a coconut grovo. Arriving at thoir camp tho 
avonger announcod, "Vo have good viand today. Ploro, opon 
tho bag." Ploro ge.spod whon ho saw tho head storing at him. 

Tho execution of fifth column suspects was not so much a 
problom as a responsibility, and was therefore nonotholoss a 
hoadacho. In tho Central Uogros Sector where almost overy 
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soldier hr.d a. liBt of fifth column suspects soldiora would 
conpp.ro notes, u amosnot in one aoldior*s list wero added 
to another's, so that all lists wore always up-to-dato. 

Thoso who worked with tho enemy and those who wcro merely 
suspected wore liquidated ps fast as thoy wore caught, 

Oourt martial was unhoard of, A soldier or band loader 
comprised tho court and was himsolf thoharmy exocutionor. 

Often thorc wcro no trials, Tho approhondod wore shot on tho 
spot. After one such oxocution soncono told the oxccutionor- 
judgo, "You'll bo callod to account for it lator, whon this 
moss is all ovor." "I know," ho roplied, "^ut I cau^t him and 
on the way ho attomptod to oscapo. So I followed him with a 
bullot," Grinning lie said, "That*8 air-tight, don*t you think?" 

"In ny area," Cclor.ol Abcodn arid, "I gp.thorod all the ori¬ 
ginal lists and conBolidatod thorn. In this way a nvunber of 
lator suspocts who really had no dcalin.-.s with tho oneny wero 
saved. The older suspocte whoso guilt was time-provod got what 
was coming to thorn." 

Thoro wt.b a timo whon executions reachod - laming -pro¬ 
portions* Tho officer who hold tho record was ono who is ranortod 
to ha.vo shot oixty-oovon confirmed or maroly suspoctod onooy 
agents. 

Discipline was another r>roblora—ar. inevitable ono—a 
commander had to faco. Bocnuso majority of the guorrilloros 
wore civilian volunteers whoco knewlodgo of military rulos was 
va.guo, this problom v/as serious. Soldiers felt free to do what 
thoy likod; thoy loft thoir bivouac aroas on "loa.vos" as of ton 
as thoy ploasod. Many wcro. unruly and. would not bo controlled, 
Connvmdinf; officors hr.d to bo tactful a.nd pationt and winked 
at offenaos whonevor thoy could. An officor had to loam to 
pat his men an tho back in order to retain thorn* Said Colonel 


Intengan, ar. early organizor, "Military discipline as wo know 
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it # had to bo foregone* Tact was most oeeontial in dealing 
with tho raon* 11 Tho so vho used tho bi£ stick c^uld not hold 
thoir mon # for a dlegruntlod soldior could leave his unit for 
another which was only too ."lad to have him, especially if ho 
had a rifle. Captain Sornfin Alova, a sub-sector commander, 
said, "My non noodod a strong hand, hut when I used it I 
incurred the dinploasure of some of thorn. On my way to my 
bivouac ono moonlight nif-ht I was fired at tv/ico. Luckily tho 
shots went wild." 

************ 

% * ********* 
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8. THE PEOPLE'S WAR 

************ 
**** ******* 


\ 


Tho wealthy, tho intelligentsia, and the small men have 
worked to gether in tho common need. Even 'Without tho wealthy 
resistance against the onony could have gone on. It is roally 
the small nan who has contributed the most——and he has always 
been the underdog; he may otill be when the war is already won. 
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Tho inBi/pificont non like Alejandro GundAluoo of Maao havo 
dono tho raoet. Boforo tho war Alejandro, a tuba dealer, was 
able to buy a truck by dint cf hard work. Whon the /ruorrilla 
broke out ho wanted to join, but no commanding officer would, 
tako him bocauso of his gamo log. Ho wanted vory much to have 
a part in tho fight, ovon in a small way, so ho wont to a guor- 
rilla leader. "I don* t havo much to give. I havo only a truck. 
Uso it. Anythin/' you got from it is yours." Ho holped the guor 
rilloroB in other ways. 

Other snail fellows havo displayed thoir loyalty in dif¬ 
ferent forns. Sono have oxcollod Alejandro by giving thoir 
lives; many havo boon contontod to offer shares from their crons 
othors havo only thoir brawn to give# 

The w<~mon havo beau do in/; thoir bit, too. Practically • - 
the whole fonalo papulation of tho East Nogros Sector banded 
thonsolvos torcthor and formed tho Women’s Auxiliary Corns. 

Its original aim was to clotho tho rag-ed soldiers who were 
then toceiving nothing in the nature of monetary conannsntion. 
Proa tho contributions cf tho mor.bors tho WAC was able to 
buy several hundred pairs of pRnts and cotton shirts and abaca 
jackets. They donated old clothing, hats, thread and noodles, 
handbags, mats for tho soldiers’ hospital, old linon including 
mosquito netting cut up for bandages. Thoy mado over half a 
thousand soldiers’ caps from guinit. tho fibrous matting around, 
the upoer stoms of coconut fronds. Thoy also provided lomboy 
cigarettes, shroddod tobacco rolled in lomboy loaves. Thoy 
gavo free rofroshmonts and gifts in the form of home-made dain¬ 
ties. For provisions during cngr.gor.onts they prepared nuao. 
rice wrappod and cooked in fancifully woven coconut fr- nds. 

Women took turns winnowing the milled rice or corn. They en¬ 
couraged production cf cotton and abaca and the establishment 
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of fa m ily loonn and wonvirin contore; well they know imported 
cloth was yot a long timo coning. In tho woo town of Jimnlalud 
alono tho WAC chairman reported 640 family looms and a himdrod 
thousand full-grown cotton plants. Bach active member—which 
meant almost ovory homo—had a sizable vo 'otnblo ,•garden. They 
conO.uctod a house-to-house campaign for tho raising of livestock 
and poultry hons. They worked to upsot profiteering and to 
oxtond roliof to the most needy civilians. 

Among tho Isadora of tho WAC are Odona Alcmtarn of tho 
Jimalalud chap tor, Genovova Bernardo z of L a Libor tad, and Hor a 
Mercado of Guihulngnn; the last is tho chairman and loading mem¬ 
ber of tho movenont. Mrs, Morcado is the wife of ^ajor Horemono- 
gildo Mcrc<-do, compandor of the Bast Nogros Sector. Born a 
princoae of the Sulu sultanate sho was third in tho lino of 
succession. Her father is a datu who owns most of tho islands 
in tho T a wi-Tawi group. Belonging to the religious class hor 
family has tho highost rospoct of tho people. She was oloctod 
Miss Mindanao in 1926. Whon Major Mercado was toaching in Sulu 
sho was in his class. Sho bolieved sho had found her man and 
against tho wish of tho succooding sultan andall hor relatives 
who thought it unwiso for hor to marry a commonor and a Christian, 
sho sailed away with him ono April ovoning without tho knowlodgo 
of her poople. 

One othor woman romarknblc for her guerrilla activities is 
Leonor Bios, a pharmacist from Isabela.. Sho had a unit of eight- 
oon riflomon under hor. Sho spent hor own money for thorn, mended 
their clothes, onocurrgod them. They callod hor Mother. In 

I 

ono patrol sho got lost and roanod the mountains for ton days 
without food. Worms had attacked her wounds before ehe was 
found. On markot days she spoke before tho poople, pleading 
with them to support the guorrilla. 
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i 

ono patrol sho got lost and roacod the mountains for ton days 
without food. Worms had attacked her wounds before ehe was 
found. On raarkot days she spoko before tho poople, pleading 
with then to support the guerrilla. 
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In tho . f'laiy of Philippino hrrsoe the barrio bond ought 
not to to ovorlookod. Hia ooat is at onco a position of honor 
as woll as of servitude, Ho is toth hidalgo and moon, a sort 
of general factotum of toth tho military and tho civil govern¬ 
ment-a vassal, y^t a Caosnr to his village folks, Hp i a not 

an autocrat, ho doos not dictato, tut his word is law. Ho 
goes around his bailiwick a synthosis of patriarch, diplomat, 
judgo, and rulor. Often the taxrio chiof owns tho ti ’gest 

. * 

cornfiold in tho countrysido or harvosts tho moot numbor of co¬ 
conuts, Ho may havo gono no further than tho primary grados 
tut ho seldom stirs without his fountain non, an ossontial 
impodimor.ta which ho clips in his shirt pockot for offect; and 
tho unlottorod. folk seeing him scribble a note with elaborate 
flourishes would think ho was drafting a Magna Carta, 

Long toforo the reorganization of civil ,government in free 
areas tho barrio chief-— tonionto del barrio or deloaado , as 

ho is called-maintainor, not only ordor tut a semblance of 

fovornmont. At tho outbroak of the guerrilla ho played a.n 
important rolo. He was reception comnittoo to bands of guorril- 
»loroB dropoin" in a.t hie barrio on patrol or cn thoir way to , 

their bivouacs, Hr> fed thorn out of his own storo and was proud 
to play host. Any gesturo of "saying for tho meals ho took as 
on insult to his hospitality. I 

I 

"I need twonty non to haul supplies tomorrow," a guorril- j 

loro would toll him. Tho following day twonty mon worn roady, j 

"Wo are building a now quarters," pr.othor would inform him, ! 

"How many mon will you wantT" wa.s tho dologa.do's reply . "Wo 
need ton carabaos for hauling," "I no d a guide,. "A new trail 
has to bo tlazod to Amio,"-thoeo woro common ordors tho barrio 

head had to fill. ' 

************* 

V 

r J 


* * * * * 










103 


on officor* a parcel to convoying him through dnngoroue rapids 
on a frail bamboo raft* Thoir most important work was guard¬ 
ing along beachos and on trails loading to bivouac areas and 
populous evacuation places* Thoy announced enomy approach by 
beating tho karaten/r or blowing tho tambuli t the former is 
a bamhoo joint hollowod out on ono sido, the latter a giant 
conch shell* Both givo a mollow note that could bo hoard for 
kilometers around, Tho reverberations oro ospo^ially loudor 
in tho hills. In this mannor the message wao relayed from 
one outpost to another so that by the timo tho onomy arrived 
at a hamlot, tho people woro alroady in hiding. The Japs 
placed tho bolo-armod guards in tha sarao category as tho guer¬ 
rillas. Those caught were shown no mercy. In many instance#" 
volontooi guards suddenly surrounded at thoir posts fought it 
out, deciding thoy would bo happier with a Jap or two to accom¬ 
pany thorn when they made their exit. An old bolo nan who saw 
a number of men drawing noar his observation most ono night 
called out his challonge, "Who goes thoro?" Bocause tho mon 
continued to approach ho commandod, "Stop! You want trouble, 
huh?" Then too lrte ho saw they woro Japs. Tho first Nip thrust 
his bayonet forward, but the old fellow was a skillful fencor; 
ho parriod tho thrust and slashed his bolly open. “Bio second 
lungod at him, only to lose his head. But a third Jap struck 
from behind and got the plucky old voluntoor guard. 

Becnueo the bolo men, as tho volunteer guards woro other¬ 
wise callod, woro oxposod to tho samo dangers as tho soldiers 

often dofendod them to tho doath. For instance, on Christmas 

* 

day of 1942, tho first yoar of tho guerrilla, a couplo of sol¬ 
diers stationed thomsolvos a kilometer away from whore volun¬ 
teers wore excavating tho aprons of a bridge in Cadi* to keep 
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It impassable. One was nrmod with a rifle, the other with a 
shotgun. Anon a Jap patrol came along; they firod and stood 
thoir ground to give tho bolo non time to fleo. The rifle¬ 
man was the first to fall from a fatal wound. "Run," ho told his 
companion. But tho other could not find it in himself to abandon 
him. Eo continued to shoot and hold tho enemy off ovon when ho, 
too, was hit. Eo managed to crawl away only whon ho had usod 
up his ammunition. Eo died two days lator. Tho two boys wore 
buried whoro thoy foil. ?comlo honorod thorn; Iris, boosibly 
rolativos of tho bolo men who had beon saved, loft thoir of- 
foring of fLowors whenever thoy passod tho gravos. 

The Volunteer Guard organisation of Tolong was composed 
of ovor ten thousand non. Monborship was required of evory 
ablo-bodiod adult male, including tho Bukidnons, a soni-civilizod 
tribo living in tho interior. Tho first commanding gonoral— 
for so tho loador was callod-—was tho town's chiof of nolico, 
Bonvenuto Mascardo. He woro four stars carved out from a bis¬ 
cuit can to properly indicato hie rank. "General" Mascardo was 
lator inductod into the USFIP and discarded his stars for a 
i{old bar. Cresoncinno Jordan, a young nan of thirty, succeeded 
him. There wore several lioutenant generals, all wearing tho 
corresponding number of stars, major gonorals, and so on down to 
colonels and tho smaller fry. Those officers took thoir ranks 
seriously, for thoy wero nado to boliovo by the organizers that 
they would retain thoir ranks whon tho Americans came. RostitUr- 
to Torrillo, a public school teacher, was captain; ono day he 
callod out to an old friend, Gravador, another toachor, who hold 
tho rank of major. "Grnv," ho called out louaor bocauso tho major 
didn't so much as look at him, "Grav, don't you know mo any more?" 

Gravador, thinking porhaps unduo familiarity hurt his dimity 







finally turned coolly to him. "Can*t you soe tho oak loaft" 

Torrillo looked at the carvod tin on the shoulder strap. 

"It looks like a squash to mo." 

The men wore strictly require^ to salute their offlcors. 

Ono lioutenant genoral went further; he put his hat, duly 
adorned with throe stars, upon tho head ef his horeo and 
Gessler-like demanded his men to salute it. Whon a general 
got off his horse—tho generals scorned to have their 
feet touch ground-—a vcluntocr guard on Booing him had to 
double time to take care of the beast as ho dismounted, a right 
royal geeture. 

Ignorant mountaineers were exploited. One goaeral pena¬ 
lized mor .'or some delinquency by working on his kaingin;another 
he installed on his farm; others wore ordered to do divers domos- 
tic chores. They wore also made to contribute chickens, rice, 
or money whon over a thr oe~ cr four—starred officer called for 
a conference which usually turnod out to bo a good excuse for 
a gastronomic sttoc. 

Among the fine accomplishments of tho Tolong bolo men was 
tho construction of a bridge across tho crocodile-habitated 
Toleng River. They worked in shifts, brought thoir own pro-, 
visions. The materials for tho bridge thoy secured thomsolvoc. 
Remarked Major K. Roy Bell as he crossed tho bridge on horseback, 
"For years tho town officials couldn‘t construct anything like 
this. It took tho underdogs to do it, and without tho leader¬ 
ship of politicians." 

There was daily training in close and oxtended order drill. 
Wood, bwibooo and nipa fronds were cut and trimmed to required 
longthe for dummy guns. Tho bolo-armed V, 0, *8 wore dotormined 
to protect .the town from invasion. They dug foxholes along tho 

4 

beach. Thor® was timo whon "General 11 Mascardo tired ef waiting 
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for tho Japs to land at Tolong and announced his intontion to 
take hie bolo division to Duoaguete, a hundred kilometers away; 
he mount to attack the enemy garrison there. There were toar- 
ful goodbyos on tho day set for the expedition, but somohow 
the plan did not materialize. 

Many horoes of the guerrilla are peoulo of tho hills. 

Thoy don’t know tho basic question of this war; they only know 
an anony has come and they must help defeat him. Their simple 
outlook on life, their ringed honosty, abovo all their inhorent 
hospitality—without those the guerrillas with nothing to 
lean on might have found resistance much harder indood. It is 
possible thoso traits might bo lost in places invadod by low- 
landora vh; had little scruplos about taking advantage of 


the situation, 









11. TOOTH FOR A TOOTH 


WHAT I would do with a livo Jup in my hands .... This is the 
unoxprossod thought of the avorago Filipino. Faco to faco 
with a Jap he would express this thought most satisfactorily 
with tho aid of a bolo. First of all ho would porhaps slice 
ono oar off and then tho other, wronch out a gold tooth for 
a keopsako, maybe. Theso preliminaries ovor he would thrust tho 
blado tentatively below tho solar plexus to soe if tho blood 
gushed out as red, thon describing an arc, his bolo glinting in 
tho sunlight, chop off the hoad. That is not yot tho ond. 

Tho unsated bolo would pry into tho vitals for tho precious 
liver to be roasted over a slow firo. Browned to a deloctablo 
crispness tho livor, oaton with a demijohn of tuba, would mako 
a feast ’>>st fitting to colobrato tho slow death of ono more 
Japanese soldier. Tho fonst is the crowning gosturo; it is tho 
ultimate offort to appoase tho dosiro for vengeance, or what 
more comploto and soul-satisfying proof of rovongo than to eat 
ono*8 enomyi 

With tho hole of civilians a unit of Sub-soctor I captured 
twenty-sovon Japanoso soldiors for a motor launch wrockod at 
a coral roof off Cadiz in the now year of 1943. The ovorjoyod 
civilians killed fiftoon of thon; the guerrilleros took tho rost 
to thoir hoadquartors. Provious to this, fivo children had 
boon killed by a Jap patrol; thoir feot had boon cut off. Tho 
fathor of ono of them had vowed rovengc, and now that ho had 
a Jap to do with as he pleased ho docldod to toko full advantage 
of his rare good luck. Ho stood beforo tho Jap, sharp bolo in 
hand, and choppod one ear off. When ho saw the blood running 
down the neck ho thought, "Ho foels pain. He is a human boing 
liko me," and ho forgot how his child had diod. ^o finishod 
him off with one ewift stab. 














11. TOOTH FOR A TOOTH 


WHAT I would do with a livo Jap in my hands .... This is the 
unoxprossod thought of the avorago Filipino. Faco to faco 
with a Jap he would express this thought most satisfactorily 
with tho aid of a bolo. First of all ho would porhaps slice 
ono ear off and thon tho other, wronefc out a gold tooth for 
a keopsako, maybe. Theso preliminaries ovor he would thrust tho 
blado tentatively below tho solar plexus to soe if tho blood 
gushed out as red, thon describing an arc, his bolo glinting in 
tho sunlight, chop off the hoad. That is not yot tho ond. 

Tho unsated bolo would pry into tho vitrls for tho precious 
liver to be roasted over a slow firo. Browned to a deloctr.blo 
crispness tho livor, oaton with a demijohn of tuba, would mako 
a feast most fitting to colebrato tho slow death of ono raoro 
Japanepo soldier. Tho foast is the crowning goeturo; it is tho 
ultimate offort to apponse tho dosiro for vengeance, j £or what 
more comploto and soul-satisfyir.g proof of rovongo than to oat 
ono'8 enorayl 

With tho holt) of civilians a unit of Sub-eoctor I captured 
twenty-seven Japanoso soldiers for a motor launch wrockod at 
a coral roof off Cadiz in the now year of 1943. The overjoyed 
civilians killed fiftoon of them; the guerrilleros took tho rost 
to thoir hoadquartors. Provious to this, fivo children had 
boon killed by a Jap patrol; thoir foot had boon cut off. Tho 
father of one of thorn had vowed rovengc, and now that ho had 
a Jap to do with as he pleased ho docidod to tako full advantage 
of hie rare good luck. Ho stood before tho Jap, sharp bolo in 
hand, and choppod ono ear off. When ho saw the blood running 
down the nock ho thought, "He fools pain. He is a human boing 
liko mo," and ho forgot how his child had died. Ho fininhod 
him off with one swift stab. 







Tho remaining Japs v/ero loadod onto a train wagon. As they 
wore pa b nine by a house, a protty girl called out to tho com¬ 
manding officer, "Ploaso stop for a while! Ploaso stop, sir,” 

The officer obliged and the girl ran up alongside, "Any¬ 
thing I can do for you7" 

•'I've heard of the capturo, Ploaso, I’d liko to smash in 
tho face of one of them." 

"Whit will you use?" 

Tho officer and his mon know the reason for tho odd roquest; 
her father had boon tho victim of a Japanese bayonet, 

"My hands." 

"Oh. all right." 

The sullen Japs were ord.orod to lino up. The girl looked 
at tho f acos that had lighted up at sight of hor. She picked 
out her men. She approached and with clenched fists struck him 
in tho face. Tho other Jnps grinned as they watchod her hit 
thoir companion again and again, lloithor they nor the officer 
and his mon understood why she had choson him particularly. 

Ae sho ponmolod him sho kept crying, "You killed ny fathori 
You killed my fathor!" until sho become almost hysterical. 

Tho Jap was surprised at first, and also a bit amusod at being 
picked out for hor punching bag. Inter ho didn't look so 
obliging; he dldn't mind the blows so much as the scratches 
from hor long nails, bolts showed on his tomato-red faco. 

She stopped only from shoer exhaustion; her littlo paws had 
become limp from tho impact against the solid faco. 

The officer asked her, "Do you really think it was he who 
killed your fathor? Thoy all soom to look alike to mo." 

"I hate his faco most. It's tho noanost and the most 
cruol-looking." 

Tho dry of tho oxocution came. Tho Jans wore lined up. 










Tho remaining Jape wore loadod onto a train wagon. As they 
were passing by a houeo, a protty girl called out to tho com¬ 
manding officer, "Ploaso stop for a whilel Plof'so stop, sir." 

The officor obliged and the girl ran up alongside, "Any¬ 
thing 1 can do for you?" 

"I’ve heard of the capturo, Ploase, I’d liko to smash in 
tho face of one of then," 

"What will you use?" 

The officer and his men know the roason for tho odd request; 
her father had boon tho victim of a Japnneso bayonet, 

"My hands." 

"Oh. all right." 

The oullen Japs ware ordcrod to lino up. The girl looked 
at tho facos that had lighted up at sight of hor. She picked 
out her men. She rpnroachod and with clenched fists struck him 
in tho face. Tho other Japs grinnod as they wntchod her hit 
their companion again and again. Ncithor they nor the officor 
and his mon understood why she had c ho non hie particularly. 

As sho poamolod him she kept crying, "You killed my father! 

You killed my fathor!" until sho becamo almost hysterical. 

The Jap was surprised at first, and also a bit amusod at boing 
picked out for her punching bag. Inter he didn't look so 
obliging; he dicin' t mind the blows so much as the scratches 
from her long nails, bolts showed on his tomato-red faco. 

She stopped only from shoer exhaustion; her littlo paws had 
become limp from the impact against the solid faco. 

The officor asked her, "Do you really think it was he who 
killed your fathor? They all soom to look alike to mo." 

"I hate his faco most. It's the meanest and the most 
cruol-looking." 

Tho dry of tho oxocution came. Tho Jane woro lined up. 







their hands tiod together. An old woman, an octagonarian, 
shuffled over to tho commanding officer standing in front of 
then. 

"Young mr., 9 sho said, "before you kill thon 1 1 d like to 
g^ve thorn something." 

Tho officor was complaisant; tho old hag was in her dotage 
and ho docided she was not oxactly right in tho hoad. "What 
do you want to give thon?" 

"My blessing." 

She hobblod up to tho first Jap on tho lino, pausod to 
gain a suro footing, and with all tho strength of hor oighty 
years thvmpcd hor right foot on his toes. Sho moved on to tho 
next nan, did tho sane, end so on to tho ond of the line. 

With a laugh in his oyes tho officor said, "Is that all?" 

"That is all. You nay now do with thon as you ploeso." 

Sho shanblcd away satisfied. 

Ono other, a nan, also had his opportunity for revenge. 

He had throo sons in tho arny, two of whom wore already dead. 

Ono had fought in Bataan, but was later made a BC and subsequently 
bocamo tho victim of a guorrilla 1 3 bullet. The other was a guor- 
rillero killod in a raid in Manapla. The third who survivod 
his brothers was an operativo soiling firewood to tho Jr> *s to 
gathor information for the arny. 

Tho officor delegated to oxocuto tho Japanese prisoners gavo 
tho father of the boys tho chance to even up his scoro. "Go to it, 
tho officor told him. 

Tho man got a baratoja and whacked rt the Japs up and down 
tho line. Whon ho had spent hie strength ho wont home and told 
his wife in groat satisfaction, "At last our two sons can rest 
easier in their gravos. I broko four baratojae on tho caotured 
Japanese." 
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their hands tied together. An old woman, an octagonarian, 
shuffled over to tho commanding officer standing in front of 
them. 

"Young mr.," sho said, "before you kill thorn I'd like to 
g^ve thorn sono thing. 11 

Tho officer was complaisant; tho old hag was in her dotage 
and ho docided she was not oxactly right in tho head. "What 
do you want to give thorn?" 

"My blessing." 

She hobblo& up to tho first Jap on tho lino, paused to 
gain a suro footing, and with all tho strength of hor oighty 
years thvjupod hor right foot on his toes. Sho moved on to tho 
next man, did tho same, end so on to the end of the line. 

With a laugh in his eyes tho officer said, "Is that all?" 

"That is all. You may now do with thorn as you ploeso." 

Sho shambled away satisfied. 

Ono other, a man, also had his opportunity for revenge. 

Eg had throo sons in the army, two of whom wore already dead. 

Ono had fought in Bataan, but was later made a BC and subsequently 
bocamo tho victim of a guerrilla's bullet. The other was a guor- 
rillero killod in a raid in Manapla. The third who survivod 
his brothers was an oporativo soiling firewood to tho Ja-s to 
gather information for the array. 

Tho officer delegated to oxocute tho Japanese prisoners gavo 
the fathor of the boys tho chance to even up his scoro. "Go to it," 
the officer told him. 

The man got a barateja end whacked rt the Japs up and dov/n 
tho lino. When ho had spent his strength ho wont home and told 
his wife in groat satisfaction, "At last our two sons can rest 
easier in their gravos. I broko four baratejas on tho captured 
Japanese." 








'Tid you kill then?" 

"Wo, but thoy wore certainly very battered U"." 

"You'ro loco 1 11 screeched the rovongc-thirsty wife. "You 
had T-. "oolo r.t your hio all the tir°o and you used a barntoja. 

Go back and use your bolol" 

When the nan went back tho Japs had already boon oxocutod. 

When a man with a muddy look in his ayes says, "I'll 
eat your livor," tho chrncos are ovon that ho roally means to 
cut you open for that nutritious organ. Ho my oat it or not 
as suits him. In cny case the throat is used in many places in 
tho Phil'poinon as an expression of dcop rago. E v on the highly 
civilizod aro not abovo using it for emphasis. Lieutenant 
Aqnilino Laynguo, principal teacher of tho Sillinen University 
high school whon tho war broke out and now in tho records 
soction of tho Seventh Military District, has usod it with 
offect at least onco, Bofore tho Jap landing in Negros he 
wont to Ha Nga's soap factory in Dumaguoto to mako a purchase. 
At that timo home-nado ooap was unheard of so that thero was 
a scramble to buy as much as one could, to storo for tho wax 
days in tho mountains. Ka Nga was roluctant to soil soap at 
government price as ho could, soil on tho sly to non-soap pro¬ 
ducing regions r.t fivo hundred por cent gain. Tho Chinese told 
Layague, "Sorry, Cannot s-.'ll you. i’irst you got permit from 
mayor." 

"Who says we have to get a permit to buy?" 

"Ordor. Ord.or from mayor," 

Layaguo was oxasporatod, for ho had long b woatod bohind 
tho railing whoro ho had outmanouvorod tho milling crowd. "All 
right. I'll go to tho mayor. If ho sayo thoro '3 no such ordor 
I'll como back and.-oat your liver." 








"Fid you kill thorn?" 

"No, but they wore certainly vory battered u^." 

"You're locol" screeched the rovongc-thirsty wife. "You 
had r. bolo r.t your hiu all the tir.o end you used a baratoja. 

Go back and use your bold 11 

V.’hon the nan went back the Jana had already boon oxocutod. 

When a man with a muddy look in hio eyes says, "I'll 
oat your livor," the chrncoo are ovon that he really means to 
cut you open for that nutritious organ. Ho my oat it or not 
as suits him. In any case the throat is ueod in many places in 
tho Phil'Tvolnon as an expression of deop rago. Eyon the hi$ily 
civilized aro not abovo using it for emphasis, lieutenant 
AquiUno laynguo, principal teacher of tho Silliman University 
high school whon the war broke out and now in tho records 
soction of tho Seventh Military District, has usod it with 
effect at least onco. Bofore tho Jap landing in Negros he 
wont to Ha Nga's soap factory in Dumaguoto to mako a purchase. 
At that timo home-nado eoap was unheard of so that thoro wne 
a scramble to buy as much as one could, to storo for tho wax 
days in tho mountains. He. Nga was reluctant to soli soap at 
government price as ho could soil on tho sly to non-soap pro¬ 
ducing regions r.t fivo hundred por cent gain. Tho Chincso told 
Layaguo, "Sorry. Cannot soil you. •e’irst you get permit from 
mayor." 

"Who saye we havo to got a permit to buy?" 

"Ordor. Ordor from mayor." 

Layaguo was oxasporatod, for ho had longswoatod bohind 
tho railing whoro ho had outmanouvorod tho milling crowd. "All 
ri#it. I'll go to tho mayor. If ho says thoro '3 no such ordor 
I'll como back and-oat your livor." 
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Ha ITfjn. saw the throat in th© reply. Ko said, "No rot 
angry. Como inside. How much soap you want?" 

Aftor the execution of tho Jape in Cadiz a sorgonnt 
by tho name of Filnreje cut out tho livor of tho healthiest— 
looking, cooked it, and served it for sunsucan . Among thooo 
who onjoyod tho dish v/erc two girls and a Chinaman, ^hon the 
latter was told tho truth the next day ho felt the soldiore 
had made a fool of him and comnlainod to tho sector commander, 

"How did tho livor tneto?" 

"Woll — not bad. Not volly bad," 

"Th; 1 ," said the commander, "what nro you kicking about!" 

The first Japanese vessel sunk in ITogros watora was a 
gunboat torpodood by an American submrino off tho shoro of 
Siaton in tho early oart of 1943. It haoponed at noon so that 
the initial oxplosions joltod tho Siaton peoplo from their 
aftor-dinnor somnolence. Tho sinking was witnessed by many. 
First, thoro was only ono boat on tho wido oxpanso, and then 
another slowly o:'.orgod from the dopths like a whalo. Tho ex¬ 
plosion followed. Two other torpedoes sent tho Japr.nose gun¬ 
boat down. Tho survivors took to lifeboats. Othors in tho wo.tor 
citing to boats or strovo to clamber up tho sides. In tho midst 
of their confusion tho submarine approachod noaror and machinc- 
gunnod tho frantic Japs, before it finally disappeared. 

gj 

Tho Siaton guorrillaa hatily proparod a "rescue" party. 

There was loss than a squad of soldiers in tho town at tho time, 
but thoy wore supploncntod by many civilians armed with boloe, 
who askod to join tho party. They rode in light four-passongor 
bnrotos, for thoy intondod tho big banca which went with thorn 
for the prisoners. It was night when they finally surroundod 
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ono lifoboat. Captain Joaquin Fonda callocl out, "Surrondor!" 

For answer thoro was a rattle, The Japs had somehow managed 
to drag along a machine gun with then. Luckily it jammed at 
the first attempt to fire it. The Jape made ready to throw 
iv ovorboard rather than have it fall into enemy hands, but 
Fonda's men prevented this. Tho Japs wore capturod Juct in 
tine. They put upresistnneo, as they always do. Many wore 
snot where thoy stood, and thoso in tho water vho strovo to sink 
tho barotos by clinging heavily to tho outriggers wore as quick¬ 
ly disposed of. Othors whoa tho bolos could not reach tho 
paddles 3maohcd rad sent to the bottoip. 

Of uho lot in ono lifoboat Fonda was able to bring eleven 
livo ones ashore. Upon landing some of thorn bashed their heads 
against the coconut trunks, hoping to dio rathor than face 
what they know was coning. Bocauso there wero no prisoners 1 com¬ 
pounds then and also bocauso food supply was beginning to bo a 
problom, the alternative was to liquidate them with tho exception 
of two officers who wero lp.tor sent to Colonel Wendell Fortig, 
Mindanao commrndor. Many civilians had long dreamed of this 
chance; joyfully thoy prosented thorasolves for tho Job. 

A volunteer guard who h?>d spent an hour whetting his bolo 
picked out tho huskiest. Whon ho raisod his arm to Btrike ho 
was jerkod away; the next moment ho found himself sailing in 
the air. Ho landed liko a sack of corn. 

Amidst the guffaws of the people around ho picked himsolf 
up, folt for some injured part of his anatomy; finding none he 
approachod tho jujutsu artist; now rnoro cautiously. A safe two 
motors away ho nauaod, squirted buyo-stained spittle in tho 
diroction of his adversary, and nutterod, "This time, you son 
of Lucifer, you'll got it." 

Bonding forward ho performed what lookod liko the first 
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ono lifeboat* Captain Joaquin Panda callocl out, tt Surrondor ! n 
For answor thoro wao a rattle* ?he Japs had somehow managed 
to drag along a machine gun with then* Luckily it Jammed at 
the first attempt to fire it* The Japs made ready to throw 
iv ovorboard rather than have it fall into enemy hands, but 
Fonda*s men prevented this* The Japs wore capturod Just in 
tine. They put upresistance, aB they always do. Many were 
shot whero thoy stood, and thoso in tho water vho strove to sink 
the barotos by clinging heavily to tho outriggers wore as quick¬ 
ly disposed of. Othore whon tho bolos could not reach tho 
paddles smashed and sent to the bottor?. 

Of sho lot in ono lifeboat Fonda was ablo to bring eleven 
live ones ashore. Umon landing somo of thom bashed their hoards 
against zho coconut trunks, homing to dio rather than face 
what they know was coning. Bocauso there wero no prisoners 1 com¬ 
pounds then and also bocausc food supply was beginning to bo a 
problom, the alternative was to liqui&ato then with tho exception 
of two officers who wore later sent to Colonel Vondoll Fortig, 
Mindanao coramrndor. M^ny civilians had long dreamed of this 
chance; Joyfully thoy presented thomsolvos for tho Job. 

A volunteer guard who had spent an hour whetting his bolo 
picked out tho huskiest. When ho raised his arm to strike ho 
was Jerked away; the next moment ho found himself sailing in 
the air. Ho landed like a sack of corn. 

Amidst tho guffaws of the people around ho picked himself 
up, felt for somo injured part of his anatomy; finding none he 
approached tho jujutsu artist; now moro cautioucly. A safe two 
meters away he paused, squirted buyo-stained spittle in tho 
direction of his adversary, and nutterod, ,, This time, you son 
of Lucifer, you 1 11 got it. ,r 


Bonding forward ho performed what looked liko tho first 
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movements of a Magh'tt corononial doath danco. The Jap stood 
oroct and etolid, his long arms hanging loosely liko a goril¬ 
la's, but with his eyes alort# 

Tho pooplo watchod fascinated. 

Thoro was a flash of stool, a spurt of blood. Tho holo man 
raised his woapon again. Tho Jap crumpled up. His head lay a 
foot away from his body. 

Sovcral covetous civilians with a thirst for gold T>l-.yod 
dontists with pliers pad yanked tho goold teeth off a fow pro¬ 
testing Jaeanoso. Tho extraction was more huna.no than tho novel way 
tho Japs rossessod thomsclvos of a ring. Inpatient whon tho 
ov/nor could not got it off at once thoy neatly cut off tho fingor 
and so pockotod tho prize. 

Tho other prisoners wore proscntly bolood by the volunteer 
guards. Ono of thorn perhaps romomborod tho assaults made on 
holploss womon whon he cut out tho gor.ital organs of a ilip and 
hurlod it away with propor malediction. 

A young woman happoned by and almost stopnod on it. Curious, 
sho got a stick, thrust it into tho bloody maos of flesh, and 
dangled it before hor. "Why, it's — Marin Santissiraal" Sho 
flun • it away, saying under hor broath, "So the heathens aro 
uncircumscisod!" 

A USFIP Boldior oscaped from a Jap prison vowed to oat 
tho ears of tho first Jan ho laid his hands on. Why he should 
chooso the olfactory organ nobody know. Whon some members of 
his unit cau,^it ono at sitio Eankr.bayo, above tho Bais Sugar 
Central, thoy docapitatod him and preconted tho hoad to thoir 
coorado. "Tho oars aro yours," thoy told him. Tho oars 
didn't look palntablo, but the follow couldn't back out. 

Ho sliced thorn off .... 

Tho Filipinos are not cannibalistic. Thoy lack tho prirai*. 
tlvo tasto. Thoy don't eat alligator's moat which Mrs. Bawling's 
Cross Crook friends rolish; many of us brown people look upon 














i§ 


«r-^' ■ 





143 

novoraonto of a Maghat corononinl doath danco. Tho Jap stood 
oroct and stolid, hin Ion*? arras hanging loosely llko a goril¬ 
la's, but with his eyes alort, 

Tho pooplo watchod fascinated. 

Thoro was a flash of stool, a spurt of blood. Tho holo man 
raised his weapon again. Tho Jap crumpled up. Kie head la.y a 
foot away from his body. 

Sovcral covetous civilians with a thirst for fold r»layod 
dontists with pliers and yanked tho foold tooth off a fow pro¬ 
testing JmanoBO. Tho extraction was more hunano than tho novel way 
tho Japs possessed thomsolvos of a ring. Inpatient whon tho 
ownor could not got it off at once thoy neatly cut off tho finfor 
and so pockotod tho prize. 

Tho other prisoners wore presently boloed by tho voluntocr 
guards. One of thorn perhaps romonborod tho assaults made on 
helpless wouon whon he cut out tho genital organs of a Nip and 
hurlod it away with propor malediction. 

A young woman happonod by and almost stopnod on it. Curious, 
sho got a stick, thrust it into tho bloody mass of flosh, and 
dangled it beforo hor. "Why, it's — Marin Santiseinri 11 She 
flun • it away, saying under hor bro?.th, "So the heathens pro 
uncircurnscisod!" 

A USP1P soldior oscapod from a Jap prison vowod to oot 
tho ears of tho first Ja > ho laid his hands on. Why he should 
chooso tho olfactory organ nobody know. Whon son© members of 
his unit caught one at sitio Eankr.bayo, above tho Eais Sugar 
Central, thoy decapitated hin and preconted tho hoad to thoir 
comrado. "Tho oars aro yours," thoy told hin. Tho opts 
didn't look palatablo, but the follow couldn't back out. 

Ho Bliccd thorn off .... 

Tho Filipinos aro not cannibalistic. Thoy lack tho primiw 
tivo tasto. Thoy don't eat alligator's moat which Mrs. Rawling's 
Cross Crook friends rolish; many of us brown people look upon 
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■ frogs as piece do rnBistrncc. tut only for snakes. The noro 
morally savage among us, howovor, fool thoir thirst for von- 
geanco satiated only by killing the onemy off and drinking his 
blood bosidos. Blood-drinking is not indulged in eithor: that 
is only a hyporbolo. The only blood-drinking wo know of harooned 
more than four centuries ago in the blood compact botwoon logaspi, 
early Spanish oxploror, and Sikatuna, one of our nativo chiofs, 
whon drops of blood woro mixod in wine and drunk •— and thon it 
was a gesture testanontal of friendship. 

Other survivors of the Japanose gunboat wero able to swim 
to Tolong, tho next town; they wore also capturod, and clapped 
into tho town calaboose. An American missionary who was a bit 
fastidious regarding tho fine-edged Filipino hospitality extended 
to tho Japs visited tho jail to got a look, and also perhaps to 
suggost mildor measuroB if ho saw it nccossary. On Booing him 
tho Jap prisoners callod out almost joyously. Thoy wantod whito 
hands to finish them: thoy woro afraid of tho brown. 

Jap survivors capturod in Sipalay mot with the same fate. 

Tho womon in that town dor.’ t soom so sadistic, though, Sono 
spat on them; one was satisfied with a pinch. Whon a Jap was 
takon prisoner by a band of guorrilloros in the Nor th, womon 
wanted to pay one peso to bo allowed to prick him with pins. 
Probably they wantod to .find out whether tho Japanose have any 
fooling at all. 

So swoot is rovongo. USFIP soldiers went woll out of thoir 
way to capturo livo Japs. Tho following incidont is a good 
oxamplo. On tho morning of February 20, 1944, Sorgoant Alfrodo 
Pnnaga, Corporal Cornolio Pedrosa, and Privates Jaime Delgado 
and Homan Bernalos of tho 74th saw a Jap officer walking along 
the provincial road, probably oxpocting to bo pickod up any 
moment by a garrison car. The boys secured a car and followed 
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tho officer who eignalod to thorn to stop. Whnn tho eurprisod 
Jap decided it safor to ubo his own feot, thoy forced hin into 
tho car. Ho rosiatod vigorously with his sword and so thoy 
wore forced to kill him. Thoy took tho samurai for a nomonto 
and turnod over the Jap's papers to thoir commanding offlcor. 

In a dogfight sometime in tho early mart of l’ovembor, 

1944, a Zoro fighter crashed down near a USTIP headquarters in 
Cawayan. A volunteer guard rushed upon tho pi?.ot who had lost 
one foot in tho wreck. Iho Jap would not bo taken sitting down. 
The two wrestled; in tho tussle the pilot bit tho tenplo of the 
V. 0. who shortly ovorpoworod tho flior. Ho unshoathed hie 
bolo and cut off tho Jap's head. Tho bite must havo infuriatod 
him so - he hurled tho hoad against tho trunk of a coconut treo. 

At about the rar.io time tho Jaoanoso soldiers were besieged 
at thoir garrisons in Bale and Tanjay by elements of tho 77th 
so that thoy either had to eecapo somehow or face annihilation, 
Uhdor covor of darknoes and pouring rain thoy made thoir got- 
awny one night. Many of thorn ran to tho mountains whore thoy 
woro docimatod by soIdioro and civilians. Those who took to 
small fishing craft woro chased and killod off likewise. Ono 
hopod to oludo capture by drossing in rags and putting on an 
old juto sack on his head. V/hor- ho was soon at dusk by sevoral 
civilians who Busaoctod him to bo an onony, ho boekoned to then. 
As thoy approachod hin, ho throw a hand gronado; luckily nobody 
was hurt. Afraid to pursue him boc n uso of possiblo othor ex¬ 
plosives in his possession, thoy sent a man to notify some sol- 
diors whoso camp wob just nearby, Tho Jap was found that night - 
there wa.s a big noon - in a thickot by a rivor; ho was sleeping 
whon a soldior caiao upon hin. He rosistod, and so tho soldier 
shot hin down. Ho cut off his hoad, strung it on a pioco of 
rattan, took it to hie carp, and saltod it. Tho following 





• • 


146 

day ho took it to tho village tabo. Standing* on a nakoshift 
platform ho deliverod a spoech and dramatically exposod his 
trophy. "This, my countrymen, is the hoad of an enomy of 
ours who might havo boon ono of thoso who assaulted a hundred 
women in this town. He is ono of thoso who havo tortured eomo 
of you and made slaves of our people. How look at hint" 

Throwing rules overboard wont back to a Japanese captain 
as a boomerang. It hanponed when tho Contral Philinpinos 
was bombed for tho first tine. In tho raid upon Dumngueto mado 
by forty-throe U. S. planes a young American aviator was forced 
to bail out of his damaged craft. Whor. ho askod to be takon to 
the nearer,t VSFIP unit, civilians hurriod hin to a safo landing 
point in an outriggor. But a pursuing Japanoso captain caught up 
with them and killed tho .--raorienn. The furiouG Japanoso High 
Command shot tho officor. Roason: His impulsive, ovor-patriotic 
captain foilod his "elans to grill the captured American. 

A month or so aftor the Japanoso gunboat was sunk off 
Sle.ton, I mot Robert 3. SilllranJi, head of tho history demrtmont 
of Silliman Univorsity. At the time, ho was sorving as ono of 
tho deputy governors of Free Nogros. I turned tho conversation 
to tho lifeboats machine,^unnod by tho submarine. 

"Yes, that was contrary to tho established rules of son war- 
faro," ho said. "But tho Japs havo committed worse crimes than 
that. Thoy only got what they were asking for." 

Profossor Sillimn wont on, "In ."'urope international law is 
respected by the combatants. It's only here in the Pacific that 
tho rulos are brokon - because tho Japs havo thrown thorn overboard. 
Thoy started it at Pearl Harbor. Thoy did it over Bataan when 
thoy shot down pilots who bailod out. Tho'ro perpetrating similar 
crimos ovorywhero in the Pacific. But thoy'ro gotting naid now, 


with intorost." 








"So you justify our soldiers and civilians who killed the 


captured Japs?" 

"Certainly." He added, "There's one thing you'11 find 
out. There 7/ill be very fen prisoners of war on both sides 
in this part of the norId." 


I certify that the foregoing is a true and correct exerpt 
from the publication, "They Called Us Outlaws, (Kegro3 Guerrillas)", 
pages 39 to 42, 98 to 101, 102 to 106, 137 to 147, inclusive, 
written by Edilberto K. Tiempo, 2nd Lt., AGS, Assistant Chief, 
Records Section, Seventh Military District. 
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PROCEEDINGS 

(The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 18 March 194-7, in Courtroom No. 3, Former 
High Commissioner's Residence, Manila, P. I.) 

COLONEL HAMBY: The Commission is in session, 

HR. NEPTUNE: Let the record show that all of 
the members of the Commission, the official reporter, the 
official court interpreters, the accused, the prosecution 
staff and the defense staff are present. 

The record should further indicate that Mr, Schultz, 
detailed as Assistant Defense Counsel, is not present. The 
status of the case is that the defense was engaged in put¬ 
ting on its evidence and wanted a short time to check to 
see if they desired to put on further witnesses, 

MR. SPRINGER: At this time the defense rests 
and has no further witnesses and requests an adjournment 
until tomorrov?, say about one o'clock, in order to prepare 
thoroughly the final argument, 

COLONEL HA'BY: Granted. 

The Commission will now recess until 1300 hours, 
Wednesday, 19 March 194-7* 

(The Commission adjourned at 0845 hours, to reconvene 
at 1300 hours, 19 March 1947.) 
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(The Commission reconvened, pursuant to recess, at 
1300 hours,) 

COLOIEL 'IAKBY: The Commission is in session. 

HR. NEPTUNE: Let the record show that the 
members of the Commission, the official reporter, the 
official interpreters, the accused, the chief defense coun¬ 
sel and the prosecution staff are all present. 

The stapus of the case was that the defense had 
rested. The prosecution does not desire to introduce any 
rebuttal testimony and has nothing further, 

HR. SPRINGER: The defense has no further evi¬ 
dence to offer and is prepared for final argument. 

CO.uOI.EL HAMBY: You may proceed, 

ARGUMENT FOR THE DEFENSE 

BY HR. SPRINGER: 

The facts in this case ore very simple. An American 
citizen plus some Filipino civilains ^-ere nicked up and 
roughed up a bit by the Japanese Kempei Tai in Dunaguete 
at a tine when the defendant was supposed to be,so far as 
the record shows, in command. Nov.', further facts are that 
Dumajuote at that time was what would be considered a com¬ 
bat orea. The further facts are that the Filipino civilians 
and the guerrillas, including U3AFEES ,wore ongaging in 
atrocities such as cutting off ears, heads, beating to 
death with sticks, cooking livers and roasting then and 
other such atrocities and the score is not one-sided, some 
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units of the Japanese Arny were killing civilians, were 
killing women and children and thus we have a background 
of the practical facts that face both tho Filipino civil¬ 
ians, the guerrillas and the Japanese at this time. 

Now, I think if we are completely practical and 
realistic about the thing, we will admit that these wit¬ 
nesses who appeared hero in all probability exaggerated the 
treatment which they rocoived. They all said that they 
were not in any way connected with the guerrillas, that 
they were just plain ordinary citizens in their town; how¬ 
ever, I think that from the cross-examinations and from the 
facts existing in this case, you gentlemen would be a little 
loss than real if you didn’t conclude that these people 
were meddling in the affairs of war, whether rightfully or 
wrongfully, whatever you wish to say on that score, but they 

were meddling in the affairs of war. 

Now I could stand up here and I could tell you with, 

I believe, a great deal of confidence that some of these 
witnesses were deliberately and willfully misrepresenting 
facts to you as members of the Commission. I don’t believe 
that it is true and X don’t think that you can in good con¬ 
science say that these people are, shall wo use the term 
’•liars", it is again being purely practical. Those people 

suffered, to then great indignity at the hands of the 
Japanese, and they would be much less than human if they 

did not seek to do whatever they could within their power 

to see that the Japanese, any Japanese, were punished. 

Now let’s just examine this case in the light of pure 
common sense. I have here in my hand a copy of the "Nation" 
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units of the Japanese Arny were killing civilians, were 
killing women and children and thus we have a background 
of the practical facts that face both the Filipino civil¬ 
ians, the guerrillas and the Japanese at this time. 

Now, I think if we are completely practical and 
realistic about the thing, we will admit that these wit¬ 
nesses who appeared hero in all probability exaggerated the 
treatment which they received. They all said that they 
were not in any way connected with the guerrillas, that 
they were just plain ordinary citizens in their town; how- 

ovor, I think that from the cross-examinations and from the 
facts existing in this case, you gentlemen would be a little 
loss than real if you didn’t conclude that these people 
were meddling In the affairs of war, whether rightfully or 
wrongfully, whatever you wish to say on that score, but they 

were meddling in the affairs of war. 

Now I could stand up here and I could tell you with, 

I believe, a great deal of confidence that some of these 
witnesses were deliberately and willfully misrepresenting 
facts to you as members of the Commission. I don’t believe 
that it is true and I don’t think that you can in good con¬ 
science say that these people are, shall wo use the term 
’’liars", it is again being purely practical. Those people 

suffered, to then great indignity at the hands of the 
Japanese, and they would be much less than human if they 

did not seek to do whatever they could within their power 
to see that the Japanese, any Japanese, were punished. 

Now let’s just examine this case in the light of pure 
common sense. I have here in my hand a copy of the "Nation" 
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for June 15, 1946. There is nn article in there ' 

entitled "I was at Litchfield" written by Ashur 
Baizer. Well he gets all excited about it and boats his 
chest and tears his hair out about the treatment that the 
boys received there, but if wo are practical about it, I 
think ’■ r will admit to ourselves that those in command in 
England at that time had « purely practical problem to 
meet. There were a great number of AWOL's, which some, 

I suppose, were wilfull and deliberate and r, thers purely 
accidental as a result of "red tape", shall Ve say, 
by that I moan the case of a man who perhaps had been up 
to the front and injured, had been released from tho hospital 

t 

and sent to tie replacement depot and didn't got a pass and 
sat '.round fer five, six, or ten d^ys and ho wants to go out 
and he goes out without a pass. Vc is AWOL and is classi¬ 
fied prob'.bly as a man who is attempting to duck combat. 

Now that just isn't so in many cases, 

Nov/ vhr.t did the army do? Purely a practical solution, 
they set up a ce.mp, probably more than one, they put these 
AWOL's in there and treated them just as rough as they 
could, and if what ’Ir. Ashur s tys and other reports you 
read ‘.re true, those non received in some cases worse treat¬ 
ment than you have heard here on this witness stand, worse 
treatment, no question about it. Pure3y practical solution 
to a purely practical problem. Not right? No. But what 
arc you going to do to solve your problem? 

Nov; lot's turn to Dumrguete. Americans arc coming to 
Loytc, the guorrillas are very active and the Japanese are 
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by r .nd large in the town, their ships nrc being sunk in 
great numbers, stragglers aro being, shall I say horribly 
mistreated by the guerrillas and Filipino civilians. It 
is only human that people picked up should be roughed up 
and this treatment that was testified here to, even if 
you take it at the whole face value without making any 
allowance for exaggeration, which I think you must, is 
not really mistreatment undor the circumstances. 

It is aaid that the defendant was in command there, 
all right, lot's concede ho was in command. If you have 
road, or know anything about the casos of his successor, 
Tokunaga, or of his commanding officer over both Tokunngn 
and Yamamoto you can only come to one conclusion a.iyi that 
is that the treatments that those guerrillas, these civil¬ 
ians, these v-'uriors, these spies for the guerrillas re- 

f f 

coivcd was milder by far than that received whon the de- 
fondant, if wo concode for purnosos of'Argument, that he 
was in command whon the defendant was not in command, it 
is milder, far milder, than the treatment rocoivod by 
Americans frora the military police, from tho shore patrol, 
from the CID and yes, oven from, in soma eases, tho civil¬ 
ian police in the United Statos in sono cases. 

Now I don't think it is worth the time to go through 
the history, the background of War Crimes Trials and show 
you gentlemen,that this, that this is not the typo of caso 
that was contemplated by those who sot up tho procedure and 
the policy for War Crimes Trials, Let's see what it was 
that Ur. Roosevelt said: "Punish them who have violated 
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every tenet of the Christian faith," 

This testimony here, if you tr.ko it without deductions 
~nd exaggeration, falls way, wsry, way short. We talked 
about, — even tho prosecution in this case is really herd 
put when you talk about imprisoning American civilians in 
the time of war, when that citizen is wandoring around in 
an occupied territory. I'll soy again, — perfectly 
ridiculous. They talk about imprisoning Filipino civil¬ 
ians, Trusting them, occupying forces under International 
Lav/, but any American, Filipino, Japanese, or.ee in command 
of a territory and under that, under combat conditions you 
can imprison anybody for anything you don't Ir.vo to say, 
you don't have to give then a habeas corpus or anything. 

You just throw them in jail and keep them thoro* 

Nov th<..ro is some talk "bout tho conditions of the 
jail, 1 don't know whether any of you gentlemen have ever 
been in a Filipino jail or not, or in some of tho j-'ils in 
the United States or not, but I have scon some of then, 
not as an inmate, but I have seen some of them and in lots 
of rays they aren't much better, in fact in some cases 
probably worse than those described on tho st~nd. I romomber 
one witness who forgot what the other follow had been saying 
because he said, "When we got our bath every day", and than 
ho realized ho probably slipped up, so ho changed that ovor 
and ho forgot about the latrine stuff also because ho said, 
"Y/hen they let us go to the latrine", F:~ad the record, 
gentlemen, and you will see that in there. That is what I 
was talking about when I was talking about axaggerations. 
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I think there arc seventeen or nineteen Japanese 
gonerals awaiting trial now, and I still can't sec why 
the prosecution wastes their time on a case like this, 
wastes their time and money. 

Now let's look at the elements of this command re¬ 
sponsibility. First, that tho defendant knew or ought to 

have known. For the purposes of argument I'll concede to 
have known or he actually knev;, but what would each of you 
gentlemen do if you were in a similar position? Would you 
take these people in and feed then ice cream and ask them 
"Please, now won't you toll no if you are a guerrilla or a 

spy?" It is not just good common sense. Your men would be 
down there slapping then around and pro 1 - bly in the good 
old American custom, there would be sand bags instead of 
bamboo and ruVoer hose instead of bamboo, and there would 
be a towel to choke then, a little hypocritical because when 

you use then, you know, they don't leave any narks to show. 

I talk about exaggeration in this case. There was not one 
witness that appeared here that was actually treated by a 
doctor and you nay be sure, gentlenen, if they had gone to 
the doctor and said, "Doctor, v/on't you ploase look at ne" 
that they would have told you they had been under the treat¬ 
ment of a doctor for a couple of weeks. One fellow did make 
it a point to mention it because a doctor happened to be in 
the cell and had looked at his bruises. 

The second olenont is that the ”°n who committed the 
act is supposed to be under the cor.mand — New as far as 
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the record appears there is conploto confusion ns to dotes, 
complete confusion as to dotes, You cannot place, if you 
rend this record the tine when Tokunngn wns in commnnd nnd 
when Yamamoto v;ns in comnnnd. In fact, one of the prose¬ 
cution witnesses said that Tokunngn wns in cornrrnd, Mochleibj 
to read the record, every other witness testified to the fine 
conclusion that the defendant was in connnnd, but when you 
got down to it it was just because sono one c.ollod hin the 
'•Big Captain" It is the only thing. Now if you gentlemen 
-.re practical -nd know the reactions, anybody can be a "Big 
Captain", anybody. 

Now let's see if he was in command. You think a man 
in command would be down supervising the kitchen or walking 
a prisoner down through the main streets of Dunaguoto to go 

I 

down and trade. I forgot-what it was, for some sugar? I 
don’t think so and I don't sec how you gentlemen can. 

Nov/ what is tho crime in this case, the act that was 
committed? It is conceded that when it cones to the official at 
tention whore it cnntbo .avoided, that we will frown upon it, 
but in the proper c~ses when it doesn't come to official at¬ 
tention in such a way that the official has to take some action, 
concerted conduct committed by the men themselves who did tho 
beating up, is just ignored in our own army and in many cases 
in many of our official police functions. Then when it does 
come up you can't ignore it, wo fine then five hundred 
dollars or give thorn a reprimand. That is about all there is 
to it ~nd I tell you that a fair trial includes, if the party 
is found guilty, a fair sentenee and a fair sentence is tho 
same sentence that you V/ould impose upon one of your own men 
under similar circumstances. 
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As to tho noxt clonont, ikjor Genov 1 Civffoo h«s toll 
you pentlorcn, quote curlier in the tri-'l, th-'t in ~r lor 
for the Jefenl^nt t« be puilty of cornnn 1 responsibility 
he mist hove tho rllitory pov*or to prevent tho corrission of the 
set. Now under this setup if it is concelcl thst the lofonlnnt 
vr's in on- ho 1i! not h«*ve the nilit^ty power to prevent 

the corrission of the so-c^llel cri’e, because it is '■nl vns 

o pener^llv accepts 1 '’.ore of the pone re civil police, 
of the J^p^ne^e Kerpei Tsi, nni not n penerrlly ncceptod '.’.ore, 
hut o pener^lly ipnored rore, of the Aneric^n .U’ry, *'f the 
Anericsn Nsvy, of the American Marines, of the Ar.ericsn civil 
police, of the CID, "n! every other 1"W enforcement body, 
practically every lev; enforcement police body in tho Ststes 
under certain oircunsivnceSC 

Nov; ccnceUnp for the purpose of srpirent thst the 
defendant vrr s in ccrwnl, v, oulln* t he lc'k like •» fool if 
he soil to the boys, "Nov; look, v'hen you pick the^e people up 
snl brinp then in, rive then cip^rettas, nslt then in r nice 
polite sort of w*y if they ore puorrill''s or if they ^re 
spies." V/oulln. 1 1. he look like - fool? Woulln't he? 

Apparently fror tho letter or letters, fro: the •'f fi davits 
of Arn^ez «n-l Jose Ron.ero, if the defendant were in f-'ct ever 
in co*i;?nl, he probably tell his non just exactly the gone 
thine thnt e^ch - , nl every one of you rentier,en would Irvo 
told your own ren unler sinil^r circumstances. If you h~d 
net, if you h*M been efr^il of pettine in trouble with your 
superiors, you would hnve sell, "Nov; for posh s~kas, w hen 
you brinp those puys in, be careful th°t you don't le^ve "tiy 

norks on then." 
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As for the. last requirement, that the dcfendanc must 
hr.ve the "resent ability, the "rrrent ability at the time, 
to "revent the commission of the ret, there just isn't any¬ 
thing at all that is believable that is in the record to 
substantiate that. 1 believe there are tv/o witnesses, one 
woman v;ho testified here and one of the men witnesses who 
claimed that the defendant was actually "resent, but to me 
that is not be licvabl-. testimony and 1 don't think that you 
gentlemen, as matured men, would acce "1 that evidence, 
tie rest of them - "no "resent ability". Remember that is 
the case where- your orderly calls you u", "nd says, "Colonel, 

I have got a. girl. I am going to ra"o her," and hangs u". 

Whet arc you going to do? No "resent ability. No "resent 
ability to "revent the. commission of the act and you arc not 
liable for command rcs"onsitility and that is just good, "lain, 
ordinary, garden variety horse-sense. There isn't any law to 
it at all. You know you arc not liable for command rcs"onsi- 
bility under those circum°t'nces and it is. just utter foolish¬ 
ness to talk about it. 

Going over to this other illustration about command 
res"onsibility, of the man who gors into the cage, "uts a 
string around the tiger's neck ..rid brings him out, if it 
be conceded, if it bc^ conceded tlt tli defendant v/as in 
commend, then he bad absolutely no control over the size of 
the string thrt was "lac.d ~round the. tiger's neck to restrain 
him from harming other "ersons, absolutely no control. If you 
are realistic about it, and you by some method think that he 
docs have control over the size* of the string that was "lrccd 
around the tiger's neck, then 1 t-. 11 you from the surrounding 
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facts that existed in Dumaguete nt that time, from the treat¬ 
ment th*t was being meted out by the Japanese to the civilians 
in general and to the Japanese by the guerrillas, and the 
civilians, that this defendant put a mighty strong string 
around the neck of this tiger, and he put a lot stronger 

string around the neck of that tiger tlv'n I believe that any 
one of you gentlemen would. I believe that. I believe that 
if your men were having their e->rs cut off, being beheaded, 
were having their livers cooked and eaten, that anybody who 
w*s picked up wouldn't have gotten as good. a. treatment as these 
witnesses who appeared here. That was a mighty, mighty strong 
string, but if you find that the defendant had control over the 

4 

size of the string, he did put a mighty strong string around 
the neck of that tiger. 

I tell you that is a purely practical matter, he had 
no control over the size of the string; first from purely 
practical considerations of controlling men under similar 
circumstances, th"t would bo encountered by anyone. Secondly, 
because it was generally an accepted more of the Japanese 
civil police and of the military police to gather information 
by mistreatment of prisoners. 

Nov/ in addition to that, the defendant had no control 
whatsoever over whether or not anybody would go to the cage 
and put the string around the tiger's n'-ck and bring him out 
on the street. He had absolutely no control whatsover. I 
say apain he is in tho position of a man who through no f*ult 
of his own is placed in n position where someone who wields 
the power of life -'nd death over him leads him by force to the 
cage, puts tho string around the tiger's nock and walks down 
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the street with him side by side r.nd just lets the defendant 
held on to the string. That is all there is to it. 

Now in closing I ask this Commission to come back with 
a finding of not guilty and I ash this Commission to come back 
with a finding of not guilty, even though you believe implicitly 
each and every word spoken by the prosecution witnesses. If 
you deduct for exaggeration, which. I think you must, you must 
come back with a finding of not guilty, but if you can't get 
over those tro hurdles, and 1 don't see how you can in good 
conscience with any other verdict except nor guilty, if you do, 
however, maybe you will find that a fine of &500 is sufficient. 
Maybe a couple of months, faybe six months. r ix months would 
be cruel and rhusual Punishment for the offenses. I don't 
see how you can exceed six months if you find the defendant 
guilty. Thark you very much. 

COLCNi I EiiLBYs nt this time the Commission will 
take a short recess. 

(’“hort recess) 

COLONEL EaFBY: The Commission is in session. 
jJiGUKLUTS I'OK ThL VhOrLCUTION 
BY ME. NL^UNE: 

Gentlemen of the Commission, at the outset i refer the 
Commission to the four following articles from FM 27-10, V.ules 
of Land Warfere: 

"Art. 19. STA T IT OF CivlLIi.fr WUL^TIOK. — It is 
now universally recognized th; t hostilities are restricted 
to the armed forces of belligerents. Inhabitants who 
refrain from acts of hostility end Pursue tieir ordinary 
vocations must be distinguished from the armed forces of 
the belligerent; must be treated leniently; must not be 
injured in their lives or liberty, exceht for cause and 
after due trial; and must not, as a rule, be deprived of 
their Private Property." 
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"Art. 25. MEASURES NOT JUSTIFIED EY MILITARY 

_— Military necessity does not* admit of 

cruelty—that is, the infliction of suffering merely 
for sPite or revenge; nor of maiming or wounding except 
in combat; nor of torture to extort confessions. It 
does not admit of the use of Poison in any way, nor of 
the wanton devastation of a district. It admits of 
deception, but disclaims acts of Perfidy. The Practice 
of recent years has been to regard the Prohibition against 
the use of Poison as not applicable to the use of toxic 
gases." 


"Art. 299. KU8T RESPECT i'ERSONS. RELIGIOUS CON ¬ 
VICTIONS, ETC. — Family honor and rights, the lives of 
Persons, *** as well as religious convictions and Prac¬ 
tice, must be resPected. (H.R., art. 46)." 

"Art. 356. RIGHT OF TRIAL . — No individual should 
be Punished for an offense against the .'aws of war unless 
Pursuant to a sentence imposed after t-ial and conviction 
by a military court or commission or seme other tribunal 
of competent jurisdiction designated by the belligerent." 

4 

Now we must all, the Commission, the Prosecution, the 

4 

I 

defense counsel, all of us acknowledge that none of us are 
Policy formulating entities and that we are here merely for 
the PurPose of carrying out Policies set by the Supreme Com¬ 
mander, General MacArthur. The Policy is that all Perpetrators 
of war crimes, the generals and admirals, the Privates and 
seamen, and even warrant officers, will be tried for viola¬ 
tions of the laws of war. In this Particular case General 
MacArthur has ordered the trial on a torture and mistreatment 
case based u’^on command responsibility. As has been indicated 
through the trial, by the counsel's references in no less than 
four Places in the record, I Personally am very green at war 
crimes trials, but there is one thing that I am absolutely 
certain of and that is that the specification in this case 

sets out a crime and General MacArthur, in effect, has said, 

* 

"I want that aort^of crime prosecuted." 

Now the substance of the specification is Permitting 
wrongful and unlawful imprisonment, Permitting torture, 
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Permitting brutal mistreatment of civilians. To those of 
you who have had wide experience in war crimes trials, with 
the Perpetrators involved in wholesale murder, rare, arson, 
and so forth, this case seems relatively unimportant and 
insignificant Perhaps. We can see that it is not based on 
an atrocity comparable to those referred to in the affidavit 
of the defense witness, Jose Romero, when he mentioned the 
atrocities committed by the .members of the Dumaguete Kem r 'ei 

Tai under Lieutenant Tokunaga. 

\ 

It might be well to Pause for a moment * r;d reflect that 
when those horrible atrocities under Tokunaga were committed, 
Yamamoto was second in command, but the Prosecution doesn't 
throw Yamamoto with the Tokunaga gang. The Prosecution does 
not ask that he share in the Tokunaga hanging. No, we don't, 
but PcrhaPs wi should, in view of the manner in which Yamamoto 
instituted and commanded the KemPei Tai Unit at Dumaguete. 

We leniently stick to the real, the legal, the American con¬ 
cept of responsibility for crime. The result is that we 
charge Yamamoto with some of thu tortures and mistreatment 
his men inflicted on a representative group of victims during 
the time he was undeniably, actually and completely in commend 
and control of the KomPoi Tai at Chennon Hall in Dumaguete. 

It is not a very serious offense, Permitting his men to 
torture and brutally mistreat. Well, I say the seriousness of 
the crime depends on two things. First, it Pretty much depends 
upon the character and the attitude of the Person who is 
considering. Secondly, it depends uPon the substance of the 
torture and the mistreatment, the manner in which the mis¬ 
treatment occurred. On the first point hr. Springer says it 
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is all right because the Police in Ja n an slapped their 
suspects and he says the CID and the American soldiers and 
M* M s did likewise. Well, insofar as the American soldiers 
and M*''s are concerned, for the record, I deny that. In 
more than five years in the -Army, much of which time was 
sPent in and about courts and stockades, I have never found 
this generally true. 

As I said Previously, I am green at war crimes trials, 
but I am not green at measuring right and wrong. To me 
Yamamoto's actions, the manner in which he c'*“ducted the 
command of the KemPei Tai during those three months, renders 
him guilty of a very serious offense. 

As to the substance of the torture and mistreatment, 
it can't be denied that it was certainly gross. Except for 
my own, Personal failures in this trial, the Painful results 
of torture and mistreatment would have boon made much clearer 
to this Commission, and horrible conditions of imprisonment 
would have been Plainer, and thereby the magnitude of the 
offense would have been more easily and readily appreciated. 
We simply Produced evidence to make out a Prima facie case 
without going into long and detailed interrogation of each 
witness. You will recall that our seven prosecution witnesses 
were completed in less than a day's trial time. 

I am not going back into the substance of the torture 
and mistreatment,for you gentlemen will remember it. These 
people were confined over a Period of more than two months. 

De Jesus was confined for sixty-five days; Valenciano, thirty- 
five days; 
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Mrs. Fnrlle, twenty-seven days; Diao, thirty-one days; 
Meehleib, three days. The period of confinement of Longa 
and the three Chinese v.as not determined. 

^ow, counsel questions whether they were lawfully im¬ 
prisoned. There is a further intimation that some of them 
were guerrillas. Of course, these people were sympathetic 
with the Americans and with the guerrillas against the Japan¬ 
ese. None are shown to be active guerrillas » but for the 
sake of argument, even if they were, there is no showing of 
a trial and that in itself constitutes a vie ..«tion of the 
rules of land warfare. 

Further, if there was cause, real cause for their im¬ 
prisonment, they would not have been released. The very 
fact of their release verifies that there was no just charge 
against eny of them. 

wow, as to Charlie Meehleib, an American citizen, it is 
admitted that there was a right to intern him, if done proper¬ 
ly, but in this cast he was not lawfully interned. Insofar as 
the Kempei Tai knew, he was another Filipino civilian. His 
release, after three days, verifies that he was not interned 
on the basis of being an American citizen and, therefore, we 
say that the imprisonment of Charlie Meehleib, as well as the 
rest of them, was wrongful and unlawful. 

Mow, keeping in mind that Yamamoto was in command 
of Channon Hall and the Kempei Tai for a period of nearly 
three months, what was the substance of the torture and the 
mistreatment? These victims were herded into cells, the 
size of which they described to the Commission, three meters 
by four meters by six feet (gesturing). *\it one small 
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window opening into the hallway of that cell, with twelve 
people inside it, without an opportunity to leave the cell 
even for the purpose of urinating and defecating. The cell 
is not even large enough for them all to lie down at one time. 
Keep them there for three days without any opportunity to 
leave and whnt happens? They arc forced to use one side, 
or at l.ast ore corner of the cell os a place to urinate and 
defecate. They sleep in that same room. The stench is 
horrible. They have no bedding whatsoever. They are on a 
concrete floor for what rest they get. Aft r three days 
they finally implore for an opportunity to clean up the stench. 
It is Probably getting bad throughout the whole building or 
else they wou’d have even been denied that request. Sickness 
has set in among them. Some are vomiting. Maggots are Profuse. 

Then their investigations begin. They are taken out of 
the cell intermittently, one by one. They are clubbed and 
beaten until some of them bleed internally. Some of them 
showed you the scars of the torture. They were choked, judoed, 
stabbed until at least in some of the cases, they lost con¬ 
sciousness. Now the Periods lasted in some cases for several 
hours. I am not going into the Precise mistreatment and torture 
of each one, but I do want to remind the Commission of the 
humiliation inflicted u^on Mrs. Enrile, an old woman, who was 
made to completely undress before these KeraPci Tai soldiers, 
with Yamamoto lying on a cot nearby. Valencinno was made to 
disrobe and Parade through the streets of his home town naked 
from the waist down. 

Now this all started at Channon Hall, or took "lace in 
Channon Hall, whefc Yamamoto was the acknowledged commander. 
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As to the substance, I say the offense is serious. I don't 
know, but I rather susPect that the KenPci Tai soldiers are 
chosen for their cruelty. The fact that Yamamoto may not 
have been quite as cruel as Oishe or Tanaka or Yamata or 
Yamashita or Tokunaga does not render him a good man. Put 
yourself in that cell with those twelve PeoPle for three days, 
with the stench and the maggots, and then answer the question 
as to what kind of a man Yamamoto is. 

To make certain that there is no failure of the estab¬ 
lishment of the facts of Yamamoto's command, call attention 
to the defense evidence of Luis Arnaez and Jose Romero. Luis 
Arnaez was asked, "Did you know the officer in charge of the 
Dumaguete KemPei Tai in 1944?" And his answer was, "Yes, 
first there was Nobuo Yamamoto. Later, Tokunaga took charge 
and Yamamoto assumed the job of second in command." 

Substantially the same thing was testified to by Jose 
Romero, who said, "Tokunaga came to the Dumaguete KemPei Tai 
in September of 1944." Insofar as the time elements and the 
close approach of the Americans and the affect uPon the 
operations of the guerrillas and the Kennel members is 
concerned, I call the Commission's attention to the fact 
that during those three months that Yamamoto was in command 
the hot breath of the American trooPs and the American bombers 
was not nearly as intense as it was at the time when later 
Tokunaga was in command. 

In contending that Yamamoto was not actually in command, 
the defense counsel has Pointed out that and asked the question 
"Would a commander be supervising the building of a kitchen?" 
You gentlemen, as military men, admit of coursej that the 
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kitchen was one of the most important installations in any 
unit and that certainly is not inconsistent v, ith the function 
of commend. 

About nil there is unconceded in this case nt the 
present time is the amount of the penelt' r . In our opening 
statement r; o indicated ttr t v;e would ask for r penalty com¬ 
mensurate v/ith die guilt of the accused. Generel MacArthur 
once stated that Japan had set a pattern for its 0'"n conquest 
It would suit his victims, it v'ould suit the Philippine 
Republic, it t'ould suit the government of the United States 
of America if we could use the pattern Yamamoto set for his 

prisoners in punishing him, but you and I know thrt this is 
impossible. In his prison here, how does Yanrmoto sleep? 

Does he sleep on a barren concrete floor with eleven other 
people crowded into a small closet or cell? Does he live in 
a cell without ventilation, with urine and defecation, with 
maggot* 1 , with some of those people in with him vomiting, sick 
without blankets or bedding of any kind? No, he doesn’t. 

He sleeps on n comfortable Army cot ”ith bedding and plenty 
of ventilation. What does he get to O'-t? A small ball of 
rice twice a day? No, he doesn't. He get good American 
meals, Does he go for weeks, sixty-five days, without a bath 
without a shave, without a chance to clean himself up? No, 
he doesn't. 
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Is he t^ken cut of his prison intermittently ^nl beaten on 
the shins v’lth bamboo pole? Is ho be ton over the he'*! •'nd 

errs "nd body with chairs until they bro"k "nd fell aport? 

Is he burned on the chest with cigarettes? Is he the object 
of Judo practice ond thrown to the floor? Is he choked? 

Dll the M P ston! on his nock until his tongue co~.es cut 

on! lies unconscious? No, None of the c e happened to Yaronoto 

Is he humiliated by being r.orcho! through the streets of his 
hone town, nokod? No, this doesn’t happen to Yamr.oto, You 

* v 

visit hin in the stock"de ''ni you ^ill fin! hir well fei, 
clean "nd gey, for being treated leniently, You will fini 
hir sr iling bec"uso ho knows he is net hanging with the 
Tokunog" pong. You will fini hir please! th"t he h"s n 
r.ere torture on! nistreoitr ent charge or"inst hir, A life- 
tir.o of such confine:ent would not poy for his crime. The 
prosecution submits thot the penalty, th-t n penalty not 

less th'<n imprisonment for life be ip' so 

We submit thot the prosecution hrs wove! wh"t it set 
out to prove, the requirements cf this c^-e •'ni the penalty 
impose! "poinst Yoror.otc should be not less then life im¬ 
prisonment. 

MR. fPRTNGSP.: I Just wcul! like to coll you 
gentlemen's ot^ention to soverol things, 

First of ell even the prosecutor who oppnrontly hns 
h«! •' gre~t doni of experience oro'md "my stock 1 les h" 1 to 
odd the v/ord "generally" when he spoke of the type of con- 

paring, cortp"ring the nistre"t r .ent in this C"se os those 
which he encountered. He s"id r;e nor oily he didn't encounter 

such things. 
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Now,although ’/.he prosecutor spoke in groat generality 
about tho mistreatment - I call tv>o illuminating facts to 
the Commission, These arc hard facts v/iueh will bo found in 
the record,' One fellow v/ho testified, I forgot his name, 
testified after having two or three chairs broken over him 

that ho then very cleverly lied to the Japanese in his answer, 
Nov; it would be very interesting to conduct an experiment 

and soo if anybody could break even one chair over your back 
and you then be in any condition to lie cleverly to tho 
questioner. v 'hen I spoke of exaggeration and :istreatment 

that is what I meant. That is the sane foil.'7? I think who 
testified —• 

*®« NEPTUNE: If the Court please, for the record, 
the prosecution objects to any rebuttal argument on tho part 
of tho defense as not authorized under the procedure of tho 
rules set out for the trial of those cases, 

COLONEL HAi.ffl Y: The Commissi.n normally author¬ 
izes the defenso to answer at least in part the prosecution’s 
summation. When the defenso is finished, the prosecution is 
allowed the sane privilege. 

MR, SPRINGER: I think this same fellow who could 
lie very cleverly after having had two or three chairs broken 
over him is the same fellow v/ho testified ns to the mistreat¬ 
ment he was given and then really refused enthusiastically 
when they marched him down tho street naked, his nnkednoss 
of course being just down to the waist. Just compare tho two 
and the only conclusion you can draw that maybe 
the physical *1 str r atment he received was, in his opinion, 

'■jo bad. There has boon a lot of talk ab^ut Yamamoto in 
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command but I don't think that any place in the record you 
will be able to find the dates. One witness testified that 
when he was being held that Tokunaga was in command. Another 
witness, I believe, testified when he was released Tokunaga 
was in command. There is no beginning date or no ending 
date and nothing definite in between dates, that is all, I 
believe I heard, but they don't say the time that they heard 
or the time that they believed that Yamamoto was in command 
and that is an extremely important fact, and I Ml confess to 
the Commission that I was very careful not to sak them that, 
because as knowing these witnesses, I would have gotten an 
adverse answer and I notice the prosecution refrained from 
asking them that, if they thought of it, and the witnesses 
very carefully refrained from saying what tho time was. 

Perhaps that is purely accidental, I believe possibly 
it is, but none the less the fact still remains that there 
was no time set in the record when Yamamoto was in command 
and that is an essential and important point of proof. 

Again I ask you to remember in spite of all the general 
statements made by the prosecution that not one of these 
witnesses received any treatment from any doctor except the 
fellow who had a few bruises that had tha doctor in thd cell look 
at them* So you can draw your own conclusion from that as to 
just how rough the treatmont was. 

Thank you very much. 

COLONEL HAMBY: Has the defense anything further 

to present? 

MR. SPRINGER: NO. 
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COLONEL HAMBY: Has the prosecution anything 
further to present? 

MR. NEPTUNE: Nothing further, sir# 

COLONEL HAMBY: Neither the prosecution nor 
the defense have anything further to prosent; therefore, 
in accordance with the provisions contained in paragraph 

5e (9), Letter of 5 December 1945, File AG 000,5 LS# 

1 

General Headquarters, Supreme Commander for the Allied 
Powers, Sub; ’’Regulations Governing the Trials of Accused 
War Criminals”, the Commission will now meet .‘n closed 
session to consider the evidence and arrivo at a verdict, 
(The Commission then met in closed session at 1425 
hours, 19 March 1947, to oonsidor the case and arrivo at 
findings and sentence, if any# The Commission adjourned 
at 1530 to meot in open session at 0830 hours, 20 March 
1947, for the announcement of findings and sentence, if 
any.) 
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PROCEEDINGS 

(The Commission then met in open session at 0830 hours, 
20 March 1947, Courtroom No. 3» Former High Commissioner’6 
Residence, Dewey Boulevard, Manila, P. I.) 

COLONEL HAMBY* The Commission is in open 

session. 

MR. NEPTUNE* Let the record show that the mem¬ 
bers of the Commission, the official reporters, the official 
interpreters, the chief defense counsel, Mr. Springer, the 
accused, and the members of the prosecution staff are all 
present. 

COLONEL HAMBY* This Commission has considered 
the evidence presented during this case, and is now ready 
to announce the findings and sentence. 

The accused, his defense counsel, and the official 
interpreters will stand and face the Commission. 

(Accused, his defense counsel and interpreter Cornejo 
« 

arose and stood before the Commission.) 

COLONEL HAMBY* Nobuo Yamamoto, this Commission 
in closed session and upon secret written ballot, not less 
than two-thirds of the members present concurring in each 
finding of guilt and sentence, finds you* 

Of the Specification* GUILTY. 

Of the Charge, GUILTY. 

The interpreter will interpret the finding to the 
accused. 

(Interpreter Cornejo translated to the accused.) 

COLONEL HAMBY* This Commission in closed session, 
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by secret ballot, not less than two-thirds of the members 
present concurring, sentences you to* IMPRISONMENT FOR 
SEVEN YEARS. 

* 

The Interpreter will interpret the sentence to the ac¬ 
cused. 

(Interpreter Cornejo translated to the accused.) 

COLONEL HAMBY* The military police will escort 
the accused from the courtroom. 

(Accused then removed from the courtroom by the military 
police.) 

COLONEL HAMBY* The Commission adjourned sine die. 

(The Commission adjourned sine die at 0835 hours, 20 
March 1947.) 


157 


TS(1)LM 










AUTHENTICATION OF RECORD 


The foregoing 157 cages, contained in Volumes I to 
VI, inclusive (together with Prosecution's Exhibits 1 to 
3, inclusive end Defense' Exhibit A), are hereby certified 
as the record of the proceedings of the Military Commission 
appointed by 

Paragraph 7* Special Orders 59* Headquarters, 
Philippines.-Ryukyus Command, dated 13 March 1947* 

I 

in the trial of the case of the United States of America 
against Nobuo YAMAMOTO. 

Dated £, Aoril 1947. 

Colonel, CAV Vv - 

President of Commission 

THIS ACKNOWLEDGES that the above-described record wa s 
submitted to defense counsel prior to being certified by 
the President of the Commission. 











>, A _£X * <yj \S»J0 ~f) 


rt3 Control Symbol Y.DSCA-2 


.PIff ItlAL STATUS REPORT . 


!eportin$ Office] 


File Huabe r 


PART A 


Date of Report 


Title of Case 


1, Names and Nationalities oT*Accused 


t PtataMtaaro AMCHI 


2. Nature, Flaco ard Date of Offease 


3« Names and Nationalities of Victims 


■ • *-.rr.. ; 


«*...■ “•'*? * '* * ^ ,,,, , “• 

‘VvV VI-'- •• 

• • * •*." * _ 


Probable Place and Date of Trial 


5, Place and Date of Trial 

■ WD AGO Form R-5392 
21 June 19h6 


(Ovftr) 


i ■ Tnclbsure 2 to ’.ID Letter (AGAM-PM 000*'pe U6) "DSCA) 21 June 19h6 

! \ > I * ....' k... - 


Ui'VW': 



I I 












a fetanaqr 19i»? - *€**> Ttiamm, Tckyo, 



INSTRUCTIONS: 

\ Prepare Trial Status Reports for ever/ ease in trial status promptly 
-i ~ -CPart A), at tte conclusion of the trial (Part B) 

and’attiie ompletiorA^ 1 Section in the case/(Part C) and transmit by 

f^to^^lan^in tri/ #f fln »l\ch stage of the proceedings to th# Ql&otov, 

C?^ Affai?s Divis^ licate «X»sntaion, Jashington 25, D* C# 

Civil At lairs u2.vy jion , yms ^ TheV^- 
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PART C 

7. Action' of 
relate~^bc 


Reviewing Authority 
ipeclflc accused^ 


8 . Action of Confirming Author11 
relate’ to specific accused) 


pacific Accusec 


Specify authority and date and 


?eclfy. authority and date and 


1 \ 


9• Date and Place of Execution of Sentence 


INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status 
promptly after reference for trial (Fart A), at the conclusion of 
the trial (Part B) and at the completion of final action in the car 
(Fart C) and transmit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, ??PS~, 
The Fentagon, Washington 25, D. C. 
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■ JLITARf COMMISSION DATA >HS!>T ^ 


tiara© (including aliases) - Nationality - Military.status at time of alleged 
offenses 


Prosecutor 

feL 


Nas the Commission ordered by proper 
• authority?.. 


2 . 

з. 

и. 

6 . 

7. 

3. 


'Are all orders showing membership of tha 
commission properly entered in record?! 

Are ell official rules and regulation/-, 
or other directives, governing the 
' proceedings of the court incorporated 
in the record?. 


,<ere there less than three members 
detailed or present <t any meeting?. 

,<as the law member designated by the 
convening authority?. 


Did the commission have jurisdiction of 
the person and the offense 0 .. 


Does the record show the place, date andj 
hour vwe commission convened?. 


a. Are all members of the con.d8s.Lon 
and personnel of the prosecution 
and defense accounted for as 
present or absent?. 


b. If absent is reason for absence 
given?. 


c. 


d. 


,as accused asked whom he desired 
as counsel?,.,... 

In case of fillin , of vacancy among 
members of the commission or 
alternates after trial has be^an, 
was the substance of all proceed¬ 
ings had and evidence taken made 
known to the member or alternate ■ 
in open court before the trial 
proceeds?... 


9. 


was accused given an opportunity to 
challenge for cause any member of the 
commission?.. 


a. pas each member challenged for cause 
sworn for his examination on the 
challenge?.. 


y/ 
} * • 

4 

V 


V 


• » t 

/ 

• 4 « 

✓ 


/ 


TTo 


t/ 


»/ 
• • • 

/ 


✓ 




b. was the action of the commission 
upon challenges regularly and 
properly taken?. 


10 . 

11 . 

12 . 

13. 


Was the commission sworn?. 


..as any officer sitting as a member of 
the commission the accuser, a witness 
in the case, or did any such officer 
personally investigate the case 0 .. 

Were the personnel fdr the prosecution 

i?. 


sworn; 


..ere the reporters sworn?. 


' / 

i • * • • 

/ 


/ 


/ 


Staff J.A. 
TeTTTIo 


/ 




i • • 

! 


Confirming 
Authority 
Yes TW 


• • «b » • « *» 


• • •. 

i 

• • • • Ni 




Sh; 































4 

x — * ' • 


ffcv 




(military Commission Data Sheet Oont'd) 


Confirming 

Prosecutor Staff J. A. Authority 
fes I Ho Yds I 5fo Xqs I No. 


lU. Were the interpreters sworn?. 

15. Das the accused properly arraigned?. 


16. Arc there copied or incorporated into ^ 

the records 


a.‘ Charges and specifications?. 


b. name, grade and-organization of 
person signing the charges?... 


c. Affidavit to the charges and 
specifications?. 


d. IJame of the person who administered i 
the oath verifying the charges and 
his official capacity?... .jf 

c. Hie' order of reference for trial?.. • 

17. Does each specification state an ^ 

offense?..... • 

18. Are the pleas of the accused regularly / 

ente rejl?. . • 


19. Are the findings properly entered?. 


20. eas the vote upon each finding in 
• closed session?. 


21. was the vote upon the sentence in 
closed session?. 



22. Did at least two-thirds -f the members 
present at tic-.u vote oh each finding 
u a t- ,1c- .. concur the r ih?.. 


23. did at least two-thirds of the members ’ yj 
present at time vote was taken concur 
in the sentence 9 .... 


2U. Docs the’ evidence sustain the findings 
of the commission?. 


25. Are the findings ..legal?. 


26. Is the sentence legal?. 


27. Does any ruling of the commission on 
the admission of evidence or ocher 
*. matters injuriously affect the 

substantial rights of the accused?..i, 


28. Is the record nroperly authenticated?.,. .1. 


29. Does it sufficiently appear that the 
defense counsel accepts the record 
" as correct?.. 


30. After each adjournment during trial, is - ^ 

presence or abse nce of members of tlie 
commission, prosecution and deforce, 

:i .. ( and .the accused properly accounted for ‘... 
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* (Military Commission Data >hcot Cont'd) 




mm 

otnff J•A* 



mm 

Hai 

\usrn 

No 

Yes 

No 

31. Is notion of the reviewing authority 
properly entered in the record and 

H? .... 







32. In the action of the reviewing authority 

a. In cases not adjudging death, if 
the action approved sentence in 
whole or in part, does it order 
execution of the sentence and 
designate a proper place of 
confinement, if confinement 

rnTYPnvoHV.. ... 

• 

* 






b. In death cases docs the action 

refer the case to SCAP for final 

nr*+.i nn? ... 







3<3. Is cleracncy recommended by the 

commission?. 








£ 


; 






Prolocutor 



Staff Judge Advocate of wonvening Authority 


Legal "Advisor of Honfiming Authority 


i 
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GENERAL HEAD JJaRTERS 
SUFREltiJ COMMANDER FOR THE ALLIED POWERS 


BE' ORE A MILITARY ) 
CO..MISSION CONVENED ) 
BY THE COMMANDING ) 
GENERAL, UNITED STATES ) 
EIGHTH ARMY ) 


UNITED STATES OF AMERICA 
VS 

FUIOJSABURO ADaCHI 


************* 




That the following civilian attached to the 
Imperial Japanese Army with his then known title: 

Fukusaburo aDACHI 

at the times *nd places set forth in the specifica¬ 
tion hereto attached, and during a time of w»r be- 
tv/een the United States of America, its Allies and 
Dependencies, and Jap r n, did violate the La^s and 


Customs of War. 






1. That between 1 April 1944 end 33 May 1945, at Yodogawa Prisoner 
of War Camp, Osaka. Area, Honshu, Japan, the accused Fukusaburo Adachi, 
with Toranoshin Akamatsu, did, willfully end unlawfully, mistreat and 
r‘*use Machinist Mato First Class Clifford W. Seifert, andAmerican Arison- 
ei of War, by striking him with fists and sledge hammer handles. 

2. That betvreon 1 April 1944 and 23 May 1945, at Yodogawa prisoner 
of War Camp, Osaka Area, Honshu, Japan, the accused, Fukusa.buro Adachi, 
with Toranoshin Akamatsu, did, willfully and unlawfully, mistreat end 
abuse Private Oscar M. Eldal, en American Prisoner of War, by striking 
him with fists and sledge hammer handles. 

3. That between 1 September 1944 n nd 31 March 1945, at Yodogawa. 
Prisoner of War Camp, Osaka Area, Honshu, Japan, the accused, Fukusaburo 
Adachi, with Torenoshin Akamatsu, did, willfully and unlawfully, mistreat, 
abuse, and torture Signalman Second Class William Spizziro and Sergeant 
Herschel C. Hoinmaxm, American Prison^-, s of War, by twisting their arms 
behind them and tying them to a ladder. 

4. That on or ebout 1 October 1944, at Yodogew» Prisoner of War 
C«-mp, Osaka Area., Honshu, Japan, the accused, Fukusaburo Ad=chi, with 
others, did, willfully and unlawfully mistreat and abuse Corporal Norman 
li. Bussell and Sergeant M»yno Lorraine, American Prisoners of W«*r, by 
beating thorn and compelling them to stand at attention with a pail of 
water in each hand. 

5. That on or about 25 January 1945, a.t Yod.og'v» Prisoner of War 
Camp, Osaka. Area., Honshu, Ja.pan, the accused, Fukusaburo adachi, with 
Torenoshin Akamatsu, did, willfully and unlawfully, mistreat and abuse 
Corporal Harry H. Smith, an American Prisoner of War, by striking him 
with fists and by kicking him. 

6. That on or about 13 February 1945, at Yodogawa Prisoner of War 
Crap, Osaka Area, Honshu, Ja.pan, the accused., Fukusaburo Adachi, with 
Toranoshin Akamatsu, did, willfully and unlawfully, mistreat and abuse 
Sergeant Melvin H. Hamlin, an American Prisoner of W»r, by striking him 
with fists. 

7. That on or about 4 March 1945, at Yodogawa Prisoner of War Camp, 
Osaka Area, Honshu, Japan, the accused, Fukusaburo Adachi, did, willfully 
and unlawfully, mistreat and abuse Major Frank Lloyd Richardson, an Amer¬ 
ican IVisoner of War, by beating him. 

8. That on or about 6 March 1945, a.t Yodogawa. Prisoner of War Camp, 
Osaka Area, Honshu, Japan, the accused, Fukusaburo Adachi, with Toranoshin 
Akamatsu, did, willfully "nd unlawfully, mistreat and abuse Sergeant Homer 
K. Drennen, an American Prisoner of War, by bePting him with fists. 

9. That in or about Ma.rch 1945, at Yodogawa Prisoner of W*r Camp, 
Osaka Area, Honshu, Japj-n, the accused, Fukusaburo Ad°chi, with others 
did, willfully and unlawfully, mistreat and abuse Private John R. Ward, 
an American Prisoner of War, by striking and beating °nd otherwise abus¬ 
ing him. 
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SPECS. US vs Fukusaburo aDACHI (Cont'd.) 

10. That in or about April 1945, at Yodogawa. Prisoner of War Camp, 
Osaka Area, Honshu, Japan, tho accused, Fukusaburo Adachi, did, willfully 
and unlawfully, mistreat and abuse Corporal Earl E. Seal, an American 

Pr 3oner of War, by beating and striking him with a club. 

11. That betvreen 1 April 1944 and 33 May 1945, at Yodog“va Prisoner 
of War Camp, Osaka Area, Honshu, J“pan, the accused Fukusaburo Adachi, did, 
willfully rjid unlawfully, mistreat and abuse numerous American Prisoners 

of War, by striking, beating end kicking thorn and by otherwise abusing them 

12. That on or about 1 July 1945, e„t Notogawa Prisoner of War C?.mp, 
Osaka Area., Honshu, Japan, the accused, Fukusaburo Adachi, did, willfully 
and unlawfully, mistreat and abuse Private James L. Huston, an American 
Prisoner of War,- by striking and beating him with a stick. 

13. That on or “bout 6 July 1945, at Notogawa Prisoner of War Camp, 
Os“ka Area., Honshu, Japan, the accused, Tiicusaburo Adachi, did, willfully, 
and unlawfully, mistreat and abuse Pri ce Anson H. Cartwright, an American 
Prisoner of War, by striking and beating him with a stick. 

14. That between 24 May 1945 “nd 15 August 1945, at Notogawa Prison¬ 
er of War Camp, Osaka. Area, Honshu, Japan, the accused, Fukusaburo Adachi, 
did, willfully and. unlawfully, mistreat numerous American and Australian 
Prisoners of Wp.r by striking, beating and. kicking them and by otherwise 
"busing them. 


25 September _1946 /s/ Alva C. Car pe nter _ 

ALVa C. CARPENTER 
Chief, legal Section 

• General Headquarters 

Supreme Commander for the Allied Powers 


aFFIDaVIT 


Before mo personally appeared the above named a.ccuser this 25th day 
of September 1946, and mpde oath that he is a person subject to military 
l“w and that he personally signed the foregoing charge and. specifications 
and further tha.t he has investigated the matters set forth in the charge 
and specifica.tions and that the same “re true in fact, to the best of his 
knowledge and belief. 


/s / John R. Pritchard 


Ca tain. Infantry 
Summary Court 
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tvrana oqwudb rot m allibd form 


AFO 900 
It Auguat 1M< 

AO 000.9 (It Aug 40) LI 

tTJBJBOTi Trial of FnhMbwr> ADA011. 

TO • Co—ondor-ia-Chlof, 

Unitod ItatN Aragr Faraaa, fulfill 

1. 1% la daalrad that a Military Oaadulai ba appointad far 

tha trial af tba fall-lag at—d parooo, aaafcar of or «inli|Att tha 
Xaparlal Japanaaa Faraaa, far tka allagad affaaaaa ladlaatad aa tka 
attaahad obargoal 

Fahaaabara adaou 

8. Tko trial will ba kol4 la tka Glty af Takohoaa, laaata, 
Japan. All trlala hold aadar tkla authority will ba aoodaotad la nan* 
foradty with Ragnlatloaa Onrornlng tka Trlala af Aaaaaad ^|r Orlalaala, 
• DaaaMbar 1B4B, Oaaaral load-art ara, tupra— 0 —aadar ft* tka Alllad 
Fawara. 

8. All roaorda of trial laaludlng Jalf ant or aaataaaa aad tka 
nation of tka appointing authority will bo forwardad to Oaaaral laad- 
—arttrs, tupraaa On—amlar far tka Alllad Fauara. Onlaaa atkarwlaa 
dlraotad, tka axaoutlon of any daatk aantanoa will ba withhold ponding 
tko nation of tha tupraaa Coaaandar for tka Alllad Fouara. 

By ooanand of Oonaral tuiWKBi 


/$/ R. 0. loro ay 
/t/R. 0. BBU8Y 
It. Ool. AOD. 
Aaat. AdJ. 0—• 


1 Inal. 

Okga to Fukuaaburo AQAOHI. 
A TRUB COPY 

/ J Z&JhiJ-*- 

luism trmr — 

lot. It. Imfv 



> 
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UA.TO, Ur. OMQ* 80AF, flU 40 000.0 (It Aug 40) U, It August 1046. 
subject "Trial of Fukusabure AD401I" 


40 000.0 (It 4ttf 40)10 




/ 1st lad. 


OOUAl Bl4DQ04tmt # DMXTID 814710 ARM! FO1O0* PACIFIC, AFO 000 
It Au|Hlt 1940. 


TOi 


adimg Oonoral* Blghth Aruy* 4F0 040 


1. hurwiirt to authority delegated tho Oo— ntlor-ia-Chlof, 

United Ototoo Any Forces* Pacific, contained la lottor fllo 40 000.0 
(It Aug 40)18* Oonoral loadguarters* Suproao 0cano n Io r for tho 411 lo4 
Powers, BUbgeetl "Trial of Fukusabure AOfcfill" It August 1040* oal4 ptor 
la redelegoted to you ud you aro hereby directed to appoint a Military 
Qcanlssleu for tho trial of tho following aaaod poroou* aouhor of or 
serving with tho Japanese Imperial Foroooi 

Fukuoahuro 4DA082 

t. Tho trial will ho holt la tho Oity of Tokehaaa* Honshu* Japan. 
Tho trial hol4 under this authority will ho oonduoto4 la ocaforalty with 
Rogulatlono Oororalng tho Trials of Aoouood far Orlaiaalo* I Deooafeer 1940* 
Conors! Headfuartero* fupreae Ooaaandor for tho AUlod Foworo. 

8. Tho record of trial including jolgurt or ooatanoo and tho 
aotloa of tho appoint lag aut ho ri ty will ho fsrwardod to 0 mo r al Ho adf aar toro* 
Soprano Ooauaador for tho AUlod Foworo. Unless othorwioo dlrootod* tho 
onooutlou of any dooth ooatoaoo will ho withhold ponding tho notion of tho ■ 
Suproao Oonaaador for tho AUlod Foworo. • 

4* Tho following naaod poroono assigned to Oonoral Hoadfaartoro* 
S upro ao Oonaaador for tho AUlod Fowo ro * bars boon nado available to your 
ooaaaad for service as proa motion poroonaol on tho Military Ooanlssion * 
to ho oonvooed by you for this purpose* 

Mr. Leonard M. Rand* Chief Frooeoutor 
Mr. Abrahaa Blank* Asst. Frooeoutor 

By ooaaaad of Oonoral MaoARTHORi 


/•/*• 0. Horsey 
A/B. 0. HRS8BT 
Lt. 001. AOD. 
Asst. Adj. Oon. 


1 Zaol. 
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BASICi Ltr, QHQ, SOAP, filo AO 000.8 (17 Sop 48 ) LS, datod 87 Soptoabor 
1948 , lubjieti "Trial of Fukusaburo Adackl*. 


AO 000.8 (TB) td lad. 

HBAJWAJOrSRS SXOnTR AMT, APO 848 . 


14 th Fob 1947 


TOi Lloutoaaat Coloaol Frauds 0 . J. Plaoo, 8 X 18818 , Australian Military 
Poroos, Prosldont of tho Military Coaaiioioa appolatod pursuant to Para¬ 
graph 1 , Spoelal Ordor• Vuabor SB, this Hoadguartors, 11 Pobruary 1947 , 
APO 848 . 

Tho attaohod rorlsod ohargo aad spoolfloatioao against Fukusaburo 
Adaoh 1 aro roforrod for trial to you as prosldoat of tho Military Cooodssloa 
appolntod by Paragraph 1 , Spooial Ordors Nuabor 88 , this Hoadguartors, 11 
Pobruary 1947 , APO 848 . 

•T COUfASD OP LIRJTKMAHT 0SUTURAL RICHBLBEROFRi 

/%/ Otis I. Luokaaa 

A/ 6 t h rrvm nr 

Capt A . 0 * 0 . 

Asst Adjutant Ooaoral 

8 Iaolt 

1 . Chargo aad Spoolfioations ti F. Adaoh 1 . 

8 . Ltr. QHQ, SCAP, fils AO 000.6 (IS Aug 48 ) L 8 , 
datod It August 1946 , subjooti "Trial of 
Fukusaburo Adaohi". with lot lad. 


A TKJBCOPT 


Capt. VAC 


jj 










annul headquarter 

supreme oommaids* roi the allied pone 


apo loo 

AO 000*$ (17 Sap* 16)10 17 OAPtndter 1*6 


ftOBJaOTi trial at ftikrartrai ADACU 

10 I Ct— 1 da» faHMtfi 

QalAad saw* Aagr MvnIi Paalfla 


L HaraaiAh aaviaad gurp and apaaLflaatiaaa la atefaa 
laamadad Aa paa by latter, AO 000.$ (It Aag fc6)ZO, (M H aadpa rt a r a, 
ITiifrini owadir far Alidad Item, Mbjaoli •Trial ad Potaaabw* 
ADACHX.* 

1. Xaa *111 aLAhdra* Ate ariflMl atepp and ppa oif lo a Aiaoa and 
aabatltute tterafar Ate atteated ravlaad atepp and apaalflaaAlaaa. 

Of i—nil af Omni teeARTHUIi 


13teli 

Ctevaa A OpaollloaAloaa 

N. »* Q» SUSSL 

/%/ a. d. KtlSsx 
LA. Cal. AOD, 

AaaA.A4J.0aa. 



J l u * 

W/o 










BASIC i itr. OHQ# 8CAP, flla AO 000*5 (*7 Sapt lgS)UB dated 17 Saptaafcar 1916 
nbjMli •MAI af ftdubaa AOACHI*. 

AO 000,5 (IT Sapt 16)18 lit Sad* 

OSIBtAL KBADQOAXmS, IflUTED STATUS AMT FCBCW, PACIFIC, APO SCO 

17 Siptadbar 1M6. 

TOt Oa—awitlnt Oaaaval, Bifhth Aiagr* APO 3k3 

1* Hamaith «nl«d ahar§a and apaalfioatiana is tow aaaa ad 
PnkaaAbnva Adaciu. 

«• Aatoarlty U toy atob>oi Japaaaaa havlat btan w d aU p U d Ba 
srom tar Itoat lndaraaaant to liltor latomd to la paragraph X af toato 
mmIhUml fao in diraotad to althdiw tha arlflnal Malta and 
apaalflaatlana ana mtoatituta thartfar tha altaabad rariaad ahavfa and 
apaaUloatlaas* 

tar aanaand af Qanaral MaoUtTHUAi 


% fe ii 

u. mx. ua, 

Aaat»Adj*Oan* 


I Xaali 
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HEiDCUARTERS EICHTH ARMY 
United States Army 
Office of the Commanding General 
APO 343 

SPECIAL ORDERS 14 February 1947 

NUMBER 35 EXTRACT 

1, Appointment of a Military Commission* 

Pursuant to authority contained in letter. General Headquarters, 
Supreme Commander for the Allied Powers, .’JO 500, 6 December 1945, AG 000*5 
(6 Dec 45)LS, Subject* "Detention, Interrogation and Trial of Suspected Japan¬ 
ese ’..or Criminals", o Military Commission is hereby appointed to meet at the 
Yokohama District Court Building, Yokohama, Japan on or about 17 February 1947, 
to try Fukusaburo Adachi and such persons as may be properly brought bofore it, 

D ETAIL FOR THE COMMISSION 

LT COL FRaNCIS G J PLACE £X 12513, Aust Mil Forces, UW MEMBER 
LT COL CH.J-LES H T.4L JR.. 0x74621, Inf, Hq IX Corps 
KAJ PAUL K TH0M.J, C12LH' . FA, Hq 25th Inf Div 
KAJ.DAVID A -EARDSLEY, 04;'9348, AC, Hq Eighth Army 
KAJ STUi_.T R LAULER, 043 M7, AC, Hq Eighth Army 
MAJ THOFAS R SMITH, 044?384, AC, Hq Eighth Army 

FOR THE PROSECUTION 

MR LEONARD M RaND, Chief Prosecutor 
KR ABRAHAM BLACK, Assistant Prosecutor 

ADVISORY COUNSEL FOR THE DEFENSE 


MP. JOHN L FULLER 
VP. SIMON J NASH 

Accused are expected to provide individual defense counsel, 

t y 

The procedure fbrthe Commission will be governed by letter, General 
Headquartors, Supreme Commander for the Allied Powers, APO 500, 5 December 1945 
AG 000,5 (5 Dec 45)LS, Subject* "Regulations Governing the Trials of Accused 
War Criminals", as amended by letter, AG 000,5 (27 Dec 46)LS-L, General Head¬ 
quarters, Supremo Commander for the Allied Powers, Subject* "Amendment to 
Regulations Governing tho Trials of Accused War Criminals", 27 December 1946, 
letter, this Headquarters, 5 February 1946, AG 000,5 (YO), Subject: "Rules 
of Procedure and Outline of Procedure for Trials of .Accused War Criminals" as 
emended by letter this Headquarters, same subject, dated 16 January 1947, file 
number AG 000,5 (YR) and such rules and forms as may be prescribed by the con¬ 
vening authority or by the Supreme Commander for the Allied Powers, The em¬ 
ployment of on enlisted or civilian court reporter is authorized, (AG 334) 


(Case # 80 - F, adachi) 
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SPECIAL ORDERS 
NUMBER 41 


^HEADQUARTERS EIGHTH ARMY 
United States Army 
Office ef the Commanding Oeneral 
APO 343 


EXTRACT 


18 February 1947 


31* Paragraph 1, Special Orders Numbor 35» this Headquarters cs, 
announcing the appointnont of the Military Commission to meet at the 
Yokohama District Court Building, Yokohama, Honshu, Japan on or about 14 
February 1947, is amended as follows t 


LT COL CHARLES H, TALL, 0174621, Inf, 
member of the commission* 


Hq I Corps, is hereby relieved as a 


/ 


BY COMMAND OF LIEUTENANT GENERAL EICHELBERGER* 


OFFIC 



CLOVIS E. BIERS 
Major General, GSC 
Chief of Staff 


Hq Eighth Arny 


Hq 25th Inf Div 


CG, Hq IX Corps 
Australian Military Forces 
JA Sec 

War Crimes Adm 


10 “ Legal Sec, SCAP 


5 

7 

1 

2 

1 

2 

2 
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War Crimes Def 
JA Sec, Court Reporters 
PRO 
CinCFE 

■ SCAP 
CofS Seo 
PM Sec 

■ File 



















GFJOAL :PA D3tt\2r3B 
SUPREME COUJAKD^P. TOR Tit' ALLIED POUTS 


AG 000.5 (5 Doc 45)LS 


APO 500 

5 Doconbor 1945 


SUBJRCTs Regulations Governing the Trials of Accused ''Jar Criminals. 

TO s Commander-in-chief, United States Army Forces, Pacific, AFC 500. 
CoiXiiondinc General^ Sixth Array, ‘APO 442. 

Commanding General, Eighth Array, APO 3i3. 

Commanding General, 721 IV Corps, APO 235. 


The following rules an<’ regulations will govern the trials of persons, 
units ancl organizations accused as war crA.dni.ls: 

1. ”S?,.DI»ISIIITT 01’ 1RLIT.-AY Go'.l XiSIOliS. 

a. General, persons, units and organizations accused as \n.r 
criminals will he tried by military com..Asaicns to bo convened by, or under 
the authority of, the Supreme Cor.r.iander foi’ the allied Powers. 

b, Number and'Types . The coztiissione will be established de¬ 
pendent upon the nuiuuer, nature of the oxfences involved‘and the offenders 
to be tried. Such comics ions may include, among otliers, international 
military commissions consisting of representatives of several nations or of 
each nation concerned, appointed to try oas-'s involving offences against 
one (1) or more nations, 

2. JURISDICTION. 

* 

a. Over Persons . Tho iiiilitary oos;uissions appointed hereunder 
shall iiave jurisdiction -over all persons charged v;ivh w.r crimes viw aro in 
tho custody of tho convening authority at tin tiae of the trial* 

b. Over Offenses . 

(1) military ooinuisaious established he rounder shall Jjave 
J jurisdiction ever all offenses including but not 1 Lai to cl 

to, the follovi nri 

(a) The planning, preparation, initiation or vraging of a 
vrar of aggression’or a v/ar in Solution of inter¬ 
national tr^ ties, agreements or assurance^ 0 r 
particr atian in a cannon plan or conspiracy the 
accomplishment of any of the foregoing* 


t 

L 

L 


"1 













* • • • — • 

R'*SIC: Ltr, 5CAP, file AO 000*5*(5 Dec 46)LS, dated 5 December 1945, subjt 
’•Regulations Governing the'Trials of Aoousod bar Criminals' 1 , to 
CinC, USAFPAC, CG 6th Army,.CG 6th Army and CG 7JCIV Corps. 


(b) Violations of the laws or customs of v/ar# Suoh vio-' 
lotions shall inolude, but not be 1imitod to, murder, 
ill-treatraent or deportation to slave labor or for 
any other purpose of civilian population of or in 
occupied territory; murder or ill-treatment of 
prisoners oT v/ar or Internees or porsons oh the seas 
or olsowhore; improper treatment of hostages; plunder 
of public or private property; wanton destruction of 
cities, towns or villages; or devastation not justi¬ 
fied by military necessity. 

(c) liirde-, extermination, enslavement, deportation and 
other inhuman acts committed against any civilian 
population before or during the v/ar, or persecutions 
on political^ racial or religious grounds in 
execution of \ or in connection wish, any crime de¬ 
fined herein, vbether or not in violation of the 
domestic lav/s of the country where perpetrated* 

(2) The offense need not have been committed aftor a parti¬ 
cular date to render tho responsible party or parties 
subject to arrest, but in general should have been com-v 
mitted sinco or in the period immediately preceding the 
IJukden incident of September 18, 1931. 

3. ;e:bi3RShip of co;::issioij. 

a. Appointment . The members of each military commission will'be 
appointed by the' Supremo Commander for the Allied Powors, or under authority 
delegated by him. Alternates may be appointed by the convening authority. 
Suoh alternates shall attend all sessions of tho commission, and"in case of 
illness or other incapacity of any principal member, an alternate shall take 
the place of that monber. Any vacancy among the members of olternates, oo- 
ourring after a trial has begun, may bo filled by the convening authority, 
but the substance of all proceedings'had and evidence taken in that,case 
shall be made known to that now member or alternate in open oourt before the 
trial proceeds. 

b. Humber of Ijembers, *!ach commission shall consist of not loss 
than three (3) members, 

c* Qualifications , Tho convening autlK>rity shall appoint te the 
commission persons wiw'm he determines to be competent to perform the uuties 
involved and not disqualified by personal interest or prejudice, provided 
that no person shall be appdintod to hoar a case which he personally 
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investigated, nor if he is required as a witness in that case# A commission 
nay consist of Ara^, Navy or other service personnel, or of both service 
personnel and civilians# One specially qualified member shall bo designated 
as the lav; member whoso ruling is* final insofar as concerns the commission 
on an objection to the admissibility of evidence offered during tho trial. 

d. Voting s ‘Except as to tho adniss ibility of evidence ] all* 
rulings and /inclines of the commission shall bo by majority vote, except 
that conviction and sentence shall be by tlx affirmative votes of not loss 
than two-thirds (2/3) of the members present* 

o. Presiding Uonber , In tho event that the convening authority 
does not nano one of the members us the presiding menbor/the senior officer 
araong tho members of tho commission present shall preside, or such other 
member as the senior officer may designate* 

4# PROSECUTORS# 

a# Appointment , The convening authority shall designate one or 
more persons to conduct tho prosecution beforo each commission# bliore of¬ 
fenses involve nationals of more than one‘nation, each nation concerned, in 
the discretion of the convening authority, may bo represented among tho pro¬ 
secutors# 

b* Duties # The duties of the prosecutors are? 

(1) To prepare and present charges and specifications for 
reference to a commission* 

(2) To prepare cases for trial and to conduct the prosecution 
before the co;mission of all oases referred for trial. 

5. POV/BRS AND PRCCEDUPJ] OF COIHISSIONS# 

a* Conduct of the Trial . A oo:x;ission shall: 

. (1) Combine er.oh trir.i strictly to a fair, expeditious hearing 
on the issues raised by the charges, excluding irrelevant 
issues or evidence and preventing any unnecessary delay or 
. interference# 

(2) Deal summarily <vfch any contumacy or contempt, imposing 

any appropriate punishment therefor. ' “ '* 

(3) Jfrld public sessions encopt when othorv;isc decided by the 
commission* 
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(4) Hold each session at suoh tino and place as it shall do¬ 
te rx.iino, or as nay be directed by the convening authority* 

b. Rights of the Acoused . The aocused shall be entitled: 

» 

(1) To havo in advance of trial a copy of the oharges and 

. specifications clearly worded so as to apprise the accusod 

of oach offense charged* 

(2) To be represented, prior to and during trial, by counsel 
appointod by the convening authority ‘or counsol of his own 
choice, o'* to conduct his ovm dofonco* 

(3) To testify in his ovm behalf and have his counsel present 

. relevant evidence at tho trial in support of his defense, 

and cross-examine each adverse witness v:ho personally ap¬ 
pears before the cor.v.ussicn* 

(4) To have the substanco of the charges and specifications, 
the proceedings and any documentary evidence translated 

, whon ho is unable otherwise to understand then* 

c, Witnesses , Tho comission shall linvo pov'er; 

e- 

(1) To summon 'witnesses and require their attendance and testi¬ 
mony undor penalty; to administer oaths or affimatiohs to 
witnesses and other parsons and to question witnesses* 

(2) To require the production of documents hnd other evidenti¬ 
ary material* 

(3) To delegate to tho prosecutors appointod by the. convening 
authority the powers and duties sot forth in (1) and (2), 
above • 

(4) To hnvo evidence taken by a special commissioner appointod 
by tho. commission* 

d* TJvidonco^* . 

(1) Tho commission shall adr.JLt such ovidonoo a 3 in its opinion* 
would be of assistance in proving or disproving the chargo~ 
or such as in tV oorriissionts opinion v/ould have probativo 
value in tho mind' of a reasonable ;;an* Tho conrission 
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shall apply the rules of evidence and pleading sot forth 
herein v/ith the greatest liberality to achieve expeditious 
procedure* In particular, and without limiting in any ".my 
the scope of the foregoing general rules, the follov/ing 
evidonce my bo admitted: 

(a) Any document irrespective of its classification which 
appears to the commission to have’been signed or 
issued l>y any officer, department, agency or member 
of the armed forces of Any government without proof’ 
of the signature or of the issuance of the document* 

(b) Any report which appears to the commission to have 
boon signed or issued by the International Red’cross 
or a mombor thereof, or by a doctor of medicine or 
any medical service personnel, or by an investigator 
or intelligence officer, r by any other porscn’whon 
the commission* considers as possessing knowledge of 
the matters contained in the report, 

(c) Affidavits, depositions or other signed statements* ** 

(d) Any diary, lotter or other document, including sworn 
or unsworn statements, appearing to the commission 
to contain information relating to the chargo* 

(o) A copy of any document cr other secondary evidence of 
its contents, if the original is not ii.imedio.tely 
available* 

(2) The commission shall take judicial notice of facts of corn 
non knoviodge, official government documents of any 
nation, and the proceedings, records and findings of mili¬ 
tary or oth^r agencies of any of the United Rations. 

(3) A commission nay require the prosecution and the defense 
to make a preliminary offer proof, whore upon the com¬ 
mission nay rule in ucivanco on the admissibility of such 
evidence* 

(4) If the accused is charged with an offense involving con¬ 
certed criminal action upon the part of a military or 
naval unit, or any ~rovp or organization, ovidonco which 
has boor, given previously at a trial resulting in the 
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oonviction of any other nariber of that unit, group or 
organization, rolativo to that concerted offense, my bo 
reooivsd as prina-faoio ovidohee that tho aoousod like- 
vri.se is guilty of tliat offense. 

(5) Tho findings and judgment of a commission in any trial of 
a unit, group* or organization with respect to the crimi¬ 
nal character, purpose or activities thereof shall bo 
given full faith and credit in any subsequent trial, by 
that or arty other commission, of .an individual person 
chargod with criminal responsibility through members liip in 
that unit, group or organization* Upon proof of nonber- 
ship in tlidt unit, group cr organisation convicted by a 
commission, tho burdort s]v\ll bo on the accused to 
establish by proof any mitigating circumstances relating 
to !iis membership or participation therein. 

(6) Tho official, position of tho accused shall not absolvo Jiin 
from responsibility, 'nor bo considered in nitigation~of 
punisIncut* further, action pursuant to‘order of tho * 
nocuscdfs superior, or of his government, sliall not con¬ 
stitute a tlofonse, but may be considered in mitigation of 
punishment if the commission detomiuos that juetioc so 
roquiros. 

(7) All purported confessions or statements of thoaGeusod 
sliall be admissible without prior proof that thoywdro 
voluntarily given, it being for tho commission to de¬ 
termine only tho truth or falsity of such confessions or 
statements. 


t 

* 


o* Trial Procedure * ihe proceedings at each trial vri.ll bo con¬ 
ducted s ubs t ant la 11 y as To 1 lov/s, unless modified by tho commission to suit 
tho particular circumstances: ' 5 

(1) ^c.ch charge and specification Tri.ll bo read, or its sub- 
stanco stated, in open court* 

(2) The presiding member sliall ash each aoousod whether ho 
ploads "Guilty" or "Hot Guilty'* 11 . 



Tho prosecution shall make its opening statement 
• ‘ 1 v. : ‘ ■ * 

Tho presiding, member "may, at this or-any other time, re¬ 
quire the prosecutor to-state what evidonoo ho proposes to 
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suhuit to the oorn d ns ion, and tho oondsfeion thereupon my 
rule upon tlu? admissibility of such evidenoo. 

(5) Tlie fitnesses and other evidonoo for the proseoution slinll 
bo Jward or'presented. At tho olose of the case for t'he~ 
prosooution, the c oeuaIb sion *my, on notion of tho dofon3e“ 
for a finding of not guilty, oonsidor and rule vrhbthor the 
ovidonco before the o omission supports the charges 
against tho aocused. Tlie oomiRsion nay defer action on 
ar.y such notion and permit or roquiro tho prosecution to 
reopon its case ar.d produce ary further available evidonoo* 

'(6) The dofenso nay rir.ko an oponing state:,iont pfipr to pro** 

senting its case* Tho presiding i.ioi.bor nay, at this or ~ 
ary ether tine, recuiro tho defense to stato what ovidonoo 
they propose to subnit to tho oonoissicn, v/horeupon the 
condssion nay rulo upon t’ie admissibility of such 
ovidenoo* 

(7) The witnesses and other ovidonco for tlie dofenso shall~bo 
, . . , hoard or presented. Thereoftor, tho prosecution and do- 

fense nay introduce suoh evidence in rebuttal as tho oon** 

• ■ • • Mission may rulo adyissiblo. 

• • 

.. , (8) Tho dofonso # and thereafter tho proseouticn, shall address 

tlio comission# 

(9)*. Tho oorxiission thorcaffor shall oonsidor tho oaso In 

closed session and unless other* r iso directed by tho oon- 
voning authority, annouiico in open oourt its judgriort and 
sentence, if ary, Tho conniesion uay stato tho roasons 
on v/liich tho jUdgaont is basod# 

f# Rofeord of Proceedings , “ ^ach cor.uiission shall mho a~separato7\ 
rooord of its procoodings in tao trial of oach case brought boforo if# Tho 
record shall-bo propnred by tho* prosocutor under tho direction of the'con- 
aission and subuitted to tho dofenso counsel# Tho oou is cion shall bo 
responsible for its accuracy, Such record, certified by tho presiding nen- 
bor of tho oomission pr }ds successor, shall bo delivers* -cc’tho convening 
authority as soon as possiblo after the trialf 

* g# Sbntonco# Tho oou.de.-.ion .Ay sentence an acousodj upon con~ 
viction, fo death by hanging or shooting# inprisonnont for lifo or for any 
loss torsi, fine or such other puniphmnt as the comission shall f dotox»Aino - 
to bo proper# Tho oomission uay also order ojnfiscati m*of any proporty of 
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a convicted aoousod, deprive that aocusod of any stolon proporty or ordor its 
delivery to the Supremo ‘Cosauandor for the Allied Powers for disposition as ho 
shall find to bo proper, or may ordor restitution with appropriate penalty 
in cases of default» 

h* Approval of Sentence* ITo sentence of a military commission 
shall be carried into effect until approved by the cfficor who convened the* 
commission, or his successor* Such‘cfficor shall have authority to apjrovo, 
mitigate, remit in whole cr in part, oort..uto, suspend, reduce or otherwise 
alter the sentence imposed, or (without prejudice to accused) remand the 
case for rehearing beforo a now military commission; but ho shall not 'hr.vo 
authority to inoroaso tho severity cf tho sentence* l'o eonterfeo of death 
shall bo carried into execution until confirmed by, tho Supreme Coiirtaiidef for 
tho Allied Pov/ers. Ibcoept as lrroin provided, the jud.gv.iont and sontenoo of 
a commission shall bo final and not subject to review* 


6. RHLT3 ;AKI:TG PO 71R. 


Supploueirbary Pa\]os a ncV'^oms* L’ach comixissicn s^iall adopt rules 
and forms to govern its procedure, not inconsistent vrith tho provisions 
hereof, or such rulos anci forms as may bo prescribed by tho convening 
authority or by tho Suprouo Commander for the Allied Powers. 


By command of Gonoral rjaoARTKUR: 


/ H. v;. *ALLSir, • 
Colonol, A • G.D., 


Asst Adjutant Gonoral. 
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GENERAL HEADQUARTERS 
SUPREkE COMMANDER FOR THE ALLIED F(USRS 

aFO 500 

AG 00.5 (27 Dec 46)LS-L 27 December 1946 

SUBJECT: Amendments to Regulations Governing the Trials of Accused v«ar 
Criminals. 

TO : Commanding General, Eighth Army, APO 343. 


1. Reference is made to Letter Order, AG 000.5 (5 Dec /j5)LA, 
General Headquarters, Supreme Commander for the Allied Fowers, subject: 
"Regulations Governing Trials of Accused War Criminals." 

2. The following amendnents ere directed in Letter Order, referred 
to in paragraph 1 above: 

a. In paragraph la, delete the words, "units end organizations. 

b. In paragraph 3a, delete in the last sentence thereof, the 
words "in ope/i court" and add immediately after said last 
sentence the following: "This fact will be announced by 
the president of the commission in open court." 

c. Delete paragraphs 5d(4) and 5d(5). 

d. Delete "(6)" from 5d(6) and substitute therefor "(4)»" 

e. Delete paragraph 5d(7) and substitute therefor: 

"(5) All purported confessions or statements of the 
accused shall be admissible in evidence without 
any showing that they were voluntarily made. If 
it is shown that such confession or statement was 
procured by means which the commission believes to 
have been of such character that they nay lave 
caused the accused to make a false statement, the 
commission may strike out or disregard any such 
portion thereof as was so procured." 

f. In paragraph 5g, delete the first sentence and substitute 
therefor: 

"g. Sentence. The commission may sentence an accused, 
upVn'conviction, to death by hanging or shooting, 
imprisonment for life or for any less term, forfeiture 
of real or personal property, fine, or such other 
punishment as the commission shall determine to be 
proper." 













gr Add paragraph 7 as follows: 

"(7) OATHSi 

a* P ower to Ad minister Oaths* 

Any person, military, naval, civilian, v;ho, by 
competent authority is assigned the duty of 
administering, investigating, prosecuring, or 
defending suspected war criminals subject to 
trial under these regulations, and while Acting 
under the assignment, may be empowered by the 
9upreme Commander for the allied lowers or his 
designeo, or by the convening authority or his 
dosignis, to administer oaths with respect to 
all matters in the execution of such duty*" 

3* These nmendnents shall not affect any case in which the accused 
has been duly arraigned and, exfiept as amended, all provisions of the 
subject regulations continue to remain in full force and effect* 

BY COMMAND OF GENERAL LacARTHUR: 


/a/ J. B. Cooley 

JOHN 3. OXXLEY 
Colonel, AGD, 
Adjutant General. 


'IMh' 

















AG 000.5 (6 Dee U$) LS 


APO 500 

$ December 1?U5 


SUBJECT* Detention, Interrogation and Trial of Suspected Japanese 
War Criminals. 

TO i Commanding General, Eighth.Amy, APO 3U3. 

1. Supplementing radio 2A5U57, CINCAFPAC ADV. 15 September 19h$f^ 
all suspected Japanese War Criminals apprehended on order of this head¬ 
quarters Trill be held Incommunicado, generally, but In order to permit 
desired interrogation, all properly identified personnel will be permit¬ 
ted to interview and interrogate such suspects as are confined under the 
control of your headquarters, upon presentation of credentials or a letter 
from this headquarters, signed by the Adjutant Genoral, in the following 
form* 

The bearer of this letter 


accompanied by 


, is authorised to interview 

m 

at such appropriate 


times as may be found necessary. 

By Command of General MacAHTHUR 

2. You are directed to establish suitable facilities exclusively 
for the confinement, interrogation and safekeeping of war criminal sus¬ 
pects, unfriendly witnesses and persons placed in protective custody in 
connection with war crimes trials. 3uch facilities will comply, so far 
as possible, with the following requirements. A - 

a. A location in or sufficiently near Tokyo to enable ready 
access by persons charged with the proseoution and defense 
of war criminals. 

b. Quartering and messing facilities for approximately fifteen 
hundred persons. 

o. An arrangement of quarters and messing facilities which will 
permit segregation of suspects from witnesses; of suspects and 
witnesses formerly stationed or employed in a camp or involved 
in an atrocity from all other suspects of the same oamp or 
atrooityj and of prisoners who havo bcon interrogated from 
those who have not. 

d. A minimum of ten adequately equipped interrogation rooms. 

e. At least 60 single sound-proofod rooms for the solitary 
confinement of selected individuals. • • 

f. Adequate facilities for the quartering and messing of approxi- 
matolylO Allied Officers whose dutios may require them to 
remain at the enclosure and approximately $0 friendly witnesses 
in protective custody pending trials. 


* 
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3* All persons now dotainod as war criminal suspocts, unfriendly 
witnossos or persons in protoctivo custody anywhore within the jurisdiction 
of this headquarters will be transferred forthwith to said facilities, 
and all such porsons subsequently arrested or placed in protoctivo custody 
will bo confinod there. 

h. Suspected war criminals will be hold in close confinement without 
access to the press or other media of publio information, and without t 

distinction as to rank or position, as befits ordinary criminals. Iho fol¬ 
lowing special provisions will be applied to war criminal suspocts and 
unfriendly witnossos. 

a. They will not be treated as prisoners of war. 

b* Quarters, food and privileges will bo accordod suspects In 
keeping with thoso customarily provided for ordinary criminals, 
charged with an oqually revolting domestic crime. 

c. Coununications among suspects and witnossos, even within 
segregated groups, will bo prevented as far as possible. 

d. Each person will be thoroughly searched and all moans of 
self-destruction will bo removed from his quarters and poraon. 

o. Suspects and unfriendly witnesses, after their interrogation, 
will not be returned to their quarters, but will bo assigned 
new quarters sufficiently removed from the old to prevent com¬ 
munication with thoso not yet interrogated. 

‘ f. Suspects will be segregated from witnesses; and suspects, 
and witnossos involved in the samo atrocity or atrocities at 
the same camp will bo sogregatod from oach other. 

g. All possible measuros will bo taken, to prevent the exchange 
of information between inmates and such civilian personnel as 
may be employed at the facility. 

5* You will bo responsible for the appointment'of Military Commissions 
for the trial of suspected Japanose war criminals, with several trials being 
conducted concurrently. 

6. It is contemplated that the trials will cemmcnco immediately. 

7. The Logal Section of this headquarters will furnish personnol for 
the investigation and prosecution of casos, but in addition to your res¬ 
ponsibility for providing personnol for appointment as membors of the 
Military Commissions including law membors, if specified, you will also 

bo responsible fori 4 

a. Providing personnol to servo as defenso counsel,'reporters, 
interpreters, translators and court orderlios. 

b. Tho selection, procurement and maintenance of tho court rooms 
whore tho casos will be tried. 

C. The summoning, billeting and trarisportatioh of witnesses. * 

By Command of General MnoARTHUR 


/s/ H. VI. Allen 
/t/ H. W. ALIEN 

Colonel, A. G. D., 
Asst Adjutant Qenoral 


(stamp) Mailod 0855 M 7 *U5 Adv.Ech Ag. GHQ 
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Hi.DrU.J.TiiRj EIGHTH .Uu.Y 
United 3tato3 ..my 
Office of the Commanding Gonor.ul 
APO 343 


AG 000.5 (YO) 5 February IS# 

•■SUBJECT: Rules of Froccduro and Outline of Frocedure for Trials of 
\ccu3cd War Criminals. 

TO: Iresidents of 'sr Crimes Commissions. 


ACTION Ij RULiS OF FhJCEDUuE 


The following rules of procedure, in addition to and supple¬ 
mental to regulations governing the trials of accused vex criminxls, 
~.3 outlined in Letter, General Headquarters, jupreme Come :.no.er for 
the Allied Powers, AG 000*5 (5 Dec 45)LJ, oubjoct: "uegulations 
Governing tho Trials of .accused ar Criiiin .ls," dated 5 Decenbor 
1945, will govern tho trial of persons, units and organizations 
accused as war criminals. 


1» Affidavits, jtatoment 3 ,_JJocume nt s, and Froliciin 'XJf motions. 

a. Copies of all statements, affidavits and other documents 
which the prosecution proposes to introduce into evidence will be 
furnished to the defense at the time a case is referred for trial. 

^ least 24 hours prior to .rroignment, the defense 'ill furnish to 
the prosecution copies of all statements affidavits and other documents 
then in its possession which the (defense proposes to introduce into 
evidence, .Subsequent to this time, any other statements, affidavits 
<'ind documents proposed to be introduced into evidence by tho defense 
will be furnished opposing counsel as soon .7.3 possible. 

b. Either side will indicate to opposing counsel tho 
portions of any statement, affidavit or other document it proposes 
to offer as evidence in tho trial, buch indication will be made at 
the time copies thereof .are furnished or made available to opposing 
counsel. 


c. If, either before or during tho trial, but after copies 
of the documents have been furnished to opposing counsel, a3 Set out 
above, either side receives or is apprised of additional documents 
which villi be used in the trial, it • ill notify opposing counsel 
thereof as promptly as possible, and thereafter furrd.;h copies ,s 
soon as practicable. Opposing counsel ’.•ill then promptly trie such 
act5.on as may bo necessary with the viu.. of '.voiding any clel.-y in the 
trial of the case. 

d. The rules set out in a, b, and c above ./ill not be con¬ 
strued to include statements of the accused or any other itness who 
is available to appear in person before tho Commission. 

c. Prior to trial, both tiosecution and defense will furnish 
opposing counsel copies of any preliminary motions to be made to tho 
Commission. 

2, aff ida vit3. 

In offering affidavits or other written statements of testi¬ 
mony the prosecution •. ill preface tho offer with a statement a3 to 
whether or not to tho best of tho prosecution's knowledge or infor¬ 
mation the affiant or tho author of the statement is at the time of 
the trial present in either tho Philippine Islands, the uyukyus, 

Jap n or Korea. 
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Ltr Hq Eighth nrmy, k G 000.5 (Yd), 5 Feb 46, subject: ;l hulcs of 
Frocedure and Outline of Irocedure for Trials of 4 ccu30d ar 
Criminals", contd. 

* 3» R ighto of the : t c cu scd .". a Vlltno3a« 

a. The accused may take the stand us a witness or he may 
remain silent. If he takes the stand he may mvko a. sworn or un 3 i.orn 
statement but in either case ho v;ill be subject to crossro-’amination 
on statement made, cro sj- examination i3 nov/iso to be limited to 
matters brought out on direct examination. 

b. If he regains 3ilent, the CoAUid3sion m'.y div.u such 
inference from hi3 failure to testify as tuy seem fair and competent 
to a reasonable mind, after taking into consideration .all the 
competent evidence in the case. 

c. Tho prosecution may in argument comment to the Comiidssion 
on an accused's failure to testify. 

4. J[ dent if i cat ion of Accused. 

The accused may bo required to testify for the purpose of 
identification, respecting his name, age, rank, occupation, identify¬ 
ing marks or characteristics and hi3 status and whereabouts curing 
tho period alleged in the charges and specifications, excepting there¬ 
from all testimony relative to the issue of guilt or innocence. 


5. In case in which the defense moves for a findiiig of not 
guilty after the conclusion of tho prosecution's case, and upon the 
overruling of the motion rests its case without offering evidence 
in defense, and the court after submission of the case, finis tho 
accused guilty, the court before imposing sentence may reriidt the 
defense to offer competent evidenco in extenuation or mitigation 
of tho offense alleged, subject to the right of the pros-.cution 

to rebut 3uch evidence. 

6. ^IntorprojL jra and Interpjretatiqn. 


a. No. criticism of an interpreter, direct or L.plicd, 
v/ill be made in open court by counsel of either side until the 
following steps have been taken? 

(1) The Chief Interpreter v/ill be advised of a 
complaint during the next court recess. 

(2) Tho Chief Interpreter v/ill investigate the 
matter and; 

(a) Convince tho complaining party that no 
substantial error exists; or 

(b) Caution and advise the interpreter if 
necessary; or 

(c) Prepare a correction of the record to be 
entered a3 a stipulation upon reconvening 
of the Commission; or 

(d) Prepare an opinion to be given to the 
Commission if required. 

• (3) If the Chief Interpreter cannot satisfy both 

tho prosecution and the defense, tho complaining 
party v/ill send a message to the ComiJLjsion 
requesting an off-record conference in the 
matter. 
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b. Councol are reminded that : 

(1) Interpreting betv/een oriental and occidental 
language is not comparable to coding .aid 
decoding cypher messages, but requires a 
distressing amount of circumlocution and 
rearrangement of thought. 

(2) Counsel is advised, when orking through an 
interpreter: 

(a) To use short, simple questions as free 
from artifice a3 if examining a sm .11 
child. 

(b) henever it is necessary to refer to 
previous testimony, to lay a foundation 
to insure that both the interpreter and 
the witness understand the reforouco to 
previous testimony. 

(3) The following types of questions are particular¬ 
ly to be avoided as leading to misunderstanding 
and futile descussionsj 

(a) Long questions. (Impossible for interpreter 
and witness to remember) 

(b) Complicated questions. (Dependent cl'.uses 
confuse both interpreter and witness), 

(c) Conditional questions. (Uau JLly beyond 
comprehension of an oriental itness) 

(d) Sarcastic questions. (Usually depend on 

untranslatable emphasis or play on words; 
waste effort) • 

(e) Negative questions. (“You did not see 
them, did you?" Answer will be, "Yes, I 
did not see them" or "No — I saw them") 

(f) uestions hinging on the precise meaning of 
a single word. (The interpreter piclcs from 
several choices that English word which he 
believes 'will most closely express his 
understanding of the witness. To question 
the witness about the English word is futile) 

(4) The senior member of the staff of both prosecution 
and defense are charged with instructing their 
assistants in these rules and there'ftor to apply 
prompt corrective action to stop at once any 
violation of the principles announced herein. 

7. ^Authentication _of_Record of Trial* 

a. The record of trial will be prepared under the supervision 
of the prosecution for the signature of the I resident of the Commission 
and the senior member of the prosecution staff. 


b. record will be submitted to the Defense Com3el for 

check by him before the record is authenticated by the prosecution and 
the President of the Commission. The Defense Counsel •..•ill note on tho 
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record tho fact that the record has boon submitted to him and chocked 
by him prior to authentication. 

c. In tho event the record cannot be authenticated by the 
Fresident of the Cora ission and tho senior member of the prosecution 
staff, by reason of tho death, disability, or absence of either or 
both of thorn, it shall be signed by a member of tho Commission in 
lieu of the president and by another moniber of the prosecution staff, 
if there be one, in lieu of tho sonior laciubcr of tho prosecution 
staff, otherwise by another mombor of the commission. 

.0I11LIH3 OF inOgOTW 

Tho following outline of procedure will govern the conduct of 
trials before military commissions of persons, units and organizations 
accused as war criminals. 

There will be presentt Commission 

accused 

Frosecution et.aff 
Defense ot aff 
Interpreters 
Commission Reporters 
Press Represent \tiv 03 
Photographers 
spectators 

all persons in the courtroom will bo seated prior to the time 
set for arraignment. The "Bailiff” for tho Comndssion will announce 
the entrance of the iembers of the Commission by calling "attention". 
.11 present in the courtroom will st and and remain standing until ihe 
l ambers of tho Commission are seated. 

.TING OF THE COLlIi ION: The presiding > ember (senior officer) 
will be seated in the center, with the Lav; lember on his left. 
Remaining lenibers will bo seated alternately to ihe right and left 
of the Presiding Ixdbor in order of seniority. 

’’hen the Commission 4 '• road}', the trial proceeds substantially 
as- follov/3: 

PRESIDING OFFICER: "The Commission is in session and is ready to 
hear any matter to be brought before it." 

FRO'jiCUTOF.t "The prosecution is ready to proceed ‘with the trial of 
the United States of .jaerica against" (name of accused as read from 
the caption). 

PROSECUTOR: "The accused i3 present, together with defense counsel 
appointed by the convening authority. Tho prosecution is re \dy to 
proceed." 

PRESIDING OFFICER: "You may proceed." 

PROSECUTOR: '"Tho Reporters will be sv.orn." . 

4 

(The Reporters rise, The Frosecutor facing the 
Reporters repeats the following oath:) 

"You (names of Reporters) snoar that you will faithfully perform 
the duties of reporters to this Commission, jo Help you God." 


REPORTER'S: "I do," 
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(Reporters 3it down and thereafter are not required 
- to rise until oath is admirdsterod to the Commission 

and Prosecutors, after ivhich they resume their seats 
and remain seated throughout the trial,; 

FR03ECUTQR3: "The Interpreters will be sworn,*' 

(Interpreters rise, and the Prosecutor facing them 
repeats the following oath:) , 

"You (names of Interpreters) swear that you will truly inter¬ 
pret in tile case now in hearing, 3o Help you God," 

INTERPRETER-.)* "I do," 

(Interpreters are then seated.) 

FRO ECUTOR •, "The following l embers of the Commission appointed by 

Paragraph .., opecial Orders No, __, Headquarters., 

dated .....1111* ( Qa aw®®ded by Faragra^*^^., special Orders 

No, ________dated ______are present," 

(The Prosecutor announces by name and rank the members 
present,) 

"There are no I embers absent," 

(Or: "Absent, Colonel Jone3, sick in hospital*") 

FiiOGEOJTOR: "The Prosecution submdts, for incorporation into the 
record of these proceedings, the following documents: 

"Letter Order AG 000,5 (5 Dec 45) Li, General Headquarters, 
■Supreme Cornu:, ander for the .Allied Fowers, dated 5 December 
1945, ’• ith the subject being 'Regulation Governing the 
' Trials of Accused ’■hr Crijrdnals, * 


*JLr«v 
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"Letter Order AG 000,5 (10 Dec 45) LS, General Headruarters, 

Supreme Commander for the Allied Powers, dated 

with the subject being "Trials of _ V 1 

"Letter Order AG 000.5 (10 Dec 45), General Headquarters, 

United States Army Forces, Pacific, dated __ _ 

with the subject 'Trials of _ __• 1 

"Paragraph ______ of Special Orders T Headruarters Eighth 

Army, dated_, (entitled 'Appointment of a Military 

Commission’)." 

(Any changes in Special Orders will be noted by the 
Prosecutor. Defense Counsel will hare been given an 
opportunity to examine these documents prior to their 
being offered.) 

PRESIDING OFFICER! "There being no objections, the orders will be 
received and incorporated into the record of these proceedings. Does 
the Prosecution desire to challenge any Member of the Commission 
for cause?" 

PROSECUTOR: "The prosecution has no Challenges" (or as the case may 
be). 

PRESIDING OFFICER: "Does the Defense desire to Challenge any Member 
of the Commission for cause?" 

DEFENSE: "The Defense has no challenge for cause (or 'The Defense 
challenges Colonel _____ for cause.' The Defense then states reasons 
for challenge)." 

PROSECUTOR: "The Prosecution is ready to proceed with the arraign¬ 
ment of (name of accused)." 

PRESIDING OFFICER: "The Commission will be sworn." 

(All persons in the room will rise and stand until the swearing 
of the Commission and of the Prosecution is completed. Each 
Member of the Commission raises his hand as his name is called 
by the Prosecutor who administers the following oath:) 

PROSECUTOR: "You Colonel _, Colonel _, etc., do swear 

that you will well and truly try and determine, according to the 
evidence, the matter now before you, between the United States of 
America and the person to be tried, and that you will duly administer 
Justice, without partiality, favor or affection, according to your 
conscience, the best of your understanding, and the Custom of War in 
like cases; and you do further swear that you will not divulge the 
findings or sentence of the Court until they shall be published by 
the prooer authority or duly announced by the court, except to the 
Prosecutor and Assistant Prosecutor; neither will you disclose or 
discover the vote or opinion of any particular Member of the Commis¬ 
sion upon the findings or sentence, unless required to give evidence 
thereof as a witness by a court of Justice in due course of law. So 
Helu you God." 

EACH MEMBER OF THE COMMISSION: "I do." 

(Members of the Commission lower their hands but remain standing 
while the Presiding Officer administers the following oath to 
the Members of the Prosecution Staff.) 
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PRESIDING OFFICER: "The Prosecution will be sworn. You tajor _, 

Captain __ do swear that you will faithfully and impartially 

perform the duties of Prosecutor in the case now brought before this 
Commission. So Help You God." 

SACK MEMBER OF THE PROSECUTION: "I do." 

(All now resume their seats except the Prosecutor.) 

DEFENSE: "The Charge and Specifications were received by the Defense 
Counsel and the accused has been duly apprised of each offense charged. 
The accused has also been advised of his rights as provided in 
paragraph 5 b of Letter AG 000.5 (6 Dec 45) LS, General Headquarters, 
Supreme Commander for the Allied Powers, entitled 'Regulations 
Governing tho Trials of Accused War Criminals', heretofore intro¬ 
duced into the record of these proceedings." 

PRESIDING OFFICER: "Whom does the accused desire to introduce as 
Defense Counsel?" 

(if the accused desires the regularly appointed Defense Counsel, 
the proceedings will continue. If accused desires Counsel of 
his own selection to the exclusion of regularly appointed 
Defense Counsel, and the desired Counsel is present, then the 
regularly appointed Defense Counsel will be excused and the 
proceedings will continue. If accused desires Counsel of his 
own selection and requests that the proceedings be continued 
until such Counsel be made available to him, the Commission 
will consider the availability of desired Counsel and if the 
request of the accused is granted will continue the case until 
such time as Counsel can be secured. If the request of the 
accused is denied, he will be given an opportunity to make 
another selection but the arraignment will continue with the 
regularly appointed Defense Counsel. If accused elects to 
conduct his own defense and fails to designate Special 
Counsel, the regularly appointed Defense Counsel will be present 
with the accused and available in the event he desires its 
advice.) 

PRESIDING OFFICER: "The Charge and Specifications will be read to 
the accused." 

(Prosecutor will read the complete Charge and Specifications, 
together with affidavit of accuser and reference for trial.) 

PROSECUTOR: "With permission of Commission, the Prosecution intro¬ 
duces the Charce and Specifications which have been read to the 
accused for incorporation into the record of these proceedings." 

(Prior to offer, Defense Counsel will be given an opportunity 
to examine Charge and Specifications.) 

PRESIDING OFFICER: "There being no objection, the Charge and Speci¬ 
fications are received and will be incorporated into the Record. Are 
there any special Pleas by the Defense?" 

DEFENSE: "There are no special ploas (or as the case may be)." 

PRESIDING OFFICER: "_(Naming accused) at this time 

the Commission will hear your plea to the Charge and Specifications 
which have been read to you. You may plead either 'Guilty' or ’Not 
Guilty'". 
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(Accused and Defense Counsel will rise and accused will plead 
"Guilty" or "Not Guilty" to each specification and to the 
charge. If accused has hot determined his plea and if he so 
requests, Commission will set a time for receipt of plea and 
continue the proceedings until that time. If accused refused 
to plead, the Presiding Officer will then state:) 

PRESIDING OFFICER: "The accused having failed to plead to the 
Charge and Specifications, there will he entered in his behalf upon 
the record the plea of "Not Guilty". 

PRESIDING OFFICER: "The Prosecution will make its,opening statement." 

(Prosecution makes opening statement.) 

PROSECUTOR: "The Prosecution calls as its first witness: __. " 

(Witness presents himself in front of and faces the Presiding 
Officer, and if a member of the MiliWry Services salutes the 
Presiding Officer. After vhieh, the Prosecutor, standing, 
administers tho following oath to the witness: NOTE: Witness 
will be sworn according to his particular belief)* 

"You swear (or affirm) that the evidence you shall give in the 
case now in hearing, shall be the truth, the whole truth, and nothing 
but the truth. So Help you God." 

♦NOTE : Japanese Witnesses will be swo r n b.v the following oath : 

"In accordance with my conscience I swear that I will tell the 
truth, I will hide nothing and I will conceal nothing." 

PROSECUTOR: "Do you 'inderstand that if you fail to tell tho truth 
as you have just sworn to do, you arc liable to be punished by this 
Commission, or any other American Court or Commission?" 

(Prosecution proceeds with direct examination. This is 
followed by Cross-Examination by the Defense, and Examination 
by the Commission in the case of each witness called by the 
Prosecutor). 

(Documentar-* Evidence will be introduced as follows:) 

PROSECUTOR: "The Prosecution offers in evidence (the original) (a 
certified copy) (a photostatic copy) of an affidavit (or other document) 
to be attached to the record and marked Exhibit _, (to be with¬ 

drawn at the conclusion of the trial and an authenticated copy sub¬ 
stituted therefor). 

(After the Prosecution presents its evidence, the Prosecutor 
announces*) 

"The Prosecution rests." 

PRESIDING 'OFFICER: "The Defense will make its Opening Statement." 

(The Defense makes its Opening Statement). 

DEFENSE COUNSEL: "The Defense calls as its first witness _ 

(Defense presents its case in the same manner as outlined above 
for the prosecution. The Prosecutor adlministers the oath to 
the witnesses. Defence then proceeds with direct examination, 
followed by cross-examination by the Prosecution, re-direct 
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examination by the Defence, and examination by the court, if 
desired. When the Defense has completed its case, the Defense 
Counsel announces:) 

DEFENSE COUNSEL: "The Defense rests." 

(The Prosecution now presents any rebuttal witnesses, followed 
. by presentation of any rebuttal witnesses for the Defense.) 

PHESIDING 03TICEE: "The Commission will now hear the Arguments for 
the Prosecution and Defense." (Arguments to be conducted as directed 
by the Commission) 

PRESIDING OFFICER: "The Commission will be closed." 

(When the Commission arrives at its Judgement and sentence, the 
Commission will be opened. In the presence of the Accused, his 
Counsel, and the personnel of the Prosecution (All of whom 
remain standing), the Presiding Officer announces the Judgement 
and sentence.) 

BY COMl-AND OF LIEUTENANT GENERAL SICK3L3ERGSR; 


/e/ Ward W. Conoueet 
WARD W. CONQUEST 
Colonel, AGD 
Adjutant General 
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CIVILLJf R3P0RTSR3 CSRTIFICaTS 

HiTE April 1947 _ 

Case No. _ 80 _ U.S. va Fukueaburo Adachl 

1, the undersigned hereby certify, that I reported 
the trial proceedings in the above case of which the attached 
record of trial is a true transcription, that I am a civilian 
court reporter, in the civil service of, and paid for my said 
services by, the United States. 



JA'Var Crimes Civ. Form #9 (Revised 3 Jan. 191*7) 
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far Ms AUlsi Hoars, sotttUia 'uaUtUoa Osrorsin Ms triois sf 
Huai tar uaualf.' U rs taf sc s .l at r a fl o ss* UM Ms rstsrfl af teu 
frssasMOfa. 

»« „ * 

msxanrri «Ua iSM ths mmm * tealra ta lstrstaM ss tetaoa sum 
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fmism* Dm y r o ooo—l— wy f w w K . 

-■ tft- ; '* ' 

MMemoii fir# «t ttii «1 m tho proooontl— tab pmlMtoB of lb 

Mali1to fMhMi «aa» lUrfb* original 

tM—oato off—od %r if* pr oooo ot loa tar r aoo— of tto foot fol 1% 

It MiMiiib «of «Hi of. Ifooo nor b —od la otor ooooo oaf oik 
loaro to ofottlob thorofor oortlflod boo ooploo. 


bu no ohjootiooo. 

Hmiarrti tho —ta u t of tto yroooo bH oa u grant* a. Tho proooowta&oo 
to mt lo f goaoof flh fo lalrodwlioi of d ooHno n tnry onrldonoo# io It 

^ -V 


‘ * - * 

jfanratXOfi *00# oir. Mr, at thla 41— prooooutioo, n&tk «b 
of tho dof—oo# ooko looro of tho do—loci— to 


agoalfloiil—o ft. » oaiflo# a# 

io to fpooifloatloa *o. I, tko p r ooo —ta loa nfwib loovo to 
on Mlmi "Hob WtaN« 1 April 1044 oad M for Iff**" oohotlto 
In homo —No far tko aw*U Mpta—or 1044 oaf a korok IMS# 


flfttMi Wt ao «ot this ot—lght — 1 April Ifdft 




faMpnoii too# olr. 


MttUCVf • lo If far imm • 

fionosnoii Too* oir# Skot lo ogrood to tar tko dofoaoo. . 


nraui Too# olr# 

wmntmtrt* tko opoolftlootl— «IU to — oltorod. 

foooaovnosi Mr# on4 oo to Spooiflootl— Vo. 0, thot it rood oo ftaUooai 
"that kotooon 1 Ifrtl 1044 and ft Mar 1941," oohotltvtlag tkooo oerdo oni 
*ttot in or okoot forth IMS" ko oaooptod# 

nvuiiti ft*l in or okoot ko OMoytoi oordof Ifco d of —o opr—o f 
tvnvait loo# olr# 

FaflXCSfli. Tko oltorotlooo oo proooxtod tajr tko pr oooo ot lon oro groatod. 

M*MOt!0fi frao—Mtlaa offoro la o ri daoao ori§1—1 affidavit of 
atofr Sorgo—t mil— I— too D— knortk aod ooko Ml It bo lntroduood 
oo frooaoOH —*0 B—ikH So. 1. 


OfMUi Tho dafaooo okjooto to tho introduatl— of tklo affidavit 
taooouoo flrot of oil It la'hooroari It lo — ox port# ototoooxt) tho 
ooooaod hod ao aotioo thot it ooo to ko tok— oat ao opport—itr to 
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•4 

l 

MMMMiM Ml VllMM* II llrtllMI MRT MUtTI lh>l lit 

imlffM* Mi fedfixjr jmjaiiaui w au hjmum 

« Mh« H tc IrWlwIlM af all iMMMtaqr «Umm te ttto mm. 

I 

rtuiinti Dm imMmI %«• Hg rt mr» Wna'i jrwt Twr t a urm l v 
a j w»M»> Mi aim ataalflaalljrt , . . 

ocm&i aa Miy a* Mai im nwH *m tM m m iIJuMmi 
vmAA arfir to «Mk iffMmlt itei ia affami. 

NtfUOli AU ri«M. Dm ijMllaa la mmvuU4* 

(IMMUm'i MMi M.1 wmiljraa PTmmuUm.) 

ymawaii aia U afr«rN Ifalaal »ra*lflmtl«a 1. a* ywaa^tw 

rtm u mumm r 

mium* ta imi uii pMmvk aarUMat 

noncorcoa. sir, «r x « 9 Ut> ta—oaagt mm am*** — im 

iMlMtii *1A MlHMt <to irallalNfy mltar m la Am Ito 
frlarnr aM|T Imi 1mm* X «m m% atrlklaf. 

mtltati TM. X <M Nftairlai Me MH UM m. 

msmxoti «IM, air. X Ml ml mi 11 Maama X 414 m% Mil ilm 
femvlaa^ •» X km Ml mi Ma kutMif a# aaaM iffiM a i l AIM X 
1mm» m% aMriaiwi mi* ana Maagfc t MaagM 1% aknli W la Am* 

MMlttfla la tH iilA M HW Mt l i Hat wiHm »arl4am af IM • 
•tflMril Mai aat A Mai* Mi *a MU «MI iA At fill ml 
taiala af Ma afflMrilt , 

''' 4 

«<HU «a Mm %a Ml, air. 
ranxiMi' mi au im» 
raoueonoti Ma inAwiim affma — 
xsmsi fast a mma ' 
f j c aac moBi T«a. •• 

xsmsti tta «MAi MM lay ni if Ma taal Irt wyn l M «• Ma aitlalal 
aoarl laAi yA i r r Aii mi >at anAh aia H a— af AM aft I MA 
la Ma aaaaaai. X km aatkatf a fw lima kaaa fta Mia alflMil AM X 
MU Ufea A M| tnaalatai* 9a aaaaaai Ma Maa ay jrl mi af all af 
Am. Mr kw il Maa mi A Ma* Ml X Milam aiam M Mm'I 
Mai KmUM Mai aa mA affiiav&l ia ialraaaaai Jal IM aem Mail M 
mikaUaT 

nttixaati at Ma m l a Mrymlar allllac alaafaiia af Ma* Ma M aalt 

* " 

muni Tai* air, M Ma. »r 
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•IttUf llMIli* kla, ha (lTN to to* MOttMd UMp llwy, 

' -• • •,*' 5-. 4* l > 

Krafts* ftoy mUi ttot will to aatisfaotai?. 

f!0»« * vr5i * ••*' ‘ ’ ,< ‘ i 

IMKIVIOII Ito iMUMtiM aftoaa tto Iffitoll •! tout totoiwl 

toto Oilfto Wm total Ml aak that it to a**ttto la nital 
■U to waifcto fto — wtl—»a Inhibit h, S. IkU affldwrlt la tolMt 
affarto in Iff w l to IftolflaatlMM to. 1. I. 9 ato 11. 


PttSXKST* Zt will to totottot. 

(fto fraaaautdoa md BratoawH awU Exhibit to. «.) 


to Staff tayto till tow Pajrtaa Cwa haarth and aak that it to toUttto 
la totaM to Fraa—wH aato Sxhlblt to. S. 

t'V iii'vfS* «* • »*■ " ■' >'•’ 

mznOTa to akjaatlawa to tto dafaaaaf 

( r v • n- . • » i • ■> 

A to ms i to atjawtiato. 

rsniiili* tola affidavit will to atoittaf* 1 •» t 

(fto fVWMWtim wato f b waa a w tloa*a Ktolblt to. S.) 

: <; c .»u •--*-■ 

rattlDBSTi ttot aaw tto ayaaifiaatiaaaf 

nonouriosi Mnh m« air. that waa Spaoirtoattow to. S. At tola 

tto tto ftoitatlto tototoM tto wffitovit a# towriaa tool «1 mN 
ato aak ttot it to ito l to aa Pr aaa awtioa»a Exhibit to. «• tola ia 


wn’t to aar tojaatiaaa. 


ami toAa la rifto* 
miMii toa total wiu to 


ftwa a awkUto a fetolt to. 4.) 


WP tof Wa toa fraaawatli offtoa to tola ttaa tto arifliwal affUwrlt 
to Staff iwyart OJyda OaU ato aak that it to atalttto la avldawaa aa 

fttoMkoa , i Exhibit to. S. 

/:»„• 'C. ■■■ •• ■ - •*•’ .• 

r«SX»VTi toa affidavit wUl to atoittaS lata avldaaaa. 

(toa praaaatolaa iwa4 FvoaaautloaU Ktolbit la. S.) 

# ' ■■ ’ , *}•* £~ ' ' m ^ ' =•* .* "V. ■ ■ -m * v 

MNWRlMi toa mmmUm iftaa at toa ttaa ta arl»taai affidavit to 
Wllilaw IflulMi OM. ato aato that it to atalttod iato todMM aa 
PtoaaawUaw'a Stoikit to. S. tola affidavit affUaa ta Syaaifiaatftawa 
to. S ato U. 


OSPKSSSi to daa't kawa aagr objaatlaaa. 





















M 1A1MI Vo. It, 


!» IVIVI tf ipnSfUiMaailii •* to* tort—rl% «f hrrjr Itftl4 tail*. 

rv^u^ ,| i J*A’*tKW?vc’} n ’ A 5 f ' J *" ' ' *' 


CDtt inniiuw 9 u itfiTrrtfln't MMUt to. If.) ~ 

<♦? * +t*-*toferi/k "'tew** ’.wt *> s v -~ ^.- ’ ■-,•** .%.■'<*«***-* 

ggrrL^-^g m »«y» j S j.tf r ^^ ** : m 


■;rt <fcjr\r :. *»-y* . ** **»■*/ ; vtvi; v <* * ** 

•aum* Httti toflMtM. 

•••* s «rn . •: W Liv t ■‘•' *•••' ; - *»*' - • •• 1 

(llfUNMlMB Mi I——«• MbiVit ■»• IV.) 


- 1U - *.: % I* **. 

... >*; V^- ! < \.*v t>s* 
<** V«* ■ <. W > .* 




W—llU Vi itaMMaa Ml «B «*I«MI a Mi l*lbll li, U» ttt 
affidavit to Bum I, tlwii, la m »r i tf Ip—ill—41— b. I Mi li. U. 

- ':-.« S*it v 9-rtv'-*'. • *« • ■••* ••• 

taimiti i% nu *• i—utoi 

“V:«t \ . • . «•., ..... -.v- .• 

(to* f——»|— «—4 I——Urn>» MHM4 St. IV.) 

PMNVlORi ttn—tliri Tir-Tf M Mlkit Ih Hi to —1*1—1 HfltoU 
iff to#— ’tot LA —4 Vahartob ttf «ppU— 4 * Vp—Iti— U— to. i. tor. 

»t»•iiTv *«*: • «V ^ •' . * Mr i.-ikt »-.« 

mu»i HHumvitoi. 


(to* |——i— Mi iM—toti MtMl to. IV.) 

nmnoRi ii iwhiwWm «rfin la —14— — mi«w »iib > < 
itoUl to. IT, to* —1*1—1 Hffltoli •/ MIUm Alrto U— —to , 

to toil to M ijiHilM ilMi to. V. 

WIT—fl ft HU to > t 4 H ii> 

(fto ptoHHto toi tomHtoi BtoftMt to. if.) '• 

MQMOVBOSi to—to— toft— — Ito toilll toll, to «r||UH -* 
HfltoH H topH Ito MtoN tori to —pp —4 iff Vp —lrt—It — to. V. 

mmm hhuvhuhh, 

(a» tf— t—4 Ito—M—to V*1M4 to. IV.)’ 

tjoawvnovi a» ■—w— •nut — ito s*i»it to. if. u» — 41—1 
•IftoMI to to t —— Tito ton to— 4— toil4i. to i vito to 

apt*in— mv— to, 10 —«it. u. 


M—XEKVTi 1% toll to *—14—4. 








So* d will So odrtttod* 


(1 


PBOOIOSVXOSi 
<MW( 
USo 
SO* f* 


ml Prooooution'o BttiSlt So. «.) 

.00 offoro ot ttio ttto «m 

MIP SottBOBB OBd 

1*0 lafciblt So* T in 


M0 trlitnll 
•So ttol It So 


omdarlt 
soi itmMiM 
off Ipooifiootioo 


NSUBSI to OdSSfclt «AU So odaittod ttto or! 


(g» fnmoSitn im 4 Proooottion'a inhibit So* ?.) 

PSOSSOOtXOSf tto iniurtlM «1U aoo offar to orldiBoo oo Ito Exhibit So* • 
SSo oSntOBOBt of Id LS. Jaaoo Auburn TOotlo* to oopport of Sfoolflootttoo 
SO* • 0B4 U* 

PSlUtRl 1% to MSIM* 


(ISO ffOOSOOSlOB ml PvbooobSAob'o Sttibit So. 8*) 

FSOSBOOSlOSt PPOOOOBSiOB offoro 00 ISO SoSiSiS So* 0 for introduction 
ioSo >Tl Ibioo tto affidavit of Prank Lloyd Scbardua. ttio to to oopporS 
0# SfOOtflOOSiOB So* 4* 

PSBUSSYi IS «tU So attlttod* 


(tto prooooostoB rood P r ooooos ioa«o Exhibit So* s.) 


PKWSeOTXOSi tto p roooou tt aa offoro IoSo orldoooo — 

^ * * 

nrfffrrt AS ttto ttto SSo SoISboo mAI USo to oak for a SoB-nlaoSo rooooo. 


PttSIfSSfa IS to • l&ttio SIS oorly* out if you 4aalr«. Tho Coiart will 
rooooo for flro BlaiMtoo* 

(AS IOSO Souro tto OobbUoIob rooooood tartil 10SS Souro* ofSor ttitt ttto 
SSo BBriMoB of SSo n—In I IB frooootttoo. dofanao* iatorprotora* ropo rt o r 
BBS SSo ooooood rooBDod SSoir ooattt.) 

PSMXISSTi tto flBBulw to ia ooooiaB* 

PSOfSOUTIOSi tto pr ooooa t iiB offoro in anridaaoo 00 ito Sxklblt So* 10 
SSo ofYIdarit of (abort Orapdoa Bacon. 

PMSUBSta IS «U1 So Bttlttod* 

V .r 

~f * 

(tto proaoouSioa rood Proaoeutloa* 0 Exhibit Bo. 10.) 

PBNSSSTIOti tto proaoootioB offoro in oridaooo 00 tablblt Sa. 11 tto 
offftdorit of Uolio Otio Boom* tt oupport of Spoolflaatlaa So. •* 

PttSUBSti XS ttU So attlttod* 


(Stt proaaootloB rood ProooottlOB'o Sttlblt So* 11.) 


«T« 



K’^tHcr 
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w 











FMUSlfi Ib«*UWlitflMi 

* *?**&. + jAi ; .* : 

(Bi (fliimllNi im 4 VnhmUm'i UdMI It. It.) 

>• ¥ v * t . H ? ■" * t , 

pawnioii fmmwiii *t tm m Mint b, u« «rifi«a iffUMti 

nf M|«9 t*mk I4^r4 lUtarba. 1U f p I l M t> IfbUl blUi Bu t. air 

iijilMf-sifr' -*••< ' ■■». • — * :>*. • *’»'■***’ 

mi—»• n tm b >aiiiK, * 

(Mb I—H Mi hMMUUi'a bktMl 9 *. SO.) 

—Mi Vm ft —mMm art— la alMN m p— tiaa'a 
MOklt b. IT, — arlflaal rftltevit •/ nilUa Altla H«M4*rf, 

lb m>bl •# f Ml —bit ■•• 9. 

>—W—I mitt b >Mtbl. 

(fba ft— — f— l l w » t ftbtut Si. If*) •- 

—at y—Moa affttl M lb Ibllll b* U« ba Miflaal 
a—lb il —tfb Mb ll>bN bri la — fi r l «# ifNlAMta b, • 





(fb» ft— iwi f—M«BMftMb *• Xt.) 

Fa—• Bt ft attab let affan m 1m tofclblt b» If* tb arlfbii 
affUatib if Fr i t— Hn% tl— 0— 4mm OdX*. In a a fpetb tf 
jftMfli— b« 10 aaO b. XI. 


FJBtXCMTi Xb «1U ba aMlttab. 


























a 


(Ik* pr o—ukl — —*4 Fro*—*ti—'• Kahiklt V*. 18«) 

t * „ .» . 

rsouamoKt 

a* a 


•ffora — It* Kshlkit I*, to, * —rtlflvd 
af Chart— t, &—*«—*• • 


M i* —r*ly a —rtlfl— —ft 

d* a limit mi mtiii mm omi mu mi tat# nmmn* 

tt— la (lTla| it —f parklahlar —lght, i*—r*r, 1% **** * k* — that lk 
l—fe» p—tott— —lu* —4 ftk i* k— §•—r*l —ttralp k* k*r* — pr*k*tl— 
—Xu*. 0* kh*k g—4 — thlak kk*k lk *h—Id ka l*fk —k af kk» —I I — 
ia thla •—»' lk la —ay> 4—g—atarp, rath—gh 1 % 4m* —kl— • — 
•1*11 or k* that *f kb* a—4. IkUl, — think U rim af kb* f—t that 
—-h— — -1X14—ty <*riiik — , ky iapl 

—1— Mi4 that lk only alakta— OF 


If 

_____ ___ __ _ __ w *•%*£•: 4V .•* 

raotacmovi tip, ia au — *ir—*• — fr—«ki—•* uuuk ■*. it, 

Uri—r—r, la —Wh ha 
tkl* la aff—a4ta% 

*f —r g—1 *p—1/1—U—, ohiak 1* — i f * lUtMul u k* 
alikr—la—t af p*r— p * * y kr a » a4 kp kkU —— 4. Ik* 0—1—1— a*p 
1—a lak* —* kha faak khak lk 1* a gaaara1 *ka k— a t la glTiag lk 
—1—, k*» lk *> — 44 ha *4alkk*4* 

li kail, — «U1 ottkhr— kha —Ja«ti—* 

.<** • v.-» * ' t; s* Sir-, v '.4 

mVi lk lit-Ur 14 Mrtarthla. *» •* - - >i 

. : \ ■ t* *>*■« 


trj 4b« 


MMHi T—, HrtU « 

4 ^ V? f V i , a i V ‘Z. »*'tw 4 ^ •■* » ~*^L 

PIBSlIIffTi tot lk alll b* *4aitt*d for «h«k lk 1* worth. 

tlWIM i «a «nU Ilk* ka pal— a— — thlagi lk ia —k a 
•taka—k aa4 pat ar— —, — kha third 11—, — ho— thl*i "taprl—at 
la Y*dog— ta—h a—*r lapr*f*r —dl kl— 

mnsnoii w* — — — ja*tt— — • triad— that, - *** **•*«■■ 

•;>, /, l . -• *3 Jt-ti -r.; .v ,- ( v v*. *51,'?w 

AMmi O. «, vM — 

Fin rait tkrl— kh—4 »•- * '*• 

- * A | *. * • . v 7 '^ **, , • _* ^ 

FKttKOOTlOli T—, air. I ha— ao obj—kl— k* that* 

FWIMTi fha *hj—kl*M *f kha 4 *f— y— *gr— k*f 

i B kOWW i Y—, air, 2 agra* k* lk. toat a k rl*h— p —k l— la aavkad 
atkh a htaa 9 —a, •"*■ 

-■ *" i. * 3 ..« - - - * ■- 

FHSSIrtffTt Ik alll k* *4alkk*4» 

r - r, -^ 4 • r it * r * • , 

, -.#•*«- .f- . s - .1 v*' 7* - . * 

(fh* pra—aokl— r—4 F r—k l—»* laklhlk h« 10,) 

FWSl'CUtXOKi Proa—ukl— *ff#r* — it* Eahlklt to. tl, kh* *rl(iaal 

41— ■« #——* la 


•9—if laaki— U* 















tfMlflMftlM 





















19J, la WfUft #f CpMlflMtlaB a». 14* 








FSSXGBITi 1% will be eieittei* 


(Shi y iM O uH l INI tVNWHllM' • inhibit lt« W,) 

^ *V> ' ♦" «. 

nottocxiosa from«u« effort m m »e*t iiuiu »©. n, «m 
•JM jjUjI Ihm* Chariot,Turner. luMia. la wfftrt of 

Xt^ if*}; 

wpcxanm *t nut* oeoitteA., 

{Wm iwnni in wad li mw liN 1 o iikibit it* N.) 

FMftSCUTlOKr She areeeoutloe offers ae Ite Inhibit It. IT* Me erlfUal 
iffUtvil of Mnlt IMdtrltk Omra Albert lieholao* IwtitllN* 1* 
NN«I Of IvnUInUn U* 

^ " * 

FWhlDUti It MU be xMtttl. 

(te |>mhi(>In wM yreoeea>loa*e inhibit 96, »T«) . 

+t ** 

FttSiftungfti „ If Ike OoaoiMlea plNW. the KtitortlN bee eb^lete# ite 
ifliVMK tf tammmrtn «tUmn nI eer next — the Met etetfi la Mr 
trooped wge le te offer the erel teotlaony ef Ce l eee l btrlw* Ml If 
the flpaelpolia 4oee aet ehleet X eeUU like te treeeet tket after tke 
Imt ferieC« «la»e that le tee leaf a rwt< «. X 4oaH kaoe Met heart 
the fl—elaelNi i4}nm* ®eea it Mjeera etlllO* elrt 

MHMili jhtlfi e’aleek le the samel tUe ef adjee rwot * 

' * t ♦ 

notBOniQRt X IN* elr. 1 aatiolpatoi that there eeul4 be aere 
etroaeooe ebjeotloae te the efflAerlte tfcleh voul4 here prolonged it 
eeaeehet aa* 1 here te!4 Oeloael Marita tel X theecht Mt probably 
after the aeea reeeee «e «eal4 be rea4jr* I earn a* get hla *«*. bat X 
aeM^rofo^f ameaoi ly* if ve eevli pvt hla ea at the etert ef the 

smynt We bare ae ebjeetleae te r oee g i in g aatil 1900* 

imiMi Xt'eeew a rather leaft Mae, bat taier the olreuaitaaeee X 
thlak it ie about the only thing ae tea db if you ere aet mtr alth hla* 
She tee* MU eteae adjourned uatU 1590. 

* V. ■ ■ 

(At 1199 heere the rotfeeloc re sp i te d until 1990 hours, after ehleh thee 
M Me aMter* ef the fl—il eslsa. preseeutlea* defease* interpretere* reporter 
eat the aoeeeed wa >4 their eeeto*) 

PPSiXlCSt* The Pmm lielea ie la eeeelea. 

PttOMOOTiOVi the p r e e eeatlea eelle et thle tine ee ite altaeee 
hi* Cel* ViUlae B* uperdea*. 

(the althaea* It* Cel* WilllaaB* heeriea* age My eeora*) ' 












' • =» -wv rr* ■ ■******&• w •» 


9 Uni Mr IM| |W»« nrganiaatlaa Ud lUtiM. 

A fr mm If HUM I* iwNWt ITT*. X«» U wMut M l—i la tha 
mu IHUImt fefff* At ymwi t «a MMipN. 


I ’Art m galmg ta hm all Mia intarpratadf 


fpmmi mt tm 

V —fc^r*' * . 

MuvniM 


* >M iwtfrti 

A It*# fir* 


at lha Ta i a g aw Priaaoar a* War OaafT 


2 

am ar am# iaa« iwmw th hm m#aa <*■* miu * 

arm t» M1M 1 bnlaagnd taa W arfimf t oyaa faf. I 

aa&rM Ha l*4f. 


a b» Uu |U M ftar It Ms Oar— Hrlaaaar af fir taf t 
A I wan i> NyiW f iii r af Mr Qaaf IN* April 1 wUl 
10«u AttlilttM «a MM aa a train M a— lala flakai 


rauwri ar. fraanantae, Mat jmar.Ma It, Ayrll, 


, ta laat 


wwo w n o i i wi. 

*s? 

mttmtu i94*t 


V A 1 ■" 

- (*" ‘ # 


mttmni iwit ■ f v . v | 

Q flalaaal tiriln. Ma jrau aara at ta f adaps aa Prlsanar af War 

k ft a T miyy ana< 

a% Mi first assttM af oar gray. A» tha prlaannrs aaaa lata 
aalaata* ta taMoSartaw na» a— M r - «y laadar. X r 
Zt+SS+f laa*r w Afrtl It* 1*44. v 

* fra. atftnmtf, 1*44, nhlM ft* Mai ?M aar* mllatad as « 
Mttl MbM an 7** laft far Oaf— Cap, Mataas jrnrr nfflnlA 
aaa# during Mat parladT , 

l MlM «S» — ' ' • 


'.r M, IwwrrWM 
> prlaa n ara aaaa lata aaap Z aaa 
— aaaa laadar. 1 aaa rallavad 


rallamd aa aaa* aaaaaads 

»jraar afflalal jot la tha 


t*m ponoti frat a 


wnarti fart a 


. VV- .• . ' 

• U i ,< ( l -V 

*> ■; v . 


X m ram Mr. At tla« tfra X haU aa afflalal JM. I aarfrd araMi 
ta aav aaaaalM# tfrt «a a a aA a i . h »wy athar Mlaga X «44 half nlnm 
tatarrS! X «a04 inayaat, ga ant Mara tha aaa Mta wsrfctag « Ma 
«dt fetalis, war* MM thaa aa* aav add jabs Mat aara ratal rad Mat aara 
la to gaaa, X flllad la aad rarMd’Monn. Mantlaaa , aa aa ■ « ■ *! #, X hair 
aaM ta Ma Oltf af Osaka to half bring baok lands af sapyilna. 














* T«i tlr. 

4 If *ft ft* g 
A Itif sir* 


tent «U1 jmn palate kin ante? 


fSASievf lOVt teajr tte rmH itev tekate tha vltnu ^Utel tea teha mwmA 

« 

faniGUTi TM. 


4 Dm «m 4w fifit Un ttet jrw «m u ioiImI fite tte •mm#*. i*Mte. 

gl itiiiiiff 

A Z an Mt Miteli af tt# tetet lillltM te# teat #f Itfte. I telten 1% 
4to laate at Map* «P tka MrH af April In 1M4. 


Mm tete pan han Jnate aaatiwtei Iter tern lane n pariete #f tte# 
nn mteal mm teba m an—4 at tte Ti <i|#w 6anpt 



























Out 


rw4«) 


•f Mmim b—tlHH, 


. X ha*» km %ol4 tgr mm ia 
tlatt — •% Hk«r tiMt ttn 









































a to* art ym tartali tf tola tutor 

A X kfl» imrt «# i Jnwi1> toms* IM %U« tiu i prlttatr «f 
X aaatftA to taffy UU ftttri toraoch. 

4 Am 114 IkU to rt ti t takt ylaaaf 

A thltj"lllart tttb flt t t l» ft w«rtgrw4 to fraat tf to* tmta at 
ttrt ti l nf Any . 

Q tort tlaa Af tot 4* 414 it tofet flittf 

A Ato att taftola t* tot ttaa Ato X Aallart it w Aatoaaa to* ui faw 
ftfltto toft X «m 4 tott tot tttftytft aat X tat. 


t Ito «IU yto ttU tot Multi tot matt «y tott tot ttot m tint 
tttt tota tot taaat* laaiAUtaly y t tat lli f jmv mini ta tot nai, 
*rt* totva aart yta art tott jrt» atrt 4ttog ai tott. if nytotac* tali 
mw to t a rt I la tt tot latltoatt 

A x AtA ttaa to tot torntot tolto aaa ta tot tttaa4 a oar af a toUAlaf* 

X toil a t! t t t ar ttafatiai «a4 X tato Aaantalrt tto to tot ttartyarA 

4to tototo Ml mm Irtamlili 


talUA 


Q toat ttot ait it atoa yta taat tott tot oa w rty art t 
A X At ato ftatator# tot X toXiert it ttt into ato 

k 1 aj, * 


atoto I iSO. 


a 244 yta tat' 
A Ttt* tir* 


Mi Sfitairt at toat ttoaf 


tort tola In 


Syittira 


0 «rti 
A liX 


total am tot Urtm* tort aaa att ta a XaAAtr. 


| to«l yta ttot to toa ttartytoA toft attoatm aai Syittlva rtvtair tlaA 
to tot laAfarat 
A Ttt* tir. 


£. # 

a im yto liau «» aaA toAUatt to tot Oanittlta tot taatt ywltua tf to 
aaat tf tott— taA Muto, too tlpy am JAtlac* taA tea tot raft aat 
yriU*a tom if tt tut 

A Ttt* dr. it att 1 att - Itjtr* tola aaXl it tot tftdt tf tot WUAiact 
tot UAAm toA Am art to tto tiAt tf tot toUAtat* raatoiag Ana* 
firalu tot tofttoam tf tot truatla. Mata art Syiatlrt am ttotA 
mrtStttoly'tito to tIAa. Xf toTtoai am t Uttlt tlttar - to* hat 
toair toaAt tiaA A total torn aaA ntniltf Aart. X at uaafcla ta cat ay atat 
to AlflA to rt . Sato mm am Aart twltoU Am* Shit yrtttm «a to 
tatt aaa tlgAtoatl ffaa tlat to tlairtU togr aaft ytattoeally ataatlas 


fSSXfiSSTi Oaa yaa fit toat aa tot rtttrAf 












rJDSSGOMoai I tyak k» IM ll «• «N rwr4 

«f «• «m, oaf 1 Utak «M «i at/ 4mrtk» lt«* ^ ,llrtMk 

MM fVMMMWt totag imc I i I ^wrii. 


• if «r* 


Hat fNMrt. Mr oalj Iff toat *,—* »m m 
tiifi mm 4iifif»«MOurt ArtUlory smi fw* ® #rr H 14 * r 
Mi I Htt», t UMll, mm 4 Oinihaa. 

a mm m wn»n u w> w m ^»n Mot jumw, if f« nw g*g > T 
A too M i ni, AiMM, M0 — I MiM ibum. AtawWi tn rtwtif 


MMf fro* too (Mr4# Hi IiIIUmU, «• 
1 if M fiilir Mo Mo/ mm il oil* 
f Mo toor Mom Mo UMn mm. 


la Mf gaori 


i PMm Mf Maf fM ftrat oomo taff Mf MW^iri toa ioas "fait jroa 
MltaiM Mat |m mm Mora il Mlt initoatT , 

A 1 Kl u tintf I woo Mm MfM m Mr, H aoy in Mf * MorMr 
Mao *• Mm mm oro tolog tortarot Um ink aaok Xoagor. t 


A Iff* fir. 

V » 


Mf oatlro tlaof 


Q Mat foa Akoaotoa tolog foriaf 
A ill MmU Mf laotAM, AM 


Itoo Mot/fa for* Moral 


4 Boa* I mat you to toll tola Oowlooioa to fotoll muI 1| Mot Mo tooa oot, 
AMoUU m fotog to to&aooMi oat f/iooiri tori* Mf mUm Hm MM joa 


0f% tor 0—toll fat 1% oo ooo , M Itooo, aoa vnoflo to < 
• toio Moo to mm o to roao L r omitoi, to mm faoMlft « 
a to Mo atoori to wait Mil — t&Mtoo Mo rorio, ci** 


oMf Mf to Mf Mtori to Moalt fill — t&gto Mo MH«« fir* Ml 
ffffMPo# Ort «|Ma Mf roaao, M/to lift t/.lki UMw, Mm rato 

i to Mf Iliij f M l Mi Mi Mf to tor p tator omAI folk to Mo aoa, foklag 
a to urt tof to to* ortoo of tori* MUt tooao, Z toUm, il Mo 
faoto oy, oat to aotot got oat. At oao Mo to «li'i foca to gat m m M 
ffM M M m to toto Miff or tor trtato oat aoto a llttlo /lotto*. Mo 
aoa aoro otoot oa Mom toloko, Molr orao otlU Mot, M Mm Mf toifto 
raaooft. Mi Mot toot aoro /roooraro a/M Moir arltto, tolaglag Mm 
M f/lftot/ HM toil Mf* Mf mm aoro la /ala, graft yafta*. hlaaa 
m Mo fft of aoa Mo Mtott art ory oot. to tot kia toot 4 om Mf to 
tAM*t giro Mo oatiofootlM of taatai to «m tort, toioolro aoo oariiali 
Z 4oa*t toff Jaot tor to «/ Mia — it fftata mrilofUii aoa, tot 
t/iMiro mm a MMol&f to/ Mi to mm fall lag "lloafot flrgla* oad Z 
ooa’t giro Mom Marti tora — bat to mm ooroaolng oat aahot to to 
ratoaMfi" tolaaaaa taf a aaf to ft/ t M&ag. 


Oarlag tto tlao la Mf taart/ari Mf flffft trlato aatar Mo foot of 
wmmtm «i f/tMtro fat Mf mmi Moat 

Doriag tto tlao ttot S mm la tto ooor^rord, u I waotor tto inoitoat, 
A took! aaa tto «al/ oaa Mo took ootloo /art in tto tortaro of Mom mm. 
















«r Splaiiro r»UM«4 dux-lag tM tlao that y»u «in 


% 


4 Bona oittaar laliaaa 
U tha — 

A Iplialro mi. Splastro OMfMMd to ataall&g Aaoaa and was raloaaod. 

4 i ftw Iplirifi wwa nlMM4 414 you few* aay mmwmIIim oitta Ala than 
Walt tot* tint imifi«| ttala 1 m14m4T 
A l^dajotr ^ aataar Awtoji — r araatlaa witA BfUatn tan 1 414 taw* a 


4 At tAa tin# you aa» tpiaslro aad Hal moan on tAa loddora during tAo Haa 
that in vara la Ita yard «mI 4 yaw tall ttaatAae or wat la MiilUa to 
I4 m aim ay Mwy Aad taM taaataaf 
A X thaota* tkqr tai 

4 __ 

A Apia ■ law aaa mr% •• X aaalda't toll Ay laatalag at Ala* Awt lolnwaaw 
taM af Mr aa^latlaa aa4 hia faaa aacaad Aralsad. 

4 flalaaal Baf4a» darlag tala aatalra tlao Aow far vara you fraa Balnaata 
aa4 ffUalaaf 

A taw X taUM la wa4 aat af taa 4aar 1 p aaa a d tataia approrlaataly aa far 
aa Bm taaaa ta tAa 4aak - fraa thaao wan* tap X a t ataa tar ttaa r aaa r i 
Mat la taM taa foot* 

VWMQItti taa foott 1 atata for tAo rooard taa foot. 

A (Coatafcmod) Of oaurao* X ana kept aovlag* tkoy did art allow wo ta ataad 


4 

A 

4 

A 

4 

A 

4 

A 


taring tha tlao yaa taro la ttaa oaurtyard tara you abla to aoo aloarly 


Too* air* 



ia 




taqr aarod Ala on to thia 


ylotfaaa X apaka af oarllar* 

PIXMllOli tap 1 rooord that qoaationf X don't think ha oadarataada. 

Dorftag ttaa tlao fan tara la ttaa ooortyard da you know wha t Aa r or aet 
lalawaaa ana awt doaa fraa ttaa ladda r t 
ta» ala* Bat tataia X mm tharo* 

Da yoa tanar Aaw law taalaaaaa waa laft tftad ta tha laddart 
X ta« poor pordaa* X dlte’t aadara t a a d ttaa tuoatiaa. 


4 Xa yaa taaoo fOr ataat pariod af tlwaf 
A la* X 4a aat* air* 

4 too taa tftod to ttaa loddar aha poo laft taa aaaaat 
A XAaa X laft ttao aaaaa Aa woa atlU aa tAa loddar. 

4 tap 414 yaa laaaa ttaa aoaaof 

A X ooalda't Aalf lalaaaaa aad a tt ar a t&aa wataAlwg a aoa talag ta r t nr a d 
ataaa pan owa*t half ttaaa 1 taa da d ta gat alak. 


-IT- 
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pssitinii f*nr "W* i 

A Vte tliw U tt* ***** ***** * **«*MtMd, Ml* bnlldlag »*4 • ro*f 
ttat kd u offHwv *f *b#u% two to tl vf— f«H» At lmM*r «m I f—4 
— «MiaH ttif t*w MOM lUiaM faHi • dflwit fir— tb# taN l# 
SJSrrjtti «U «f tto* MLlftnc* «kl«k —Ml iMk, lyiadvi **i 
Iff* «w UMwr Mi tkt Mlltef —d Ml ymt MU ••' 
^ nn «f* rt|H MjU Wm|U, *ta*4ft*f AiM fulag tft» 


Mttt« 


«MU« It* torfttaelof 


a —I, yf» »ty« Mi Ml ir>Mm torn MM IMwM t* 

imi p| mm* mv M» Mgr* *f lifMiatei it «m ili*r ydU iy 


Iy fr |pp p| MV MV M» Mgr* *f I1|NMM ft* M MM )«U M 
«M ftp* m gP* M14 of Mm Ufn Mi kftM it *? * Iftttt* hl|h*r. 

e*l«Ml. MUI Ik* Mm y** wrv »l‘Tvd«|M» AM UMt ft ^ Mm 
4rM»IM* *M( '' • r- 

aypn t M AM f t tfclM tkM quAMm ft* qvftv tl*«r» X mmm i ho M 
4 mm pprifA Mm iHttM *r AMMi Mi M ta* rt >v * (f MUM MM 
MMM*# iMim Mi M Midi Mm t***tftt* shaWli bv olorlfioi. 


IKVTt Iff. I MUM Mm 


Ml y*u *m *l*HfJf MM* quMt lM 


I ! « vftMify it tr iMilaf Mm flMrn. X M 


MMN •* MU *bJo#ft t* yovnr l**il*| At vita***, ootoamlly, Mv ia 
IMI li m tMtift tt to oajr f»«t* M1M b* hM toa«*!o4f* vf. *• ktf 
ti*tftft*i m t* v tar / tblBi M1M **• t*ld to hta **d v» Mr* M 
MjMti — t* Ml, vHhar* 

MDMtoiXOSi **U# to ft* f*i*f t* t**tftfy t* f*M* m bt tom Mm. 


IMlMfl ttv MJmMm ii 


mSmST * u ******** 


SRPItonv I tklak Mm mm <bj**tl«a *m fply, OcMi Mm pro****tr 
alMftiy vtol to MMM to «t* Ml*t Xatototoi|toMl»pirll«dir 
iMltoil or vp*olfloalloa tovrot ft* t***ll** *• r**orio4 ***** l» *• 
t* to* vfM l ly tojvillMbU, 


mXfMVv Dm tojMtlM of tb* itofMM 1* *Mt*ft**i 


MjM t ft M# lilt toMI yvMiif 


ftt* *** ** * ftr 


pm**!' tftr # X will *tot* tb* f**** 4 ** •“* «kJ**M«*. 1W ***■•••*• 
pip —Mi * —mm —A i* turn — 1 m* t tittr -Nd* tk&Mt ttwl 
^ tiMptoiimy 1«**M A* **^A Mm qooatft** ItovlA to* Mmu 
——^ p Ml M —riT/ M jjiMrrl - vh*B It it lnlurpNlvd, will kMV 
jMl »■ >11J Mat Mm iUmii ft* MM ***t*i vi t al al litolf t* t*U total 
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1 & 1 &., 




m* Mr* if th* UtMM to art 


, ... -»*.■• ;<■? ,.- 

tt> to — i ah ja a tlto to tot it to a laa41ag 



UMto mm toft* m 

pf—vtoi It* Vw I to't tan atok —t ton to |to| to to 
1 MU ta ato toa riliruy af tot faitlw to X toiafc tot — mitt 
to ttotoy «f tola altaaaa to to# laaaaa la tola mm, 
it to toaaa atoto» tot to ato* tto ftoto tot to tto toM, 
tot Z toa* t aaa tot a gaaaaal praatoaa aa tto toaa aaagto to to taaagkt tor 
to to tola aaaa. to toa't totok it ia wtoto * ato to Z 
ia *-^1) toa — toa «Mtto ltaal* ia toJatolitoUt. 

i ■ *• 

UM« Mr* toa fraaaatoa* ia galag to (tto ato iaHy to it ato 
to aat gal* to toiva tola tto aaato ar tot ajjtrI toaa toaa* <1 
Z aa flag to Aaat Z a y a aaatola a ita a Maa aa4 1# la toa toaat'a 
it to tot toto aa at to toa iaaaa to 

ft ala that to ia yarttaaa* ato Z aaaaaaly Zartog a 
tola Xlaa to t aatl aato* t 




MMUOIa Z totok la tto* Zaat gtoatlaa that It la toXavaati toa 
toa r a f to i aA to a ayt al fla tojr af 4% •ttirnn, ato 1 
tto pitla ia lUaali 


ISFISSSi «a «UX alttorea tto tojaatloa. 

• f i -* - 

MM naif! fgaaaai* 

\ 

A At Vaiagaaa Oaay toa laat far — aalt a alaata Tadagaaa Oaay* yaaalhXy 
tto laat thraa* faar aartto that 1 aaa ttova ttojr hto aAaytto tto fall«jr 

% ftoaa aau!4 to* aa aa aaaayla* 


tot Aft Xatar «* aaal4 to 4a% afflaar aa4 
ttogr aartaA la falra aad tola aaa ayaalaXly toaa Iaaaaaa Mathl 
m4 Atoaataa vara aa*y alaaa frlaada* Oa raatlaa aerh-ataaato araaad tto 

faaallly aaa aaaX4 toaa gaaa 















that 1% la highly praju 
•f tha tromuiir'a affl 
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ft? 


4 «U1 jm WU «ti Mula tti irwMtum n wiwHn Hi* JaattoM 

a toa, ait. Bm rtwwrtui aa i» top, U» — fla g at aha tor akaa 1 
—aktoMi, -Urn |twri mm to «Mk f yiii Murtl aka mm a mm, a 
laatiMj ikrtMi atorftog Mm MM kwiag akala a mmmm Ml • paatoga 
af aiga ra kto t i Mm MMifM» a# mum. m# mi iMmH M |M mnm to 
aka mm* U «M I AfMMW MMKfM* Mm MTImh la MM Mf« «Mk 
aka aMsaatlMi a# aka mm <wM>> aava UaMUMiy MMi Ml to'aka toa 
aaaMaa af aka iMtay Mw» kaMtt m»MI la a rty M kyM fia4 tkla 
v I laat araaMaallr ^il^l ^aatrl^i^i ar^na^^l^ imi^i 

feM^a to aa« Ukr akaa aa mm la iaaiall mm atoailag —kaito aka 
gtor iatoa k mmm aa a kaatoto af war la aa aW to MM I M aMM 

akaa UifUM aaa piakai aa *» Ml fc a raalaa aaM mm m aaaakar |UM 
ap toa MNtoM la fMrtiM, Ml kraykk 1% la aa« iIiImI to Mm aaai 
If far *toa|a* av«. to mm laaar ptoatak t aa artl Ml akaa akak" aty* 
aky MM aaa la aha r - rto BM — mi mm Mfl ito ki aa rttoHa 
aftakaak kM atoa algkk aaa kka aaa% tor ato kka MM algifk MW akaa 
MlUpMli toy mm kyk m,IMm aiak gaarla aakaki a gklaM, I fcai 
a Mato la y mMMM> la aaa a pp ra rt a ak a l y to M a ri. If aka Claaalaaftaa 
aaal4 a&ak a Ikrkkar rtirwn, t kaaa akaa laaltoM wiMa la aka 
aatokaafc aai toll ka aay glai to raai Ik to yaa. 


nnxiiiii la toll ka ill rt|M« 

? 

A I toa* a Ilka to tora la — 


muiumt* i tktok MM la U o. X. toi y««r 


aa atok'atoav* 11 

A Z MM aali y tka Map ioator aky aara. 


ar aa% Baaaall aai Uralaa 


Q Da jraa af yaar aw too toai g a ar ky k a a« a y kaaa toa kaak akaaa to 
A to, air, I * aa%. 


PAMXCDTIOli if aka OaaaUaiMi plaaaa, la ariar to am atoa la faaaktoalag 
akla to toaM , aka iwii m U m vtakaa to ikM far aka raaari akak aka ^ 
Mtoii feaa aa aa to »Mkri —to l a a i to kyaalflaaklaa 4, v> 


9 flalaaal toartoa, to yau raaall ay laaltont akila m MMra at Yi 
MrUtoar af tor gay lavaltoag aka aUkriatoaal «r tofgaaak M) 


A iMi to, 

g tot mm toa totof 
A N toay IS, UN. 


4 Will jraa toll aka toanlaalta to toNutoai a«rra«iailag tkla laaitoatf 
A I MM aa a mt town to akla iaattoak, 1% kygaaal M aka algka toto* 
f aa a a> H a. tor kka kaaaflk af <ka (toritoM aka ay aaa ka toattlar alto 
aka hpMiw MimMmi, *Mto a mm a fwaakito whttk to Mto iMpn mi 
aar rail aall. Ik mm Mtoy la aka airily aai aa algkk far to 
toyaaaa Swy afflaar to kaaa all aka aaa lia a i a# la aka karraaka aai 
aka aaok aatoi ka aaia aai aka f ra a aaa a af aU aaa aarlflai. 


* - i. 

v £ 


HI 


OXFeVSKi My Z kanra aka flrak park af akak 




















































































t«% it 


































i wrlM tan • f i 
• fei «Uft to tall 


rnumi n*% u n. a« 


tramioti 

■ v* * 

All rift*, sir. 



talftftftl tota 

tan» to fm taw ntotax 
M tola 1—itofttt 

ir wltada |wr ftwjr jnan ta> 

a* •atari** 

1 tan an «rt 
•to *^r to 

'V? 

FJDtBOtTlOVi 

*7 fttoftlftg tawft Qpsmm 
toft taw 414 it. 

taw >»—ftftftftim in m 

ft m Into taft 1 to an 

rtor to farttar wn tan « 

taww 9f 

lalwft to 


tajtan ft* ftfcto tan vltawftk calac Into taw 


ft j", / I it ft* - - : 

»Mnlw tan* ft% 
) «» Tufty* It r«ta< 

>f t Vi • * 

* * ** • •« Vi 

LK-i" - ’• / 


- ; 2r - %' 

>• IT fata 
1MT.) 

>1 


1#4T* tj—nw4 to 

2 .".'': +' * 


nri 














































(i ¥—r wUi 


mnmn% u it ia • i«i m«« •* «m m it 


i" Mil w| iH ir ml tta Uat |trt «r tha 


▲ iasl .«■ |HHN4t If X 


iMWitt y, tha 


a m 


•r mt 0»r y ir»l D**l m taatas Hr w y m it 


A l*a*/alr. v v 


A fill itf* 


alth Oaryanl Owl st that tA—t 


q M slat <&4 ImI tall mt ' 

A AmA All M «r Wtav prn 1* tti iwMt mi Mt imtTfac nlim. 
I* Ml HIM Himw H Ml that hernias imfrti* m mimt. I 
‘ it Mt maNr Hi aa—lmlag ymml alatraatmat* athar mi 
■MHHU «m «HHl| Haul al|Hi kaajpiag Ha at—il f » 


A IH, H i—Aiattm HH All lnilHA Hi jrasr nmmHn HA 
•rnml HH, AlHHHf Hm aastim t* A> M* H IH 
feaamt4 isragari h Hi Hi HuHhi; «t All Uait 
A | iaaalrvm-A** 

A Av^MmU athar Hu IH ly i Hf li mm that X km aaatiasai 
ta m yu MA y mi lifcy t 4—lag Hm astir* ttea that jm Mira 
At taiacam* AM AAAI sat Am, iii yn avar aaa kla aiatraat 
—or attar Mariam yrla amrt *f sart 
a fm. 


A Batiag ttat yarioi *f tisa iii AH 


flaaaT 


raiia 




Mi tta Oatasal smtim IH jraart OatXi I km ttaaa 
l taatt X Ml 414s*t gat that. 


A I 41A^t 

* J 


t 41Ai*t gat tha AH HAa, 


U, INI. 


19* 1940* ta 


A MmH, as**41ag tha AM fAraijr U. 1944 ta AurA U» Htf. Auriag 
tta AaAHyai Aai aastaat sitt A—ahi at tta am* iiiym attr aaa 
kAa aiatraat am Aaarltm fr&aaaara af Mr attar Its tha aaaa sAlah jm 


r aaaaa. X —mat ta—II m maaifia aaaa* X taiiara 
aaa ar taa aaa*' tat X a—aat raaall tta aaaa* 

















Mill Hi Hm Hal yaa Ian am MmM diHaal AmtIw yrlM—rt 
af ftf* attar ttn tta «Mf fmioulr aa lal jraa. will jraa HU tha 
At—toa4— fea« wtt Dilrnttagl Hal flaaai lanrllUy lit 
MMttl «ttU MMliah kit kaala Mi ttitf la I alapplag as— 
(la*—ttog), 

■* 

nongonott ttgr t laliMla for tta raari that tta wit—f kaa 
all—ill hlartogara la— t —rt af o—1-flat. 

Saw* A—lag tta pari— tf Vtt—7 M. It— til tar ah 14* 1948. whloh 
jraa kata p—vi a— ly twHfaj will yaa 4—ariba tha aatloa af A4aa M 
—taAtog Mr 1—11—t 1 kata yrarlaaaljr (laatiaai jraa Mart . 

(kit Ml t parlal — tka tyya af traa t aaa t —at a*4a priaaa lifa 
—at —a, alfkt ttr *rawgk". Oa altar—ta 4—a wkaa AA—hi ar 
ik—Wi — aa4 ttgr wa r— 4 taga—ar at that parlal — haA tha 

« . tkara va# aaatf—ana —lag. har—tog. af tha aaau 

> —toga af at—igkt *t—a«* whara a was wawll ha *—kaaa4. 

■alt ha fail —air MM, —a—. ataal ta rail —asl. Tha —ly 
affiaart waall aa— — loaktog far t—la»if a —a war# aat 
a—Hag at atiaatlaa. If arAara wara aat ahoyal# —ay wara 1—kiag 
fat a aha—a. —a wara alappai ar hit. Parlag wark Aataila whaa ttqr 

— 4Mr tha aaa a aal waa —apa a alb la far tha ataaaa hajagtahaa aat af 


m! haA tha ataraa 


nwmh A—ta 


Ail aat hart 2 a right attltMa — ft waa —14 it —rah — 
a a t —a a ra—A. tha f aaA — 


• air* 


rMnmi A— — braak that a bit for tha bo—fit af tba iatarp—tart 
All right, air. 

Af-*' 

amnr la faal — aaat abjaat ta that laat aaaaar, aa aat balag 
—apaaal— aai aa balag attorly irralav—t ta tha iaaa— ia ttii aa—. 
■— — harm*t ah jaat a l ta tha— gaaoral —aatto— hi — thara ia a 


■— — harm*t — Jaat a A ta tha— gaaoral g w aatja— bo — thara ia a 
gaaaTal pf—Iflaatf—: Bbaa—r. this wit—aa ta —kiag atataa aat a 
aaaaaraUg —toga whlah bappa—4 at tha aaap that wara wary paiafwl 
f— tka prlaaaora. Ba i—*t aaaaaatiag thio aaaaaal with a— apaalfla 
laatAaat. —A —tok &a wara twpirtaat. thara fta aatkiag ia tha 
tyaa tf l— ti a a —aat a— af tha— I—I A —t a. — ka ia 4—rgai with 
awiklag aal haattag tka— prlaa—ra. aaA whila — alfkt ha— — Jaa t aA 
— a pitMl fwaattoa. —A ha atrtka la— af priaa—ra — All ha atrika 
a— aria—ora — — AMa't ahjaat k a a—— — tkiak tkat sight ha 
a l ia — 4. a —afar . —l ia ar AM aayba^r Aa a—tkiag al— that 
—Mar«A tha prlaa—ra. —at tart—al —oat that to aatiraly 

irralav—t ta —a iaa—a. baa— ba ia aat ah—g— with allaight 
"taakaaT ka to aat ahargai wi— la— af h—t — —kiag ataw— awt 
af tka ham—a. aaA wv— —awgk —ia witaaoo 4a— aat oaaaaat tha* 
4aftoitaly Mtt a— ap—ifia aata aatotoa af —at a— af ra—wlag 
tka a t ——, ittll — A—*t a— k— it a— ha a —p at— t —to —aa to 


wi— — —a way — —aaifiaatla— ara Am. B—. If ha haA ba— 
aha — a l vfth a apaalfla aat af tartwrlag —a prlaaaora by gait lag < 

AP at —Igkt. —at waall ba llffa—at, bwt ha— ka la ahargai wi— 
atrlltof pr l aa —— . aaA X thtok —a aitaa— ahoal 4 ha a —ft— i ta —a 
tkiaga that a— ailagal ia tka ap—iftoati—» b oat — a it la — p—Jadlalal 
tf ka to al i a—A ta brtog to a—— tkiaga far whlah —ia —aw—A aay ar aay 
—t ha— haA a— raapa—Ibility. 


►ility. 


I 
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tmlimit ton tew frtMwUM km raytolag U my U khw «kjMtt«T 

<> »• 

W M WWi i Vwa. *tr, «Hk m ynl to to» tommy wf tow totom 
•to* tew i *toH» I a* to ywrfwwk mui tow* to to ato M i fwitto to 
tow g Pt wklr a , toi tow Mwwto to ato wtorgwf to tow wywwlflwaklra tote 
tittl X toww a» wkjwwktwa to tow* ywto wf tow torn kwiag wkrlw to a, 
Vito rrw y w wl to tow totoww tom* 'tote," X tolte to to nlmik 
kawfwwp I tellm toww tow tom ymlm kwwktaway to* to aawwaw4 
Wtotofc fftto wf wl •tote* fwvaaklwaa* I toww aw tojwwtftwww to tow 
•tor yirk wf tow kw w k i a rwj wii| rtrirkra. 

nMODfi tn tom ** |M « gam* rywwlflwklrm tollig wlto tow 
gaawral totow&wr to tow wag, toww jrwt 

noavovfxovi Ba, wir. 

4 '.... ? . » »*. - 

MUHTi to towk wwww, tow gwaarwl wawwwr to to* lu* fawwklra 
wkwkUtw wtototow. 

* V «a 


f imu oit tow wtolw aaaaar, wir. 

HHOOTi tola jwt wfcwwkUg ww tow "totowV 

HNWVVMh Sir, ft* tow toww ww lwwg i toalttla, If tow r r y a rk rr 
WWwU mi towk tow ami ft* algkk kwly all ww a ww ra wf, X toww f w rg w k kw a 
tow fftw* yark wf tow wawwwr yrlwr to tow ft rf m»*fta wa'towww wkwwww. 
toll tow rwyarkav rww4 towk tor ay iato rww t iwwt 

W D UI t taw. 

# 

WSSGVTXOfli X ww ag r rwwWlw to wxwltolag toiw gar*, ato X will rllrlk 
torn tow wltowwk ww towk to tow jut kwrklflwk to, ato X will wwawwak 
to* tow tol waww wf kiw totlawgr to atoiwkaw wa tow grwato to* 1% la 
ato w ww y aaw tt w aa« ato rrlwvaak to tow spwwif Iwaklra. 

HMBti Ato wa a rwviwa wf tow wywwiflwtolwa my ww ll wwgaa w km Wraaa 
V wtoaatowa to iywwifia to lwaa 11 ato 14, wkAwk waw tow wwtow *wtoartoaw 
ifcmtto tea* 

i i :* w* •, - v r ♦ 

■npBi toll* Wir, ww wgrww towk toto tw gwaarwl, kto ww waw wf tow 
HAww Wf lakwwyrakw k lra wf my ylwaWlag to* w gwaarwl pkrwww Ilka to* 
Ittlukg * wyw wif iw gkfwww wr awrtowawk ww •Wkriklag wa« kwwkt^" toll 
ato lato at w toy wtowr tyy* wf toakraakawak torn toto y atowawly awaHwawk . 

X toito towk toto lw » toll kw wgrwwl kw If tow frwwwwtoiwa, wa a atotwr 
wf ylwaWlag • towavai, 11 lw ftokw fwawfklw, wal it tow kwwa Waww la wtowr 
wwwww, toto wa w wawwwi tow kwwa wkargwl ryrtlfiwwlly toto teftfiag a altelgkk 
Hwafcw* fkr maaytw. 







W0tam tw* towk*w war waa fwlak. wai toww agate lk tw ilffftwwlk kw 
WftUv tow tokawww kw gw wa wakteg towww gwaarwl toakwawtow — towww 
lwwg wwaaara. tow, aw a aakkwr wf gwwrl yrwwwWa r w, wf wwaraw, tow 


totowww gkwwMkw 
wf towww to* 

Iwag warrakit 
kag ia toto a 
A&fflwwlk far tow 


wwkwf waw fwarklra wai gftrw waw aawaar, rwgarWlwww 
■w 4aa*k wwrw •- wr kavwa*k rk Jrrk wW ak all kw towww 
wrw ftk lw Wkwvk a wywwifiw lawiArak, kak wkwrw yaw 
to fwwwklra, warwrlag aw wrrwaw kwaklagw, ik la awry 
totowww kw gw ra wai wsylala totowak krlaglng la 


















































« Hlual, Ittw Hu tka afatlflt Ualdwta X km M*4 yw al 
ftriaf tka ttoayai M tk« au# «m hu aavtut nu tha 
«i JM mr fewr # wwWi «r <w»Uiiti lira iMrlw f#l 
ur «• ta as/ vlrtractoait taff kraf kf ttov fra tto aaiil t 
A i a*uaf nail •• 1 #at rartir a^ MUlM aa>« 


ntfSOfi la lava fill Oil vllk yau aalatlaf 


» Til* air. 


rmmnr au ri|M« n« Man. 


i n* 


aha at i> ar> wa tla af mwaalalia. 


- -• *'• * . 4 - 




> j 1 *•« ^ *♦ 


-LaI! 


a In |NNI a Umi < 

tIMMi lali Artis teak Ha pnrialau. ia that wmN« tirt * 
A III ttM 4« MhIh HA ptrlilai — X aail I au Jut a* 
tto at Hat fallal a aart. «• art ta tha faatory — X mm tka 
ftatiu ara*. 


a- UmU tod atorga af tka faad aaffly* 4Ua*t kaf 
A AAmHIM Aa r ja af tka faad a affix* jra. 

Q Sir* Ui't it traa tkat 4441 ua4 ta aaha a trif mrjr 4a/ ta Oaaka 
: iM aikar f ltala ta sat tka faa4 ratiaa fir tka frlaauar af aar aav/t 
A Mttti «aa4 ta riAa kla kU/ala — aa/ I urraat ^raalf — X vMa taa 
trlff ta. Oaaka ta tarry kaak avaat /atataaa, kit A4aakl ua4 ta rlla 
Ml aM ka avail aua U with faa4 yraatiaall/ am/ */. 

a .Ski tkftt «m kia Jaki am/, aarius ka u#4 ta ga act aM krlag faad 
S» lN'l tkat aarraatt 
A Tat/air. y 

Q AM* air* fa /aa toav akait akat tfea ka valid lacra tka aup la tka 
Nwlif ta I# ait aa 41i ratiaa rut 
A SauattoM mm ka 414 mat tort tha 4|r ka vacld aaka tha m kafara 


Q AM* air* fa /aa toa* akait ikat tlaa ka valid lacra tka aaap la tka 
Nwlif ta I# ait aa 41i ratiaa rut 
A SaaatiaM uaa ka 41f mat hara tha fa^r ka valid aaka tha ru kafara 
ka rifartaf kaak ta aaaf. 

I Akait 44 tlaa vadl ha |4 kaak ta aaaf with tkaaa aagfliaa la tka 


A X Utdd aa/ ka valid ka kaak la tka am 4 10 a* ala* u tka kgrv 
tkat ka au cat m Mgr 4a tka aaap. 

it; , ^ t , 4 r . -- 


0 Sir* atu a* tha kgn Nut ka au u Arty. dita't ha aaka 
r raaa at mm af tka ttoaa* ar Aa /u ruakhar fafi|dtal/r 
A fa y w44raw tkara vara 4y Au ka ilf M» «a, 


ratiu 


Q Sit aa fir ia /aa km*, tka Hat tkat ha ua 44/ affiaar uald mot mu 
tkat ha vail A't vaka tka ratiu ru that 4gr> aa fir u yam kmv, lu't 
tkat aarraatt 

A If X raucAar aarraatl/, Alla ka waald uar tka am land af 44/ affiaar 
to aarar left. 
























or <4 


or <4 9<4 44 or 4 


or <4 <4 4 


cr 








a M AkMUM all* had Jurisdistiem nw than UvUiu |Mr4i fm the 
fut a r/ i 414 he not — X mu la a supervisory oapttl^ 

4 ffee civilian guards froni Da fuWrj luk orders fm tkaam w dutar 

«mwr. 

Q Tat« ito # tat «m tan Alantn mi net *tar officer In had tali general 
JarilllltilD, didn't ha, M sorgoant of tho guards, ao to speak? X nean 
his bMlMii was guard duty mots than anything also, was it not! 

A that Mp, «r,li 7 M 4aflao tads wesfc of tan folk Iks is, koine «d*r on# 
sortaia parson, tiny took ordors fron all four of tho non tkot wars in 
tko offioo and tan oaap so—andar. Akaantau, of oourso, probehly kad 
wore oontaot and tangr did tako ordors fran tko othor four, 

Q Mr, isn’t it trwo that AMohi tpsnt asst of his tins in tho off loot 

▲ Is, sir, 

Q Veil, X assn apart froa kis ration run, woron't his dutios s on flo od 
to tko offioo tan ho got task fron gutting tko foodi didn't ha s p sad 
ml tf Kg %tm fta Hi iffinf 

A Is, sir, X would say that ho spout littlo tins in tho offioo, lo would 
to in tko offioo *• ho would go around tan factory aroa on ins p o ut Isas . 
9m, than, X don't want tho flit solan to thiM that tksss non spont all 
tns tins in tko factory aroa, that they wads was an inspection trip, 
nayho ana in tho naming, one in tho afternoon, possihly too in tho 
naming. At other those they would got together in tko offioo, 

Q Holt, did idsohi nuke those inspection trips was ho was not duly efflsurf 

A too, sir, 

<1 Oslsnol, do you knew whether it was the oustsu in tho Japanese Amy 
fur superiors to strifes their inferiors for ainor infraction of tho 
mlost 

thOIMOTXOVi dust a nsnsnt, X object to tho guostisn on tko grouad 
that it has no relevant in tho ease in issue, tho aoouood is charged 
with niartreetlag Anorioan prioonoro of war. la oltkor did or ho dlda't. 
that dsoaa't go to tko guilt or innocence of tko aoouood, 

NBSXDVTi Bopsrtor, will you road that last gwsstiouf 

tko ehJaction of tko prosecution is sustained. 

Mf— » i My wo ho hoard on that, sirT Wo ditai't got a ahsnoo to 
snssnr kin objection. I holiowo it in rolosant t aa ua uu wo don't went 
this specific oaoner, hut wo hope to ollolt further tootlnoa y fron this 
witaooo taita My fee rosy relevant to tho ones, snd this witas os is in 
n p os ition to know s good deal Shoot tko Japanese hooouno ho mi a 
prisoner ec Iom tkoro. and in a aass like thin X think wo should ho 
allowed tho latitude In press ousnl notion. Mw, of oourso, ovurytkiag 
in huforo taw Court for what prokatiwo valua it has, I an inalinad to 
taita that the inflation, "Das# ho know of tho onstsn in tho f spsno s o 
Any?" night ho weiy,relevant as touching ths uulpabillty of this 
witnsss •• af this aeouted — sxousa na. 










scran I 1* will lrli| out (• our diroot uhon wo — wo will bring out 
through Mr own vltMMi tho foot that a oartala ouotoa osiotod in.tko 
niugr. i» think it la toiy ndmat* aad wo think dua wo fat oar 
ui t n oaoM M tho ttoad tho Court alii undoubtedly out tho rtltmar*. 

Sow* aa ban «a pro a a out loa aitaooo aad at art outiolpatlng a l&ttlo# 
f a —a aa want aa aa# If pork— fla aitaaao oaa aloo far out aft 
oar wtk—aog art falag to teotifp to later* 

rmnm> So yon wont to oagr anything furthwrt 

•t. 

PMOmoli Qalaaa tho Court (lull ranrorao ltaolf* I • han’t, air. 

I—licit I Z think tho toot wap to attaok — tho abjootlau la awnteinod* 
hut aouaool far tho dofauao muy rophraoo hia lino of fwoatloalng• 

Q COloottl* did you ooor ha p paa to aoo a Ja pa n aaa tolas • trunk hy aaybo#t 

pjomunoii z abjoot to that on tho fcrtuad that it lo fwrthor aflald. 
What dlfforaaaa doaa It uako —t a Jap—to — otaruek tgr anybody* 

URSIi call* It aahoa a groat dual of difforauoo* hooauao aooording 
to oar oagr of looking at thluga, to atriha a poroau lo a Tory ooriouo 
offtfa* 

PMCVtlOli to—ol* «aa ha otruak la Tili g —i oaa ho atroak la 
TaHarai faro oaa ha otruak* whoa oaa ho atroak* how dooa It ooanaet 
with tho aoouoad aad tho witaoaaf 

VSHZnBRi X flak if dafoaoo oaa ho aoro opooiflo la hia fuootloa 
of atrlhtag. 

nrSHBi VtU*,wa waa't «i lata that a my furthor. 

. > 

Q lir* fat oaro .tho roo r oa t loa faoilitAoo at thio oaap* if anyt 

nDCBOSIlQCi duot a oaaaah. X objoot aa tho goauad that It lo not 
aatorlal to Mgr of tho laauoo imroluod or port inant to any of tho 

apart tlautlaaa ah a rg al agadaot fa aa—a l . 

mtm$ Pall* oo adalt that ha la aot ohargod boro olth anything 
portalalf ta a—oatlaa* hut wo hawo a own— far Miring thin 
lunation* aad wo thlak wo Ohould ho allaood to dooolop It. Bow 
tho Court aortal nlj i if wo aok uhot woro tho rooroatlonal faollltioa, 
aad wo Mt n— o—or tf t hao nothing to do with uhothor thio nan’ 
hoot —ho#* fa Cawrt — dlarogard it aU» hut wa ohawlda't ho 
foraalaaad at fa haglr~ 4 ~f af a lino af guoatioaiag fraa doralaplag 
Had— width — turn out to ho tory partiaont* and wo don't aok 
ai* gwootloa juat far tho aako of oaking It. Vo think wo art going 
to d—lop a—t hing that hag a— walwo for tho Court. 

Pfcznofl It would ho with tho intoution of building up a foundation! 

omnia Too* air* yoa* air* 














MBS—h Mr, I 4M*t IsMM ar MM to P uml or Mi Mfwn 
IMB Mr Um if MMNMftMltal MUk Mgr to Myna %• Mm mmnI 
fIM toair —aa—atot* MM — Mm mm Mm X fwl X iviiUa la ar 
MV If X 4 m* % fkjwl to MM, U v oflnloci, Z PmI thl* 11 m «f 
fMUMl Mm Mlfcin V * «Hh <M lira* iaMM U MU MM. 

Vtm if MMMMt Mm MMM WWMUl —i ta MU MMt M IMUllrt 
M Mm turn iMl w i i itotoar m mI Mm mm «f mmilMl . 
IMUMU M MU MU Ml (iHM gum ar Ummm if toa 
m m — 4 Imfar m M VmMrI «f Marini frlaa aa ra if m, «• 

MUl to M fiiUiUitoi ta Man— it, a— — X MJnt to M 
faaatlaa. 

* ■ i •* 

FtoaiMW* Urn Ajwllai «f Mm yraaaaat i— la aa% aaataioad. 

t—i Im Mm |MtU« Ml, Dal mm Mm r oaraatlaaal toUlliM 
at «ha «Mf a . 

A ttoM mm a pi— -fa— totoa MMi m» toil, ton M • totutol to 
Mm* m fto a» 1* toa —r af 1M4, atlab part MMI taafc to Mm 
aMMakto afatf—aa. S toil— Maa Ma a rial In, a gal tor, aa4 a 
•owto irya aa4 a riotrala, tola* mi topa 4—a la Mm afflaa aa4 
mmMbm toaagbl ar m "Taaarl* 4agra. 

q Of aa— a, iM— — rua r la a — to ato aa—anaa, mm toy »#a-> 
ail Mi yaia— • I «m —a raw mb* to Oaaks II Ma a* a —tol l * 
laa*« Mm% a ara a atr ' •' 

A Mail fa at**, ala* v 

q ha, at mm, far aMfla, toa toar a— Saak Aral wk tto f rtaa— 
Jaat atograa Man, 4&to*% Dari X aaaai tt— 414a*% Imm aar pXaaa to cat 
A Tw, air* 

0 VM BMM IMA M arl — to— ar a—totof a# «M Mai, 4U jraat 
A Mi air* — — Mjm toar aaaaaatoA a aaAto* X MU—t toar M * Mai 
I f i to r raAla* to» to a—r laatoA tor a—toa Ma to . 

r- > 

q torn aarar —4 a— a MM— — a *»A, # af aa — a* ar —t 

» XT — —a— f a — » I — MjaM —au ** to— 
41—aa 4aaa all MU aaatuaar — — to —ar ar — M a ln aa 
a— iyiaaifo mm a—— — a— tor— V tola aa oa a tA ar aa to Matoar 
MM# aaaaa— toad — if to# atoar mm aaMaad to Dm apaalflaa—arf 
X 4 b»« tola wMir Mr aflalAt 

PJBIUXRi X alii aAaia Mil AafMaa la gottlaf ratoar far aflalA* 

Mb Aa toa aaa aa — aa to U mi— toU aa— aa a —a— toa r a f ara 
I tolah to— to to— atU laAMfa AafMaa a— atlav to to praaaaA a— 
— to— to i# fatol— to. 

q Mil nwiil to — MH aa far aa r a ar aa ttaaal faalliaua* to— aar# wry 
aa—. If a—* iatot tout 
A tol la r&fhV Mr. 

q to atoar «—a* yw mm priaaa— to—T 

A tot la ri|M, air. 












^ got—i t if iwtoif aM# * huidnd pomd§ of bom , «t» «n 14 wffir 
am •'nuu af ttalot* if tint faair 
A At NU| iMUlir — rurdaa m« air. 


4 Ut M 


It. Xatft It tna ttat If miN tr rtrt* » Im 
— «m tta prlamri « that all tf ta pri 


af war wt dl Jaat i t o o lra thot wwok laaa faad» 
l^a |N w w rt u ta tha oaf #f tltatrat 


rmoaxovi tta 

* »?' ■ v 


to ttat gaaatiaa la oolf-orlgowt. 


mnm $ n»| la tka aaawort 

* *- r* »"<«* - 

mNVMi tas haw aniwi 


rm 


r w wi ffl i It If all — 

* f C v ** .•* V ■ ■ v - 


1 Valia**. 


. r% • V* £ 


mit 4»n»Mt«i«u, »x«wi — 

•* - 

ftooovnoti Hr, — 


amt Ota ttinl fwat af Vaawa ta tta av^r aaawkall, ttf *11 
*» 4m aal ail tat* Mart frtft tta Owaat oow atar, wav It la a limit 
Kt Hfforo** karw, mitt — mmtmt la aa lf aw t l ai* , Xf«w»*a*a«l 


MOUittias, l withdraw ay otjaeUea. 

*< •. ** 

rsiUllfi' tll dafaoaa aaqr ynairt* 




' l-»% ■ * w -. ** 


t Mr, 1 ask If iMrtit «t ta&a frtaawar af war waa atala a inwlwl 
T |iWt af Mrta, -waMM yrftaaworo — law* t It traa that rta 


at thla jrl 


ftrt af tta grlaaaara waall iwat got tk*t amt lata faatt 
A 1 HUM tafara X aaw awawar that gwaatlaw, It kaa ta ta raptraat4i 
wara yva rafarrlag ta Irtauwi ar tta Ipinln t aa ltaw t f • 

VAX* X m arttlag tta gaaoral twaattaa, af mm, X kata r a faa w ww 
ta ttat tata at wall at ta My ittar aaaa* If awa prtaa w at atalt 


A *•. ^ 


A Hart la faa a lt ly awa thing 


, aal fad waa atalon Hr Aaorloaaa la alwaat 


Q «AI« 414 Irt rtfH tta ttaft of foal aa a rat tar aorlma aff awa a l 
A * IMar Aa atrawutaaaaa tta ataa lta g frwa tta •• wa feM a lamia 
ttprtMri af aaraUtr* *» taaw T w agiy aal If ttar aawAl gat fa 
•a float wa loataf mr it, Maaliag fna war aaaa tall* m» ta 
«aa rtfy a trlawa. Vat if tf aawM gat Am* attar y l aaaa tty »»» 


4 Xaw't lttwa ttat aaaa af ttaaa waw — 
ft** ytar aaaa Hurt tSant 
A Ta a iw r y . tkoaw wmw two aaaaa. 


w 

af war IU 













4 IHywt i t i wpN ww m ywy w m Um , > w W » ywtf 

A Vm» ak» 

2 t« 0» £2. -. •"""•f* - * ** * 

4 044 yw 4 mm frtiww far iMUm fnl Am Aha mm kaUt 

A Tmm* Ur* v ■». 


* \ a ‘ * 

emimu Art r*« c»im am mi» «* iijwnwi 



A YmIUMJ# *** 1 kM| Alt IIMMll jaOrtMlJtMBMV 
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M, Mml i priHwrt afAar tM first fw asrtki la this 
ssU* 414 ttar Ml, Hut if My Aris4 As sisal f»s4 
if bw mi, cm«« r M*t 

Tw, Sir. 


HU Mf kM 

My As 


M frtfsan all kasv 4n M s«or M *f—- padsA yssyls 
m Igr Mlspflat sr striking isa't it»i trust 

Xss, sir, 

•s that if a yelssasr 4ssl4s4 A# sisal f—4 As km that if As ass «w|M 
hs am fslaf w As slSffsi# 414 As asit 
Ysa, sir* 

Ms b ati MM iMUssts sisrs ysa AasAlfiu4 Art AAssAl task part la 
a bsH% 4Asrs ass saas allsfs4 lafrasMsa sf M Miss* «f Mrs asit 


aitMft* 1 AS M tmUm sa M p rs a a i 

MM IA Is aaAlrsIr Ass Aral . TAls vlAasss aas* A ruaaMr all sf AAs 
gaslifts laalMii AAaA As As4 Asm f u ss A l ias I mu X ssicssA AAaA ssmssI 
mm A4s fss sAt M CiM As SSA AAls siMss M ipsslfU Is it ia sAs , TA* 
f as att sa U aH U t iy Ami sir. 


X sUl asA AAs sitasas spsslflsally. 
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rMXMTi TAa sAJsailaa sf AAs yrsssastisa Is aasUUsM. XAs 
«CU P i s Aft SS its 


Oil sail, IA is Arat AAsA Spisalrs sad BsIimmm an sAs if s i siAA sAsA yss, 
F, As s Al flsi As ass a assy ssrloas sffsass, lss'A AAsA sst 
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« is i% ASA* Ml AAsss sAAsr prl 
sf M nCss, it IA asit 
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l a fPssMM if M Miss — X 4sa*A say Ass As frtl% sf ■ 
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as issniAiIrs ss4 AsaA as Is atsa l sf (*iaf iaAs AAs ascA 


X alii ask ysa M M r la AAsss AsaAlsys AAaA yss 
is far sa yss hass, A Airs ass alssys ssas allsfM 1 
sf AAs talss, MMr AA aas sisal lay fosd or Art, sslaAiag, sr saasSilat slsst 
1 4s asA aaSsrsAsaS Jsysssss, Aut AAs InAsryrsAsAlsa Mat 1 rssalaai sa 
Mila’s AssAlaf au as Safrastlsa sf M ralss. 
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Isa'A IA Aras AAsA aAaa AAsss Asstlafs Asskjpiass Mrs ass a yrs ts ai Par 
M MAlajs •• Mrs aas amis allscaAlM sf assay 4slac sa M part sf Ms 


Xss* sir* 
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In don't lawn bm 1 «i ■olaaaaa «u~Ua4 to tbo UtMwl 
•># air* I a* mi. 

U it oovroo t M aay that if Satanim M4 bwt IM % Wo «U Hdrt 

vm muid Man obont «u*t 

fit. itf. l Irtlaa X mmIA .**'--* t 

- 4^,.: f« *fr *■ , ... * 

*•# if fclaMi tea bN» IU 4 M abaaa ft* tbo Man m at 1,90 

mill alM^rt. yn wtU bn about that, tn, vnlAi't yowt 
I ballam I maid Mao# 


la'tbat ubm ja ta aaaa a babaa to kto affttovlb ftbttU to. T. '*1 b» ma 

ttoi M wUl atoatoto. tba% la my probably at aauirtoin, to it aetf 


.1. 


flotuniovi Xf it plaaaa tbo Omtoiin. X 4oa*t tklak it i« fair far 

tba datoaoo to ton ay ant ooaaiwolroo or naba anr aaato to fawon , to 
nab tbla titaaaa to man a amalmioa Itoa ln otat maa t of oaatboTmn# 
tbo boat o tl iaaoo la tbo a totaaia t af tbo aaa bla aa lf — that la Soinzoan* — 


rat aalaaa tba dofoaao aaa than that toil ultaooomo — or at laaat ahauld 
ban* boon win tba pml t laa to know that partftooUr lUwtton. 0 r lnaMaato# 


knm$** 9 * w&U withdraw tba guoatloo. 

talaaal* paw mm la a faaitioa* wait ran not# to haw aU tbaaa totoii 
that wand on boa tw oo af yaor rank ant booauoo af tba f aat that jaa bat 

sr.rxrcr air. 

Mi. Muli ton 1 ! it, tom that if aagrtbiag Uba that taab fla w it aaaU 
bo 00 Mtraofllnaiy that you notilt haw# board about itf 

raxaouvioti Objootlaa to tbo qwaatlm. Qbjootioa to tbo fmat 

ttfinii tail* tbo fora of tbo tuootioa lo loading. wo mat tbo nltaoao 
to agio altb at «w toll la tbo purpooa of oroao-owntnatloo to bring out 
too tw aar that no wont fran tbla wltaooo. 
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fiosacutiafi Cbora — 

pfltoli Mo f ronton objfotioa roo that no bad laid na foun d ation to 
Ibia nan' 0 atnfadfo. |m, an affidavit lo oaa tbla* and a nttnooa 
taotlfyia* la p f on to anotbar* and aa haoa aa affldaoit totob «* 

Mat n nan aaa Uad * until ndMdgkt* Van* na tbiak It my rolovuat 
to show that If ouob a thing ooourrod tbla non wa la a pooition to lam 
about it* and maid koan about it la tba actual aooraa af ovonta. ft tba 
Ooloaal bad o a aao r o d iha quaation# "Vhoro did bo go uban bo loftT" 
that bo mat out aaa* fUoo to.Ooaka Mtb a truok or truth la* and torn 
back tho mst day# than tbla objaotlea would ha rolavant# int ha atayod 
right in tbo aaap tboro aad tbio ynaUhnnt way bam laotod only oag km 
aftor ba loft* It nay aot havo laatod that long# but no tklak tba uilmoo 
Obtuld bo alloood to Otato uhathar ha would havo board about it# if it 
laotod all night or If It laatad until aidaight. 
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■TflBtl'' Mli ftt Mil if h r Mo olftaag rap Oai aapy fto aor «AlkM« if 
M ftCNr ft it all* Xft ioaaft't Mttar Moot Mo orltlMl for Mil, 
toooooo Mo Col m< 1 Mo Uftkoi at Mia ftai Mo ototoi It la ft ooar of 
Ma dgflAarPlo fW Mo lafwaaftiM of Mo taaft* to Moo Mo alxlOnrita 
HMM MiOMi Marian nOMk noco foroloboi kgr Mo f raaaaa llM M Mo 
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Aoi Ot Mo tlfto jran oaio thla ftffi4*rit, you 41 in't roooll Mo foot Mat 
AiOfthi Mo ftlakoaooA "Pwkfoot." laa't Mat oof 


4 At Ma Mm yaa oaia Mia affiAorlt you Mi your ila*y MlaO aaoMiaai 

C ar Maori of Ml* particular intlioot, ill you ootf 

t *lr. oot ftt tMt tifto. At Mo tlao Mat X aoi* Mat affldorlt X Mi 
loM mum t trio Mi Ma ioraftI««tiat offlaar aaacht ait aoi X 414 not 

MM • ahanaa ta fofor to tba diary. 
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4 Aolaoai* at Mia tWo, Mao Bftnlro and loiaanaa mm otnua* Mara Ma 

r tt a a r aai araaoi that oaurtyari* M*o't Marat 
tMAMfMaa ia Mat Mara aaa. 
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kuaf 


A Ate tea mm ha im far atrlklBf Major Uaharteoa «i teat tea 
MB ft t tfr t a a. la teat aarraatt •- - 

A flit air* 


I DU ha htel yaa teat tela 

A 1|a* aUr* 


* &£££& 


i Hrjiaaft laua, Ua*t 1% tea tea* I 
tektit aa lmaatlgatim ttaM tea aqr 
I aatl I aaaa tea riaa vatlaaT 
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t Vallate yaa fcam «h*t mm Adaahi aa4 thmataa gar* far th&a 


liilMftMia 
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to# af tea teya la tea 


9 Ite iM HI tall ta teteta fh a agh aftar tea t a atltj» Ml ha taU yaa 
teat tear ha4 haat hlte im't that aaf 
A Ttefta. 


at ttea*' am a 
«a teat right! 
■tea*" taita lata 


A Tat» after *tate»»* talt 
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Q tea *U tepateterttoi 

A X te tap f|tep4ur# fir# 

a f tehfftte IteU ahaayaa 
tear* ta arterta raftaah 


at teat tlaaT lha ha 


affidavit aa4a hr ym. tetaA tea IrA af 
aa that falat* fhAa afflteaftt tea l a 
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Xfte air# I Wttara tela la* 


UnUi la tell teat tela aarhaA far Umtlflaatlaa aa Oafmaa'a 
itwii.,;/ . 
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MniIi ) tall «t tea uaikd ta tea 1art aaaaav la tkia 

IflUnit* X iw you fa read tkl« to rafraah your aaoory to ardar fa 
tapar tha paar l aa a y ai to«a teat at gora. 

M Z da Ml fmator Mr toad wto ar toraiaaa* 


My toad aata ar toraiaaa. 


• H. 


liXdnal* ahara war* yaa « 
tttolWldi X — a y a akla g 
X toM too <k— at tea aad 
ftoato 


m towl f to to 

pltortei bridga 


liia jnm in tot aaaa larga rota la telah tea fijh* tooafc pla aat 
Tto/itr. 


da aato —• oauld not pl a na 


lii| toto did if toka pit ta* if yaa r t aa a hn 
XI tote shortly toafora or aftar "tanka*. I 

tea teat teaa. , 


tefto yaa hs*id tea 


,aa did you gat ay aad ga avar to aaa teat as* 
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tea trladaa la tea atflaa dwt* 
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t—t aaa tha raaaaa* 

Tat* alt* total toata toaaa tald. X pte that la tor diraat — la ay 
tgatto—y* X toaat vataaahad tor ataary by laaklag aaaa ay -diary aad 
It au jwt aartoad to tea—. 
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fasstlsa aftsr faUst I dw v t haw tostbar - 

US mb |at. fartbsr. tbs altasss hlw s lf oast ashs that •ppml. 

fSMimxov* Sir. Z alU ast yrsjodlss tha rlfbts sf tbs ass a ssd. 

us mil Zt ssaast bs and# w bsbaZf sf tbs sssassi. 

Mi «b fltbdrw tbs sbjsstisa sad as Jast asatsd ts aabs that ystot 
br tbs ssbs sf tbs al t a sss . — 

IM Mil Aadysa srs Wtbdnatog tbs twsttsnt -% s ' 

notmnoti ■». sir. Z sa ast altbdrwftaf tha tasstisai bs la altbdfwlag 
tbs sbjsstlsa. Z MU stats fsr tbs w ssrd wd dart tbst It dsssa*t 
yssJaMss tbis altasss sad I w way laMsastsd la tbs assassd. 
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g g^ he was not suspended to the ladder but he was tied to it. 
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ft IM Maaki aato «*r fatal tfftrta to akftala a«ra faaft tor tor yrlNMn 
if tort 

ySMMVrXOfti tau gaaitlaau Sir. 

MW i 2 jito> • limn m, X tolak tor* to * yropar gaaaftlaa. sir* 
«ft S ftaa'ft kw IwSm tout 1ft aar »tor tor* X1*4 to laaft kla teak 
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to tort toa—rtan to toaaa aaaaa to aato a paalal aitarto to yr a ato a 

toaaa gaafta raft fttoaft to aatlftjr ftba prlaaaara af nr, l aiaato ftto 
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— 0—lull Mil Hk» a Aarl WWW 1 -Aa H», 

(Ah Ifi&T Mmh tha ft— 1—11 —A —Ml IMO tom* aft— ahiah th* 
f—Ml af tb 0—adaal—# M r—U« aaA M— (ha aaa—at # 

— t a t — ;f r it — —A tha wfwbr rat—ad —air —ala.) 

mani a* — ta— u u — a—, 

(fha — I——a —a f—la— ha —a atlll — a—,) 

,'.j( >-. 

fljflH4|unaftn| (I—) 



Q A—» lit—tar# raf—rlag ta tha t— ftaallag laaiA—t la — jr— kara 
taatlflaA# yn atataA —it 1—lap a rigid faaatl—ilag da frtaaa— a—It—I 
—at ha —a —a thiaf# la —at aarraatf 

A that la right* 

1 ft ‘ ^ , '* . y , ‘ * ' - ' 

4 AaA jraa alaa a t—al that jpaa da—t ha ha4 aat aat— aUaTM. h— that 
*S»gra* ahaatad aad In a t a t aA that ha hat —t— it all# la that aarraatf 

A that la ricd* 

I AaA jraa alaa atataA that jraa tlad hia haaAa hahtad Ua km— ha oat 
rial—t la hia a — 1— a—I that k ata— it —a —ffiaalt ta h—1la hia 
It h—a —aaaa a ay —a A4a—I ta a— aat —A aaalat y— to —1— hia, 
ta that aarraatf 

A that la a* 

4 that At fw aa— hr "a rlolA —aattoaUpt 

A X a— that ah— ha laaiataA that ha haA aat hlAA— a— that X haft 
«—ti—lafhia. 

Q I— fw AMa't 1— jraar ha—a ap— hia at av Mm. Aid pant 

A that Aa y— — hr *1—1— — haaia — hlaftf . Da |m aa— ta —h aa 
If X haat Ua — da jr— aa— a h a th ar X laft hia al—af 

4 >—# — * —ttar a# fact# jraa A!A a— h—t hia# la that aat a arr a at f 

A X AM aat hit hia. X AM aat Ml hia. 

4 AaA It la al— afhat, Ih—tat# that AAt—i AM aat Ml ■—>, la Mat 
aat aarraatf 

A —at la —cht# ha AM —t Mt hia# 

f \ **• 

4 AaA It la al— a fa—# la It aat# Ahaaataa# th— A—tag tha aatl— —aa 
tf thia iaaMaat# Sap* aaa ia aa agr a l at r a at aA hr 1°* «r iAa—l# la aat 
that aar ra a t f 
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m mi m • animt» n mm an w Mm x nrtm an 
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’«• If |«U T 
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ii—M am *t 'Mm m am* m 
N mm *am j» m« • n mo n a 


•mmm m #• ajm m n mi— 
nw i n am am n am m m m m me m man na *a ana 
Km m n am m m m awf an^*nJnjm^ t 

m «a ana m mN wva m» m Kn am am •mmmpt b 

»—r a — w n am tm» — n 'mi t 
iKfXaa ftm anma* tin* n m **w m m n «Ai ana —t «m'm b 


iKfXaa ftm Kta»m tm» n m 'mi m n «*n ana mt «m'm b 

•nii* 

aw m n mo Kva»Mp-jm aw Kfin-jm m n am m« x # Jan* 
aMiwM am pm pn »*»t m «m *w m n am am M mm x t 

na n awtm — u , # n mm mi n am a 


m na ana i miaw »Ta n a«nn* 

■Ml « mm mm m KvAti amaiM «M 


m «mi cm na Kwi a»miM mt a* a*m m 
r «• wia at— Mi am m*hm «a of i mu 


•an* na »*m» *a a m m n am x 
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MM 9§ b 









Nremi Tm, tir* 

Q IN, iwaafltrata H tea PteHtoiW M>kilktKr« , l MM ikM H VM 
UH «ki laiter «- wi highaat Wi «m tin ttt 

A IlMkUklttll. 

raoMOTYioVi a» «m imri ilw ttn «• « slightly 

hlghar miUM — Am tea wU af Ui ta*. 

Q Ms# liilaHi faat# tt«l teas All Hwm4 %n «m m 

C wm « ft«rs*s Mft» um Art rights 

, Mat it M. Ikm aaa w K»i«n «a hit trot. 

k Aai h«n ait this Mm urt't la rtjr f«Mrtlir fate Art m saali mMm< 
te Art wmrtf 
a Ski if M, 

a tea# Ahasatso# It m teat aa affirtsrit te this aaaa# Fn wwM i t ) i 

IrtlMt ». «• frta at Jaariaaa frlatasr of nr awsi tfiiilw# aostloaiog 
a stellar UMkrt it vhi* ha atetaa teat ha aaa tia4 Hte hit tea* 
hahlaA hte far ahaah tea ateatea Mi teat ha safftrai gnat first*! pate 
te« that yaa saw raafsaslbls# that la WHsaaly ate tea aaaa# 1a teat 
aarraats 

annii Z Hll tejsst te teat tiaatita far aararal waste#. first tf 
all# it it a ter tteatlaa aai it la aatiralf tefstestlaal# MMrrta g 
te tea hte lap ralaa. alaa ha tesoM ate aah Stag taaatiaaa ar teyateatiaal 
twattaas# Its# Z teiak tea Cwi «U1 aaa that tete a tteatlaala aMwljr 
uptrrmin aa tea fart tf tela altasaa aai Z 4aa*t aaa teat it tea te 4a 
site it# la ia tsstlfyteg ta arwrythiag ha kam. Zt ia far tea Osart ta 
tea* aa lafaraaaa# if tear# ia a aaaflite batatas tea tes tis w ar af tha 
tdteaat btfora it aai as aftiiavit ia sHisass# Z thiak that that ia 
argnatstlss# lhaa tea Utt aaaaa far tea ar a a aa at t r Maatyki 
aaaa# ha aaa arfiaa that tear* la a aaaflite hart, bat that prteativa 
aaiaa hte it if tela vitassa haa tela lsag tteatlaa teiah ia tepsttetisal# 
te teals vite# swlatesi te hia aai thaa glwa aa aaaaar# ys« ar aa. Qgr* 
tea ahaaaaa art bt aaslia't aata aaiarataai tea gasstlaa# 

faotaoovzoii It aaa flai ate if tea viteata haa ilfflsolV U oaisrstaailag# 
t thiak teat tea Otaaiaalaa «tnli bt iataraatei te flaiteg aat rtrtkr ar 
aat tela viteata baa «tr •*ltaatiaa te altar abate tela 1aaiteat ten ha 
Mstiavai teat a aaa mi Uai 09 t ar «va tete aai vaa te aa fate# aai va 
haw aa affitetrit ayyaraatly Iran tea mm aaa taaaaraai aha Hats# that ba 
aaa straw m far tea ateatea aai vaa te (fate ftgrslasl fate# fartiaalarljr 
ia Haa af tea faat that it hai aate a largo aaaaat af ariiaaaa aa thte ray 
I aai teat te ahiah tela aaa atearaatly vaa a fartlalfaat# aai ha ahaa l i tea* 
aaw teat# ahaat tea laalteat thaa ha aa ralatai# 

nriMt Pali# Sat hte taatiff ta ay faat that oaaaraai a* flaw# 19 
haoalaiga ha haa af my araat. ta hawa't aate aagr tejaatlsa te uy af 
thte# bat aaa yaa aw pattiag hte te tea faaitiaa af a jaggs# aai yaa art 
ateteg Ma ta glra aa aylaiaa ahaat tea probatiw ralaa af aaa af yaar aaa 
affitevita hafaw tea Oaart# aai Wat gaai ia hia tfteiaa ahaat aa affiiarit 
aritem by aaaaha^r arar te tea Bkitai atatea# te fagHih» that baaa*t cna 
baaa raai ta hte# prabahly# aai With a a at a toa aattara With ateitteAy aw 
aai>trail atary ta aaaa af tha thtega — aaturally — 
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{BWh l ft* |>rtw> a*ft* X m alaaft m M. fmMr» * HM ft** 
ygyJ^JMjia^lhiw iWl>4 ^bJMvt^Mk aa 

SrSTS^MtiaMt^M* mImv U U U •vi4nNt f &rSS > tNMU^teTiSriiaai 

•Waft &%. / 

FMaOQttli kM «• |Mitt« kMk ft* 4*fm** mmli Mr, kfwkr. 


Ul MEMMIt Hal kjwHw km jm i fid fta Halt 


MHUi fir* «ft*d 4 m* ft* am, Hi Mwk w* ft Mt' — i* 4 m4 art ft 
*#**•»* lift fMl Had** 414 all *4 IfcU, »4»lt XT %Maft 1* 1ft* 

?£•! "bfti! r&rsrsrt^ u i !r*sLw*t*i* l «»sru* 

•■* raUftii *1—* kftiili U *fcl*ft h* * %• % * * » mi Mm ft flm* ftft* 
mill «t tk* Hftftftl ijMftft m4 Hmb ft* Mfft* *Xa ftft art a fftrtt". 
X iftlft 1 ! ftftftmft Had fftMtuft If X «M la Mft ywftftl m *f Urn ftftw i, 
ftMM X 4**'ft kM Haft i* U ftn — X 4m* ft ftai Mftl 1* la arllmaa, 


in maim x tmi m aux u» h* nftnma » 
aa4 ••• Hildir ft* *M |*% 1% mv. X ftftiak M* | 
ftftMMjllitf Mifti wiftM* ft* km put 1ft. 


carxra* x* mu 


UV moili Zft ftftl* NN, ft* ft fwft, «r If ftft* 


• Xf 1ft* 


iftiaal U ftal ifliaiftl 


Ul MMUl* Or Unrwa 1. 


i ftUi If Hm l aft a* yr aftar will la lm ry ca ft la Ihftl mgr «4 wl 

*« n» piMftfti ftftamu oju 


um anih S ftdftak Iftaft 1* Had 
ft* ftw, 1« 1ft a*ftt 


1* maftlag 


mmmvm* x nuk mm «mhu« i* aim, aw* aw o—ft—ua mum u 
la art ftlaart 

lift OMHUft l ftMafc Ml km yaw jwlBft mr Mar*. U ftw wrftftlft a**4 


lift OMHUft l fttaU* pm km ywr fttal 
fftlaft* la 1ft. X ftklat m aUl yaft Um ftp 


A ■* «M 


far ftm alftftft**. Vhl* 1* ftal 1* lanawft 1ft Ha 
a* ft«M ftlaA m far ftm ataufta*. M1 «mI wr* 


ft Mli if feft ftai ftftM ftl*4 op ffta 
A Xa frmft «f Ha afflm. 


ftlatV 


ft 4a4 fftft M*4 Ma, 1* Haft soft 
▲ fhaft ft* **• 


ft ft* Had aaftmUy kt mi 11*4 aaft aw Haft*, Wft ftm atartw* ft* Had aa rr aaftt 
ft X 4m* ft ftfclrt Haft ft* aw am Haft iftfai fall ftm Mm, X ftftlrt 1ft «m 
ft i ftm m ftm *a4 *fts Mm, Ml Had M* ma h *4 ft* ftft* toftftm aw 1 m* Haa 
* alaaft* ft aim a* ftft* rm* ft m l ea ad ftk* mamft Haft ft* aa* WU| 11*4. 






4 

A 

4 

A 

4 

A 

a 

A 

a 

A 

4 

A 

a 

A 

a 

A 

Q 

A 

4 

A 

4 

A 

4 


HU* UAw «0y tiot to tho latter for mo alaato, thoro noo too tlo4 
Hi m» firo otaMHf 

ll OM JWtiMjr Otottlng |a front of Mo lattor* Tho glooo abort Z 
ftootioaot klaou U front of tho ofTloo, Mi tfelo lottor b f fo t ot 
to to otoatlag ton* 

’* A * ** 

to it Aot A foot that bo too tioi to Hko loAOor darlag tko oatlro floo 

to ois alaatoot 

Zhottoaroag. 

XT bo Hi only tioi to tho loAior for oao alaato, abort tog ho tioi tho 
otMr flat at out oo — you tan ototot thot ho too tloA «* a total of flro 
to 1 oia aioatoot 

Hi too not tiot « MWtan. >U tuato tort taoU tohlat hia oa« ho otoot 
thoot thilo Z tft io o o f hia* 

Aai mi Z to oooooo that thilo jrw tort faootloabgi hia hio hot to tot 
tioi hohiai hit hat ho tot aot tioi to tho lottor, io Hat oorrootf 
thot io right. 

- v. ■ **-«*• # 

lab if hio hah taro tiot hohlat hia* ahy tit it hooo a o a o ooo oaoy to 
tio hit to tho lottor? 

•Oooooo hO aoo otlll rioi oat. 


Shot «m ho taitt 
So tot foot holag otoloat. 


Hoo ho hlohlagt 

», ho tit aot klok hio foot. Dwrlog tho gaootUalag ho ohook hio ho* 
oat orioi oat oat ohovtot, oat ho rofooot to oaonor hr tUbohariag. 

V . . - V ‘ 


Aai ho too orylag aai shotting hoooaoo ho too la groat fhroiool gala* io 
aot that rlghtf 


■ogro hot taai tlaor thing* frog partly althoogh thoy at 
tut iaottaat. aatohoa Z aotaooi hit of thooo fr ogaoa t 
hio Hr Jadoi ovaaythlag it a loot roioo. 


• aot ao tig 
offaaooo ho i 



too* thilo thlo loot tart too 
Z thiak that thora tovt moo 
Z ao aot ooro. 





■nr loag tit thoy otoat th o ro ohoorriagf 

Thar otoot thoro ao loag ao l too faootloalag hit. 


Zhoy aorr thoro oh oat half oa hoar* io thot oor r ootT — 

4 ♦ 

nnhli tagrl havt tho loot tao'gaoatlaao oai oao oo ro root — Joot tho loot 
oao hofOro thlo qaootlM. Iho latorgrotor tolt ao that tho atttooo aooat to 
ototo tho f ool f lo yriooaor of tar oho hot hoot oat of tho oooao of tho thoft 
tat y ro o tat, hat ho Io aot oaro. 

- * .1 
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mtgmat iZAIZliTZOf 
—KSSSBLJE3SK—SI 



tel la 

It-a] 

telii 


k%teI Ui^iM ta lafll«l|ita<tl4ilaiN» telhi 
te*l tel aat 
• ta a wteU w te i. 



tea latter. mllMlt 
liter to tea nwl teat 1 m 




9 tei ter* Mf yrlaaaara at «r la tea My ad teat tiaat 
A Ha tea «Un faraaaaal teaalA teat tea ten. 

4 tea tela UrtteUr tarttea il tea y—4 aa— ta tea f rtiw i ri if aart 
A tela teattea* aaaaavat la tea —U yar4 lit—ia tea aff&aa aat tea 
yaartara a# tea fria—ara at —r* 


-aoo- 












4 «M 1 
A It* 


i%m Amt yrliwti A# «lk rtw> tta y«r4!, 

van Ml wnimrUy Aim mm Artr 414 nlk 


tt 41m jrtrA inU latlaio 


arsis 


fttnwuii sir* x 4oo»t sgwi 

# *Jm 4 Ml HalS ftl* Immm 11 
WlfclMMl U alMil WHUyim 
y-rtl fMaiini* 

mil ifUimmnihtMM 


ttdi latitat 


I 4* MMMi 1m4m Si fl haii , tad X 
14 it calm 4» * aMMf i» itmt «4 X 
■I Itr tkla t tint4 1 M X m?* X 4aa*4 


4ti4KXritg 


till nffenn ti jpatSif Aar janttn |w Mtttfc MfcoA It 
X wUX fStfcAr— 14 Ml niMtll. X » mOt ttrtaf 4» Ml 


UllUliftlBlUlMM 

fSttSKoii X a> i aSmlM It St lotto, 441 X SIM Math f w aliaa 
It «mi4| 4 m MtSti . - * 5 


Hi |rln—14 Am A MU til ttnml 4M pfiaot jrarlt 


4 Bttt Mn4 IttltAt St ftr4UMlar ftrtioa t * tfca jrtri 
**HMi* 

A Htt^ ttUMtll# 14 Ami,, 


t- 


Q A4 tfca 4Mt,oahl4 Matamt 0tlac m Xm taaa Am fttir farta a t St jrtrAT 

9i|Dfbpbfi«i X Mk4 tm ii>M4 lKl 14 ttllt far m tt—IttlM* Hr 
4tf4«M»4 aaraV ttk MaStr uStr y t tlt ttrt vattUi vtil 44 mm 
mMM» Sm», H It yt ttlM t M fS Om aaaUfcana ImmmA 


4 0ttl4 St tftd 

* &rra 7 


Halt U p l if t,4 4ttk flaaa 4# 


tartly 4t 


A D*t lata. 


rati Xmm jm 4 «*§ 4t 
IliU-libi iiwnl14» 


4 TM t4tWI Stl M)«r Mm ttt not Short, it Shot traaf 
A St «M at 4. 


4 014 fMaaaM' hr Shad Matt Major SmtIm mm tot ittriUj 

ft* aao* 4t taotl/r til ht oai art it Ma yar4 at tilt 
A m mm m« 4 to Mat nri 


4 Xat'4 14 yt Mllli that la thlt prltaa yarl 


MDtsratnil X thjtts 4t 4M 


oa OM mart that it ttllt Itr t 
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wmmmut* m$Em» m x h im tt mu t» u* m toaM it 
Mai I »MM>M «i MftMf, *y «in it 

toMtMMMUtriMaafaU. , tti , ,, 
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Ml tt At MM it, MSif this mmnI hat Ml I t wrl tti la gitlag 
w M ftr all Hm jHwwwi M anar Kklti IM, 
ItfflNlI, M Mt At it* «a% Mniwu MpfSjr 
tT fwl tai tea tty At |Hw it MU fwlUir 4aaaa*« 
at If At aaa* at* tteli 
At Aral f l at, 
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W|HM|0 4* OH IHN «* *MNO| Ml M MV •? 


» H *•! 
1#H IHI •» *«• J» 
lft«n <Aft|i m WMT *MH MlHHItf 


*HW|* 

if!lt%JM It • 
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•M WO* Mm* Hit* < 

MMtJt *m» m nr* 


kWMAMU *Tm *%* f t JM M «H 

n *m t 


tiHH *m t mm 


M » ft— 

mm i« mm iffiift <*vj* «m mm *nm u 

fMMf *M»% *M O **W* *m «l *M x Ml 
Mtyit Mnyum-iMi 
%ftu • HH* mtfftMMt MMMU 
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MMMBXOli ft pirtii kr Aka prtnwMw. 

*— 1—lTl ft* ftwl tal M fmtUM At Mk «M ««MM| i MNft n, 
ttl 4 %mn if MWNl* 

gfti »INii^Mi, yi | > prtUw Aka rttMN vm aaaaaai m4 altkArm 
(«ka MraM'i viftM, Aklkava hiw ii i m Anly fwn.) 


bmoT eumhatioa ij 



4 iftHinwiMf 

Jft MUW HVWH« 

A B» ym i tM AM Mwit hjiirtw MMfci t 
A Xft, I tmm kte* 

Q tf ftftfai QaarA* fi«M fflH ft Ida. 

UflPEBili Ul ftt m wi iftv that fta flftww iadwft4 fti waaaaA. 

> 

A Vara ym arm awl#** At AM Taftflftf VHamr if Mr Owyt 
▲ Yaa» 

Q *a# UmU mipH ftm aft AM mm ftM AfcaA ym wr*T 
A 1»* 

AgwAH^ kaj^laag 414 ft» fti if ym wk ftyrtftr at TaAapwaT 

A ftft «ft MwAi'i 44k at Vaftpnl 
A «a Aaafc mm a* tAa iwiilw far AM y ri aa a ara af «ar. 

A Daymkaw^afjyjpid attack ftft A4 mM wda At pi aatra faa4 far 

A tft» 
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iUm «mt aw ar haar a 

iMItafMt 

A Vdlc X «m nrtdai ttiw 

4 Vkila |M aara at Km IMifM 
mr aaa ar fcwr a t MmM atr 
ctAtkf 

A k, 

a All* If* VW H tka TtitfMA 
hnr «f aty iwiArt la «hlaA. 
A k4AW la AUfc Mwll am i 

A it—Italy art. 

4 Alla yaa wan at m Tadag aa a 
MmM» 414 yaa arar aaa ar kaa 
yaftaanr ad an ay AAaatit 

A At Tilif— X 4M aat aaa ar ka 


4 Aa a aattar af feat, Ar. 
























aa— toa 


>g—OOTTiTt Tm» ths w p w lir 
urn mil ito irlilMl to 
nonottnvt tm« sir* 
uivmit tom4. 

osrttoli la — to art— art/ toa ImI aa m» * 

•f MMI A. 

NDHOVIOII tojastai to «tti — a rt tot to* —la affidavit* it to 
to Mif a f to —< Ij to town, aa pat to totoii . fttoto torto to 
toMMto to 0—t. IT tor —A to afftr to affidavit* —at I f— 
toi toll— total* aa a —tor af a—a* X toiak to torts afftortt 

— to ary—ito 

Iflil i X tot as afcjaatoca to alftolat toa tola aTAtoitt ®a ytu 

tart m to rati it ri|M ft— toa tagtoalagV 

*• 

JtoWOOnoto Uarlai to all totartoi 4atails. 

■4 

ua Mllit Z tttok tto vtola affidavit *111 tova to to a a aaytad. 

FftOftSCVTloSi —t la— ato toa parti— X aaaU la— art, —at la toia 

UM Olia Taa — la— ato toa vatoiaa staff aad start raarfla f. 

OBF—li X toll st a r t —f to ytl— ato a— at pan t* at— 
tto adiftla to toa yaga. 

(fto tto—i raai K—ft A.) 

ami toa atoitftt a Ml alto ato? — —alflaatlv a . toa tort la 
tatototo* ato toa taftoaa toa tof—4 it —to/ taaa— it fails tort 
it ahsto41# Wars toa toart* —to/ taa—a aa fwl tost it staaU ta 
t to— toa Oaart. 1 toll start saatlag aa 9 H* ft. Z aill at— tta 

— aaastt ta to— it to art/ far toa at—t aa —a ft, 
tort ft art— totoit — 

Ptoneafioii Sir* Z 4aa*t toiak to— staalt ta — — at/ it 
atartt ta aft—4. tort to m fiaal aria—t* 

um wm*t X toiak it —1X/ a—a ta arga—t* — /at till k— jrar 


BMli X till start mini at pan ft* tap to toa pags* to lias ft. 
(Dsf—a raai Dsf—a's tatltlt ft.) 

Pft0ftl0/fxoa» If toa Oaar t plan# aa 1— aa toa affidavit to It ariftat 
X saggart toa —la totot ta raai art tat Jaat — saatataa.) 










smm$ i ofcu *• gte* %• «*•* ftmiMri*. x% j«t wf«n 

tod, toiM— •* Iwto m «m s—• — — ••§ 

MbMOttXOVi AM u rifkl» M 1«* Mjrwtn Iftoto to •TfMtorid 

* MWH |w «tf«r to toit if/itoU. 

UlMUi tf to jwnwlto I—toto — to. 
fKMOOIXOIi h i« hl^fly to—g*Ur. 

um MMKUU to sltoa tor* to—* iKitoto — to* tort, mi to— U 

• tot U rtoff itod is — ——my to ito. fto —to ftrttow w —i 

«ii fto to—1—1— to—I— —to to. 

namomvM* i to— — s —»•% — n. 

U* —tti toll* *U rigid* 4—% rm to—to. 

rnamxoii i —t—« &%. 



S—it Sir* X Jut 

ui anii o.i« 

Mrwii fto tof— 1 
to —to— toto— toi 
todlrt — HWf l * 

U* K—ISH Art — 



i to— to «tototto to ttolfcto tolO,— 
i* toito to — tofi—rto to to— tot—. I— 


i >— to—to 


s. 


toi tot 





NOOmiQli Ur. tot mmm 1 Um ta * ttat to Mm affllatt to 



US MBBlii Mmm Mm affltoit to UfiviU Z gnat yn, Ykla to * felt 
uu to mm *r« 

. * » ■ ^ • 

asms* sir — 


PJCnovnoSi MUm to to Urrlkljr nliwl. Z In'l Mdak Mli to Mm 
mv Ms* Mi iMv p a rti mm to Mm •ffltoil. Z ain't aaa atrtblag 
MVI IMI to M Mk M MMTfMMr* 

BOMSS i Slr.MTZM torlt 

M r 

rasraiOSi 2 km aa •kjaatlm* if In to nfvrla| to tot if 




» 

Lift mflMAs 1 sail. mh 14 smi mAmA 

VMM VMPMV to MMM MPM ^wM MM 

yvtlM af Mto Mfltoil |«a wt. 



tmmzoti !• tot |m|Mfk », mmmIT 


nrajMi Tm. ilr. to tort paragtapli to tola atMi toa Mmm 


PlOggggflOfi S Imm m S JrttoM M Ul. 

US MSIS Dr* UtortiM. to Mr opiaim# pm mat lm Mmm toaaf 

crassi tot tot «m yarntoh to «U aa mat* §lr. tolar Mat 
to mat m mm nrtto ttoaa into toa wart, to to pvt at Mm 
affimattoa mm tor toa mmm** St m pattlag m at aaaa at. 

In. mm if Z aattoai Mat at Mm ttoa to W Data ml la arl iMM, 

Z toa't MMM Mat X MU lata xia a rU y Mm totMi to mi to ttofe 
totatto a awMator ptattoa ay to tty Mali aai to ay to gamtotog 
Mat ZtMtotototog aataitoaUtola amt astoato Mmm toa tof to M 
yalt m ito aaaa* Mat to Mr Mmm «m tatog Mto aat af »rtv « 

** * 

PtoSBOSfSOSa tto pnptr ttoa* m far aa Z Mm. to tto ttoa Mm toa 
affMarit to tff toa g . 

* . * , 

US MSMSSt In, toa anal Maa Mm to to • pp t tottto ta tots aito. / 
if Mm iifniT aaata atatoia trim Mat hart tarn itrlila. to far Malr 
taaa* Mia SJwMa to laitllr aato at Ma Maa af Mm rraatototlM* 

paotaoovxovi X tort m atjaattoa* air* 

UM gratia to toa MM ttoa Z tos't aaa mpM*a« ataag tMMt jrah toittog 
to irm tatog kragM fvnrt ata* 

rmmmxMi I am at t j aa ti Mt. 

... . y • 
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«u 


i I nail Uho to nfto 
atol of M UnM fto 


Mv tol»| i wy i ito i of >toilii| rtw fra 


to ttoitot to. •* toioh 
Uto to tllto U toliM 


totoU* to rail 


nm 


Ul Mill Oto M» IT 


» Tm. on yi|i 1. 


Ntola la tolau. 1% attar ra |H itoitoi Hf»to >li | «to 
•1 ifflfwto. till la «to oalgr ratoaleal UffiwlV. X krai 


Uto anil X toiik |W town put t broakot around — 

*4 * 

rmamnit x km a rajoatioa. 

* «■ * 

Uto toMBto X dau't think ]ra« aal to |« through Mjr wtow lto 
fta toll (to «al to* ftoto* 


rtotol (to. 


nonomofi X don't think it la partln«a», but X Iran aa abjootloao. 


Uto tottlli toll. If tot ItotoM fralt toot It U prat of toolr 
« rat pondttod to trial It la* torijr oa* 


illtolii “Oa oat oratoloa Mvato tint OXoaa UM aaa raaflntd t 
totoC tor raa to noaht too to lnoaailr* oai ara ton »rat la totltli 
dra proottaolXy tothlac to oat or drink until ho ara aatta to at 
fit toataato thought ho ara ftoftoi Inara tty, ra ho arald not hrao 
Alta la had raff ra ad ra raraft aoafto of tkia traraant# tor taps t 
Uto a littlo toad* So 


to tot 
hha ara 


(■: i 























4 

A 

4 

A 

4 

A 

4 

A 

4 

A, 

4 

A 

4 

A 

4 

A 

4 

A 


in *vttla§ Uifct 


>• 




4nn jU |M 
to«wi rf tei*l 


to# 1010* toly*-4h»# </•*• PrWWtvr*. 


•C to» mrrim 414 jrw urn 1* 


Ivu lalte 


to *••*«» tor 

Si# lif* 


In* 


414 m ftnt n S 


mi fin 
l# 1444# 


«a AtolA* «f 


1M4# 


4 

A 


4 

A 


4 

A 


M year jA |1 |»4qpit 

X «m U >Wj» tf «U »Mwi nlatlac A 4» FNri»i«« fir 
yiiwwi «f«r«4 tin 4« flauital n«ni 

*-»>• i. V-‘ 


if «• aim %au 4ar *»%• 

to*U 4 liwirw* X 


1 n«U «ffc fm 4 •* 
• hU»4 


to ft* 

X 


iTwrlgMte nm «t I4AHT 


to* I as rtftrrUf At IpntfiNtiw k.il> 

yw. to yw NaUr «r Ktowr «f w «UA a 











•asEcsra 


V 


1 


■ 


f 


A X 


UM KBBlXi Mr* MMn 

if «*•* »*• to ■ 


i Ml« *|m 


• U Mrt af 

• M fN 


to 1 mm Mm atoh »f ia Uli 


i If Dm Mf* Dt II* Si* M* 


mil N toat't la Mr af Dmm tfAMrin toat X 

fttimrnit I la»l law f lafMwatft ta. 

uawmm n a«r md« «• mnm n nm*#. «tof*a*t 

If MM* tot tor waU i D toi Ir «V Mtoi* tat raa fMfli ngi l 
to gto toll «TDmb mm w «r wto, If art, mb toll ga «a a&toaat it. 


•In X MMM't 


Q Ba |m nMtor Dm% Dmtm «m a irrlwair if w to* mm th a ught to to 
laMM at to* aatpt 
A to* X wall to. 

4 
A 


mm m far « y*a 

f m Ml a aatotr af tto Mlal ImUm* X mmmmI alttrtr 
ralato to* llpwllla af DO* prlimr «f tar. A* X imU* to* 
aftoar Hl*a *m**r r*fa**toi to*t toi* mm to pat Uto a **U 
•f atotol mat* no* 


4 to to* a*a mA la Dm **UT 

A X vtaU DM to* prliawr oftar atoiaal offiatr aitoi toat toi* prii 

«f mt —all ft to arlaato *ai to m*m14 total to art tor tor** tr faar haori 
to a Ito* a**MM* Dmp* mm togw a Many af toi* >rl**aar «f tor 
toakflag* Dda aaHaal tfflaar rty a rWI toat toi pr lttatr «f wr to 
a—ritt* t* hi* **u. 

Q Dm to pal Xa to* aailt 

A Vto «**i W to* to* a*Mto«*. tot. to to ataflato !a to* aU. taU 

I tto ototr. ia this mum# m m m II to atrtly 


4 Dm to pat la a r*aa If hlaaalft 
A T**« 


to laag mm to tort ia 
X aa tot altar a* to to* 


a 

A 


Q Mi fta la** tof to toi tom yat ia tto ratal 
A toft* MM Bat Mart X toi totoi toraatly # tot X toaai it «m 

Miftaal affiaar to! rata —toi toat toi* aaa to 
af Dm toar. 
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4 M4 y*u *»*r atrtto toat 
a Ittiwtrtrtekfik 


Mr MU Um la that r a aa rt 


I Mi yw «wr if M» rtnwfc ty < 
A I tan amr am Ua ilmk If 


•iMf 


a Itatalai mi MUw l tar «Ui ar m# it mm aart af — mm than 
MM aart «f tan tawM Ml at jrm wall Ink Mi m hint 
A fto fnal af UU manMi taw mm Mi m nMnaUI ta mm Mm. 
<ta tM toft if taw affUt ftolag nftat m i taain ataat tali Mm. 

■MM• X Midi lilw taw nn rt ta Mm )w lailwlta taw #Mt hm. 

4 to taw mm «f yrar afftotol tatan 414 |w Mir tan iimlw ta data 
tawt nw tafia to m tolag tapt taint 
A ta»«lrtaMtaat IntataMMtawlMltaawlf tawaton 
ar aat» Am X total M to* 4*tar tf tally 4*v taflnr. 

t jc. . V»* 

4 flta Ml ataMlM 414 fn a a ta r taw nw tain iw wat 
A laa—* tali rwa «aa dagra laa t ai toawwa tato l*ali* awli ta mm m m 
■ a wl it* tawra na m ananl^r far m to Mar It. Mi X taw* aanr 
aMa9*4 It. 


4 tow It fart *f jrawr jot to taring to* faai to tala awaif 


BFltali M«w* toatraat taw tataaaa to aaawar taw jantlw atop* tail 
aat to ft taw far aflali. Maw taw top* af paaatiM la mm taaw ta la 
awfewi ta aa plala awwtotoj. tat Mar* to la aataai a ***** gpaatlta to 
llW*11 jMt MM It. 


DiWMiii Yaa. air. 


MMlWUflli X «aw gala* to awk* taw aaw* r ag a aa t to taw Owwdaalnw. 
toaa a wa to MU Ktata l y to m to* atoai * lang ttoa aaai to poll* an 


U» BMlli X 
a—Mr ta tawtt 


tadag a*ra*Xf • tawt Ma taw 


A fbla lamiag af taw ftai *m laft ^ to toa prlaoawr* af war. a* «m adl 
taw faai tar taw prlaa*a ra af war. Ykla faai naa trangto fran taw kltatoa 
aM gttM to tola m wMar toa ilraatloaa af taw iw aaawaaWwt. 


4 Mi a 

a to. 


af taw 


ataff tolag klw tla awalat 


Q Mi a frlaa a a r af war trlag Ma Ma aaalat 
A That la m. 

4 to* lang *m to k*pt la tawt raawt 


MMSQtiriQtai Sir. to tM alrataf 


OBFlBli X WW't 


that taaatloa. 


faO8B0UXXOgt to aagra ta 4e*aa't low* ta* long! f*« aatoi Ma tawt at taw 
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I* i 


I H &• Jwt rl|M 
















T 

?< 

to 


JTSr. 


at aaao IMVI, «U 
at MmA HOI, On 


U la 


to *m atftll 


paatf gggxggggg ( 


laa la Hit tot total 


aato.) 

i 

) 


saedlmJBL&tfsn* 


4 Wlto 


ittoi to Ipaalflatolaa •» to fto wall to : 
t Mr to IMt» tolivtai to laagtai to «aa 




to a 
A Taa, 


4 I«U toa into all tot |N taw to u t tot 
A laa ait alaar aa toa aaaa* toto to tola lwUat i 

Mr to lto* 


la tl 

4 Tali 

U> 


jraa toaa rat tint tot to 4 t%a 


1* 


X toftak tola toll ta a la* 


hat I totalt 

aw fatal •» 

14 toll to Wttar to 


imranii m, air. 


a' tola la al toto aaawaa* jut attor 1 rato ra a* taa toa C w ta al tototo aal 
X aaa aiaarlai a toa vaatfta* 1 tort a lato aaftaa atoaito Wtoaaa toa 
fraltl toa amaa aal toa klttoa, aal taoaaaaa X ta a ai aariaaa X aa* 
oto «nb toa afflaa aaA toara X aaa i l aa to aa p toa«t| toa yrtaaaart at 
aw* 1 aaaato mall toa aaaaa at toa gtoaaaa r a at aar, lato aaa aaa a 
■rlaaaar at aar toaa aa aaaally aalla* *itcw% fto aaaa at toa vtoar 
■rlaaaar at aw 1 aaaato raaU, to Ua aatoar aaa tto«n to* to 
toaa 1 aaaa ato at toa atftaa X tola* toto X mail ftopa to Ha« 
■lraa*p twyatol frai toa 1 alta r* Bapa, toa palaaow at aw toaa aa 
taaHlr aallaA tart* aaa aata a aaljr Hiatal aal taaa aa a to aaa nrlAr 
taantai tola* Atoaatoa m—toa* toto X h*» fctau X *1* ato tatra toa 
laato wa toato toa atowa at toa I agitato, tat toaa thaatai auto* aa to 
tola Ala X toll fcwa'a toa* tol l a Ataaatoa Hal feta. It a pp a ar a * to aa 
toto Haata'a awwa to jalap tola toa to tatltot pal*, to aala toa 
atftotar aaataaa, lapra aaa atoallof oa aaaa krlafca tayiap to aaaapa 
toa praaaara. t aaa a aa Tota p aa to, M aaa ataalliip ailaatljr aaapaala*, 
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A MA yan kUb Altar tat A taM mb a tala Art 
A Z gUaatkfttk tan* 


q Mtf ran ga tag gat krUki «ii pvt taaa Mdir ta fwt A taw art 
A ta, tat krftakt am anitr tag Z 4 M not ga gA fekaa. 

q fttU ft« «vta« tartar rtta tat kriota. ff amyi ttaZAa ta 
tat tart tar tart IrUha wkr tatir fwt «rt lmlm la talc 

A taat tair tagra m feting Uti up , Aatt fer tart rtrt mm fer&tkt tag Z 
fefclak tatfe Star* la trtar tt mm tat vrtttrt m felt tr»ta«td fet*. 
p«M tat fetta k t fet A m Ata Mt ta tfe. it t trt ■».»«• fnlatlr 

OT^JLtaarMAA*tSTt^tataT 4 XfuZ^fetaTife^SrNUi’ptfUa * 
A tagit tag tar ferltta Air Mr tarttart , Z fettk tar mmt* 

n p—tu u z mu ukt tt tgg » utfeit fei» tt tatfe ittt mu» . 

A fkit ftla naa feting Itflltfetg In rtar tt gain t tt n tattiru 

% mtk rtgarg tt Sfttl/itttiMi St. 4* ta you rat a tar fett prlaanra A nr 
fer tat mt A tatttU — tit fer tat MM A Iwgl, Mi Mt fer tat MM 
A ktnrtlntf <■ 

A I tMMt rtttlZ tatir amaaa*- 


q Da pan ittaZZ m inti tang that tttnrrtg tn r tfetufe tat^ltt^A^ Ottafe r ltit. 


A ftt* 


I tar g|g talt attar tart tt jrmr mat 

A Z fe t il t tt thit ittHiA tint ttt n r r tg iwt Atr Z kM rtfe n tg tart tat 
faArA tarktfe. S a« an gtilar tar tfent ky Am. tkt I tar rfriiir 
A tat haarfeAr tartan insA t grittar A rr tat tag narking 
ta tarfe attfeua tt tat car* Art tat feta flint Z kauri tfetufe li 

q fail tat Start Jnat tatfe kaygnaail 

SWM t 1 «n Atataaa feta feartia Mi ttttr tf Hart it agar AfflanZ 
tag A feta t tferfer f t tat tab feta iaAtaA. % U fetryt nW tafotna 
at ta tag g|f>UA% aArattagUg feta lag airtta Ant. 

IBtKIli tat t iambi Z fekiak nt «m gtfe It. 

A Za aHr tt rpltlt tat gataiZa A feklt lntltat nkltk irAntg feta fekAt 
A aamptfra tag tatoaaa, X anat flrtfe nykli tat ikit r feta tflalaat 
tali fer ta tartar a a Urttt fert r gt tkt priaan A mt. 

q Skat feta rife—At A ta tart krtngfefe hr feta atta aplcya ta pan, tatfe. 
if tartaing. art ran taMt 

IMUOBIOii Sir# ta ftaiXitata feta qmtfelaniag A tala Atari# Z kart m 
taitafeita it ttawtl All ltag kit tag Z ail again rtquaafe feta lntrpratar 
tt Mkg tta Atatat tt aaartna M« nari ta tka n p atU f lt g n atfel rt tatai 
iMfeaai A n nfaring arauag. 


urn 


i» Tat. 












I >*> 


mumnii 


UVOBli X will vilMra fuaU«« to haa alftt* itaM towA i 



4 toa «r atowr yrlnwr af war lmlni la tkU !— tAm4t 
A to «tor jrtwmr «f «r am lwralrai. 


4 toto fan MMai aa Mgr afflaw toa Aagrt 
A Taa. 

4 to»* ft# amlfctofe AU m to a* toft tout 

A ftraft aTttt* X awtoi to Mar ifawl a# all to Aatodla a—aarwiaf to 


4 Mtf ymt ytoA ftlaft frluaar af wt 
A faa. 

% In Itl yen ywUk htet 

A Vfea adirtft aa wf aaaai fttoift toa Uftarfratar to aataft Aaaaaaa tola toattoft 

Wv • ®®® BIMYw ®® ®^^®B® ®®P ^Nb 

« W*W mm mWWmw 'WW W gwM IMia iBlff * vnNVfi toBB |W1 BB MB BBP 

yriiaaar af mr atobi towra, tm% aftor toa lator ayrni wa XraatoA toa 

iBiBBMB mm toto Mb Ik# MitllMlki X Bkmdt BfcB inin# *# 

top toa aa toaaa tow. toaa altor X orAaraA toa xrlaamr a# top to %a 
atoaA tobb X rwtormA to to afflaa* tfftar a tola toa f—A aaaa to 
« — X abiift raator toa aaaa a# tola parti — fcto toa aaift aaaa to 
to Mi atotoi Daft toa imIiiMmiA mm toa 11*)*. ftwraftra, X amfilaA 
toa yaftaaaar a# aar to haU a ftailwft MU a# mAar — toa Mnft aaa 
Aib tola toaa* to totol 41 m fttaft ArasafiraA toa toa tom toft toa 
Ito ar am to to aip toaagto toa to iap a# aar tom ato tottl toa itoptallaa 
a# toa ymltoM—I aaaa toaM ftfcrftr towtoaa* 1% waa a maim Mm* toa* 
tola ftoato, toato «da M# — *4 ma mAa a# mai* 

HVIMi Ul 4to Paa a ri Am toft 4to w l4maa toita«4aA a ton fc at tovft 
am toft to AftamAar aai am foaA Aaap* 

4 toa mar MraAa AU tow arlaamr af war kalA, aw ar Amf 
A Aa X ratall* ton aw ra am* 

4 toftla ftftwjpriaaoar waa aftawAlaf wftalto belAlng tow fcadkaA af waAar# AU 
A A4 tow li|la>i>n of tow laalAasA X AU aftrlka kto. but afAor toft, ao. 

DU jraw fwaak 4toa am aA4k jraur aloaaA ffta4f 

X maift raaall alaarljr, AuA X fthlwk a4 tow 41m Z aAnwk kia to thla fwtoau 
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nmili Wat Ihi nurd akaa tlal tka ai toast l a klta to k a a a — flat klaa 
altk kla «»« toaf* altk tka k»a af hi# fi^tn allgtoly aXlaafca* teN. 

4 Ipi mv Nbn 414 yaa kit klat 

4 9to ar tkraa tteoa. 

4 PU ka fall tka (TaiaU akaa ya* kit kla? 

A IkM aaa mMm Ilka tkak* 

4 M4 yaa ktok hla a* aUf 

A 1 4U aak ktok Uk 

4 na m*H to tyaalflaatiaa l» 4a yw r—4a i yrlaoaar af aar Igr tka 
aaaa af kmr l» Milk? 

A fa«* 

4 fa yaa nail aa laaldMk akaut tla Ilk af kaar y IN>» akaa yaa ikak 
kmnl ftdtkt 

A I tatok ka aaatk la araat* twl X k ratal! ka tnilkrt la A1A X itnak 
flaryaral fladtk. 

4 falltka taw* tka alraaaataaoaa anrrtaaHaf kli laa!4w%t 

A Akaa4 too 4qra yrlar ka All laaldMk aaatkar load Mat aaaarrad* Xk aaa 
krli| nffartka* Stay that aaa aa4a fna k4 flkaaa — 

yaoSBOOVIOli Ooa X latarrap* Jaat a aaaaat, air. fkla la aak aa tka 
Wr4» kaaka ka4 kaaa kakaa ma tka kltakaa ayatalra aa4 aara kalag 
U4U4 ka tka prlaaaara af aw. Xk aaa kkaa kkak tka kltakaa ardarly. 
a LlaataaaaA lamaikr* ad a prlaaaar of aar nm» 4 Ma — X aaaak r ata l 1 
akatkar ka aaa a aaldlar ar aa IOO —• ka4 a fl«kt. 

4 X Mil yaar iktiaklai ka ly a alf iaatlaa la. 10* aaA aak yaa Mtth a r tka 
flMftval Paal, aaaUwal ttarada, to too pa w — aka M tka fl«kk tolak 
yaa haaa Jaat r a f arraf taT 

A nauai ka m—lillia la 41fflaalt, X tklak tkla aaa la tka aaa toaa 
aa aaaally tall of Owl* X tklak ka la tka aaa aka la iaaalaak la tkla 


UP lMlli Sail# aaaardinf ka tka ayaalf laatlaa* tka 4ataa ara aatlraly 

ttowrt* 

NOMRUVi tof X aaa atata far tto fiaart'a kaaaflt aa4 tor 4atoaaa 
aaaaaal'a toaaflt, tkatt ka w ltwu prarloaaly la aa attar trial tMtt ftod 

tot^rtaattoaLatf laaSSS ara •• atoStr tCTSaiMto'aa^faaatlaa feat 
Ikak Ik to aaw4 to ka tto. to tka altoaaa* aaMay tka Mm to tto. 

WMU< ka a*U aak kto to «a aa aa4 toll aa akaat tkla MA laaidaat. 

MOtaovnoti tka toat» air* tkat tka 4ataa 4a aak aalaalia agr ka aaraly 
a tapto of aaaaay war a t kr aa ya a r parlad af tlaa. 

UP KUIlSi t kr aa yaar parla4 af tlaa. Taa, potato!. 












Q Hmm Ml Vm O w l «M ffu kM» abMI Mm MMla| «f Owywi l MHu 
A M> lillwl <wnM Ia *ta A W Alt J*>* kfwrt ** ww Awl to WMW 
km* I mm to Mm ttldM il Mm Km krtagtag Ml Mm MImUi Mf*t 
rtllMii ai I «m iMrtrwMt UmImmI L i miiM m M Mm fMluwiag 

a Hill H iU Mi total 

A A* *ta* Mm I mi rt Mi lt WImm Mm I mO I m t mU Mm tow Own Mm 
tar Amt ta Mm ttHta. ftai «m Mi «w» tatai MM IM MMta. 

a M4 fm Pta tai*k «* *ta% tawt 

A XI «m Mm Mm* ta&Mi mm 4mm Mm — n r l tar ifftnMin Mm kltakmu 
A #*•% ammm Mm mmMm Am mv mi MmI mu imlAw*. Mm MM 
a ** wa<Ui ^ >ri ^ * l " # 

a taOUfiMM kto* MMUgk M Ma 4 m «r Mw # * Our. m ImmT 
A f tata Amt. 

I N4|M|MM ttnta Mi Amt ta Mil Itaf 
4 YmiI& 

* % OMynfi tat 

A Xa otAmt ta m talMu 

v ' * . < 

Q MM AU m mm* ta «mm tal* itatat 

A X MtataA ta Mil kta Mi m h aa Im mm pmii i!m| Mm «MrrlAor ta «m 
tatac flaMT Mi 

* MM ta jrta «M ta Atataf ta «• tatog "Mawr** 

A fwm Ita Mlitay M|U X mU i m MIi &% m writ MU ta* wtai « 
tarlij MU tafta «fMM at A tatt Ita a tata iMIta* 

A Ita* 414 |w ta Mnf 

A tataWta I *—*■< ta mm Mm* X yAltoi TV to wtar ta MtaM taltaU 


% VtaA im mIU 4 ta At* mm MU Mm* *mma ta rwt 
A Im. tatata talk ta m. 

I ita* ta f g M Mi Mnt 

unoMUi iir* x Mta uim ta tawym mu aa "tar*. 

Ul Mill Taa* . 

A Mma X yiUiO If" a* MM. ta taA §mm Mm Mm mrridm Abut am 
aAAIMUmX iU fwt# md Mma ta w r nl itom! ta Ink Ml« «*mm. 

mail U* *ta r wrt ita *ta* Mm wIMmm laAloataA *ta* taUk aaAa 
a Mm* if ta Utaw tqr nliU| Mi ftoto. 

PMAXOSTIOli u* — 

nmn aii rick*, o. i«. ** «ui mmii %m%, ta mm tm puitioa «f a 


-IM- 
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^ C WWTP* 


* _c*a<0 




v,: v-.fr $&£k 




raonourioa. imMi 


A AM 
A VMM 


Am* to took toio itoM X « 
A* mm Mifk* to X. Z AW 
Mft ilM %n£ Hfe f%MM Ml 
Mklltt* Miiito torUf 
Iwm X mi «Mftto4 to Mm 
X fitoilr Ml Mto MM to • 


to «• tooto 


X tooattt ptoto tot Aalto to 


toy totolMN 
totoal MffUi X 


aaaffla «r flfto laatf 


to rtM 


tor «r fir* 


tor Atijraa otriho to 


► toltk at tot 
f*Xl«U M to I 


aftor to* Muffti to4 
tor* X tot tot to ha 


Uto X fait tot MA to4 tortoto* 


»t to to toto rootottog m 4 alttoto 
Mto MMM 4 m, X tot tot to 


A to to to toM tot aftor to nrffla mi mm mI to&tl 
rooiottog fM, |M hit him a to 14 mm# to tot right* 


mnonuii nr- 


X toll to 


A Altar to Maffto to4 
A to dU art MX. 


to faaatlau X will MtoMa toa qaootlMu 


Ml jrow kit faith* 4iA jraa knock kla toast 


A Ml fN kUk MA to m ttoot 
a ttoUg Ai aatofla «a MX, aai atoa m fall w 


tola ooafflo M otoogt 


A AU faa kUk kto to all 
A Aftor toa aaaff la X 414 


MAUi All rl|M, toa QmmImIom will t*k« a tort 


poraoaMl of toa OmbImIm* toa yro M o u ttaa aai 14mm, too 


PtoiXOMTi Vko 


lo to 


itoakl. aaa tMtotoi ho mm rtOl 


-lXto 















m 


( C a atl a wl ) 


ta 9§mUimMm •• 4U | 0 « <nr h#*t iartaaat feallif 


4 Win 

A Iw« 


a t« 414 Mto MMTt- mi Mm af tba 4qr 414 IhU 
A Aftar rail sail. 


4 Wr 414 ftokaatSarctoto Asalia t ^ ^ ^ 

A mTwiSwwwniiiyiSmSi*•*» imn mmM W 

Mnim Mi Mttn ft« mvmt «m |li« «U «>44i %t—1 Hm. 
OH If ikMlN>« gf» A I Til lMT If AMT «Mt lU W | HMMW af « 
tos Mi MaUlte aatlvltias aaaag Mm pr liwin 4wM l lwrtw , 
miaaam aka* Mw*—ito AM —44 Ma* Mi rlaa mm wit itoM n 
mtMb frti-ii «f «r MM mM Ms prlstaa ra * af *r wmM 

4 Am Ml riM fart af Mm aapflr ft—UM fw aU p rl aaat r a a# Mr at 


A Bai is MM|. 

<i v 4 - ' 

4 W# Ml rlaa wM rlaa la i4(HIIm ta Mm ragalar ratlaaa af Mm 

K * Mara af anrt 
to to* 

4 Ikit 414 ya* 4a Hal al|M at *totoa"f 
A Marti* aftar *MM* I stnak MM la. 


4 Aw aa* Uaaa 414 fw atrlks Mat 
A ffepto to tor tflaaa* 


4 Aw 414 yaw atrlka klaft 


A 1 mm to 4allr A4f MM Ag» to4 tolac Mm toll toll 1 toM4 4ato to a 
■toto at ptoto MM toMto at «A f p aaaal la aaak laHrltoal mmA m< M 
Mto X MA Aalto Mfto ar torn ttoaa la this fwhlaa. 

4 Am Ml a ftoto «alp» to mm to a Itotta MM 
A to a tola toatoMito MM a flto at papan toato Mto MM 


4 014 1% kart a AN 


PAMMQUOAl 


to tot 


Hi *U| to** Iks Hikftiii Hi 


A 4ktok MAf to UmA* X Mtok. 

-* .*■ 

nnkli Lat Mm raaari aha Mai Mm M ta a aa In4lasta4 a plia af 
kataasa half to iaak aai aa laak la thiakaaaa. 


A Wla aw a flla Ml aa M4 aa4» throng! aiaaagrapklag papar 


4 D14 Mto flla kwa a AN aara 

A fkara aaa aa kar4 aavar oa to. 


4 «w Mara ap aavar aa tot 

A It aw a Mtla oaaar lika this, aaok w tka Japa n# — wa far aorarlag 
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nail Ml* wo Mil intro Moo Hit w aw okibll, Ml wo Will withdraw 
U •« tto Ml tMh« trial. Jwt oo wo won’t ter* to 4aoorlto It, X won't 
#nM« it Hr tho moor*. 

HDfSDtfXOIt I Onn’t think it lo la»ortniit. 

rail It In MMtwMinr to Oooorftho It for Mo ww ri Ml X oaa*t I«nt 
lb for tho moor*. 

IMWlflRi HI Oooorlh* Uni Mia yogor oooor. 

..j 

UHfBltli A HU yoyar oooor* Lot tho m oo r * show *nh tho witaoaa 
lilh»li* i fllo of n»w with t thin payor oooor. 

>*• 

Ilf Mlh • Vo* -that will ho ooffloloot, X MU*. 

H4yaoMI Hollo nth OfUlii oloo oh Hot Hot 
X H Mb fwwoll MtMwg Mm with worthing oloo. 

4 M4 yow ttHMU ah Hob tlaof 
l X 014 wot Moh Mm. 

1 Ml yow toll MIU My you voro hitting Mat 

4 too* v» 

% 

Q to yow rooHhor o prloooor of war hgr tho oomo of Major tlahoNait 
A loo* 

I IU ywo ovor hoot Major AUharAaowT 

A X oowoot roooll too oloorly, hot X thiMt that I <114 hit Mm mm. 

I Vow hoari Oolowal Bmrtm t o o tif f ohoob tMo iaoftloab. 414 yow ootf 
A Too# X hoar! it. 

- * * r > ' 

4 Do yow man II going apotalro ow4 nailing Major MAiNim 4mm bo Ho 
of lion ao OoloonlnonrOon ta otif ioA tot 
A X 4o not roaoMar ahowh that. 

4 to yow VMMohor aor oiraoaotMMow ahowt ywwr hitMag Major Uahar4aaat 
A X oooMot roooll Ho footo oloorly. Xt oooM Mow hoow Joot wo Ho to X oot l 
MotlftoA. 

4 Mat worn tlMM *14 yaw Ait Mat 
a X moan that X Mb Mm too or throw tlaoo* 

I Hat 414 yow hit Mm wMht 
A At that tiwo X al a w oi Mm. 

4 ij ulftwllw Mo. • — ' 

ftonOVXIQMi Am yon ahiyfiag ft 

MTOtti X om oMyyihg • for tho tlao Owing. 


UTKMPtsmi X wonl4 Ilka to 044. 
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A •» nitfc dw yate« 

) fit yaa NM*«r a yriaaaar «f nr tgr IM mm af 4«kt 1. VardT 

A Z 4a aH Will tha mm< 

A fkart la m affldarlt to wllin hy dafca lard to nhlah to atataa that 
to April af 1N4 to «• total lgr MnW CtoaH to that Ilia toto| 
tolftm Into to ttoya—aayi tol Qtauki lanto kto — 

' ’ > - 

M r mi l fiawi m- 4141 Mton that U mm lahltlt to. II. f«r to 
toiftt «r tto Own, if yaa wrt to rtftr to it. 

A — toi town kanto kto Mtolto to daar a# tto Hay—at/ ato tint 
tora toito atoiato to toat to ato that jm tolyto alto aaathar 
AaWtaM atoaa aa na to aat gtvaai toil yaa tail tto laart if ym 

A I to waall ttora ato an laaHato In toito Cfcaaahl 414 atrito wn t 
hto t to* na raaallaatiaa af thia Iaaltoat at all. 

4 Vail, toaat tto iaaltoat that yaa raaaator Ohaaahl atrikiat aatohtoy* 

414 yan taka part la that tanting* 

A I 414 aat taka yart la tto haatlag. hat Z aaa praaant. 

4 Vith —yam ta Ipaaifiaatlto 10, to yaa raaa a tor Oaryaral DaalT 

A Tto. 

4 Oa yaa raaall an Iaaltoat that la allagad ta km to pp a a ad atout 
April af 1M9. atom Oaal aaa iaralrad la a fightf 

A Tm. 

A intn^M i t iirtiiBiarinuiiilir^ 

4 Vtom 414 It —mart 

A Zh tto priniiir of nar hariaaka at tha toad af tto atalra an tto aaaa a A 
flaar. 

4 *to 4U yaa firat loam atoat thia fightf 

A It aaa faring tto arming. *• mra la tto affiaa p r a p a r ing ta ga tona, 
althmgk va vara atill an to*. Xt aaa than tint Id Uwtawrt Laaaaatar 
ran lata tto raaa. Va aaa aatraaaly aaaitad. to aaa aittoat atom, hia 
hair aaa atoatoai, an4 it aaaaaA ta aa that to tod aona aart af Injury 
to hia faaa. la an t arad tto raan and said. "Vara na. AtoaataaT. Thia 
aaa tto firat tina that X kaaw af tto laaldant. 

i 

4 toat, if aaythlat, 414 yaa da than! 

A Atonataa and X ianadiataly raatod gitalri. Iavarar. tto fight aaa alraafy 
arar. Tha affiaa ntad a n la front af atora ttoy vara fighting aaa atottarad 
ta Vita and all tto f rl aana r a af nar nara atandiag. 

4 Md yaa atrito Daal at that tlaaf 

A X did aat atrito hia* 
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Q ku «•« 1H 
A Taa* aa jra* 




ft Vat H4 ha kU !•« — 414 Dr«4«P|«r kll jraat 

IkMMOVXQVi fir* X 4 m' 1 kdak ftraahargar kl4 kla aayAhlag. 
m MS LsMM^iS MU kfau 


XIV mill Yaa, M li1N«rI 


OKFUUi (Mw X 


a <m«i i« 


4m tHHttkf X MMlIkl Hat. 


MMIOIi » baa aliH r krtlfUl At 


U» MOi Am aaa a al la wi «l«r u hla Hai la hat 

WlNIi I aa a!# air* aa4 X m* Hal If 1% mn aaA far km 
k jaaMaa ha aadtd hart ka gaaatloa aaaaai laaol k|U« Aa 
akU hara* X aa jval k|la| k|kka UfonaAlaau 


14V MklXi O aa—a 1 ay 


A 44 


ft ft*A kaa iJMMakr'a Job »l Aha aaavf 
A kaaka ttkfea aval laadar* 


o ikl 4U laaaiaW kU mt 

A fhU it Hat laawakr Aald aa. la all llal ftraMhacgar had kU him 
ttai Svadbtrgar had baa la Aha afflaara* offlaa. ahl* aaa mk! Aa Aka 
aaU* ahaat 10 a'tlaak k*A araaiag* aa4 ft rartha r gar hart Aba aaal a# 


aaUi akaat 10 a'tlaak IhaA avaalag* aa4 t aartha r gar hart Aha aaal t 
taaa baUg aita** ft r t rt batgar aA a pyad ant at Aka afflaara* affiaa WA 
amid aak aaa Aka hart aa aaa d kla (art laAa Aha aall* bat that ha aaar 
Dal aaAiag a rlaa ball. 


0 MX* Aka AiU |w that ftraaaaa had aarthlag Aa 4a vlAk AhaAt 
A XA aaa aak dlaatraaad Akaa AhaA ftraaaaa had aqrAhlaj Aa 4a alAk Afcia. 
2A aaa JaaA ftaarti AhaA Alda rlaa aaa baiag ala . 


0 Vail* aftr did yam akrika ftraaaaat 

4 laia a ta af ftraikaagav'a laknalla aa aaaaakad far Aha aulyrlA* aad &A 
au Akaa AkaA ftraaaaa afelAAad 1A aat* Aharafara. X aAraak his. 


ft Vhaa yaa *y jraa aaaaakad far Aka aolprlA, kal 4a ymi aaaat — Baa did 
|W aaarah far hlit Ud jraa aak aw ql o^, akaA da jm aaaat 

fftOOMOROBi fir* X 4aa'A liba Aa haaak laAa aa aaaal'a iaAarragaAiaa* 
baA iA aaaaa At aa AhaA aa ara JaaA a aadtaaa l y faint amal fta ahrataa. 
hi IbhaA aah AkaA a rlaa ball aaa aaatflaA la* AhaA Aka aAAaaaa faaad 
aaA that Aka mart 414 1A aad AhaA ka aAraak kla. X Akirtt AkaA aa 


LOT Ufllli fka aAAaaaa foaad aaA Aka a a a a aad aAraak hlat 
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Mtf4Mr MW fHMMU Ml IM MM n *M 
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MMM« MW X T 
4 it* d» «w w mi no b 

•bp*W W w «■ ? 

*J*TX fcWW M«1 #• %|MM M W k W U W MW b 

•MM mm VM M MW I f 
4MM «W MW Ml MB b 

•MV b MW f 
DW MMlVMM b 

< MMMB MMtM| %M Hl»lw Smbw b 


•MI 


MT M|* 


M %M* Ml * DIM* 

W W>» M*f on S 
WM Ml Mt im M «M*M TXT 


mn 
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M* 1* MMM M* Ml bWMH* mm •* M«Hfl *M M NM M M 
DM* *1 DMS •**l**V* *1 MMM» M|*> «V D*|M *M*I M •*• D«**9 
I # W Tt ****** M D» >MJ M ****M M» DM* — W MT 



•1mm ’ftttttOttOM 





<* 



4 la* 414 jrsa 0 tail* a*t 

A Uln* tha* aMhar with tha fist af qr kni ar with tha h a lf 4IM N I 

I Jfcawt hn Mmi 414 fW Hrifei saah af «bM m4 
A I mmm% iMwtr atata «• ttu, tmn it Atari* « tha attaatiaw# 
Bmm «UM iMikMi Umi «hM Z atrwak HmMm ar tferaa ttaa* 
ir fwr «m. 


4 

M4 yaw m 

nr hi* «* «f t 

haaa amt 

A 

t haaa wa 

raaMlaatiaa af 

avar barla* klahai ayaw. 

4 

VIA yaw m 

far kaaah nr af ■ 

thaaa wa wMsaaalawat 

A 

1 haws, aw 

nr atrwM ayaw 

that hari. 

4 

OUyww « 

nr aaaaa nr af 1 

thaaa yrtaaaara ta hlaatt • 

A 

X haaa aai 

nr tajwrsi ay y 

riaaaar af war. 


4 1M |N ftMk thaaa yrtimri af wr. wars ywu alwnrt satis* wlthla 
tha »M>» «f |<mp afflaial AstiaaT 
A Tm. 

..>■ , 

4 4U ftw atriha IIhm ariaanaraf 

A Imm» fay twti t if rt a tl — tAiA wr» —4s ty tha my. 

4 Mi |M Mlali ta 4 mi iHnitt at tha Dm Mr fn wt atriklag t hmCt 
A Tm# I tjSalaai smythl* 4* than. 


* 

A 

4 

A 

4 

A 

4 

A 

4 

A 


With mw4 ta tfaatflaatf *a. It* 4a /as rawtar a yriaaoar af war at 
MMl tr tha ana af Aaaaa U ■art—t 
t aanat fwaMI tha aaaa at all. 

< V-*" , * - i. 

mi muN ta tfaalftaatii M* It# 4a yaw watif a yrliw a r af war at 
mggl r tha aana af Aaaaa «. fertartjhlt * 




projaatf 


Mr 414 ywu hast Malt 

fhar wars at that thaa aaaatrwatlaj a rsa4 thriugh tha ai44La af a laha 
mi this waa Mftai fuiai Is With iirt. on this iwa4 thava au 1*14 a 



• t will laai hfta a littla if jrau 4n*t ala4# 
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man » u% «m nmn a—a mm* mm «umn fa mwm tki mm aiaa 
Hi MkM m AmI m la— im Hawtar* b— Mm nuN ahaar 
gn % t^lMN ilMk Hn yVftMMT Ml ttl fkidlMI aa4 Hi Mtk «tH 
HlHUk, nU«tH«ilMit 


munmii «m i»vi|M. 

Q Im wv Hm ttlfwkltkla with tea *1—1 
A Hmv ar ft* AIMS* 

Q MliMtaMkhtaMt 
▲ tiUlH M Ml 4 mm* 

4 Pa yw r—4 m» m Ind ia — — 


» Ma «Mt Mrtl H fa llH IfM l f lMtiM 111 HM jilUrt 
•4 !• kMUiSrUMit. H will M (M H p— Hal aff 
Hr. 


MM Mill Z 4aa*4 HIM 1% will to yniMi is 


lltoiw %&M — 


i Va mil 


rial— —te Hit 

HU 


mu zaso 


(M USO torn Mm 4—mIm immnI «toi U90 towt. iftor Hlak tlaa 
MM fM—Ml a# Mm ImHmIm. Mm p——M i— ate Mnm« Mm mmmI. 
Mm ivtorynton «4 Mm —porter raawaai toilr mto.) 

mnaBi Mm OMMi—i la la aa—I—■ 

pmonzovt mm Mm Ml— 4m MmM Mm* Mm IT—hum r aa ai i — a4 . 
aU MMtera ar Mm fl—Ini—. Mm aaaaaa4» aa— a l far Mm mm—. Mm 
p raaaa — laa alMi Mm aaaaplioo^^to^llaol^iite^iMa aa —il ||M|to^ 

•* 

(Mm aat a aa i# Itotol, —a r—ladai Mm% ha «m atiil —4 a r aaMu) 


- PBttCT BMPHTI01 (Oootlaute) 

Qaaahl— hr D—m i 

Q «lto vtgar4 te ipaaifiaaM— U* Sanaa— %— aiaa atetea la hU affidavit 
Maa* paw —at a—M m* p—aaaar af — aa—4 CarMariglM a— — tea —ft 
p ra j a— ate— Mm —h af July. Sanaa— %— atetea toil paa haal kirn 
far toa4 Mr* ala—aa —Mi a —to ha a a— paa Mm—— ha aaa a— p—%!— 
hrto —agh rff »— Da p— raaai I ap aa— la—t ^ 
to Yaa, 1 raaa—ar 14* 

' ■ *■ ' i 

Q faU'toi Pa— Mm» paa raaaahar ate— toll 1— 1 l 
A ’X hall— tola laalto— aaawrte a a atlw paa ate Mm a&idla af «f— • 
fhia Iaai4a— la— a Dateh aalAlar aqate laadar* Tte fiateh aoli&ara 
— toto Mtaa vara haallng 41— fraa ite raar af Mm aaap late Mm aa—. 

, * • . a* 
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Sit ‘S: ^ V 


• A 'I '• ; 


fhS |||MI ||^hNT*| Iiflii 

Wmmms <w »» < m>N 4 

cMfwSs^i gS oiy if 


i ta NfinrlM Dwm an at tta nrk lit*, 
i this aaa mi filwfly «Mk tha aha# rapatr 
I if inparrlfini Hi work ivliUi ha «i 
la tha ahoa rapalr ahap• 


Q MlfM atriha that mt 
A Taa. 


Q HaUU|MMIUa«lll} 
A IMtkhi tha MM1 


flat U aaah a fiaahtoa 


MPBSSli Lat tha wart 
with hla ana. 


tha wart aha* that tha vitaaaa I rttoo trt a gaatplag aatlaa 


Shit 


h a 

A I 


4 014 jpaa haath hla a 

A I «U aat h aaa t hla 


a a 

A S 


iJLUjraahlt 


|fW {MplAla %9 fh| 

S afUtart ht ta 




%aa atoa an la hla afftoarlt that fM «rt ta aaapal mm 
h atraaaata gtpataal aaaaatoaa aa a faa af ptouhaaat far 


A S 


4 layt %aa hlat art that yaa art ta 
thatmfe paaiaa* aat Mai thaae aaaapa « 
a attoh. Btf ya* mm la thatt 


with 


(». tuakaf tha 


la ait til paiat.) 


A S 


Ilka that. 


aa* it — 


■r. Mm Man a»toi ha M, 
t «1U m tla that at atth to 


UEPdRi Wall* air* aa a ttt a r af fhat* It ayparaahly la a < 
aaraaa that ha la tathtag abaaft thaa tavgaaal %aa to talhiai 
la aapa ha 4taa a rt raa aahar a iiiuaar af air M tart ar If] 

ha haa faaarlhai It. aa* ha pva a atavy af haatlag aaaakah 


Oft 'I atoa gatol aat ta tha taaatoalm that alth rafaraa 
i tatallThing ahaat lyaalfiaatiaa It# tha laallaat to aat 
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mm m tha mm la I anaa a t ^gru'i iffllwll. 

nVHUi Mil* 1 Iklak ttit 1% la a utter far tha Court, 
urn Hoasxi In. 


hiuui Sdaii ttiNly 
tte Mmn whI tea a* 
ta 4a U UftM «a a 


Court* 
ayaalf laatiom* 


ouly 

», all 


UB Will All rlfht. 

t 2te Baaalf laatlaa 14* yau art abargatf uith atetmtUf raaini tartaaa 
out MNtr aUaa y rlama rt af ua r by it rtkia i* baatUj aa4 kteHn thaa, 

m 4r 5Wi?3j2tiar bT^sitiM te'teTM'LiftLrrtJTsr 

y rl aaaa r a a# uar, that yau'uu ta!4 ua yau km baato a* 414 you at an 
tiaa at Batata aa atrlha uf altar yrlaaaara af uarf 
4 T«a* 

Q A ba a l few lay y rlaaaa r a of uar 414 yau atrfthaT 
A Z thiah it uaa about ala* aa far aa Z aaa raaoUaat. 

Q Hat r aaaaaa* If ay* 414 you hart far atrlkiag thaaa yrlaaaara of uar? 

A Baaaaaa Buy kraba aaay raju latla a a uhl ah uara auUborlsaC by tba any. 

1 Abatib haw mar tlMa 414 yau atrlha thaaa aaa«f 
A it 4apaaiu aa tbo tauUhuh. It aou!4 ba too ar thraa ar far Hum. 

Q P14 you oytala ta thaaa yrlaamra of uar at tha thw yau atrwk thaa 
your raaaona far atrlkiat thaat 
A Too* thay uara taU. 

Q Bft4 yau uvur baaUh a yrl aaau r of uar unaanaaiauat 
A fhara uaa nothin* Ufea that. 

Q WjjjHma bloa4 au aay af thaaa yrlaaaara that you banra a4ai«ta4 
A fhara uaa aathlnf Ilka that. 

Q HI yau hlah ay af thaaa yrlaaaara af uarf 

A Z 4aa't hoar tha auatma af tha aautaa af uy athur aamtrlaa, huh tha 
uiUtary a a atMa la Uhla aauatry* uhao a aaa uaa alauafcinf at attaatlaa* 
it uaa aur a uat aa ta klak tha «14a af tha faat ta aaha ttea aoaa ta 
attaatlaa* fhla I 414. 


Q 

A 



a yrlaaaar af uar uJmu ha uaa aa tha yrml aa a fata 
aar 4aaa ay htahluy af yrlaaaara 4a uara au tha 



Baa It tha auataa la tha f a y a a aaa Any far auyartora ta haat thalr 
lafarlara far aiaar lafraatlaaa af tha vulaaT 
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IJMNRINi X otfoot to tte pillw m Pm m«l It )hh Ini 
|M vi«iul/ auom r o d . 

BinUMi % tklo mtnooot 

wascunoit 2 aa wry t te hadn't Muni. 

P 

UP UMttfit Sot If tUa mtnoooi 

uotsoorioc* x mu it for tt» raoord pat you mo tm» jmuioi 
-U11 of it •• $♦ I*# X aa w t ij f. 

UP PBUi ?te otjootlm U iwnM. 

• 4 

a m io torn*. 

Q teo ttero any otter oaf you Mold jraMafc tteao prloooaro of our 
aoaapt Igr lUyflai « striking thM M you hm doaarlkadt 

Q ter tin «•«!• tMr Un two portteaIt 

A amt mm ithM hm of yMUmdi am no «» 00 hm • wr<n tm 
ymo omotelm Ute thioi "yin rt 41 ' I rl,* drtdi a*aua 
■UPm-hi MinhM tto mur* mi im of ymutaarn mm im hiiih 
tte onlrr&t to arooi «Pr * ataal tod* oror Pm Ml otoot tod* aad 
mdar tte aoat tod* «Md 00 0M OMd 00 aa* Stem mm ottar Am* 

£S %mm i f St! MM ** 999 

mnUEt Too m (0 Into it oa oron —ol ration. 
yjDaaoouoHi bamdom ttet otwhc jwr aook out 00 that. 

US Sill SOU* tte fi—tlMi too tom noted* m m teor Pm uwor. 
raoamxxosi «1m mtMoo lo atom to omtloiao tolktac* 

1 

A CmUmliij) Stem mo oloo tk&o fam of pmlihuim. ampintf tte 
oolfr&t to otosd a* a tit a ot j wn omI prorate moo for loot p o rt a d o of ttao« 
ftap oould to Modo to otoad In thli pooltlm mtt oltter o laMaa goo 
or a r&flo or a tateon atlok* 

Q lofa r o you mro oaoignod 00 on aoylayao ot tte prlam oaf* oaro you 
lima otar ftnotruotlano in tte pylaoiyloi of lntamotloaal loot 
A Atoolwtoly not* 

< 

Q Old Mfoao amr toU yon ttet ooryoml yon&oteant ateull not to |tea 
to yrloatam of mrf 
A Do you asm slapping? 

Q Too* X mm slopping for oxmplo. 
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4 or 4 ar 


I 1% 



4 <* 


4 CP 4 







Him im* fw to* an/ Mi tkii w*m t— m Mut to* iMh tap to 
Im« VhM <h* Mf iNk mr to* |mUU| to prorlilou far tt» Mp 
Mi to* mmt waul t* i* tklii miow artlilM Whm mmmIUi to 
Dm *•*/**/• Ik— «n 4>f00 ttlumi if rin< S10 UMi if Mgr* 
mm pmm« mo umn h •*/ >m, uo mihm i «r mm* to utm 

if iMi M f*Mi* if rntr* Mi SO lM|i Mm to MNMiu Smmm 
Mm «njr Mik mr m ymi4U| if ymliliai far tM «% «Mn tfliiin 
Omm* Miflvt* Z Mm|M OkI Mid* fM Mm inf mAIm SO Midi M * 
■Mi Mm M km SMm —MU* m *p—Iwl wMm for Mm yrlimn to 
MI tkwiftri, Z itMMMi Mi* Wita Mi mm —MdMl Mi wkd him 


fkl* rtM U«M «M1 M* Uttar part to Qrtabir* Mi tto — f t— 
ft*t* Mi to* Mgr MM* Mtil fif* lliww M tlM to— M* ft 

dwtagi to w—— fur to* gankg to ira pUlw « to* *m*mt mM 
tlM *awp ta —pi/ Ml—Mii*i fr l * *w * r * if m fir Mi* w**iu ii Mi* 
Ml m Mwriy IwMfi Z ii*MM*i M* p—lbilitp to fMtl sg ISO gnu 
*f Mm Mil/ far m* prlMinr if **r wrkU| M*r* fn* M* ZtowtrUl 
Mrirtti AmmIMIm* Ml* m* to wddltlM ta to* ngtor *ngr mOIm*. 
AtoM M* *M» Mm Z VMUMi MtO to* Mfc M to* T—fl-lM OMtiM 
M* itokMfl to—ft—* Z MM to* * *—!«■ ■ 1*1 to to* to it MM 

MnSStok 110 gnu to rto* to to* fm *f rto* MU* toil/* to 
atotlttM M to*ftr r*f*Ur iiw r*ti*w*. I f—i *M MM M* frtw wri «r 
«» aw j —d | MM*m ? * y mm Mi lUteigk fMM* ** «m **M**U*i m 
M* mM, I Mif*i M Mfuftr* «m to *f Mm tor to* frl ai—r * to «r. 
fkl* «m *1m to MitoiM to to* u*r Pfttl—• 

raosBOvriovi sir. *m w mt* m«m* mm—i i**i mu «amm* toatoM 
to Jwat gilag m Mi mT 

US KBOSli Z thlak probabl/ tut wall to tottor, 

ORPSSSBt tir« town to Ml/ m* difficulty «1M l**itoc Mi* m* Mi 
MM to MM fTMkl/ Z iM*t kn** Ml to*** toi*|** *11 to* totoil* *tout 
Mm* t****** M* UM hi tolling ***i Mtof* MM to iii to kto m 14**, 
Mi to Mk*i M to *11 — i t* Mk* * 1 —Ml ita t MMk. Saw* Z Mm fm 
to* *M*r w lto— toM w* to** Mi tor* pwktop* totok Z didn't ta— 
k—Mi* m* toM M dU fir* M top—tto* Mi tolas* UM tMt t* 
trMwM Mi Z will rttaapt to to*i kto ilwg to— 11—» 


nftmtSB• Md/m w*«t to* r*to to tout 


nrnszi z* to— m 


M to tta—Utadt 


nrsmm*i fk— i* • utti* bit in iidiuw t* mi i* m m* 

tolktof atowk. 


DOIlUi Z Mtok /oa brttar p —Mi * 

US IMIli fk* wlto— mt P—Mi* it wiU M to* f*l*teto Wf *ut. 

A Mil w** wrtr—1/ difficult to git atowt MM tto*. 1 to— to— ttot 
tto* MM tto Mpwf toi pr*our*4 mm togwlaii irm tyuato. to wtow Z 
Mari tola Z Mini tto — p wtoalwt to — if to *«wlto*t gat mm to 
M— taagariM* far tto pri *i* * »* to war* 0* MMg*d ta p — to*M 
toiat/ tew* Miak U to*M MO |Mli to kigirtwi **p*to*11/ far M— 
pri*mwr* of war. 


•lit* 








4 M4 |M «w |ln ka 

A Sfe, 


U kha aartokt 


9 Oft Mgr 414 yau |li» 41mm to toaaT 

A Ikvt (fell Ifell I* MNMT n yfMUN TMlMI tflUlM 1% Ml INNMiy H 
r*V mi h rl h ary. hr this nmm 1 414 thii alto nrloua pupil ak 41m 

miM N m h mmn Urn iHMm* 


9 M4 jtn nir gok aar haa* ar wiaa far kha 


PkOMCOTIOIi sir* at tala 41 m X aaali Ilka 4a ohjaak 4a toa aaakl«ia4 
p iUM lt at toa a&taaaa aa ay *14141 aaal fhoia khak ha algkk tora 
gakki kha yrlaaoara aa tala irraA fha a aaaaal la ahargai vita aarkato 
flfaalfla lacUarti* Ba aar krtaj la artaaaaa hafhra tala iaalMlM 
aitaar «• 4a Mi |414 ar tawaaaaa aa 4ha4 apaa lf ta U4<1i at ha 
aar alaa krlat to at4—aa aa aartalag laaflM 4 aa a r4 Mlklftolaa at 
hafe laaH aa t, aai ha Mp alaa krlag to aar mIImm 4a aha* Ala §aai 


» kattMf 4ha4 la halag hraagkk for* aaa la 4ka4 «• gaaa 
*a4 aharaakar la 4ka4 ka haa gat a44141aaal fo#4 far 4ka 
Mar, Baraa'k aa aaaara4 4kafe yatak aaapl tarty anaigh aa 
Aaaiaa la aaara at task# Iaa4aa4 at takanataahlr fwaHaki 


laag 4kla mi go lag aa, 
aro 4kara la at 14aa hr Ihaf 


Tao. X aaa Jaak 


mil h, air, Z 4aa*k. Z agroa «14k h. kal aa4 X a4Mlk 4ka4 
ahakkar ha gak aara yaaia iaaaa'k hava aartalag to farktoktor ka 4a 


LAV Most a* Z 4aa'4 khlak 14 aUl a!4 4ka ayaalflaaklMU hafe 14 «U1 a!4 


Wil l fkak to tar wa kklafei 14 la 
14 iaa'k aa Mato khak hla aaaaaal an 


14 l aa»k aa Mato khto hla a mm a rt ar a k rtagtagta la kafara 4ka Oawk, hafe 

aMftkaAafta^k&ai* Ka aStS^aL^hlii’iU tolt^Mt^UMh hSfe 

aava kMOM Z 4U kkaaa tataga k aa aa aa 1 aaa kryl* ka haly too yrlaaaara, 
fhto la afer ka khtoha 14 la tayartato. aai 14 la hla ita* tar ka taaali ft 
taka total aai X aa* •• X kali kto ka ka krlat kaaaaaa 2 kaaa aai X agpaa 
alto to, toai toafe atotottr to* aaaaritag ka av aaktaaa at lav* to 
lafe'k to aai Maly ralavaah kakha laaaaa to tola aaaa, 

XJV aaili fhtatokraa, 

nmui M Z kklto toak hM a graak kaarlag aa tola rm'i aalyahlllly 


PKMNOTXOVi Sir, aa aaali ga aa to iatoU, akouk toa faai ha'a aali ha 
haa 4 mm ton ktaana* aai 4a aa kaaa ka aa taka aato lkaaf 


X 4a* 1 k khlak Ik la aaaaaaary ka ga taka aato Ikaa, It — 


■Mi Mr* a* X aaggaak ktak toa takat] 
kaa aarkhtoc alaag toaaa It aaa ktak la vny 
aa khak. ar It khara ara kaa ar ktaaa khi^i 


Aiatol khak It ha 
ha ahaali Jaak kail 



tolas* Ttfjr MMlfi Ml Dwl M iknUi'l g* m ui MM ^ Mm a*to 
ttw MM all IM MiwmMmm. Im m w Dm OmM «mi MtofiMM Mm 


Ui mill Z will Mjr 1% Mrta to to ayUitol to Atoki — 

FttNMUii Mr, tor I tor z mwato toi to 

ftoltol «f to* 0*ato**im toll to* toto*** tow to* 0 — 1 ** 1 — f**l* 
tow! tol* f*rtitoUr ito* a* to** to* toto*** «*r or a*r iH to 
topntoti ty MM to* OmmImIm f**l*T 


H M Mto i Ym, Z toft** tol —*14 to 4 mm. 


D0UUI Z to* tot m —tor *f to* 6mto**lm — Z horn tol Mr. toi 
toMIMy 4*—'% ma* to r ow ! tol* an to* Mptai fton tot* to 
toto ftototo fta,i»iUto«tolto«ttlMwdi|iMtolto 
yttotoly MM Ml to*** MfTwto totolla a*4 tot mm *f tt ***!<*♦* to 
Mf MM tom Ml (tm ***fl* *T MMMMP* to** fit to* 14** MWM# M 
Z MtM MM mm fltoulto'% glto Ida to* lytwlM tot « ml to (urtm 
wvtoiac to**M* S too* tol* tori toM' l — 


Lil tolUi to* MM l* to**# T**, tot l* * imimUm. It to* tom 
******t*4 to to *f m tol ito juto that to* mImn mm ml? tom m «r 
to* mm Atom to M MM «*4 If tot 1* m, m«UU* him tim ito to* 
i*ma« If to to* Wf, vail tom — X toil *y**k to Us mi toy **4 flm kta 
to* *%*i*— *f to* tomfc tomrtf* him. 


MWli Ito* l* may mtoaf—y to **• tor. 


itoM* «r 


. MmUynukUa 
to to* M**r am Atom 


a t u w m ii i 


*m **ly m* *r 


Q n*m* toll to* tor i m Atototy *• y***!U* * * * * * to* om *r to* Mtor 


**4 4ri*4 mjitotom f*m 


to tom 


rtom *f 
4ml* vlto 


p*to * r* 4 flto **4 
am tom firm M 
ftoto f r*f* m * ly 


• fto* A* tol toto 


fitototo — tol* A* tol tototaf toto 


> tolm* hM 
f**4« Art ' 


to * atop 


raWMti thm hi* plm *f M*lf*%lm, M1M A* a*m 
fitototo m torn 4—1 if toto toto. X* tom* MqrtoUf 


«r 1*** «hiha* 
«lm ia hi* ito, 


nn«ii mu, X m 
arm** MrUttf mm 
MH *r 1*M 1—1 


ilk* to *to hta * ***pl* *f **tor f 
4 toto MM to'* J*** totttfito to. 
MUu, twt *toy am atom. M *m 
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T) 


ntdb Mi toaa w wUl wk kli if to toa i^lMu gM a ri l n mr, to 
tost til r4M, sirf 

WllllVt to# yan m tondla ii toi «gr« 


Q to yam km «f fartAaular mm far raanrtarlag Ot r ys c sl Dtsl to la 
nintliiil to ifMifisstlsn lOt 
A Taa. 


0 tost to that mint 
A I maU tot M wt Vto frI sadly. 


0 

A 


ton m dm tor tort < 
to frlnflyt 
Dtai ni totiitog to ton 
mi to tom 



fed a 
difflanlt 
ton 


Smartii nlilM ani ato 
to Martian toin fast. 



0 lav lang torn ywu htan In OugMs Mnat 
A fator tob ana ytar ani iljltin days. 


Brtni i «a toan no furttor faaatiana taton iirato itotolto, this 
nitoaaa toa iailatoai to aa tot ha nata to toll ton Court aa r toi n things 
toto han't km nrtfcjn to in arlto tola* tdto ton i fiitfintt a n «aotiy, 

X naan tto|r ana not tnwnntaiy smatttod. X aaaana toto it An t l tag too 
•ana liana an ton things ha han haan tostitylag to* an to tatting faad. 
ton* X toll aak ton totoaaa g ana rally if ha haa anything ahiah ha aanta 
to aM to hin toitlmay* if toto in aatiafantoay toto ton inant* haaanaa 
X thlak that ainaa It in toa totoaaa* iiaa ani ha nay hnra aanotoiag that 
ha thlafea in fagtont, Z think ha ahanli ha alltMd to atoto it* toatorar 
ha thinks haa a tsar lag an toa aaas* It isn't our ito a ntia n na hin iafanaa 
aaaanal to bring in nattor that in irralauaat. laaavar* ainaa ha haa tali 
na that to Mato to* 1 thito m tosald into aak hin gonorally if to toa 
nyttoi tony « tola* 


ftotznwri X tolak It atoaU first to n gUi m to hin that to will ha 
f r n i tto i to toto hin ttotwanl* tut that ariiaarily ttoaa nattora ara 
torn ar laan tfrslavaat to tto aaaa* hut too Court !■ prayaroi to allou 
hin ani his sounssl to atoto his aaaa aa fully aa passltl*. Tto Court 
in y r aya r a l to hoor hin stotaaaat* hut to triad. 

A fafaru all toast additional provisions uoro praavarsd fran tto aonyay far 
tto utt of tto priatnors of tar* toon Z first aatorod Todogons* thsra mts 
M l prl am r a af unr. fhnir n aara g a Might ms ahaut W kUagrana* and 
t ha at tto ttoa tout Z loft toa Ysdagnaa Oaaf X tolin a n tost ttoaa nan tod 

Mlnni mm «•MM if MliCMi Z IklA tbilf 

Ina r aaaai transadsusly taaanoa af tto fast tost Z ms shit to p rassa r a ttoaa 
addittsMl prnriaiana* tola till to stout asto and tat aaaa. fato uan 
alnut lapaaathla to gat and toara uaa alas an autrana atortoga af tahnaao 
in tola m udiy. Z lata to anato nyaslf • Z Mad to aanauM t atoaa n thirty 
and fsrhy aigarattoa a hy and Z know how a to toa a a aaotor adaaaa hit tobaaaa. 
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Imww ap 9mm m$ a urtumi X uaa* ta VMi nrkw wililM far 
thfta Mnn aa* 1 «m 4 ta flat thaaa MW «f Mmn ta tha yriawn 
af «mp* Mm* X «aa* ta |ivt aaaratlp ta Dm pfimxri af «ur War Mi 
•ate* Mrlag taaaar Mrtki« >wm iw fih g a M ttwr *u mljr fiflr 
wtara wrlwaW Irtu M Ow» X aaa4 ta Wn y riwwri iTwH 
tha rtnr Mi lit thM apjar aataaoag frarijr* 


la tha ana tfta.UiMi oat m Hotm >n ta ti lift bwtlai. fhia 
w tin fMi a bt tm la to* bum. mk maU| tkm priaaM 

9t m mm iN« m Mhahna. X finltM thranph Oaptaia Olaaa tw tan 
lag if m» iN w m tha *agra Wat X m m (teilf Wr« Ada vaa na p f aai % 
t# a—pXatalp aaarah. Vm X flrit mw #4 tw Map X *14 aat imIti a*r 
lutnatlM aa ta Idiwatiaal traatiaa an* aaahj ttowfan, X *14 aat 
talian that it «m a ariaa ta atrlta priaaaara af wr far iaaabartUatftaa. 
h a wii, aaa X faal that nr aaaaalaaaa t athara a%aai ta aa aa a X aaaaat 
apaab ijatally ta thaaa priaaaara af aar X haMp affar ar apalaglaa ta 
tala fpwiaalM X will taka mpanibUltr far ap oon*«at. 

UTOUi «a hara aa fhrthar aaaatlaaa. 


rWlEUTi At thla ataga tha OaaaiaalM will taka a akart r aaaaa 

(it 190 i tha flaMlaalM taak a akart raaaaa* aftar aid ah ttoa tha 
aaraanaal af tha Oa—laalaa. tha f raaaa at loa aa* drfaaa a* tha aaa 
tha lataaavatara aa* tha r ipa r ta r r aaaaa* thair aaata.) 


VKStXonti tha OMaiaaiah la la aaaalM. 


HOMUffXOfi hr tha raaari ahM that ahM tha OaaaiMlM rnaa 
aU tha aahtara af tha OaMUalM, tha rapartar, hr. Blaak. tha 


that haMa atUX 


fttSXBBIf i fha y aaa a atiM Mp praoaa d . 


a hr. MmM. *• ran apaak —jllahf 
A X mm adp pat tha map ataplaat af Mrda. 


Q Ami pea phi ta tha priaaaara af Mr paw gaaarallp waa* m iotarpratar. 

la that aarraatf 
A that ia aa. 


t Sm. pau haar* paar wltaaaaaa m tha ataa* taatlf p that pan vara dapi 
np Ida* t aaa r* a tha hwrlM pr i a aaar a af aw. ia that aarraatt 
A that ia aa. , 


t Aa*. aa a Mttar af fait* hr. Adaahi* you vara wry tladlp iiapaaa* taaar*a 
AaarlaM priaaaara af w at TadagaM aa* h ata g a M priaaaav af aar aaapa. 
la that aa rr aa t f 
A that ia aa. 
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wl of 


A 

ft 

A 

ft 

A 

ft 

A 

ft 

A 

ft 

A 

ft 

A 

ft 

A 

ft 

A 

ft 

A 

ft 

A 

ft 

A 

ft 


fthiaga tor tt* Aarliai yrt w»r » of w at bath li ftal nmtlT 

tk»i u h. 

-ft 

AaA la all tb Maa ftal iwivtra al Totoftaa and Irtapn yrliwir of 
nr aawya |M aavar thow« M fthaft yaw did aar waktoA AmA toward* aa? - 
AmHim prlawo ftf Wt# U Wat aanraotT 
fid ft* aha* X dllara. 


tow, to. AAaahi# to • — W a r a* flat* la Aha Jfaiaa Avar fthw aawal 
aadAwaf Aba* a af*rl» |lm aa iafarior ia a alar with tha ayaa 
feMMW 1« Aka* aarraaftt 

tft to ym ilr toto * *l*ft# «lto aa ayaa yala# 

Xa to » fiaaaral ouvtoa in tha Jayaaaaa Aragr far a aayariar *a hit aa 
iafarior *Ato hto atoaaft fldt 
Bat to aa, 

ttm to a ganaaral aav ft aa la to* Jayaaaaa Avar* to tot aarraatf 
1ft to a gaaaral awaftaa# 

■aa# to Aft a gaaafal aaaft a a la toa Jftyaaaaa Avay far a aayariev to bit aa 
totorior with a «tt«k ar a altof 

•ft am aat a gaaa r a l aaa ftaa # tut 1% raally Aayaadad aa to paraanalltfr 
a* tha aaa who iafUataA toa ftlaaa. 

X ar aaaaaa toaayawr ——or, Mr. iftaaftt, fthaft it to aaft a gaaaral a a ato a . 
to aaft fthaft aarraaftt 
that to aa# • 

■i'* .» 

toa# to it a g aaaral auaftaa in tha Jayaaaaa Avagr tor a auywrlor to kiak 
•• itoarlor Aua ha to aa tha gra—At 

to w m aaft a gaaaral aaatoa# ftwt tbari wara aa a h toi l A— to towa fthaa to 
toa# 

> 

; / -v a 

toa it a gaaaral aaaftaa la to# Jayaaaaa Avar tor a aayariar to yaaiah aa 
totoriar by having hia aftrwg r fta^laddar with bit haaAa tlaA bahlaA hto 
toft a raya aftraftahaA fraa hia toad* ay to a rwag abovw hto haaAf 
*ft am aaft a gaaaral awftaa# 

tow# again, Hr. AAaahl# aa a aattar of foot# tha ordinary fora af oaryarai 
■AAiahanft far a ift air iatoaatioa of rwlao waalA fta a-tlay with tha ayaa 
••to# to that aar r aaftt 
tha* to aa# 

? f * * . 

to^U MAlftlaa to ywar jab M yawwialaaa wrAarly# Aara yaw also s a gwarAf 



to—* to wiaw af yaar kindly AtftiftaAa 
aT war, to aftrftha ay y -ida-al y Aaft 

aaaa ragwUtioaa and this wm 4»aa to prwat 


it 


'• to to— of 


kiadiy nfttl—to. 


Ait yaa aaft Jwat 












r> 



A 1 /At that aalr a rwrt w M aaa not «trw| aaougb to bring tteii ottoua— 
gg * halb # X uaulf Mm te •Upping* m ao-aaUte 'laabaa at lava". 

..» H 

a ia, ia gat rtr rt>w f** abraak Aaarlaaa frinoin of aar with pour 
fiaia muii m «x«* gall bbab a laab at Unt 
A *|l linrfrl Until “T" ^ tibatia*. Hwn «i|M ben bm Umi Hat 


4*ab 


I te. A/Mki* la lb a** a fact bbab la trm rp la aba a ea that pan 

Awili /•« itraA aa Aaurim prlaoaar of mt. la all of bhoaa 


tiaaa 


A Immw X aa haaM bbata algfetb fear* b 

Wit Mr bat X «M »W» 

» # 

Q X« lb aab bra* bat la ao«b «f bha win la ahiah you ho— 


I — aaslbal* bub X 


ppp MPilMT 

A AjalaTwi liyalil largaly an bha albaabloa* Thar* algkb bar# 
bteaa atea X am ( gtr a al y ^MU A , bub Am X wi aab aagap bab 


f*Xb 


Q tea. la lb aab a faab bbab yat aa* fab ab tteTHagaaa IWwatrtflr 
teat «aa yravlalaaa AlterIp. aad bbab a ab a il al prarlllac te Aaarlaaa 

K aaaarr af aar aibb faoi* la tet aa rr aa b t 
b la aa. 

1 tea* paa baaa ba a bl fl al. Mr* Alaabl* bbab la amp aaaa bbab paa abraak 
aa Aaarlaaa prlaoaar af «ar ab Yodagaua and kbopw Prlaaaar af War Qaaf, 
bbap bal rlalabab a ragulabiaa Ml bbab* #nrjr aaaa bafara pan abraak bbaa 
paa ball tea lap bal vtilitM a ragaUblaa* la that aarraabf 
1 tet la at* 

1 tea* te. bteakl, la birr if te teak bbab paa te aab op aak teUik, prlar 
ba yaar abrlklag aaak lorlw prlaaaar af aar« Mima frt « 
labanaater aaltera bka Uterprabar ai p l a tn ba bka latriaa prlaaaar af 
aar abaft ha bal teaat 
A fkab la aab at* 

ft fall* la biaa af bha Iteb bbab paa la aab araak togliab* tea 4U paa 
te pUU ba aaak Aaarlaaa prteMr af aar thab paa bib. tet te tel tea# 

A fte ar t aaaa ra af aar arrival la bbab aaap la INI. te bte b«M bbab X 
mtel bbab aaap bbap bal alraaftr baaa bbara far aaa ate a teif paara. 
te a aaaa tteaa prlaoaar* af aar aara aloaalp maaaabal ba bte tepaaaaa 

Imp t|p AnUM^ mmmmjt prp lii m 4 X pm p! pkiftly 

Mtete 1» aagXUb* ate aa aibb ana aobloaa ate aaab X bblak X aaa abla 
ba aaflala bte raaaoaa ba btea* 

4 tea* AteatoU paa tera ababal aibb raapoab ba tpaalfloablaa 1 bbab paa 
baaa aa rtaallaablaa af bte aaaa laiforir or bte 1mHit aaablaaal la 
fra a aa tei aa* a Bihiblb te. 1* la bbab aarraabf 
A X tea* abaalabalp aa r aaa U a art aa af lb* 

a tea* Aalfarb* fraaaaabUa'a teblblb Me* t* ababaa la bla teflterib bbab 

C b Alaabl* teak bla aaa ter baaaaaa te laokte %oa baalb* ate bbab paa 
b bla albb paw bate far about bbroa aiaabaa. Da you raaatear aaab aa 
laaldaabf 
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■n * 


A l kan a# t aw l laa a iw a* *w awk laallwl. 

ft fea* MnM> rrtwl^t A* Ifitftrtl M I* *aw jw hm wk«rik» 

An «b Owwlaalw rt* rrlaaaar ■». H aw ai#4 a* lartar. 

A (SSnUm m Irt rail rtk af art p fMrtl Mv) Irt X mm art af art 
«fflw *2a M art* 1 Ml irt «U — w»U Irt Art rt art mU art 
art lartar «•# lawlif aaaiaat art «all la mk a faaklaa. Z rial) art* 
rt»w rtwilw rt rtUfaaklM artar art laffar. < ** UN ww 
HA rtrtrt rtlfla Akla m 4 art ray# *** rtfart art* Ikli hick 
•rtwldakaaf. Z trtk Irt w» awa llfrt w krt — arty Mali rt 
lift**. 

faonewxovi z am iwrik* art* far aw nmn. 

»aa»i tm. 

NBnOTJVXOSi frt litMi ladioa*a4 a lartar laaalaf Htiul art * 

Milrt m Mfla. 

WinBi Ilart rtNM> — frtgr>flTf rtraw. 

fMBfOKlOffi Art art FiMM, S*. if. m krt a aw art U4rtr art art 

|||||^ n| |^| im pn hUb4 

MartfAUl w a* Artir klgrtrt rrtart rt a w* aw rturt a» 
kli arftart art aarMi rt a rwag artva kli rtrt art* aw (Ml. 

a to*. Marti, a* art aiw yaa aw *• W, rt aw to yala, aw rt aakt 
A Tm, rt aw. 

a Art Awf HA m 4a rt aid Artaaftm aiah lagraf 

A (XMlaaAlag wltk im rtrt rt him) Vrt Z taw art art Akawkw aartA 
w rt aarta* Mart w rtaa w a rt* aw aw frtrt ag art af a aart a l Z 
rtrt l hi* amt MULrt krt ilka Ad* rt ikartw rtw art* Ida. 

(LrtaaAlw a rt a rtrt artA fart) la aw Art* *a* fagra aw artaila g 
vaqr Uaur Mlf rt aar* la yala art la aw rtw Art* rt aailrt Haw 
krlart rtkrtwlf rtrt kda fart U aa ****** a* aaaay* rt* yala, aa4 
w Z rtrt aa Ma *14* Zaali.ll rtrtr kaarlag rt* yala. 

a ywawawa# a* aw OMUirt wiag *ki* «u. *aa**iy rt* Hn «** 
a*rwg a* Aw lartar. Aw aAwr lartar. 

aw ala* la art aaw yaaiaiw wla.fi. la Aw rtf Aw lartar 

S 4*W la *kla faaklw art wa faalag art artalf*. *a «w lAwMn 
1 art krlak# a* klwalf la orrtr a* away* art yala. 

Q rt» la 1* a*% a (Ml artt yw rtlpal Irtaataa %i* lagr* a* art l arta r t 
A frt* la m. 

q Za 1* Ml a faa* art* rtgro *aa la graa* yala w arldaaaaf ky kla yalllag 

art aaraawUgt 
A rt*a I* m. 

q 9m» Aar 4Uya« krtk art krlart rtw wrtr Sagra'a faaft 

i _—.... >g| ky aMwiataf Aw awa* arlaa aaf rtaawa rt. SI 

«w Tmrl^j Ala pala galatly I fall arta 1% «• wfalr aa M aa panda 
rtgr* a* aaart w rta aa Art Aw. 
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a Wm, IfHwtt faat* Hr. AteiM, thit Am jruu AA Ai brlAi fna 
•A mMt Ihk'i fwt his «n> «m pullad up hlghar aad |m« praaaur* 
mm mmM mi Am mmIh Mb a— patof 
A tAl is M. 

Q Ail A| MmU, AM y*i think that Ibl wi a kiadljr daad WmA at 
‘—I— r 1 -af —t > 

A All to Am ImUM tolafe glm tha ««t pula to * ——to— * 
VBONMVtIOVi toll fw vupaat Ai faMtiaa* pluauat 
A X AM aat. 

MMMVtXOVi n dMaa't aaha him. 

nmni X Wlton ha —«m< Am tuatolaa. to *U aat amaldar to a 

notMAlMi Baa— at* I<va fargtotaa tow X «rM to* 

Q A*» A* itokl, to to ato tot Am% to tola Am jm a— toy aaaltadf 
A X au nat a part af Ala l—tlaat fto ito toy H j lMla j* X 414 ato kaou 
Am rail (toy MBai Am laaldaat aad only — • purtlulpuat la A la aa 
XAr aa X — fapaaM to raalir aqr aid* to a r afara» I — not ywttMlarly 


Q A»» Ar* towhl* Am /aa to— Am Alika Am vadar Vagre'a faat, 
aaaalug hfca a— palm* jrau kaaar at that ttaa* did yw aot, that bath 
bait— —d af totaling toaa? 

A Ittlaat k—• 



m to kaltoaa Art yaa «nU aid to 


mid aid to paalahlaa 
aad aaffarlaa AAaw 


(Uat %—tioa aad aaa— raad hjr Am raportar.) 

4 toa, to* Adtohl* AA ra a fato to ipaalftoatlaa 4* to to aat a fato that 
Am yrlaoar af — ato — pmtaha i aa# aada ta a toad at attaatlaa alto 
tm pallat 

A Baaa— X ardarwd Am aaldtar guard ta aaha tha prlaaaar af war atoad to 
attaartlaa AA aaa hahrt id mat* aa far aa X kaa»« ka hald tut ana* 

ORRAKffli It mm aat a’aatdtor guar/bat a*ttapaay guard"* 

Q fha buakat aaa fall af vtoar* to that aorraatt 

A X thlah it — full af aatar* 

Q dad aa a aattar a# fiat* to* Adaahi, Am prlaaaar — aata ta atoad at 
attaatlaa AA kla aaa aatatratahad aad tha kaahat af aatar la kla haad# 
la that aarraatf 

A Am X —a Am aatar I arty ardarud that thto — ha aa—Uad ta hald 
a buakat af aatar* X Aid aat la— laatruatlona tout ha — ta hold it aat 
to mPi laagAu t h ara f a r a* X da aat tklak that ha aaa la that paaltlaa. 


161 










4 

A 

9 

A 

4 

▲ 

4 

A 

4 

A 

4 

A 

4 

A 

4 
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A 
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4 

A 

A 

4 


Ion 
mm 
In* 

Mft kiii 

Z mooli 


•Mb nt 
rl 
Z 


to tko poroon |«n tki order, is ttit 


r tin# to ebook oad too kern yovr order, for jtIiImiuI 
» eyeolnl trip to •## if order, aero beia* 


Mb to Mn of four Madly attitude Ww to too daerlooan, aero you mo% 
totorootod ti o wing toot toio mwoot omfcdy jonietoedT 
Too* Z 414, 

to, •• A natter of foot, you did not fo out, lo toot oerroot? 
toot lOOO. 


■ Mr to r AdMtor toto r oopoot to toooifioatiea », toioto to too nUomd 
ilitoitanl of Oeryo m lAottto, d& O or pomZ Aalto atrito ftn ttrot? 

Zt ana not a natW of tala« hit. Bo took toio otonoo and fnood no. 

It It not o natter of foot toot tooporal tolto mow etmtoyoaf 
todto igd 1 new ly waffled oad to did not kit a* 

town Mjr «totod to toio too, to toot oorvootf 
Yon, to* law. 

Prio r to po or ooufflo alto Aalto, did you eapUi* to kla toot to tod 

■ton todto took to&o otonoo I tod no tine for ooplaaetleee. foot no oooa 
•• todto took toio otonoo, 1 dnoodlotoly looked at kla. 

to toot tono for In year utroe onwlnotlrni tooro oro too ooooo, newly 
toot of toy o oad CtoporaX Aalto, tooro you lnfUotod yal phonal oa tkao 
nltooot toltoto fi*dot toot to* tod dono trong, In not toot oorrootf 
I did aot do oo In finitk'o Incident, end la logre'e Incident, k ooon oo I 
ton tot apnrtloifoat too ton ttoy My X do not town tootkor . 
4 k ta r> ia goon too ogltollw or not, kto I did not tolak It too 
—oooto to far to to do oo, 

tot do dt not two, to, Adooki, toot toon Aalto foil to too (round, in 
ronr aooltod oonditlan you Hokod kiaf 
I tolnk toot lo nrons* 

An yon ton tojar foono too no# ot too TnUgnno Maor of tor cenpt 
At toot ttao no nood to toll kin Coy tola "Don*, 

nOMCOfSOli foot nok kla if too town kla. 


Too, X Anon tola. 


todto toaao too node on offldorit in tkls eaeo, Froeeoutle 
oad too TUMn Aodtk, tow ando on offldorlt la tklo onoo, 
Btotkdt It, in tolto ttoor Anno koto ototod you klekod Aaltk, 


KxkiDltll', 

1*0 

toot trnol 


PAOMOtYlOVa HU too lut o ry ro t or ploaoa repeat too gnootlon ood ook tola 
to twine r it yoo or no. 
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▲ X tM* toat to Mm* 

q dm pm Mfwl M«k to «r jr«r nptrlin attar toU la »l to rt ma 
ftatotoif 

A Tm* X W firt rt &«* 

4 to tom* 

A to to am# Ntort, 

4 tot toat ma toM to toito? 

A tottdto ma Am* to talto* 

4 toto trt'l i% a mHmi affaaaa far a y rt war «f«rto nto to haaia 
to a martV 
A Skat to to* 


. 4 


ftoa mrt rt <to to 
Ml# Mi JTMI Wfitlil 
to toito* to toat aim 



raiaatkto toato to 


mnaut XT to* Cam* flaaaa* at to* tom toa toftaai toJaata to tor 
Ma af toaaa «aaatiam* —aly, tok jraa apH to* towatoi ar amt 
to Owl Ml i to fcattoaa tola aat tody — aw* to to toa, tola totoaaa 
to to mu a—toatttoi aartola Utototo la aUmj tort X tort toat to 
to totag Jaat a littoa tit taa far aat toara am taa mar af toa tmatlam 
ymfatal vtto toat atotaaato* 

nonotnoto Z toll mptmaa toa «aaatlto* 

larauii it fata toa aitoaaa la a tai light* 

MOtatTOTlWi X an mftoaaa toa f artla. 

LOT toMBt fta tojaatlaa af toa tafama to aaataiaat* 

nonostzovi thaa* it to a tort* ». Uaafcl* toat toito rtoaat kto kaato 
ta fa# tort to amattoni a aartoaa affaaaa* toat jraa vafartat toat to 
toa amg aamaaimt aat aatolac vaa taaa to tortth* to toat aarmatf 


A 

4 

A 


toat to aa* 


■at* Mr* Ataafei* i 

C to atotka hta 
fart toat aa I 


toito «at a# ta fed# faat, rtym it miiita t y 
> ar fwar mm ttaaav 

tto aaaffla aat toat aa tato fail* X 414 aat 


far 


raotoOQVIOVi Sir* tola to a «m 4 tlaa ta ata»* 


frtotaotozoit ltu* — 

(Off tto maart ttoa a aaiaa m mm4 ) 

nnXHBli to* OaaaUaim toll itai ad jawmt mtii <M0 kaam tamtam 

























OMWMOUMmtXOy (Oateiaaad) 

Sast&m iKLismesm * * 

Q lr« MmM* fN aMrt I* JTMT iiiwl tMtlMVi Nf«Vla| te 

IlMillMtlM U, tel teN MM NTM N> ai£% 

«l MrteiywWKl teM MM Mi te laalteart 
te«k m te ate am rwteir , te tel aarratef 
▲ AH te a*. 

<1 tea* te. itetel# m • tete te fate, te il ate tea tel n» aaai te 
ateftte ya iaaatea te w te Tategaaa **te Iwtatef far aariaaa miwi l 
A 1 iM ate a—teM ItetateUy« 

Q la te ate a Ate te. Mate tel teriag tea mMm teaa m mm te 


A I Hlik faairally 


ar «t|M* ate te alfte 


Q Hr. Ateahi. Aid jan telak it mi wry kind for yaa te ImI teaaa yrlaaaara 


A X t kite ay aeadate mm wry kind kaaa a aa it daalt rite tea yraraatlaa af 


a nu kart teld at tel yaar aain Jot wm la kMdliag tea yrtriaiau af 
faad. la tete teaaf 
A tel la aa. 


Q IU1 yaa# 
A X 


aaylala yaar y rarioaa 


IVJHTSJb Da yaa aal aa te rapaat tea fuaatlaa? 

ramworioii 


A teMMUy. teaaa aatiaas in teiak X teak part kaypaaad aa tea day* tete X 
aaa aa telly daty. far lateaaaa. la tea ante af aiiaaldate. if X did ate 













ant upon tt* ta* ■«, that «• n UnlMiM far furthar trim* fcaiwr* 
ia 4Mi aaa Ual4w», if pattitaiwl la mM ml m uaralng. «aa thnoo 
orlnaa md ooaa ta a atop* Dm* war* tha ao*aallod laahaa af Im. 

Q Wm, Hr* A4Mki« al B otog a mn Miomr af War Oonp. 11 la tout Hal jraa 
aarar ©oapallod prlaonara of wr to go through rial ant phyaloal aawa&taa* 
la that aar raa tt 

A 1 aaaaat rata l l that I fbrood thaa to do pfeyaioal oxarolaoa. 

4 had It la tout, la It not# that at tha Vologaua friaaaar of War Onap you 
aarar toot and atrudk prlaoaora of war booauao thay vara sot working hard 
anaugh. la that norrootf 

A that la to. 

a Mr. Adaohl# if In foot prlaonara af war at Bttogaua Prlaoaar of lar OtoP 
uaaa aadt ta da tUUM phyaintl aatralaoa aad haatan and atmak ha a anaa 
Mgr did not wife hard mnngh hy tha guards. X nay a a aaa a that yon an 
not ant af thaaa guarda. la that oarraotf 

A that U aa. 


Q Boa. Hr. Adaahl. X hart ana ntra guaatlon to aak you. In flan of your 

kindly fool Inga taaarda tha prlaaaara af oar. aaa you affor toy .-nplnantian 
aa ta dy ayyrtat—ttly tnantyfif* forutr prlaonara af an* hath dnarlaan 
ant itowllto and Palana! Baardaa ahauld atata that yan adatoaatad 


A Taa* X aaa ayUla. 


Q flaaaa da. 

A M aplalan la that In a nf art t lra llrlng that If dlaatfllna la not mfaraad. 
It la an InitaUm far fwthar dlaardara. % faaliaga ara that in ardar 
ta asaura na further hraakiag out af arlnt X did haat prlaona ra af war. 
in anoh laatanaa.l think X gown anpla agplanatltn althar Mroto tha 
latarprotar or if tha iatarpratar uaa not praa ant ty aotlana and adaturaa 
af hijanm and Bngllah. X think that I gara than n raaaaaahXa nay Ua a tl c* 
an ta tha ranaan dyXhit than. Althotoh to Mtan oh, at that ttea 
that armythlng X attanptad to axplaln to tfaon uaa aanplatoly undarataod. 
uhathor it uaa Mmto tha Ia t arpratar or through to oun aatlono and 
alataro of It oould havo boon that thay did not uadaratand up 

a ot i roo and tha raaaau uto I uaa atrlklag than. 


xm»Mim« Do you want fwthor on thatf 


fjodactoxov* 


x 


no ahjaatlan oreapt ho 1« atoayiog fro* nr original 


mononxuvt tha fuaatian In oan ha offar any aaplanatlaa for hla 
attltuda toaard tha prlaonara of uar, aad oan bo oxplalaod. off wring an 
n^lanatlin an ta toy Into firm prlaonara of war and Caloaal Marion 
had otatad that ha had nlatoaatad than, and non ha la uty off tha paint. 
X nan*t prana it Mr fvrthar. 


pnaXXSSTi X think tha* ha norarod noot of tho ground, la hao glfan tha 
rnaarma toy toay night toanadantand him. Xa tfcam oona aora that you 
hanran't lntar yro t od T 







UTWijKDUi A* vltMM ku mer* to My, air. 

FtthXOMTi lhatt 

ISTsnpnnsi Tha UtoM m«m to tors MU to aajr. Wa ara toroagh 
alto tort ha haa salt aa far, krt 1% saaaa to aa ha haa asrs to sogr. 

ItflinDffi Finish rtat ha haa to aagr aa far m 4 aaa toil it li. 

ZmsmTi hi to to hla laat tit of taattoacy, X iatopnM toit ha haa 
*14. 


MUXZSIft X aaa. 

XIF&&JST&JU Xt aaaaa that ha nanto to up aaaa aora* 

FJMXMVTt Va'U jmt haar nhst tha tort thing la ato aaa if it ia bade 
to tha paint ar toathar it ia fatting amp fran tha paint. 

Xltitomsii Taa, air. 

A thia fast art alaa that tha priaonara of nar wra asrsr fatoUlar with 
tha ftpaaaaa allltaiy a n atoaa sight hara haaa tha w*. tha haaia 
raaaaa, top t haaa spsslf laatloas wra arlttaa np H*iMt aa. Aa4 X 
alaa think that tha priaaaara «f nar warn fWUlar toth tha iataraatiaaal 
lan aai tkap fait that tha ftpaaaaa paapla aara alaa ftaillar with tost 
iataraatiaaal law. That la all. 

PBMBCOrxoVi ha yau think that apa aif iaatiaa afaiaat pan tawnalag 
■agrs tow town ap agalast pan ha a a aa a lagra 414 aat miaratanl tha 

A that la that X think. 

t Taa hara taatifla4 hara that at tha tlaa paa tartura4 lagra paa 414a't 
hnan ahp ha aaa haiag torturai. ia that ssrrsstf 

XViiffAflli At tha tlaa paa tortaradt 

PKOMOVTIOIi Taa. 

A That la aa. 

Q ha, Hr. hto wh l , If paa tor t ar a4 h p ra aithoat Vnosing toy ha aaa hal^ 
naalahag. han 4a paa know that ha nislatsg a ftp aaa aa wp auntowT 
A haaaa a a ik an atoa handlsg tha tnattont froa ito start X think that 
Ahwntaa nan faalllar alto violations af ailitorp atom. 

HWhhCVTIoii Sir, tha mm nwr in not rip w al w. 

XirstottTB* Past a aawwt. 

PXKfllDCKTi Tha guaotlaa naa that — 

IIRtfSTih ftat a anaat, air. 














* ry rnr 


HAww* 

A «#!•• 


bm Aa—oUAod m noaA— tf 


wlAA 

mM* 


la AAo WWU «4 a a — 


Hrani Vt hwa — fwtt« VMblaaa. 


Ii>—i aa IM^r* f—a—0 m 
—. to — —v ry UVa 
da aakaafdaMwitf 

ir ai*i abrika 19—u Ski* 


P*O6»0OTIO»» fha p r op o o— haa — forth** A—oAio—< 


da nlaa a—I wpUHaaa — —V to— Ir da VfwHal 
IVm to da —dal «f irt a —ra af — —A da a— 


d T( 
A X Id 


—Imp —platoaA to da pal 


A to 


i — —aa —A fifim— rl—A la to»Hto —A fl—A 
MlaUa dart avallaUa la all da prl—aora of —r al d 
—I a—al 

d— a a— Irail a— — ay—Hflwl of all lha dr—to < 


—A— I —II or Amt Alt l o Ao r p r oAo r la —lata — rofoloAld— 

— Aid —dal of yri—oro of —r to d— a—a* A% da «m 
> Id— wtAali— —o ding V—todidd AAo dr—A — 9 4 
MdA —2 Ate lawd AffOiro MO — yraaaoA —A ofAor AAU ia 

i Ado A|Ud Ar—HAI— lo rotro—lotoC dak loto fopoaooo ta da 

— if —A far Aid A—A a— oo——atool # —A AAlo flanrirt Affair* 
AfAor AAlo A—loll— lo r ooog ni aol Ir Afco aiay aooaa—I — 

— — —an» An ill Ado yarloonoaro of — to A— oa— — — oo—lad. 
to Arnto oa— aa—rtoA o— rood BotllaA* Ao A to—If rooAo 1A Ao 
trluairi of oor» if Ao oa—oA, AA— olAAor AAo Ooaortd Affairo MO 


XV AM 


■Ml (to totorproAor)i d, la W ayradr, «U X —A lo la—* —ro dr 
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City and County of San Franc!eco : 


Classification changed from 
"Confidential" to "Restricted" 
by order of the Secretary of War 
By /a/ T.R.C. King. Lt. Col. Inf. 


WILLIAM PAYTON DUCKWORTH deposes and says: 

I am • Staff Sergeant of the United States Army, serial number 6252229.' 

My permanent home address is: c/o Mrs. Ella Duckworth, Waycross, Georgia. I 
was captured by the Japanese Imperial Army 6 May 1942 and imprisoned in Cabanatuan 
#3, P. I. From there I was transferred successively to prison camps at Oeyana, 
Japan and Camp Yodogava, near Osaka, Japan. 

While imprisoned at Camp Yodogava, I witnessed the beating and deliberate 
starvation by his Japanese guards of a man by the name of Seafford (phonetic) a 
member of the Uhited States Navy. I believe he was a seaman's mate, first class. 
Seafford had been placed in a ground floor room of a building in which a large 
number of prisoners were staying. This room was surrouned by wooden bars and 
served as a jail. I passed this room several times each day and was able to 
observe Seafford and witnessed his condition and beatings given him by his 
Japanese guards. Sometime during the fall of 1943 Seafford was placed in the 
aforementioned room and for a period of approximately 200 grams of rice per day. 
Throughout this period Seafford was beaten with fists and sledge hammer handle 
used as a club almost daily. I saw him beaten about the body and the face many 
times. The leaders in the beatings and the men who beat him most frequently were 
Akamatsu (phonetic) and Adachi (phonetic). These men were not members of the 
Japanese Army although they wore uniforms similar in appearance. The only in¬ 
signia they wore was a group of silver stars on the left breast of their uniform. 
The commander of the camp during this time was Hashamoto (phonetic), a sergeant 
in the Japanese Imperial Army. He also took part in the beatings on several 
occasions. The beatings were administered about two times daily and each session 
would last about twenty to thirty minutes. The guards seemed to work themselves 
into a rage pnd the beatings increased in ferocity during each incident. 

Captain Riehardeoa, a medical doctor of the Army Air Corps, was in the 
prison at this time and made a list of the names of all the prisoners at this 
camp. Most of these men will be able to corroborate this testimony. Captain 


Richardson had been 


PROSFCUT’ON' 

EXHIBIT 


>ned at Nichols Field in Manila, P. I. 

, /s/ gillian P. Duckworth_ 

) WILLIAM PAYTON DUCKWORTH 

S/Sgt, ASN 6252329 

( 1 ) 

RESTRICTED /./ TJUC.K. . 



























Subscribed and sworn to before me this $6 d ay of Nofr 


1945. 


Notary Public, State of Florida at I^rge 
My commission expires May 20th 1947. 
Bonded by American Surety Co. of N. Y. • 
Interviewed by John S. Elliott, Jr., Agent, SIC 


BESSIE BELL BOOZER 
NOIaRY (seal) PUBLIC 
SIaTE OF FLORIDA AT 
LARGE 


A CERTIFIED TRUE COPY 


THEODORE R. C* KING / 
Major, Inf, • 
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RESTRICTED / a / T.R.C.K. 
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WAR CRIMES OFFICE 

Judgo Advocate General's Dopartr.ont - War Department 
United States of America 


In the nattor of the boatings of 
prisoners of war by the Japanese 
at Yodcgaua Prison Camp, Osaka Aroa 
Japan, Novonbor 1942 - Juno 1945* 


Perpetuation of the tostinony 
of Clifford Wilson Soifort, 
Chiof Machinist's Mato, U.S.N,, 
258-00-47. 


Token at : U. S. Naval Hospital,Sampson, Now York, 

Date : 19 July 1946. 

In the presence of : Joseph S. Smith, 1st Lt*, Inf., 0-1329998, 108th 

CIC Dot., Aroa Intelligence Division 
AC of S, G-2, Hoadquartors, First Amy, 

1270 Avenue of the Americas, Now York 20, New York. 

Roportcr : Joseph S. Smith, 1st Lt., Inf. 

Questions bv : Joseph S. Smith, 1st Lt., Inf. 


Q. Ploasc state your nano and address. 

A. Clifford Wilson Scifort, CMM, 258-00-47. 

U. S. Naval Hospital, Sampson, New York. 

Q. What is your occupation? 

A. I on in the Naval sorvico. 

Q. What is your marital status? 

A. I an single. 

Q. Please state your date and place of birth. 
A. 7 August 1914, at Bethlehem, Pennsylvania. 
Q. What formal education havo you had? 

A. I completed tho 8th grado, grammar school. 
Q. When did you roturn from overseas? 

A. In October 1945. 

Q. To what unit wero you assigned? 

A. The USS "Oahu". 


Q. Wore you a prisoner of war? 

A. Yes 

Q. At what places wero you held and what wore tho approximate dates? 

A. I was captured 6 May 1942, at Ft. Hughes, P. I., taken to Corrogidor, 
P. I,, then takon to Cabonatuan Camp No. 3, where I stayed about 
t hree nopth s, end then departed for Japan. I arrived in Japan on 
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v 2, was takon to Yodogawa, Bunshaw tho some day; 
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Washington 25, D.C. 















A. (con'd.) 

remained thero until approximately June $.945* Free hore I was 
taken to Qynran Anonohnshdati prison camp, whofo I stayed until 
liberated about 20 September 1945# by American troops. 


prisoners of war at Ycdogawa prison camp? 


A. Yes, 

Q. Please state what you knev? 

A. Wo wore beaten frcquoijfcljr'Uy the guordS^fesugmlly without provoca¬ 
tion t If we fallpd#*f 08 aluto the Japs, if wo^Wwpjonot in the 
proscribe^ gtlff orm, if wo did anything at all theSap^did not 
111 I irrr mi i beaten with Jap shoes, fists and rifle butfeh#^Jho 

Q. Wore you beaton for steaking vegetables? 




A, Yes. 


Q. Pleaso describe this incident. 

A. Our food ration had beon very meager for a long time, so I decided 
to try tc steal sorao food from the Jap galley in the area. I 
started ever to this galley late one night but was caught by one 
of the guards- a Jap soldier nicknamed "Clark Cable". Ho took me 
to the guard shanty where I was beaton by at least sovon different 
Japs, who took turns beating me. Both Adachi and Akanatso helped 
to boat me at this tine. After I*d been beaton by all theso other 
people, tho camp comnander-a Jap officor, struck mo in the head with 
his saber, cutting a bad gash on tho right side of my head. This 
wound bled profusely and it scorned to scare the Japs becauso they 
immediately stopped boating me and tried to wipo the blood from my 
face and head. 


Then I was put in their brig and loft until tho next morning. % 
hands and foot wore tied all night and at various times during 
tho night tho guards would poko me with long poles thrust thru 
the bars of tho brig. The noxt naming my hands and feet wore 
untied and I was forced to stand at attention for the rest of 
that day- from 0530 hours to 2100 hours. This continued for 28 
days, my ontiro tine in tho brig. I was forced to stand in the 
center of the floor so there was nothing for me to loan on or 
against. 

Q. Did you receive any nodical attention during this 28 day imprisen- 
nont? 


A. I tried several tines to got nodical attention but it was refused 
every time. 

Q. Were you fed during this tine? 

A. Yes- I was given about 300 grams of rice per day, and about one- 
third cf a canteon cup of soup por day. Some of ny frionds gave 
no small quantities of food from time to timo, and they also gave 
me some water. The Japs refused to givo no any water, and I was not 
permitted to wash during this timo. If it had not boon for the 
food my friends sneaked in to mo, I would not have survived. 

Q. Who ordered this punishment? 

A. The camp connandor ordered it, but I don't remember his nano. 

Q. Can you describe him? 
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A* No, I don't recall his description, but ho was froquontly called 
"The Pig" by tho prisohors* 

Q« Please stato what you know about Adachi* 

A. Adachi was about 5'4” in height, weighed about 150 pounds, had 
black short hairhair, walked v/ith a docided limp. Ho was unusually 
sadistic, loved to mako us suffer. Ho (Adachi) beat ne one day 
becauso I "looked too honlthy". Ho boat ne severely vdth his hands 
for about three ninutos. Then he boat anothor prisonor nanod Smith 
for no apparent roason, knocking him down and kicking him as he 
lay on the ground. Adachi also beat Spizziro, W,, homo address - 
315 East Flora Stroet, Stockton, California, on one occasion without 
cause. Adachi and Akonatso vjero the crudest guards in tho canp. 


Q. Havo you any further information? 
A. No. 


tA* m ivr **m**mm + 1 ^ * 




I roaenft ^ ne wspapor that Akamatso has already been triod^ortf 
sentenced t^H^gLimprisonnent for his part in thejj^»»*ffuties, 
so I don't boltow^^iftsied say anything about 


Q. Can you rocall tho names, 
other Japs involved in those 



- 9 


ascriptions of any of the 

"Clark Gable" (nii_h«nTTH was in charge of tho^'WBqjjissary. He was 
about 5'9"ij***ftght, 160 to 170 pounds, good lookitagyfcjrory mili¬ 
tary j^J^s^nctir, dark eyes, no scars that I recall. I he 

sorgoant, although I'm not certain. Ho boat many of tho 

b iM h l i rtmrMr r —- 11 — r j- | 1 r‘TriT'‘*'"‘“‘" , *T ' 


/s/ Clifford Wilson Seifert 
Clifford Wilson Seifort 
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State of: 


Not; York 


County of: Senoca 


RESTRICTED 


) SS 

) 


I, Clifford Wilson Seifert, of lawful age, being duly sworn on oath, 
stato that I havo read tho foregoing transcription of my interrogation 
and all answers contained therein aro true to tho best of ny knowledge 
and belief. 


WffftiLgMfaa.. 

Clifford Wilson Seifert 


Subscribed and sworn to before me this 19 day of 


.1946, 


Josoph S Snith 

Joseph S, Smith 
1st Lt., Inf., 0-1329998 
Summary Court Officer 




I, Joseph S. Snith, 1st Lt., Inf., 0-1329998, 108th CIC Dot., 
certify that Clifford Wilson Seifert personally appeared before me 
on 19 July 19Z.6 and gave the foregoing answers to tho several 
questions set forth. 


Place: U.S. Naval Hospital 
Sampson, New York. 

Date: 19 July 1946 


A CERTIFIED TRUE COPY 

Art 

CLAUDE A. MUZZY, v 

C*W.O . p U.S.A, 


/s/ Joseph S Smith . 

Josoph S. Smith, 1st Lt., Inf., 
0-1329998, 108th C.I.C. Dot., 

Area Intelligence Division 

AC of S, G-2, Headquarters, First Array 

1270 Avenue of the Americas, 

New York 20, New York. 
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3 STATE OF California 


City and County of San Francisco 


esesHststdteSsMatsSxfeii 

RESTRICTED CljQfication ©hanged from 

■Confidential" to "Restricted" 

5 hy order of the Secretary of Hrr 

i 88 By /•/ T.R.C. King. Lt. Col. Inf. 


WILLIAM PAYTON DUCKWORTH depose# end seys« 

I am a Staff Sergeant of the Uhited States Army, aerial number 6252229, ' 

My permanent home addree is; c/o Mrsl Ella Duckworth, Waycross, Georgia. I 
was captured by the Japanese Imperial Army 6 May 1942 and imprisoned in Cabanatuan 
#3. P. I. From there I was transferred successively to prison camps at Oeyama, 

* f 

Japan and Camp Yodogawa, near Osaka, Japan, 

While imprisoned at Camp Yodogawa I witnessed the beating and deliberate 
starvation by his Japanese guards of a Karine Corps private by the name of Eldo 
(phonetic), Eldo had been placed in a room on the. ground floor of the building 
in which a large number of prisoners were staying. This room was surrounded by 
wooden bars and served as a Jail, I passed this room several times each day and 
was able to observe Eldo, his treatment and apparent physical condition. For 
about six weeks prior to January, 1944, Eldo was given only half rations, amounting 
to approximately 200 grains of rice per day. I saw Eldo given physical beatings 
nearly every day for about fifteeen days in the month of January, 1944, Re was 
beaten by the group of guards* The leaders in the beatings and the two men who 
beat him most frequently were Akamatsu (phonetic) and Adachi (phonetic). These 
men were not members of the Japanese Army although they wore uniforms similar to 
those of the Army, The only insignia they wore, however, was a group of silver 
stars on the left brest of their uniform. These men beat Eldo with their fists 
and with sledge hammer handles which they used as clubs, I saw Eldo beaten about 
the body and face by these men almost daily during the fifteen days already men¬ 
tioned. The commander of the Camp during this time was HAshamato (phonetic) a 
sergeant in the Japanese Imperial Army, who also took part in the beatings on 
aeveral occasions. The beatings were administered about twice dally and each 
•eesion would last about twenty to thirty minutes. The guards seemed to work 
themselves into a rages as the beating increased in ferocity. 

Captain Richardson, a medical doctor of the Army Air Corps, was in the 
prison ntr thia time and made a list of the names of all the prisoners at this 

camp. Most of these men will be able to corroborate this testimony. Captain 
„ nirl'imidsoir’Wd 'beenTktatloned.at Nichols Field in Manila, F. I. 


^ttxcaaeaeotruwu been, 
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/»/ Sllllaa F. Duckworth_ 

WILLIAM PAYTON DUCKWORTH 

Staff Sergeant, ASN 6252229 


Subscribed and svorn to before me this 26 d ay of Nov _1945* 

/e/ Beaaifl Bell Boozer_ 

Notary Public, State of Florida at 
Large My commission expires May 

' 20th, 1947 Bonded by American 

Interviewed by John S. Elliott, Jr, Agent, SICSurety Co. of N. Y. 


BESSIE BELL BOOZER 
NOTARY (seal) PUBLIC 
STATE OF BLORIDA AT 
LARGE 
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A,£rNES A. MASHIDUUS: 
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RESTRICTED- 

Classification changed from 
"CONFIDENTIAL* to "RESTRICTED" 
by oirdei* of the Secretary of War— 
By /to/ TtRtCi King, Major, Inf* 


ty* State your name* rate, sbripl number* permanent home address, and 
any other pertinent information concerning yourself. 


A* My name is Maurice Paul GIRARD* I am a Corporal, U.S. Marino Corps* 
My serial number is 878817* My permanent home address is 1316 East 
Lewis Street, Pocatello, Idaho* I completed two years at the University 
of Idaho* I have been in the Marine Corps for approximately six years. 


Q. State in your own words when you were captured and any experiences 
you vritnessed which you would like to elaborate on* 

A. I was taken prisoner on 6 May 1942 at Fort Hughes, Phillipine Islands 
After imprisonment in Phillipine camps through September 1942 I was trans¬ 
ferred to Yodagawa, Japan, where I remained until 17 June 1945* I was 
then transferred to Oyaraa, where I was imprisoned from June 1945 to 
September 1945* 

At the Yodagawa camp in Japan in September 1944, Sergeant HYMAN, 59th 
Coast Artillery, was seized end tortured in an attempt to discover Who 
had stolen some beans* HYMAN was placed with his back to a ladder, with 
his hands tied together behind the ladder. When the ladder was.moved 
closer to the building upon which it was leaning, his hands would be 
progressively pulled out of their sockets. This treatment lasted 
approximately two hours, during which time HYMAN passed out several, 
times. Signalman First Class PRESARIO was also given this same treat¬ 
ment at the same time. The guards responsible/for this treatment were 
AXAMATSU and ADACHI (who was bow-legged). These tv/o guards were out¬ 
standing for their cruelty on numerous occasions. 



: SS 

County of Alameda : 

I, Maurice Paul GIRASP, of lawful age, being duly 
sworn on oath, state that I have read the foregoing transcription of my 
interrogation, consisting of tv/o pages, including this and the title 
page, and that all answers contained therein are true to the best of my 
knowledge end belief. 

/ s/ Maur ice P*. Girards_ 


Subscribed and sworn to before me this third day of 
OotObar 1946, CeJcland, California* 


PR0'»rC ! JT’0M 

tXHIB i T 


H 


/8/ John Goodwin Locke 
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RESTRICTED /b/ T.R.C.K. 


STATE OF CALIFORNIA: 

: SS 4 , 

County of Alameda : . 

« l . 

I, John Goodwin LOCKEf Lieutenant, USNR, certify that 
Maurice Raul GIRARD; Corporal; tfy8» Marine Corps, serial number 378817, 
personally appeared before me Od|iHetthird day of October 1945, and 
testified concerning war crimes; and that the foregoing is an accurate 
transcription of the answers given by him to the several questions sot 
forth. 


Place: Oakland, California 
Date: 3 October 1945 


/e/ John Goodwin Locke 


Page 3 of 3 pages. 


RESTRICTED /s/ T.R.C.K. 
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Classification changed from 
" CONFIDEHTIAIi" to "RESTRICTS^ 
by order of the Secretary of 
War By/s/T,*?.. C*Ki:ig, Major Ir/ 

Tor The WAR OglKld blfrlCE 

Judge Advocate Generali Department *— War Department 
United States of America 


***** 


***** 


In the natter of torture, heating, and * Perpetuation of Testimony of Staff 
other cruelties to American prisoners of * Sgt, Clyde (NMI) Cole, U. S. Army, 
war at Yodogawu Bonshu, Osaka, Japan, in * ASN 6388114, 

March 1945, 


* 

* 

* 


********************* 


Taken at: 

Date ; 

In the Presence of; 

Reporter ; 

Questioned by ; ^ 


******************** 

SIC Tield Office, 

Atlanta, Georgia, 

13 December 1945 

Guy H, Whitonton and William T, 
Maddox, Special Agents, Security 
and Intelligence Corps, 

Martha M. Scott, Clerk-Stenograpbe 

Guy H, Whitenton A William 
T, Maddox 


Q, State your name, rank, serial number and permanent address. 

A, Clyde Cole, Staff Sergeant, United StateB Army, permanent home address, 
Ellijay, Georgia, 

Q, Have you recently returned to the United States from overseas! 

A, Yes, I returned on 37 October 1945. 

Q. Were you a prisoner of Wart 

A, Yes. 

Q, At what places were you held, and state the approximate dates, 

A, I was taken prisoner at the fall of Ceeregidor on 6 May 1943, I was 
imprisoned at Camp No. 3, Cabanatuan, Philippine Islands, from 2 June 
1942 to 1 November 1943; I was then transferred to Yodogawu, Bunshu, 
Csaka, Japan, arriving there on 26 November 1943, remaining there until 
8 May 1945; on that date I was moved to Tukuoka, on Kyushu, arriving 
there lOMay 1945, and remaining there until I was liberated on 13 
September 1945. - 

Q, Are you familiar with the circumstances surrounding the torture, beat¬ 
ings and other cruelties to American prisoners of war at Yodogawa Bunsho, 
•saka, Japan, in March, 1945T 

A, Yes. 

Q, State what you know of your own knowledge of any such beatings. 

WAR CRIMES OFFICE 

~iTl Ntrck WaBhin S ton 25, D.C, 
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A, In March 1945, while I Wfee imprisoned at Yodogawa Bunsho, Osaka, Japan, 
the Japanese accused two American prisoners of war of stealing heans and 
shoes. These nen were ft, Oj Heinnattn* 1438 Pino Street, St, Louie, Mis¬ 
souri, and a sailor named "Wop*’ Lottftrlo (ph). The Japanese tied these 
men up by tying their hands behind their backs and then tying a rope to 
their hands and throwing it up over the rung of a ladder leading to a 
guard tower in the prison camp. The rope was pulled down and tied so 
that the arms of the Americans were pulled up and back, and the toes of 
the Americans were just touching the ground. The two Americans were left 
lntthls position for two or three hours, and every time a Japanese guard 
would pass by ho would kick or strike the men, or beat them with a stick. 
The Japanoso guards were provided with sticks about four and one-half 
long and about two inches in diameter, which had a handle very much like 
the handle on a saber,' These clubs were kept in the prison office and 
the guards would get them and carry them around with them in the compound 
After Heinmann and Lozario had been so tied up and beaten for about two 
er three hours, the Japanese cut the ropes and lot them down, I talked 
to them afterwards and noticed that they had cuts and bruises all about 
their heads and bodies, and their arms were bleeding where they had been 
tied. I do not know whether or not they suffered any permanent injuriot 




Q. 


A. 


/s / Clyde Cole 
Clyde Colo 


I 
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as a result of these beAtings. 

ben* Inflticould speak broken English, well 
130 pounds, was of small statue, and wore thick lensed gle 
One crudest guards in this camp was named Aukumatsonj^eid we 

called n ^S S R ull of the Woods”. He was taller than the aa*#age Japanese 
soldier, wa^vBjflut 30 years of age, weighed about 160 u^mds, and spoke 
broken English/^|awore a Japanese soldier's unif^pif; without insignia, 
and was supposodlystranber of the home guard, ^fwwas stationed at 
Yodogawa during the enwtotwo and one-half .^A&rs I was imprisoned there, 
and always took the nostafcfciye part in beatings. 

Did you witness any other beatir^^jjr tortures while you were a prisoner 
of war? 

Beatings were every^ly occurrences, partic^udy at Yodogawa, and I 
witnessed innuiiQMW© unprovoked beatings, Thgfcggere so comonplace that 
I do not now jp^6all any particular single instancsretather than the one 
nentionedJpOTetbfore. I was beaten on numerous occaeflSpfo. but was never 
beaten^Sverely, and, other than carp comander, Hirosajv^dthe guard, 
Aukmdtson, X cannot give the names or any identifying datac9faerning 



one responsible for any such beatings. 
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^b/trck 

State of Georgia ) 

Gilmer \ SS 

County of ]\&ten ) 

1, Clyde Cdle, of lawful age, being duly sworn on oath, state that I 
have read the foregoing transcription of my Interrogation and all answers con*, 
talned therein are true to the best of my knowledge and belief. 


/e/ 4aTft> Cole 

Clyde Cole 

Subscribed and sworn to before me, this 30 d ay of BeBemier 1946, 


/s / J. M. Garrett C.S.C. _ 

SEAT 

CLERK SUPERIOR COURT 
GA. 

GILMER COUNTY 

CERTIFICATE 

We, Guy H, Whitonton and William T, Maddox, Spec!.*! Agents, S» I, C ,, 
certify that Clyde C61e, Staff Sergeant, United States Army, ASH 638114, 
personally appeared before us on 13 December 1945 and testified concerning 
war crimes} and that the foregoing is on accurate transcription of the answer*- 
given by him to the soveral cfuestions sot forth. 


/ s/ Guy H. Whitenton _ 

GUY H. WHITENTON 
Spocial Agent, S, I. C, 


Date: 14 December 1945, 


/ a/ William T. Maddox 
WILLIAM T. MADDOX 
SpoolAl Agent, S. I. C, 


A CERTIFIED TRUE COPY 

CLAUDE A. MUZZY, XJ 

C.W.O., U.S.A. 
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For The WAR CRIMES OFFICII 
CIVIL AFFAIRS DIVISION, WDSS 


United State 


of Ainerida 


***** 


In the matter of the mistreatment * Perpetuation of Testimony of 

of William Spizziro, at Yodagawa * William Spizziro, CSM 3415790 

Prison Camp, Osaka, Japan, in June * 
and July 1944, * 


Taken at : 


Great Lakes, Illinois, 


Pate: 


23 August 1946. 


In the Pre sence of: 


Questions by ; 


Wilbur N. Davidson, Major, Inf, 

Foreign Branch, Office of A.C.of S,,G-2 
Hq. Fifth Army, Chicago 6, Illinois. 

Wilbur N, DavidsOn, Major, Inf. 

Foreign Branch, Office of A.C.of S.,G-2 

Ho. Fifth Army, Chicago 6, Illinois. 


Q. State your name, rank, serial number and permanent home address. 

A. William Spizziro, CSM, 3419750, 316 Bast Flora, Stockton, California. 

Q. State the date and place of your birth and of what country are you. 
a citizen? 

A, I was born January 3, 1916 at Crougburg, Kansas, and I am a citizen 
of the United States. 

Q. What educational institutions have you attended and for how long? 

A. I attended eight years of grade school and four years of high 
school at Arma, Kansas. 

Q. At what places were you employed as a civilian and what was the 
nature of your occupation? 

A. I joined the Navy after completing High School. 

Q. What is your marital status? 

A, I am single. 

Have you recently been returned to the United States fran overseas? 

A. Yes. I returned to the United States on October 20, 1545. 

Were you a prisoner of war? 

A. Yes. 

Q. At what places were you held and state the approximate dates? 

A, I was captured while a patient in Santa. Scholastic Hospital, Manila, 
on 2 January 1942. I remained in the hospital for about one month, 
then was put on a labor detail in Manila until the fall of 
Corregidor. On 8 November 1942, I sailed for Japan arriving at 
Moji on 26 November 1S42. I was then sent to Yodagawa Camp at 
Isaka, Japan, On 8 May 1945, I was moved to the island of Kyushu 
to work in the coal mine area. There I remained until I was 
liberated on about 20 September 1946* 


^^-Were you subjected to any cruel or 
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PRO 


prisuWor or Vf&fcT 
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EXHIBIT 
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inhuman treatment while a 

WAR CRIMES OFFICE 
Washington 25, D, C. 
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At Yed« 

Qi What wore the circumstances surrounding the mistreatment? 

A* This incident occurred on 6 July 1544. The Japanese Supply House 
connected with the factory inside the camp claimed to he missing 
130 pounds of beans. Sgt. Herschel H44nan and 1 were singled out 
as suspects. I was called into the office of the camp commander. 

He asked me if I stole the beans. I had to admit having about a 
pound of beans, but I knew nothing about the other 11S pounds. 

About half an hour after I talked to the camp commander, a guard 
escorted no to a ladder that was hanging by the side of our 
barracks. The guard tied my hands behind my back and the balance 
of the ropo was looped over one of the rungs about three feet 
above my head. The rope was then pulled tight so that I was 
suspended about one inch off the ground. While suspended I was 
beaten by the guard who was named Akamatsu* He beat me vd th his 
fists and a club about the size cf a small pick handle. This 
treatment lasted for about ten minutes. 

Q. Tid you suffer any permanent injury from this? 

A. As yet, I can't answer this yes or no. 

Q. Can ym describe Akamatsu? 

A. He was one of thp non-commissioned officers of the guard. He stood 
about five foet nine inches. He did. not wear glasses. He weighed 
about 170 pounds and was the athletic type. 

Q, What other American prisoners were accorded this treatment? 

A. Sgt. Herschel Hsimrui. 

Q. Did any other Americans witness this incident? 

A. Yes, they aro: Raymond Cnvallera,CEM 

San Francisco 

Charles E, Hcrle 
RR 4*1, Salem, Indiana 

Edward Ziarko 
1516 W. 14th Place, 

Chicago, Illinois. 

Q, On what other occasion were you mistreated? 

A, Some time in June 1944, I was given a beating by Adachi, a non¬ 
commissioned officer in charge of the kitchen. During the evening 
lineup, I didn't count off to suit Adachi. He came up to me while 
I was standing in ranks and started to beat me about the head with 
his fist. He hit me about ten or fifteen times and knocked me 
down. This lasted for about three minutes. Then he walked away. 


v 


Q. Did you suffer any permanent injury from this? 

A. As yet, I can't answer this yes or no, 

Q. Were there any vdtnesses to this incident? 

A. Yes, all the men in the camp were there. 

Q, Can you give a description of Adachi? 

A. Adachi was also a non-com at Yodagawa. He was very short, about 
five foet three inches, weighed about 135 pounds. He walked with 
kind of a limp. y^R CRIMSS 

Washington 35, D. C. 
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o o 

ft, Did you witness any other atrocities committed against other 
American prisoners of wart 

A. Not that I can recall* 

ft, Do you have anything further to add? 

A. No. 



Ul William Spizziro OSM USN 
William Spizziro, CSM, USN 


State of Illinois ) 

) SS 

County of Lake ) 

I, William Spizziro, of lawful ago, being duly sworn on oath, state 
that I have read the foregoing transcription of my interrogation and 
all answers contained thorein are true to the best of my knowledge and 
belief. 


/a/ William Spizziro CSM USN 
William Spizziro, CSM, USN 


Subscribed and sworn to before me this 


iy. 

£_day of September _1946. 


(SEAL) 

R.A. VANDEHPYL 
NOTARY PUBLIC 
COURT REPORTER 
LAKE COUNTY, ILL. 

My commission expirest Jan. 33, 1947. 


Ul R A Vanderpyl 
(Notary Public) 


CERTIFICATE 

I, Wilbur N. Davidson, Major, Inf., ASN 0-1290216, certify that William 


Spizziro, CSM, USN, #3419790, personally appeared before me on 23 August 
1946 and testified concerning war crimes; and that the foregoing is tin 


accurate transcription of the answers given by him to the several 
questions set forth. 


Plac a Oreat Lakes, Illinois 
p&tg 5 Sept 1946_ 


I 


Ul w ii bttff.Nt. fey .lAflSfl_ 

Wilbur N. Davidson, Major,Inf. 
Foreign Branch, 

Office of A.C.of S.,0-2, 

Ho. 5th Army 


a CERTIFIED TRUE COPY 

Q Vr * 

CLAUDE A. MUZZY, ^ 
C.W.O., U.S.A. 


WaR CRIMES OFFICE 
Washington 36, D. C. 
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T -vnaagea rrd® 

' *1 9 f nt « # *♦ 1 •oomnufruv to •EMIRlCm" 

by>*der of the Secretary of 

^ Wal Jy/e/ JamesW . Young, Cept 

Inf. 

Tor ?he MR CRlMfcS OFfttiE 

Judge Advocate General's Department - War Department 

/s/HGH 

Dnltpd States of America 

.*! k . 

In the matter of the heating and torture * Porpotuation of Testimony of 

of 8 3/c William Spizero and Sgt, Herschel* Herschel George Hoimann, S/Sgt, 
George Hoimann at Yoiagowa POW Camp on or * R,A. 18001746 
about 15 July 1944, * 

TaJcep at: Headquartora Fifth Army 

Chicago 6, Illinois 




cosenceof: 


Questions by : 


10 June 1946 

Delbert B, Dorman, 1st Lt. Inf, 
ASH 0-400152, Foreign Branch 
Office of A,C. of S,, G-2 

Delbert B, Dorman, 1st Lt, Inf, 
ABN 0-400152, Foreign Branch 
Office of A,C. of S., G-2 


Q, State your name, rank, serial number and permanent homo address. 

A. Herschel George Heimann, S/Sgt. R,A. 18001746, 345 West Normal Parkway, 
Chicago, Illinois, 

9* State the dato and place of your birth and of what country are you a 
citizen? 

A, I was born on January 20, 1911 at Tilton, Vermillion County, Illinois, 
and I am a citizen of the United States. 

Q. What educational institutions have you attonded and for how long? 

A. I graduated from Paris High School. Paris, Illinois. 

At what placos were you employed as a civilian and what was the nature of 
your occupation? 

A{ I was employed as an electric motor builder and repairman hy The Century 
Electric Company, 1800 Pine Street, St. Louis, Missouri 

What is your martial status? 

A, I am married, 

Q. Have you recently been returned to the United States from overseas? 

A. Yes, on 3 November 1945, 

Q. Were you a prisoner of war? 

A. Yes. 

Q. At what places wore you held and state the approximate dates? 

A. I was captured May 8, 1942, at Ft, Hughes, Caballo Island, H.D.M, A S.B, 

I wa3 held from 12 May 1943 to 24 May 1942 on Corregidor. From 24 May to 
B8 May 1942 I was held at Bilibid Prison. On 28 May 1942, I was moved to 
Cabanatuan Prisoner of War Camp #3, On 28 October 1942, I was moved from 
Camp #3 to Camp #1 Cabanatuan. On the 6th and 7th of Novenber 1942 I was 
moved from Camp #1 to Manilla dnd put aboard the Japanese ship S. S. Naga< 
Maru, I arrived at Motfi, Japan on 25 November 1942 and was transported b; 
rail to Yodogawa Camp at Osaka, On 8 May 1945 I was moved from Yodegawa 
Kawaskl Canrp at Kobe, Between the 10th and 12th of May 1945 I was moved 
to 27th Camp, Fukuoka District, located near Oita or Moji, I was moved 
from 27th Caiip to 17th Camp of Fukuoka District on 17 August 1945. I was 
liberated on 15 Soptember 1945 while at 17th Camp, 

Q. What unit were you with when captured? 

A. Battery "I", 59th C.A.C,, stationed at Ft, Hughes, 

WAR CRIMES OFFICE 

Incl. #1 /s/ HGH C ft S 5 i 8 f t ¥ 1 t fsj JWY Washington 25, D. C, 
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UU IUI1LJ That evening 

after returning from worki Uneda, Akanatsu, tto and Adachi all had a round 
robbin of kicking and slapping ne again, 

Q, HoV long did this "round rabbin" slapping and kicking last? 

A, For nearly an hovuf. 

Q, Did you suffer any permanent injuries fron these beatings? 

A, No. 

Q. Can you givo the names and addresses of anyono who witnessed your tor¬ 
ture and boatings? 

A, Yes, William Spizero, 315 E, Floro Stroet, Stockton, California, 

/s/ HCrH Harold-Alka y -Alieadals T -lllinei8 

Charles E, Herle, R, R, #1, Salem, Indiana 

Edward Ziarko, 1516 West 14th Place, Chicago, Illinois, 

Wilbur E, Ahart, Bos 38, Don!son, Iowa, 


* A, 


Q, Can you describe the Japanese who took part in the boatings. 


■e also treated patients in tho hospital occasionally. He was about 
thirty-four years £ --Vnli i nnd-rrTfrt~H niir i tlT” 4 

nil I f . I r . r >MAaua 46 ^<^dachi nicknamed "Linpy" duo to the fact that he limp¬ 
ed with his right 1< g. Ho had very proninent teeth and a thin face, was 
a one-star sergeant (Gungo) and was tho car.ip Quartermaster in charge of 
all food supplies. He was about forty years of age, height, five feet 
two inches, and weighed about 130 pounds, 

Q an Anoricyyj^iedMii^SiTOse 

’ HTiii Iwil fr> California His w^^j^weW'JfliffWy thirty-eight 

years, vreignt" xJB 1 ffve fcot three inches tall, 

'^iiiinl 1 '|, i ii^* t ~f I Hull HI | I|||| I mil five inches tall, 

j|pJwgWf7 , "aDout 155 pounds, and approximately thir^yuttfe 1 ; . 

Q, Did Spizero to your knowledge, suffer any permanent injuries as a re— )f 
suit of his boatings and torture? 

A, Not to ny knowledge, 

Q, What person or porsons do you hold responsible for your torture and 
beatings? 

A, 8 I hold Akanatsu solely responsible. 


Q, Do you have anything further to add? 
A, No, 


State of Illinois 


/s/ Herschel George Heinann 
Herschel Goorgo Heinann 


County of /Coo?c j 

I, Herschel Goorgo Heinann, S/Sgt, R,A. 18001746, of lawful age, being duly 
sworn on oath, state that I have read the foregoing transcription *f ray 
interrogation and all answers contained therein are true to the best of ny 
knowledge and bcliof, 

/s/ Herschel Goorgo Heinann 
Herschel Goorgo Heiraann 

Subscribed and sworn to before no tho 14 th day o f June 1946 


SEAL 

BERNICE RICHTER 
NOTARY PUBLIC 
COOK COUNTY, ILL. 

My commission expiros: 
Juno 8, 1050 


/s/ Bernice Richter 
(Notary Public) 


WAR CRIMES OFFICE 
Washington 25, D.C, 


}s/j\rt /s/hgh 





















A ^s/jvP 

Q. Do you know Seaman 2/c William Spiierof 

A. Yes, wo were both hald ae POWs at Yodogawa Prisoner of War Cnnp, Japan, at 
o one time. 

Were you, along vrith Seaman Spizel*o,ever accused by the Japanese of steal¬ 
ing rice and beanat 

A, Hot only woro wo accused, but also punished for stealing rice and beans, 
although noither Spizero or myself had any knowledge ®r connection with 
the theft, 

Q. Who accused you and $pizers of the theft? 

A. Sta Hati (phonetic) Akaraatra, known as "Bull," 

Will you relate the facts, giving the names of the Japanese involved, ap¬ 
proximately the time, dates and the place at which the incident occurred? 

A, On or about 15 July 1944, Sgt, William E. Clark and I were working on an 
automobile which was in the process of being converted into a charcoal bw 
burner. Along about 1:30 in the afternoon, Akamatsu cane up to us and we 
immediately came to attention and saluted, Akamatsu then told me to cone 
along with him. Being a handy-man, I was quite often given small repair 
jobs to be dono in and around the camp. Therefore, I thought he had an¬ 
other Job for me to do. Instead, I was taken to the Camp Office, We did¬ 
n’t go in, but stopped on a path just outside of the office, Akamatsu 
called me to attention and at the sane time accused me of stealing a bag o: 
beans and a bag of rice, I told Akamatsu that I knew nothing about the 
theft and that I didn’t know who had taken the food, Akamatsu thought tha 4 
I was lying so he slapped me in the face, kicked me in the shins ahd groin. 


Approximately how many times did he kick you in the groin? 

Probably eight or ten times, after which he left me standing at attention 
until about 4:30 that afternoon. While standing thus I was made to hold a 
bucket of water in each hand and balance a brick on my head. As I stood 
rigid Akamatsu, Baba and Adachi took turns in coning out of the office and 
asking me if I was ready to confess my guilt. Each denial of guilt brough 
blows in the face and head and kicks in the groin. When I doubled over 
with pain, I wsis hit in the head and back with a club or by fist until I 
straightened up and replaced the brick on my.head and tha.buckets in my 
hands. I stood this punishment until about S+W FM,' s At tfiat tine Akamatm 
cane and tied ny arms, hammer-lock fashion behind my back with a light 
three-eighthr-inch rope. The end of this rope was then passed over a rung 
of one of two ladders which were leaning against the building. The rung 
over which the rope was passed was about eight feet from the ground, 

Spizero was brought to the other ladder and similarly trussed up, Akana- 
tsu then drew the rope up so tightly that only the very tips of my toes 
were touching the ground. Since I was hung like this the majority of ny 
weight hung on ny crossed and tied arm3. Each time either Akamatsu, 

Adachi or Baba would pass me thoy would stop and ask me of ny guilt. Each 
denial brought more blows on the head and face and kicks in the groin. 

The sane treatment was accorded Spizero for approximately forty-five minute 
before he confessed to his guilt in order to be cut down alths he wasn’t 
guilty of the theft,. I endured the torture until between eleven and 
twelve PM. By this time I was fully hung on ny arms alone because each 
tine I was questioned, the rope would be tightened a little more, I asked 
for the Japanese interpreter who I knew only as Baba, I told him that I 
was innocent but that I could no longer endure their torture, I then ex¬ 
plained that I would deliberately lie and admit that I had taken the rice 
and beans. Within five minutes after telling this interpreter that deli¬ 
berate lie, I was loosened and carried into the barracks. Due to my 
physical pain I fainted as soon as I was cut loose, I was turned over to 
our American doctor, Capt. I. L. Richardson, U.S.M.C., while in this con¬ 
dition. The manner in which I had been tied had stopped the blood circular 
tion* in. cy arras and hands in the same fashion as a tourniquet. As a re¬ 
sult, my hands and lower arms swelled to double normal size in less than 
an hour after ny release. A further effect of this torture was that ny 
hands were useless for a period of ten days. My fingers were numb and 
senseless, for nearly a year afterward. Trtff*V8|JHH0Sl'H!!BIHWH B, BW 
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l t Delhert B. Do man, let It, Inf,, ASB 0-4C0152, certify that Herschel 
George Heiaann, personally appeared before me on 10 June 1946 and testified 
concerning war crimes; and that the foregoing is an accurate transcription of 
the answers given hy him to the several questions set forth. 


Place: 

Date: 


Chicago, Ill 


/s/ _Delhert B. Dorman _ 

Delhert B, Dorman, 1st It. Inf, 
Aest, Chief, Foreign Branch 
Office of A.C, of S,, G~2 



A CERTIFIED true copy 



CLAUDE A. MUZZY, 
C.W.O., U.S.A. 



WAR CRIMES •ITICJ5 
/s/HGH Washington 25, D.C. 
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UNITED STATES MARINE CORPS 
QUARTERMASTER' S DEPARTMENT 
DEPOT OP SUPPLIES 
SaN FRANCISCO, 6, GaIIFGRNIA 

7 October, 1946 




Subject; War Crimes Affidavits of Rej^itriated American Prisoners 

of War of Japan. 

Reference: (a) Itr Coodt 13th NavDist N512-03-hy-ljj A16-3(4), 

Serial 33397, dated 1 October, 1946 

My name is James Auburn Tootle (048435). My present rank is Second 
lieutenant, D. S. Marine Corps. I am stationed at the Depot of Supplies, 
7. 3. Marine Corps, 100 Harrison Street, San Francisco, California. 

I was taken nrisoner on Corregidor, Phillipine Islands, 6 May 1943, 
while serving with Company "H", Fourth U. S. Marines, formerly of 
Shanghai, China. 

I arrived at Cabanatuan Prison Camp #3, 37 May 1943, and remained 
there until November, 1943. I was then sent to Canro #1, where I spent 
five days and then left for Japan^ ^ ile a t Ca m p 
'•w — t h r e e or four American soldiers,-for supposedly 
attempting tr nn-'mP "'liry -irnr*, *7—tir'tTie^hot sun for anproximately 

two days and nights then taken to I'lmlfM .li.il |il i i e which w as within 

the camp boundaries, and shot by a firing squad, i J.uu'1 luio*-who... 


On 27 November 1943, I arrived in Japan and was sent to Yodogawa 
Camp, which was in the Osaka district, with four hundred other American 

Prisoners of War. Wh i l e i n thi s c a mp our d i e t e nn e l g t a&.a g .a f e w hna d r et 

crrmn Tf r t nn rnfl i- »gp-4h fen soup During our first year in this camp, 

' w e i eefr^WHHEewim a te l ir e » e hund re d ' m e n 'dae~ to starvation. 


On several occasions, severe punishment was received by members of 
this camp. The dates I have forgotten, but mopb, of the people involved 
I still remember. 


H r several weeks due to insanity and,X 

given practically nothing to eat of' 
d. The Japanese thought that he was 
have to work. After he ha£ 'suffered 
they began to allow him allittle food, 
sumed the same diet asyt&e rest of the 
reatment will remaip'Vith Sldahl as 
of our camp who ordered this done was 
e Army. y 

ners to bird* their personal belongings, 
ng they had been able to keep the 
fce^Japanese civilians for rice. Most 
of the prisoners had l T . S. Army sho^which they were not allowed to 

■ eked tnMsprisoners and found several pairs 

or May anH^very cool in Osaka. We were 
outside in Wm cold for several hours. 
Chief Com.’iee3»y Steward Byrd was in 
appearance of theNghoes. He was beaten 
el and sole of a sholfci then, with two 
, and R. Gillihan, had hands tied 
n over a rafter overhead aed their hands 
high as possible, and remaiSgd there all 
they were released. One nighta^ter 
The person responsible for this 

__ of the camt>. V 


pRf^rci'T’ON 

t. 4 \» i I i i 









UNITED STATES MARINE CORPS 
QUARTERMASTER’S DEPARTMENT 
DEPOT OF SUPPLIES 
SAN FRANCISCO, 6, CALIFORNIA 

We had two more Japanese guards who were oontinually teatlng pri¬ 
soners . They were Akamatsu and Adachi, both reserve Army men. Akamatsu's 
nickname was "The Bull". Some of the men they heat were Sergeant Hymann, 
U. S. Army, Private Travers, U. S. Army, Private First Class Brantly, 

U. S. Marine Corps, Private Carillo, U. S. Army, and many others for 
minor reasons that have slipped my memor^ ^ I heje-- w e g e a e v ega l etotttos 
em ^o y d h e a t in g prisoners."Some of these were Amo, nick- 
nqjaed "Mocking Bird" because he was usually whistling, and another,/''^ 
nieitanmed "The Ceorgia Negro”, whose correct name I cannot recaJ^T 

Ve \lb^e issued razors, occaieonally, for shaving. Opd' day, the 
"Ceorgia Nefjfcq” came in and Sergeant Cecil Knox of the.-#. S. Army was 
shaving. He Wld Knox to shave him and Knox asked Jxlm to wait until 
he had finished Mfc^eif. I told the "Georgia N^gfo" he would he easy 
to shavei that his Ward was as light as mine^' At this, he became 
angry and heat the two of us. Later, the oeinp commander (Sergeant 
Hashimoto) called us tt ar^rmation and-'tcld us we were too familiar 
with the Japanese and not toW it Afippen again. The "Georgia Negro" 
was about five feet tall, and he'^ftlked very slowly. It was from this 
speech difficv.lt' 1 '' that he got^Jris nfi<^taiame. At the time, I knew his 
real name hut have since fpr^otten. 

In the spring/of 1945 we were moved to "Camo Ceyaaia. At this camp 
there were two Jdpahese guards who took great pleasure in heating 
prisoners. Qpj^ftas a Sergeant Akamatsu of the Jhjianese Army, not to 
he confused^ith the one previously mentioned, and aftsArmy reserve 
guard nam4u Narikawa, who was crippled in his right arm>.. 


^^^Phere were so many heatings that it is impossible to enumerate 
/fhem all. Hardly a day passed that someone was not slapped or nit 
with a wooden sword or stick. We became so familiar with cruel treat¬ 
ment that many times it was forgotten almost as soon as it happened. 


/s/ James Auburn Tootle 

James atjburn tootle 


state of California ) 

Countyof San Francisco) 


I, James Auburn Tootle, of lawful age, being duly sworn on oath, 
state that I have read the foregoing statement consisting of three 
pages, and that it is true to the best of my knowledge and belief. 

* James Auburn Tootle 


Subscribed and sworn to before me at 
this 9th day of October 1946 . 


panel pco. 


U.S.a., 


(SEAL) 

u.s. marine corps 

SAN FRANCISCO 


/©/ June R. Doberstein 


A CERTIFIED TRUE COPY 

0 ^ - « i/r ’ • 

CLAUDE A. MUZZY, 

CWO, USA. J 


June R. Doberstein 

Personnel Assistant CAF-6 
Depot of Supplies, U.S. Marine Corps 
(Authorized to administer Oaths 
Public 4-*, April 25, 1935) 
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RESTRICTED pl&ssification changed from 

"CONFIDENTIAL" to ''RESTRICTED" 
by brder of the SeOfretary of War— 
By /s/ AiJi* Mashidifatisky, Capt, W&6. 

Affidavit 


State of Washington ) 

) sa 

County of King ) 

I, Frank Lloyd Richardson, 1235 West 95th Street, Seattle, Washington 
"being duly sworn deposes and say thit; 

I was a member of the Third Pursuit Squadron, Fifth Interceptor 
Command, Air Corps, that surrendered to the Japanese Imperial Army on 9 
April 1942 at Bataan. After being taken a prisoner of war I was marched 
to Canip O'Donnell and there assigned to looking aftet patients* I was kept 
there until about 12 ffune 1942} then i sent to Cabanatuan Camp 1 for fivecr • 
ton days; next to Camp 3 until about 15 October 1942; and then transferred 
back to Camp 1, where I remained until about 6 November 1942* On that date 
X was placed aboard a Japanese freighter at Manila and departed for Japan, : 
arriving at Moji City, Japan on 27 November 1942. I was assigned to Umeda 
Camp at Osaka until 6 December 1942 and then transferred to Yodogawa. I 
was there until 15 May 1945, when I was sent to Akenobe Camp, about 50 
miles north of Kyoto. On 5 September 1945 I left there for the Red Cross 
Hospital at Osaka, accompanying a detachment of patients. From there I 
went to Notogawa nn 6 September 1945, and remained there until I was 
liberated on 10 September 1945* 

From 1 July 1943 until the date of my liberation I kept a Sick Record, 
a contemporaneous record which contains the names of prisoners and certain 
details of cruelties, improper conditions and deaths. In about the Spring 
of 1944 Major William Bryan Reardon, 0-277800, whose home address is 211 
South High Street, Albuquerque, New Mexico; 2nd It. Robert L. Obourn, 
0-418579, whose home address is 53 Jefferson Road, Webster Gaove Missouri; 
and I compiled a three page penned digest of certain other information 
contained in our diaries, which covers the period of time from our original 
assignment at Yodogawa. I have that in my possession. Our reason for 
compiling this.digest was that we feared the Japanese might discover and 
confiscate our diaries. Where I hereafter refer to dates I have refreshed 
my memory my reference to items contained in these documents* 

On 1 October 1944, while I was a Yodogawa, a newspaper and some 
cigarettes were stolen from a Japanese Corpsman. According to the Japenese 
the onJ.y person who could have stolen them was a Corporal Bussell* A man 
named. Sgt. Wayne Lorraine also w?s involved, but in what way I do not know 
For two hours these two men were punished by having them stand at 
attention, arms straight down, holding a pail of water in each hand, dur¬ 
ing which'time they were beaten and. cold water was thrown upon them* At 
the end of the two hour period they were lut in the Guardhouse and kept 
without sleep until midnight the following day, approximately thirty-six 
hours* Both men were very weak at the time. 

Adachi, nictaamed "Duckfoot" by the men, w?s in charge of the camp at 
the time, and I saw him participate in this beat in/'. Adachi was about 26 
years old; about 5’2" tall; probably weighed 110 pounds; was of medium 
build; had black hair; no moustache or beard; wore no glasses; was of 
military bearing. I don’t believe he read or spoke English' He was 
m&rrtpA. suod lived In downtown 0««kn vitji hi* wife. 
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Other ^aprnese participated in this heating of Bussell and Lorraine, 
hut I do not recall who they were* 

Corporal Norman Eugene Bussell was a member of Headquarters Company 
Bd Batallion, 4th Marine Corps; ASN 290908. Bis home adreee is * 
Bakersfield* California* 

Sergeant Wayne Lorraine was a member of E Battery, 59th CA; ASN 
17003437* His home address is Lohrville, Iowa. 

Captain John Eric Olson, 022125, whose home address is Holly Springs, 
Mississippi; and S/Sgt. Jay C. Tracer, ASN 6576383, whose home address is 
314 West Compton Blvd., Compton, California, were witnesses to this 
incident and can corroborate my testimony. 

To the best of my knowledge the testimony I have given herein covers 
all pertinent detaAls of this incident* . 


/s/ Frank Lloyd Richagdson 

Frank Lloyd Richardson, Major. 0-362937 

Subscribed and sworn to before me thiB 22 day of October, 1945 at 
Seattle, Washington* 

/s/ W. T. S Tj.tt.ii/.lr. flnpt.. Inf..- 

Summary Court 

********** 

CERTIFICATE 


State of Washington ) 

) SS 

County of King ) 

I, Sherman E* Traver, certify that Major Frank Lloyd Bichardson 
personally appeared before me on the 16th day of October, 1945 at Seattle, 
V/ashington and made the foregoing statement concerning war crimes* 


/s/ Sherman E. Traver 
Special Agent, SIC 
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STATEMENT OF ROBERT GRaYDEN RAGAN 


My name is Robort Grayden Ragan. Ly permanent home address is 
2017 Linwood Blvd,, Kansas City, i.o. I am now 28 years of age. I was 
a Platoon Sgt., Serial No. 274109 with the 4th U. 3. Larine Division 
having enlisted September 33, 1939.' I went overseas Larch 27, 1940 
and returned to the U.S. October 2, 1945* I was discharged from the 
Marine Corps Lay 27, 1946. 

B at Fort Hughes, Caballo Island, P.I.- on Lay 7, 1942 
Force, the name of which was unknown to me. They 
bout three days and then transferred us to Corrogidor, 
. a barbed wire compound. Nearly two weeks la.ter wo 
Bilbad Prison, Lanila, P. I. by boat. Jo wore 
from tho beach south of Lanila near Nicholas Field 
ut the first part of June we were transferred to 
ht car - 100 men to a car - and we v/ere unloaded 
in tho barbed wire inclosurc at the school yard, 
c marched to Cabanatuan #2. Two days Later, we rc- 
arching to Cabanatuan Camp #1, five miles closer to 
remained until October*, 1942. Cabanatuan Camps 
Nos. 1 and 3 were Utader the direct supervision of Col. Lori. About two 
and oi>-half months after my internmait at #1, a fcllow/prisoner, a 
Marino Private escaped and turned himself in at Cabaiyltuan ;/3» Ho was 
returned to our camp and for a period of tv/o days w?y<5 tied to a post 
and beaten intermittcnt\v with clubs. I could 300 6his happen anytime 
I cared to look. After \his prisoner was removed/ ho was taken away and 
I do not know what happen^ to him after that, y 

An American Indian froit tho New Lcxico National Guard, a Private 
in the U. S. Army, escaped from Cabanatuan /"3/and stayed away about 
three weeks before being recaptured. He w.a^tied to a post at the 
main gate where similar treatment was accorded him. He was tied up 
for two days, beaten with clubs fend rifl<vx>utts and r,J-cns^d to the 
general compound without mcdical\rc.atma|rt. Our Doctors having no 
medical supplies could not give hifc much relief. 

Another fellow prisoner, an ArmSj^rivatc, who had broken rules by 
leaving the inclosure, was capturcd/kortured by tho sun treatment and 
beatings, and was later shot when Me b\oke lose to got some water. 


■ ColonuV a Captain and a Lieutenant 

ape, strapped, tied and beaten for 
the bade ipf a truck and dragged out 
nol was shat through the head and the 
*♦ 

lipinc Red Crdtes truck arrived at our 
Lch was needed \adly because of dysen- 
r camp, tho carVas turned back by 
Lmo we were burying about 50 men per 
is far as I know tr\o Japanese never 
treatment at this Camp. 

:*e transferred to 3iHj?id Frison, in¬ 
i' 10 days. From here wpre transferred 
’o took about 1 month as. wo arrived at 
the trip in a Japanese 1 K^r chant man ' ^ 

hold 40' x 40'. Two or tfercc of us • 
use tho toilet facilities;'^ otherwise, j >< 
nckod inclosure tho rest of the time. | T* 
ickot of soup and a half bucket of rice ( - 

rip when we were attacked, evidently 
1 our hold was closed and many of the ^ 

'• Flight men died on the trip as a 1 ' 

treat malaria and dysentery. After ' —| 

om loji to Osaka, Yodogav/a Camp, 

On Lay 10, I was transferred to . , ,- 

Itchioka Hospital in Osaka for treatment of Frozen feet, bori beri and 
malaria. » ' ^ 
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toro I livod on a daily ration of two small teacups of stormed rice, 
nxcouplo of tablespoons of vegetables and a couple of quarts of tort# 
Ganerono had set in by the time I was sent to the Hospital, where I 
remained from Lay 10, 1943 to June 30, 1944. The only medical treat¬ 
ment jL received was applications of kcrcurochromo about once etcry 
three fVf.ys, at which time my bandages were removed and laundered ban¬ 
dages allied. / 


In February or Larch of 1944, while I was still a patient at 
Itchioka, two of our Guards Catto and Bando, which is all w^.evor 
heard them called, led a mass flogging of a staff of 20 prisoner corps- 
men, going down the line and flogging the prisoners yj£th belts and 
wooden shoes. Qne of the corpsmcn, Robert V.'ickhnm, /.n Australian, whom 
I knew was forced to stand and take this punishment 1 . The guard named 
Catto was standing on top of a table striking hinyacross the face with 
his belt for about ^5 minutes. For the next tnrdfo weeks it was impossi¬ 
ble to recognize Wickham because of his lacerated fac^. Our guards wore 
constantly intercepting our rations and taking them for their own use 
ns they did at Yodogawa, Red Cross boxes which we would received v/ero 
always pilfered and we received only a small portion of the gifts in¬ 
tended for us. The Japanese Doctor in cho/go of this hospital, whoso 
name I never did know but who was short, stocky and fat and wore a 
"Hitler" mustache, confiscated for his ofon private practice both Japanese 
and American medicines sent £pr our treatment to Itchioka, To my cer¬ 
tain knowledge,, six operations', supervised by this same Doctor were 
performed on prisoners suffering frotfi beri beri, where nerves con- 
troling movements of the feet wot*c,.severed at the abdomen so the prison¬ 
ers could feel no pain# These op^ations were performed upon Simon 
I.cCloud, Private, U. S. Ar/iy, 4llt li.E’.igineors. His present address is 
Eagle Lake, Texas. Yeoman 1/c Kidd, ,U. 3. Navy, whose operation re¬ 
sulted in abdominal rupture. /Sgt. v . f c3ton, U. S. Army, Quartermaster 
Corps, whose operation resulted in his losing control of his feet, 

I saw him last in Sept, of^945 in Yokahoma and he was able to get 
around by using two canes j \ 

From Itchokn wo wcjrb trucked to Kobe PC*. Hospital, arriving there 
July 1, 1944. Here a Representative of the International Rod Cross, 

I believe he was Swisi, made an inspection. F4p two weeks before his 
arrival, we cleaned /.nd polished the quarters and the Japs moved in 
a Commissary (which- - was immediately moved out as noon as the Red Cross 
rcprosfcntativc left). During his visit only one of our doctors (It. 

Com. Page, surged in the British Navy) was allowed to be interviewed, 
and the two werrt completely surrounded by Japs who v.ovild have beaten 
Commander Page for any derogatory remarks ho r.ado. As soon as the 
Red Cross representative left. The Japanese doctor in charge of Kobe 
Hospital was Ohashi, and a grey-haired Japanese Colonel was in charge 
of the whole Osaka prison area of 15 or 20 camps. 

Here also enough Red Cross boxes were sent in for 130 mop, but 
the Japs issued us only 40 and forced Dr. Page to sign a receipt for 
the entire 130. Also, patients and prisoner staff of this hospital 
were forced to build air-raid shelters for the Japanese. A liarino PFC 
Beauchamp was beaten up by Jap guards for no known reason. I saw him * 
in a lacerated condition immediately afterwards and he was in an un- VN 
recognizable state for three weeks. ' 

From Kobe we wore taken through Osaka to Yodagawa, where-I-was - 
forcod to work continually ±n spite of the condition of my feet. I Vy 
watched at loast six fellow prisoners beaten with wooden swords, fist^r 
endkieked unmopcif-ully-by the guards. Two prisoners had stolen a 
newspaper from the factory office, and both (Corporal Bussell, a field 
cook and Pot Lorranc, U. $. Army) were beaten terrifically and forced 
to stand at attention for 24 hours without food or water. Lorranc was 
then released and Bussell was forcod to remain at attention another 46 
hours until he collapsed unconscious, the guards then kicked his limp 
form until they decided ho was senseless, later. Corporal T. - Erwin, ■ 
■U.S.* * q r wqa caugh t entering tho camp with some say boans he had in his 
aneTTffg ^ Mi i >i -ft-H hijp-.’Xi him until he lost con¬ 

sciousness, revived him with water and tficn,' with - hob-nailed boots 
ki ckod .iiiffi.again -into insensibility. Also at Yodogawa all tuberculosis 


or Larch of 1944, while I was still a patient .at 
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;ionts and those suspoctod of having TB were confined in a <i>fk cor- 
no£v>f our barracks, away from sunshine and with no extra fopa, from 
Dcc.\?44 to Lay 17, 1945. 

A l2S^ino, Pfc ’Jilko, whoso leg had been broken in^ircc places, 
had splint^appliod to his log with the bones havingJ^con sut — natur¬ 
ally the logSmondod in a crooked condition. It w.Wstandard practico 
horc for prisoners who woro patients to bo workc*Lxo the some degreo 
as the ablo bodlbd. Also, if one prisoner was arught breaking rules, 
the entiro sectionS^as cut from 2 cups of rico/^aily to one cup* 

Dr. Richardson, (\S. Array Captain, wa^beaten so severely I could 
not rocognizo him, and ryhad known him 3 years. He had refused to give 
the Jap foreman of Yodogata, a private in the Jap kedical Corps, the key 
to tho modicino chest. Of course ho took tho koy whon Dr. Richardson 
lost consciousness. Later wo^found jdne Jap had wanted Dr. Richardson's 
tiny supply of morphine and co&jUu 

It is ray opinion every pri^oncS*. in Yodogawa was beaten up at loast 
twice. The Chief guard, a 3-^tar private named Akomoto, was the ring- 
loader of an incident whore J8gt. Hymn^USQLC, was suspended by his 
wrists and unmercifully bcjjxon for bcing^guspcctod of stealing rico from 
tho factory warehouse. 

\ 

On Ir.y 17, 1945 ^ wero transferred to Camp Qoyaraa, where wo re¬ 
mained until wo broke camp on Gept. 9, 1945* Here quite a few of the 
prisoners, mostly English and Canadian, wore thoroughly flogged, and 
our men who were Convalescing wero cut to half rations so that they 
wore sking and bone at tho time of their reloaso. Full grown men 
weighed about A 5 to 95 lbs. A Canadian, a '.'innipeg grenadier whoso 
name I do nojr know, was not at attention, so a Jap guard named "Gony- 
hand" bcatyftim unmercifully v/ith a rifle butt until he wont out of his 
iiiind. Fotir of us held him scroaming on a mess hall table for over an 
hour ui>til he ( lost consciousness. 

'A Jap Lieutenant, commandant of Qeyama during tho period I was 
*6ro, kept most of orj? Rod Cross supplies, signing for them and marking 
focm "expondod". Once a month wo received about 10 cigarettes per man. 

V.o went straight through from Qeyama to Yokohama by train without 
delay. 




/s/ Robert Grayden Ragan 
" Robert Grayden Ragan 


State of Lissouri) s _ 

County of Jackson) b 

I, Robert Grayden Ragan, of lawful ago, being duly sworn on oath, 
stato that I have read the foregoing statement consisting of four pages 
and that it is true to tho best of my knowledge and belief, * 


/s/ Robert Grayden Ragan 
Robert Grayden Ragan 
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Subscribed and sworn to before me at Kansas City, ho., U.3.A 
this 27 day of August^, 1946_ « 


/s/ E nos L Trusto ll_ 

""Notary Fubli® in and for 
County of Ja.ckson, State 
of Lissouri 


SEAL 

Enos L. Trusdcll 
Jackson County, ho. 
Notary Public 


A CERTIFIED TRUE COFY 

r t f / s'T ) )j, 

x ' ‘ "S* ' ' • vzy 

CLAUDE A. FUZZY (j 

C. u .O., U.S.A. 


Lj Commision Expiy^s Febru¬ 
ary 1, 1948 
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Losll^ Otis Doane 


Haoo) 


-HaJ.gr- 

(Rank) 


ASH 0-376885 


after being duly sworn at 29th Replacement Depot. Luzon. P.I. 
on 33 Septonbor 1945, testified as follows: 

How old are you? 


A. 


39 


Were you captured by the Japanese and made a prisoner of wart If so* 
when and where? 

A. Ft. Mills, P.I., on 6 May 1942 

Q. At the tine of your capturo of what unit woro you a member? 

A. Hq., Harbor Dofenses, Manila and Subic Bays 

Q. By what Japnneso unit woro you captured? 

A. I beliovo they were the Japanese Navy Landing Forces 

*i. Do you ojpoct to be repatriated, and if so, to what country? 

A. Yes. Uhltod States. 

•v. Mhat will your corbie to addross be after your repatriation? 

A. 137-139 Marine Stroot, Ocoan Park, Calif, 

<i. Mill you state tho nanes and locations of tho camps at which you 
were hold as a prisoner of war md tho dates you woro confined at 
each car$j? 


&S.--Sate Location 

Cabanatuan Xuzon, P.I. 

SS ttagata Maru Manila to Moji 

Osaka, Yodogawa Sub Canp Honshu 
Osaka, Oeyana Sub Canp Honshu , Japan 


Dates 

6 May 42 to 2 Hov 43 
3 Hov 42 to 1 Dec 42 
1 Dec 43 to 1 Apr 45 
1 Apr 42 to 10 Sep 45 


Ci. Do you know, or have you reason to believe, that the Imperial Japa¬ 
nese Force8 _ failed to treat prisoners of war with humanity 

or otherwise connitted atrocities and war crimes against then? 

A, Yes. 
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<U will you state all facts In detail pertaining to atrocities, war 
crines, violations of Rules of land Warfaro and human decency at 

., the dntos theroof, the perpetrators, givw 


pa m 

(camp or 


l canp or othor place) 
ing their nanoe, ranks, units and other identifying information. 


A, 



I was detained at Yodogawa Sub Canp in the Osaka 
Prisoner of War Systen, Honshu, Japan, from about 1 De¬ 
cember 1942 to 1 April 1945 and was Prisoner of War 
Canp Adjutant fron August 1944 to April 1945. On or 
about 25 January 1945, I was eye-witness to a beating 
givon Opl. Harry H. Snith, 31st Infantry by Japanese 
Amy personnel turned Adachi and Akanatsu. Opl. Snith 
passed a building used as a kitchen on his way to the 
latrine and was called back after passing' by^tdachi. 
Adachi without saying anything startocl to beat Opl. 
Snith with his fists knocking hln down. Adachi kicked 
the victin while ho was laying on the ground. This 
beating lasted about fifteen ninutes during which Ala- 
nntsu Joiaod Adachi in boating Opl. Snith apparently > 
just for rtho sport of it. At the end of the beating 
the Japaneso left the spot and Capt. John E, Olsen 
and nysolf helped Cpl. Snith back to his bunk. About 
a half an hour later Adachi erplainocl that he had 
boaton Snith because he had failod to solute hln when 
ho pnssod the kitchen. Cpl. ®nith could not havo seen 
Adachi as Adachi was standing inside tho kitchon at the 
tino and Opl. Snith’s back would havo been to tho door. 


Marinos was sitting on tho floor singing a 
to hTflbclf, when Sgt, Hnshir.oto, Jap Carp Connand^*-, 
wnlkod inland heard the singing. Sgt. Hr.shina>(^or¬ 
dered that wteEldal would not get any foo^ffitil fur¬ 
ther orders fom^inging. There had nevej^bbon any or- 
ddrs issued by tndt&paneso prohibiting*rsinging oxcopt 
X>atriotic songs. Pfv&ldal was not-^fivon any food for 
three full days and thenS&o erne fyfx y givon an averago 
of about a hundred grans ony&rftf a ^y for thirty days. 
Tho Japaneso never gavo anyjjSofcaon foy this punishnont 
oxcopt hit singing. I also eyewitness to this 
incident. 


S July 1945, Pfe Stev9lb-S. Hoynos, 

Gaston C. King, 60th CcN^t Artil- 
received while working at rha.. Ja- 
Mir.su, Japan. A detail was 
Sub Canp, where I was then deta 
docks. The detail was required to 

hum wjftdtTOM i frv i ‘yp? 


& <■ 


(continued) 




_ XuO.D. 
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(continuation) 


<* A. 


o H m yx y s t n y ?T fii rt v ?H i f w o soo S n B r w y^t rt 


ingxafradtasngmMqFuu rah r jx cui tfc B xwte ctthPix aae B ^^ 


^Ssa^^ireconnai seance planes had bobnnjfc**!i4wovor 
this arltt^iNsA fc.vaB comon taUfc^wgtiythe Japan©so 
that tho port wo u!RN ^ngg^onbed. Evon after the 
bombing POVd^faBtfg^were e fa ^ ritj^^ ^jbo docks whonover 
a shi^^Trbe unloaded. I do nof*HH(|ll any othor 


.1 do not know Adachl’s first nano, but ho was 
civilian ex-soldier omployod by the canp In- tho ad¬ 
ministrative capacity. Ho was about 4’4" tall, woigh- 
od about 140 lbs., about 30 years of ago, rough skin- 
nod faco, either stool or silver tooth, valkod liko 
a duclc due to his having boon shot through both knoes. 
Ho told me ho had owned a rostaurant in Hlazu, was 
married and had no children. 


Yo^gawa Canp, 

iiaruyama (first name unknown) ms cprfrp com¬ 
mander doping the tino of the Cpl. Smith incident. 

Ho was abouV60 years old, 5*6" tall, weight 110 
lbs., very thWand wiry, woll-oducate4y spoko English 
well, married anl^lmd throe sons in ±»e Navy and a 
small daughtor. Me hone was a simpK. town in Eorthom 
Honshu, Ho hAd no oWsr identifying marks. 

Sgt. Hash!no to (finfc^ftrao unknown) was about 
28 years old, 5'4 n tall, JB^bs., ordinary Japanose 
foaturos. He had a verafViilitVsry carriage. His homo 
was in Osaka, he ms afffried, no^ahildron. Ho othor 
identifying infomatjftn except ho\s transferred to 
Ho of tho Osaka PQf System in DoconbSyl944, 

The Canj^vomandor at Oeyona was natopd Lt. Hasana 
and the P0>U« called hi* "The Pig". He wasS^bout 5'10" 
toll, 17^Kbs., age, 35, rather fat and had a%qund 
faco, v^ff married, had one child and lived at a e^ell 
town^Elled Suzu near Miazu and about 50 kilonoterff^ 
ffapTFukuchiyama. I don't remember any other identir^k 


(S) IBSLIE 0. DOME 

Major Coast Artillery $-375885 

Subscribed and sworn to before me this 23rdd ay of Septemb er 

1945. 

(S) ALFRED E. EDGAR, Jr., 2nd Lt,, »J)iC 
CERTIFIED A TRUE COPY: Investigating Officer 

War Crimes Investigating Det. 

/b/ William H. Brown __ RESTRICTED _. _ 

Capt. Inf, 
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AGNES A. IASHIDLAUSKY 
Captain V.A.C. 
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RESTRICTED by order of the Secretory 01 

ttar by/s/Agnoc A< Mechid- 
AFFIDAVIT lausky, Copt. WAC, 

; 6a-i?C-2975 

lorpetuction of Testimony of Harry In the matter of the atrocities 
Harold 3nith, 414 South Center committed at Yodogawa rrisonor of 
Street* Qrcnge, Californio tfar Camp, Osaka, Japan. 


STATE OF CALIFORNIA ) 

) SS 

CCUNTY OF ORANGE ) 

I, HARRY HAROLD SMITH, 414 South Center Street, Orange, California, 
being first duly sworn upon my oath, depose end state that* 

My full name is HARRY HAROLD SMITH, home address - 414 South Center 
Streot, Orange, California. I ran employed v.ith C: ris Craft, Marino Boat 
.Works, Newport, Californio. I am twenty-five years of ago, and while in 
the Unitod States Amy I was with "D* Company, 31st Infantry, stationed 
at the Currtel de Espana, in Minila, Phi]ippine Islands. Ffy .'my Seriol 
Number was 19048602, cirri I hold the rank of Corporal. I was captured on 
Corrogidor by the Japanese 8 May 1942. I was transferred to Bilibid Prison 
in Jfenila in June, 1942 nnd fron there I was sent to Cobcnotuan, Camp No. 3 
Philippine Islands, 5 Juno 1942. I left Cobanatucn in November, 1942, ond 
was placed aboard a Japanese transport in Manila Bey, and arrived in Itojii, 
Japan, on 26 November 1942. I was sent by rail to Osaka end was interned 
in the Yodogana Canp thore. I loft there in June, 1943 and was sent to 
Oycna Camp near Itojii, Japan. When I knew that the war was over, several 
of us took off and v?ent to Yokohama and turned in to the American troops} 
this being approximately 16 August 1945* In the Yodogcwa Camp we had two 
^ Japanese civilien guards named Adochi, and Akenetsai. AtoaaAaal iia»—- 




Adochi was another returned soldier, standing about five feet two inches 
toll, and weighing 123 pounds. ,*ti 11tna»»«aiWHis i »mi> mmm fsi tli 
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On or about 25 January 1945 I was nalking from the barracks to tho Lntrine, 
and at this tine the Japanese had become very touchy ns to the way wo 
acted and looked* This was due to the fact that they know that they wore 
losing the war I bolieve* V/e had very strict discipline, As I was going 
down a snail corridor, I mst have snilod or possibly I was whistling, 
both considered nejor crines by the Japanese, and Adacho ccue out of the 
galley r.nd called no to attontion, and spoke in Japanese. I do not know 
what he said. Y«hon he hed finished he hit no with his fists and then 
kicked ne in the stounch* iUennateei had cotie out by this tine end ho 
struck ce across tho he^d end shoulders with n Japanese boot, which had 
cleats in it. I still heve scars on ne frao that blow even now. .iiftcr 



being hit in the stomach I doubled up end then /.icanatsei hit ne severoly 
in the back. The injury even bothers ne today. Then they continued • 
beating on ne until I was out cold or unconscious. ul^'Obl'B 1 " 




That is about all the inforrastion 
I can give you on this incident, however, I have already made out two 
affidavits prior to this tine, which contained other atrocities and nis- 


trentueats c omit tod by the Japanese. 


/s/ Iferry Harold Shith 
H..RRY HAROLD SMITH 


Subscribed and sworn to before ne this 7 day of June, 1946, at 


LOS .YNGSLES, CAMXFQRNIA 


CERTIFICATE 


/a/ Dhilippe de C Gamier 

i'HXLirrE de C. CORNIER 
Captain, MI 
SUMMARY COURT 


STaTE OF CALIFORNIA ) 

) as 

COUiJTY OF OK>.NG£ ) 

I*. Ralph E. Boyd, Special Ageflt, CIC, HSC, certify that Harry Harold 

aiith, personally appeared before ;.ie on 23 day of Msy 1946, r.t Orange, 

California, and nade the foregoing statement concerning war crimes. 
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tBan®)' 


UL 


OAFP, 

(Rank; 


ASH 0-3758-86. 


after being duly sworn at .. 2Sth. Replacement Depot. Luzon. P.I. 
on 23 September _1, 1946, testified as follows: 


ft. How old are you? 

A. 29. 

ft. Were you captured by the Japanese and aade a prisoner of war? If so, 
when and where? 

A. Yes, 6 May 1942, at Corregidor. 


ft. At the time of your capture of what unit were you a member? 

A. Corregidor 60th C.A* A.A. 

ft. By what Japanese unit were you captured? 

A. Army unit. 

ft. Do you expect to be repatriated, and if so, *o vhat country? 

A. Yes, United States. 

ft. What will your complete address be after your repatriation? 

A. 733 Ohio Avenue, Topeka, Kansas. 

ft. Will you state the names and locations of the camps at whioh you 
were held as a prisoner of war and the dates you were confined at 
each camp? 
pQJEP9Und 

&E— Camp Location Dates 


Cabanatuan 

Luzon 

May 42 to Nov 42 

Yodagawa Bunsho 

Osaka 

Nov 42 to May 43 

Hltchisoka Hospital 

Osaka 

May 43 to Oct 43 

Yodagawa Bunsho 

Osaka 

Oct 43 to Apr 45 

Oeyama 

Japan 

Apr 45 to Sep 45 


ft% Do you know, or have you reason to believe, that the Imperial Japa¬ 
nese _Fppcefl-- failed to treat prisoners of war with humanity 

or otherwise committed atrocities and war crimes against them? 

A. Yea. 
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Q. Will you state all facts In detail pertaining to atrocities, war 
crises, violations of Rules of Land Warfare and human decency at 


Yg dflgayft Buaiha. 


., the dates thereof, the perpetrators, giving 


(camp or other place) 
their names, ranks, units and other identifying information. 


her 1943 to May 1943 and again from October 1943 to April 
L945, During the afternoon of April 15, 1944, Sgt. Hasimote, 
an camp commander, called Major William B. Reardon, 4C years 
orWe, formerly of 515th Sep. Bn. C.A. (AA), into his ijirice. 
It SL happened that one of the men under Maj. Reardon ' ‘ 
etole^jBome rice from the Japanese galley and Sgt. Htflhimoto 
told Megk Reardon that he was being held directly njreponsi- 
ble for tile acts of the men under him. Sgt. Harhifioto then 
began to be^ Maj. Reardon both with hie fia f P y&l with a 
wooden ewordVhat is usually carried by the Jc 


*aj. Reardon 
observed and 


I was standfW: no more than 15 feet froj 
at the time of th%_ unwarranted beating 

heard everything twfctook place. After^Kgt. Rashimoto was 
through beating Maj.Reardon, which waa^boui- 35 or 30 times 
with the sword, he ordered the Major stand h~. attention, 
salute, and then diemisseft him. 

Sgt. Hashlmoto, no allaSfcs thfit I know oi, had black hair, 
low forehead, yellow coiiplexichrblack eyes, no eye glasses. 

He was shout 5 feet 7 inchesjfid, medium frame, powerfully 
built, about 35 years old, flormem^y of the Japanese Cavalry, 
fought in China and wore showing the Chinese campaign. 

He could speak some eimnjre English o|d did not have any pecu¬ 
liarities of speech. JjCs mannerisms w^re natural, no noticea¬ 
ble scars, no amputations, a mouth full^of gold teeth, dressed 
neater than the average soldier and from lk distance resembled 
an officer. He wrn/e two stars representing^ two-star ser¬ 
geant and UBuallyrwore a sword. 

In July \9ff5, he visited Oeyama Prison Camp^wi the staff of 
Col. Murat\w^bn an Inspection tour. I spoke to m® personally 
and that ia^.hen 1 saw that he was a two-star eerg^pt. 

We did not have an officer in charge of Yodagawa ptason 
camp ^rthe time of this incident and Sgt. Hasimoto had Ifeill 
command of the camp. 

r The above information is about all I can think of at thii 
(me in connection with this Incident and I know of no other 


(s) J3HARLES S. DRQHBERQER 


Subscribed and sworn to before me thie 23rd d ay 


1945. 

CERTIFIED A TRUE COPY: 

/s/ Henry L. Rogers 
Cept MAC 


(S) HORACE S. GIFFORD, 1st Lt., < 
Investigating Officer 
War Crimes Investigating 
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Q.' Will you state all facts In detail pertaining to atrocities, war 

crimes, violations of Rules of Land Warfare and human decency at 
Yodagawa Bunsho, 

Osaka ___, the dates thereof, the perpetrators, giving 

(camp or other place) 

their names, ranks, units and other identifying information* 

A* I was a prisoner at Yodagawa Bunsho, Osaka, from Novem¬ 

ber 1943 to May 1943, and again from October 1943 to April 
1945* During the night of February 13, 1945, at 7:30 p.m. 
when we were having a tinko (roll call) formation, two of 
the camp supervisors, one named Audachi, the other Aukumateu, 
oalled Sgt. Melvin H* Hamlin of n D" Battery, 60th C«A. (AA) 
out of the rruiko. They accused Sgt. Hamlin with having turned 
them into the carp commander for action* which were against 
the camp regulations. They then stood him at attention and 
took turns btating him about the face w\tn theii -lets, each 
striking him at least fifteen times. T.h^ result was that Sgt. 
Hamlin was black end blue and had numerals cuts which did not 
heal for about a week. 

This exhibition was performed before tb<? entire group of 
whioh there were about 240 prisoners. Among V <*ce that wit¬ 
nessed this beating were Major Wii?<am B. Ree-^ca of the 615th 
Separate Battalion, now enroute to Albuquerque. New Mexico, 

Capt. Leslie 0. Doane of the Harbor Defenses of Manila and 
Subic Bay, now enroute to Osborn, Kansas, Capi. John Olsen of 
the 57th Phil.Scouts still at Osaka with thu “th Army Headquar¬ 
ters as axi interpreter and his home is Holly Springs, Mississippi. 




A»hm'r*kaam^i«Win«»MmnAiiTh«am«in»mTeWi<i« ^y-^^^TnTn^ jrin«A-yTnnn-rminnTTnx 


Audachi, no known aliases, had black hair, high forehead, 
dark brown complected, black eyes, no eyeglasses, 5 feet 4 Inches 
tall, about 120 pounds, skinny, about 40 years old, former res¬ 
taurant owner in Osaka of which city he is a native, talked 
very fast when mad, making it difficult even for the other Japs 
to understand him. He had no outstanding mannerisms but was a 
chain smoker when he could get cigarettes. One of his legs, I 
don't remember which one, was shorter than the other, causing 
him to walk with a decided limp. He had bad teeth with one or 
two gold teevh sh«v.U;. was a sloppy dresser and wore a uniform 
without any : ; .nsig;ia, not well educated but the limit of which 
I do not know. He was married and had at least one child whom 
I have already seen but I cannot remember the name of either 
his wife or child. Although Audachi wore a uniform he was not 
in the Arqy nor was he a civilian but he was paid by the govern¬ 
ment and was subject to be called into active duty at any time. 

My Idea is that he was in some form of an Army reserve status. 


low foTRlBMa^kbrown complected, black eyeSj^ M pp»««»'?», 
about 5 feet 5 incfttoatay^iabout 14CMj0jisAs«f^!favily built 
and well developed, abo ut j^ ftMM^BBjffyformerlv worked for the 
telephone compan^jj^toMflfwiere He had 

no pecu^fgMfOTofepeech and knew a few eimplewlMft^L^nglish, 

^ -in ml ihfM T) fK4 nT oimkum)** 
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[mperial Forces in China about 1939-1940. His 
condition and I don't remember seeing 
dress ITttawieater than the average Jar and woj m 


form withouPHatj^insignia. He seemed to. 
school i onr'^a^^arrl ei and hax 

whom I have seen hut cnm^tremajjhgr h? e 
tions who lived in the nouiraN^^outs:• :'s 
not know their nomoa orj»s8Sn abulbay^eE.. 
cases which na caid^^fe to he used 
mountains. 


teeth 

~ hie 
e Army uni- 


r e had a high 
1 east one child 
lame. He had rela- 
uf Osaka-but I do 
We mac'n some wooden 
e his family to the 


about -all I know relative to *he above 


pned 




(S) CHARLES S. DRONBERGER 

Subscribed and sworn to before me this 23rd day of September , 


1945. 
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TOR THE WAR CRIMES OFFICE 

J\xdgo AdVooato GoneralU Dopartmont — War Department 
United Statee of America 


In the matter of the boating of 
S/Sgt Molvin Howard Hamlin, 

ASH 17002370, Yodogawa Prieonor 
of War Cpjap t Osaka Area, Japan, 
on or about 13 February 1945* 

Takon at i Hutchinson* Kansas. 


Perpotuation of Testimony of 
S/Sgt Molvin Howard Hamlin, 
ASH 17002370, 1104 Manning 
Street, Winfield, Kansas* 


Pate l 31 May 1946* 

In the Present; o of t James E. O'Hearn, Special Agent, Count or 

Intelligence Corps, Kansas City, Kansas* 

Reporter: Dorothy Carter* Stenographer* Intelligence 

Branch, Kansas City, Kansas. 

Questions by ? James E. O'Hearn, Special Agent, Counter Intelligence 
Corps, Kansas City, Kansas. 

Q* State your full namo, rank and serial number. 

A* Melvin Howard Hamlin, S/Sgt, ASH 17002370. 

Q. What is your present homo address? 

A* 1104 Manning Street, Winfield, Kansas* 

Q* Are you an American citizen? 

A* Yes* 

Q* Are you on activo duty with the armed forces a* the present time? 

A* Yes, I am presently assigned to the Recruiting Office.. First 
National Bank Building in Hutchinson, Kansas. 

Q. Whon did you return to tho United States? 

A. I returned to the United States on 25 October 1945 at San 
Francisco, California* 

Q. Wero you a prisoner of war? 

A* Yes, I was hold as a prieonor of war by the Japanese* 

<4* At v’uxt places wore you held a prisoner, and what were the dates? 

A* I was captured on 6 May 1942 on Corregidor when Goneral Woinwright 
surrendered on Corregidor until 23 May 1942* I was at Billbid 
Prison at Manila, Philippine Islands on 24 May 1942 to 26 May 1942* 
I was at Prison Camp No, 3, Cabanatuan, from 27 May 1942 until 
21 October 1942, and was transferred to Prison Camp No. 1, 
Cabanatuan, remaining there until 6 November 1942. I was thon 
tokon r.s a prisoner by box car to Manila, loaded onto a boat with 
other prisoners and left for Japan on 7 November 1942, landing at 
Mojl, Japan, on 24 November 1942. I was then taken as a prisonor 
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by rail from Moji to Osaka Areaj Japan on 36 November* 1942* 

On that date I was then taken at a prisoner from the railroad 
station and marched to YodoghVft Prieon Camp, remaining there 
Until 17 Mey 1946* Upon leaving Yoddgava on this date I was 
then taken by rail as a prittohof to Miaeura (phonetic), arriving 
tkero on 17 May 1946*- 1 remained as a nrisonor at Miaeura until 
19 August 1946, when wo received word of the Japanese eurronder 
and took over the camp from the Japanese, 

Q. Diring the time you were held prisoner of war by the Japanese, 
were you over severely beaten? 

A.. Yoo.. 

Q, When did this beating occur? 

A. On 13 February 1945. 

Cu Where were you being held a prisoner on that date? 

A* At Yodogawa prisoner of war camp in the Osaka Area, Japan. 

Q. Describe the circumstances of this beating. • 

A* I was acting ns First Sergeant of the camp and several days prior 
to 13 Fobruary 1945 I learned that some food in the form of rice 
and a small quantity of meat was being stolen from our camp 
supply, and I started a quiet investigation to learn the identity 
of tho persons taking the food. Two Japanese guards namod Adachl 
and Akamatso were reported to be the guilty persons. Those two 
guards hoard that I had undertakon the investigation. At about 
1930 on tho evening of 13 February 1945 at roll call, 1 was 
brought to the center aisle on the second floor of the warehouse 
whero wo were held prisoner, and the two Japanese guards began 
to beat mo severely with wooden sticks. These sticks were in 
tho form of flat boards 13 inches wide, 20 inches i »r# and at 
loast ono- half inch thick, The guards beat me on top jf thr- 
hoad, about tho head, and at the side of my face, I was forced 
to stand at attention while the guards continued to beat mo. 

Q. Hov; long did this boating last? 

A. The boating lasted from between twenty and thirty Edit, cos 

Q. What was the extent of your Injuries as the result oi this beating? 

A, My hoad and the side of my taco were swollon nnd I started to 
blood considerably.. 

Q, Did you receive any other injuries at the time of this beating? 

A. Yob, I was severely kicked in tho leg by one of the guards.'' 

Can you in any way describe the two men who boat you? 

A. Yo3, Dio two men were Japanese guards at Yodogawa Prisoner of 
War Camp, The last name of one of these guards was Adachl, I 
do not recall his first name. He was about 5 foot 2 inches tall 
and weighed 125 pounds,- He was clean-shaven and did not wear 
glasses. He had short, clipped black hair. His right log was 
noticeably bent or bowed from below tho knes to the ankle, possibly 
caused by some Injury, Adachl wore a Japanese army uniform, but 
did not wear any chevrons on it. He, like the other guard, was a 
civilian guard in a reserve army status. He spoke very little 
English and was reported to have served in the regular Japanese 
pray in China before being returned to a reserve status, Die 
name of the second civilian guard who beat mo at the prisoner of 

_2 WAR CHIMES OFFICE 

XCTnn i imom MJUOCaaC Washington 25 D.C, . 

RESTRICTED /s/JWY 


/&/ MHH 









o 






mamma O 

RESTRICTED /s/ JWY' 


Q. 


«r canrp was 


Akamatsu* 
!# 


«4sesM*s*44*^woaos»^ . 

_ Feryone in Camp. tie waft about 30 yeajjjwr 

ol^^aadwa larger than Adachi» being about 6 feet 7JU»ftttSetall 
and vroigfiiognpproiinately 160 fcoUhdii He nimrft" be a well- 
built Jopnneeb>^e woro no glaiseft and didr ,J ffot have a mustache* 
hair waft blaCk ‘8!Wb l «Ut fthortk jffr-4$oke a little brokon 


Hi • 


Shglish and was said to h^a^MWtbfuBly fought in the Japanoss 
army in China* He wore^^K^wotiaivjuaiform consisting of trousors, 
wrap-leggings* JHpgpatffiarpy shoes ndd'^higuse, and a Japanese 
army cap* AjapaCTo wore five green stars.$&’feip shirt* diminieb- 
ing insip*»Trom his shoulder towards the centeiN^^s choet. 
Sojff^zne disciplinary sergeant of the camp and tried’lwjLkeep 

VJho witnessed this beating by the two Japanese guards? 


I was beaten at a roll call formation and all the other prisoners 
were in formation and witnossed my beating* 


\V 


Q* Wes an American officer present at the time of your boating? 

A* Yes* Captain John E. Olsen* an Infantry officer in the Uni tod States 
Army* was present whilo I was beaten* and he tried to learn from 
the guards the reason for my beating but without success* 

Q* Have you stated all the facts within your knowledge regarding 
this boating? 


A* Yob. I have no further knowledge of this matter* 


Is! folvl n Howard, Haplla_ 

Melvin Howard Hamlin 
S/Sgt, ASH 17002370 

State of: Kansas ) 

) SS 

County of: Rono ) 

I, Melvin Howard Hamlin, S/Sgt, ASN 17002370, 1104 Manning Street, 
Winfiold* Kansas* of lawful age* boing duly sworn on oath* state that 
I havo read the foregoing transcription of ny interrogation and all 
answers contained therein are true to the best of ny knowledge and 
bolief* 

l&i Molvin Howard Hamlin 
Melvin Howard Hamlin 
S/8gt, ASN 17002370 

Subscribed and sworn to bofore mo this 22 day of Juno 1946. 


/fl/ James A. McDonald _— 

JAMES A. MCDONALD, Capt, CMP, 

4-499494 

Provost Marshal* Kansas City* 

Kansas 

Summary Court 

VAR CRIMES OFFICE 
Washington 25, D. C* 
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I| Jones & 0*Hearn* Bpeoial Agent* OIC; Certify that Melvin 
Howard Hamlin, S/Sgt, ASH 17002370, 1104 Manning Streot, Winfield, 

Kansas, personally appeared before me on 81 May 1946 and testified 
concerning war crimes; end that the foregoing ie an accurate trans¬ 
cription of the answers given by him to the several questions set forth*• 

Place! Hutchinson. Kansas_ /s7 James E. O^oarn 

James B. O’Hearn, Special 
Agt, CIO 

Date! 31 May 1946 _ __ 
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My nano is Ernest J. Chavez. My permanont hone address is 363 
Bloon Street, Apt. 438, Los Angeles, 12, California. I was formerly a Staff 
Sergeant, Serial Nunbcr 20842697, in the 515th Provisional Coast Artillory, 
U.8. Army, having enlisted January 6, 1941. I went overseas Sqptecbor 16, 
1941 and roturned October 25, 1945. 1 was discharged fron the arny August 

15, 1945. 

I was captured on Bataan, Phillipine Islands on April 9, 1942, by 
a Japaneso ground unit, the nane of which is unknown to no. I was hold at 
Camp O'Bonnoil, P.I. until about Juno 6, 1942, thon at Cobonaturn No. I, P.I 
until Novembor 6, shipped to Japan on that date, arriving November 26, 1942 
at Camp Yodogawa Bunsho in Osaka, Japan on the main islo of Honshu. For the 
last five nonths we w.oro taken to. the West Coast of Jaoan to Canp Qyon about 
13 miles fron tho port of Miyasu. I was liberated September 10 at Yokohama 
by the First Cavalry Division. 


. ->4) n- 4 h e " f i rst- day of -our capture, they assembled about three-hun^a 

of us Anoricans, nado us sit down, then placed five heavy artillery guns 
behind us find started a heavy barrage on Corrogador, using us as a shield. 
They figurod that they wouldn't bo fired on by Corrogador's big long range 
artillory, but the Anoricans on Corrogador didn't know what was going on, 
and returned the fire. The shells landed close to ub, but did not reuse 
any casualties. Wo risked the chanco of being shot down to escap^the 
American's barrago and ran fron the scone to about five hundred jrirds fron 
the Jap field guns and again assembled and were put in trucks ajtfd takon to 
Canp O'Donnell, oscaping the first part of the death march. Mt I was on 
tho second part of the Earch. Mfiny of us very sick men woro/iorcos to wai - 
fron Canp O'Donnell to Copas, about seven miles, put in boas'care, then 
shutting the doors on us. We were tightly packod in thortf'and taken to the 
town of Cobanatuon in the province of Nuevo Ecija, a rijrc of about, fifty 
miles. They then made us walk fron tho Boprio to. the Cobanatuon Canp, a 
dlBtanco of about 15 miles.. Many of our boys died in their tracks, the 
Japanese Guards shifted ovory five miles. We woron^t given any food or 
water on the march. After arriving, we were made to sit down in tho sun for 
an hour and a half. My First Sergeant Albin Watson died tho next day bccaus' 
of tho march. 


In Cobonatuon Camp, I saw five Americans-shot by a firing squad, 
becauso they wore trading with the Filipi^ds on the outside. Before thoy 
wore shot they wero kept out in the sun nil day without food, water hats to 
shade then fron the norciless sun. This happened about July 2, 1942. 

/ 

I was taken to Jaoan on a Chip with about three thousand Anoricans. 
We were tightly packod in there like sardines, with very little water. Wo 
were put in tho bottom compartments, while on the top decks wore returning 
Jap soldiers and officers. When we were on the high seas an Anorican sub 
fired a torpedo at us, because the Bhip wasn't narked in any way showing ti 
it was occupiod by American ^prisoners of war. They locked all the hatches 
to our compartments. A couplo of men died because of lack of air. Thcoo men 
had been vory weak fron sjrbknoss. We arrived in Osaka NoLvenber 26, 1942 and 
in very cold weather. were searched for any contraband or weapons and 
hoard long unneccossar^ spocchos for three and a half hours, until we could 
hardly stand up. All/of us wore almost frozon stiff. Throughout the winter, 
we vsrkod at tho Yo£ogowa Steel Works without overcoats, yot they load U.S. 
Army overcoats i^plain sight of us,; thus being responsible for many deaths 
in our ranks. / 



They always kept us in meager rations, just enough to keep body 
and soul together. Tho sick who cou-ldn't work were given half of that scant 
ration, which meant in plain language three half bowls of rice porridge and 
a bowl of seaweed soup. When inspecting officers fron Headquarters in Osaka 
came on -periodical inspections, our guards fillod our warohOuso with food and 
gavo ue a nico ration, what wo wore supposed to have gotten overy.day. 

I saw the brutal beating of a Navy 6hief by tho nane of Byrd 
tx6n Alabama. Ho was beaten by Sergeant Hirosoi, causing the death of Byrd 
dn em on t h - lat or r - T h i s-h a ppene d on about- Aprils 1944. 

Throughout my internment, I saw many boatings and punishments.- 
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They ares A semi-military Guard by tho name of Adashi boat up Charles F. 
Gannon of Albuquerque, New Mexico for no reason at all. Also this same 
guard beat up anothor American by the name of Melvin Hanlin of Winfiold, 
Kansas. C orpor al - - P reos h s B^a de two baskets of water by the civil! 

guards for about l£ hours* A uoml-miilitary Guard by the nano Of Torosi 
Akomatsu beat up savagely the following nen. Pvt. Stovonson of Scrjp&ttfn, 
Cpl. Willians fron South Dakota, Pvt. Brontby of the 4th Marine^-'fvt. Bruce 
Corillo of Bast St. Louis, Sgt; Wilson of New York and otij*ar<that I can't 
recall now. 


We were housed in a former warehoiu^tiXth a hi^i celling making 
it very cold. Eio building was full of li*€; mosquitos, flies, big bed bug*, 
and Hear. We had only two snail co^srnfftores. Those woronly jit a fow 
hours a day. We were kept in thj^fiane barracks during bonbing raids by 
Anerican planes. That becaryMfuaerouB fron March 13 until the end of tho 
war. Tho building was vp# narked in any way. We lost two non in those 
raids. They were Sfcevg' Haines of Justin, Texas and Pvt. King of tho 59th 
Coast Artillery,.- tfe were always fo.oed to go back to work after tho raids. 


They withhold our nail fron hone for months at a time. We were 
beat up constantly because of slight mistakes in roll calls. These roll 
calls were performed exclusively in Japanese language. 


A- 


Many days after work, we were drilled in Japanese Army manner and 
practise bowing for as much as half an hour at a tine, lhey always kept 
guards posted around tho factory area to keep us on our toes all the time. 

They practised more puniBhement on our camp when one of our men broke a 
camp rule. The work was very- hard* considering-the scant ration. We worko^ 
an average of 8 hours. We bad our rest days on the 1st, 3rd and last. Wed-* 
neBday of the month and on these rest days we had to stand sy,ff"fnspoctiom 
All Japanese personnel smoked our Bed Cross cigarettes. Bfeoe weren't giver, 
by any Anericans to them. Our nen weren't given proper nfcdical care, thus 
resulting in death anong our men. Our American doctor was not given enough 
medicino and equipment to take care of our sick. After a nan died, he wasn 
taken out right away^.but'leift stripped of all clothos and only a thin bier 
to cover hin.^JEaese bodies were left for three and four days at a tine. 
TheseJjodtelTwere badly nibbled by tho big rats from our barracks. We had 
40C4B w i| i»wh «a > w e -arytvoAana about 5/8 survived the internment. The differ on. \V 
camp Comnanders that we had were It. Tanodu. Sgt. Hlrosei, Sgt. Tanaka and r 
Hushimoto. They permitted and are responsible for these atrocities. Sgt 
Akaaatsu, Tadachi and the head of the civilian guards, whoso name I can't 
remember, but who enforced this cruel treatment helped in all this. 


/s/ Ernest J. Chavoz 
ERNEST J. CHAVEZ 


I, Ernest J. Chavez of lawful age, being duly sworn on oath, state 
that I have read the foregoing state ont consisting of three pages and that 
it iB true to the boat of my knowledge and belief, 

/s/ Ernest J. Chavez 
ERNEST J. CHAVEZ 


Subscribed and sworn to before 


me this 15th day of October, 1946. 

__ 

NOTARY PUBLIC in and for the County 
of Los Angeles, State of California 

A CERTIFIED TRUE COPY 

CLAUDE A. MUZZY, ^A 

C.W.O., U.S.A. 


(SEAL) 

BANDAS. MAYS 
NOTARY PUBLIC 
LOS ANGELES CO., CAL. 


Hy Commission Expires March 23, 1948 
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RESTRICTED by order of the Secretary of. 

War by/s/T• R • C • KING, Ma j • Inf, 
FOR THE WAR CRIMES OFFICE 

JUDGE ADVOCATE GihlERAL'S DEPARTMENT — WAR DEPARTMENT 


UNITED STATES OF AMERICA 


In tho matter of atrocities * Perpetuation of testimony of 
committed by Torr.ncbin Akarintsu * Major Frank Lloyd Richardson 
at Yodogawn Prison Cemp near Osaka* • ASN 0362927* 

Japan* * 




TAKEN ATt Room 325 Center of Continuation 

Study, University of Minnesota, 
Minneapolis, Minnesota* 

DATE) 6 June 1946 

IN THE IRE5ENCE OF) William M* Pi1gram, Special Agent, C 

REPORTED BY) William M* Pilgrrm, Special Agent, o. 

QUESTIONS BY) William M* Pilgran, Special Agent, Cl 


Q* State your none, rank, and serial number, also your penaanent home 
address* 

A* Frank L* Richardson, Major, ASN 0362927* 109 VJost 5th Street, Morris, 
Minnesota* 

Q*' Give a brief outline of your personcl histroy* 

A* Born on 11 August 1905 at Exirn, Iowa; raised at Morris, Minnosotoj 
attended the University of Minnesota Medical School and graduated 
in 1937* 

(1* Givo a brief history of your employment* 

A* Interne at General Hospital Minneapolis, Ittnnesotc, in 1937, resident 

doctor ct Asbury Hospital in Minneapolis in 1939-«»d 1940* 


Q,* Tell us briefly of your militery history, 

A* I was called into the service on 2 January 1941 and was sent to 

Carlyle Field Medical School until March 1941 when I was transferred 
to Port Ord, California* On 15 July 1941, I went to the Philippine Islands 
whore I was attachod to Nichols Field with the 3rd Rirauit Squadron, 

I remained at this post until I was captured on Bataan on 9 April 1942* 


CJ* ’.Then did you return to the United States* 

A* 10 Octobe 1945* ___ 

• , m 

Q* Yi’hen and where were you captured and whore were you held a prison^i^Kl 
of War? 1 —r~ 


A* 


I was captured on Bataan on 9 April 1942 and was taken to Camp O’Uop^I 
13 April 1942. From here, we were taken to Comp Cabanatuan Hi foil ' 
a f©w days, then to Camp Cabanatuan *3 Tor about ten daye, and thdn*— 
back to Comp Cabanatuan !il where we steyed until 6 November 1942* At jtliLsj 
time we were put on a boat for Japan and upon arrival at Osaka were inr 
terned at timed a Prison Camp where v.e stayed until 7 December 1942* FYarn — 
llaede we were taken to Yodogewa Prison Camp where I stayed until 15 May 

1945* It nn s »t ihin *mm m t rtu m * m m*m**rnmmmm*a**mm* 


g-C-N-F-i-D-K-N-T-I-A-L /s/ 

RESTRICTED T.R.C.K. 
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<1* Shot other etrociti.es do you remember that were committed by 
Tornnshiq Aknnatsu? 

A* I was inside most of the ti;.ie and Akonatsu was lender of a work 
detail, so I saw little of what went on, }&' diery includes mostly 
the men thct wore sick, and reports such incidents a3 bantings, etc,, 
but I seldom included the name of any Jcpcaeso for fear the book would 
- be taken from me, g - flnhea ' 




On 6 March 1945, Sgt, Homer 
Drennen, Ift 2nd Bn 4th Marines, ASN 285322 of Rithvon, Iowa was b«et» t , 
with a leather belt and iron tongs in a Japanese office for giving 
Corporal Earl E, Deal, who v/as then in jail, a rice ball. Drennen was 
not given any food for 24 hours thereafter* I believe Akarnrtsn and 
Adcchi were involved but I an not sure of it. 


Erasing by Akometsu for minor infraction of rules,• I do not rogjn.1 
a^^erticulars regarding this incident, ’ yr 

I fbrnitei the nones of the follo»7ing men and feel that th^y would bo 
in a mclNtotter position to give the required informatjron as they 
were in the^ork details under Akmntsu and wore pronely beaten by 
hin, 

James M* StevonsonT^JVt* Co, IC» 59th Coast ArtjfOery Corps, ASN 1302565* 
2800 South Hover Stro*|d, Los Angeles, Califojmia, 

Orin J, Childs, Cpl, 31sfc^tofantry, ASN^A^O 14177, Fordyce, Arkansas, 

Jay C, Tracer, S/Sgt» 7th 2.iatel^alSrfuadron Air Corps, ASN 6576383* 

314 West Compton Blvd., ComptonT^dBlifornia, 


Rex R. Gi 
925 Grovo 


Gillihan, Coxin US 6 KIManaotS^N (unknown) 
Vo Street, Perry, Oklahoma* 


Henry E, Wilkensou, Pfpf*, 2nd Bn 4th MerinesS^N 300516, Ivonhoe, 
California, yT 


itoman Qissell 
Calif. a 




Hi 3rd Hi* 4th Marines, ASN 29^608, Bakersfield, 


Wayne L* IrfSrrane, S&t, E Battery, 59th Coast Artillery, ASH^003437* 
LohrvilJ^, Icwe. 

Leady C» Little, Ifc, I Battery, 60th Coast Artillery Corps, ASlKk 

ii' <i i'li iri 11 ~n~ irri'i nu 1 1 r S^ 

Q» Do you have any further information regarding atrocities that you can 
give? 


A, No. 


s/s Frank Lloyd Richardson 
Ffw.NK LLOYD RICHARDSON 


STATE OF_) 30 

COUNTY OF_) 

I, Frank Lloyd Richardson, of lnwflil age, being duly sworn on oath, 
state that I have read the foregoing transcription of my interrogation and 
answers contained therein are true to the best of my knov/ledge and belief, 

/s/ Frank Lloyd Richardson 

FRANK LLOYD RICHARDSON 
@-©-N-F-I-B-E-N-T-i-A-L, 

RESTRICTED ' S 'T*R.C.K» 
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OuO-M-F-i-C-K-N-T-Z-A-l> /a/ 

RJ5STBICT2D TRCK 


Subscribed and sworn to before no this day of June 1 9 45* 

^ a ' Williem C HoffLwn 
Lt» Col» Inf» 

3i. nery Court 


■BRTIPICATE 


It Viillinn lit Pilgroia, Special Agent, CIC # 114th CIC Detachment, 
certify that Frank Lloyd Richardson personally appeared before ne on 
6 June 1946 end testified concerning Vcr Crimes} end that the foregoing 
is an occuroto transcription of the snsv/ers given by hira to the several 
questions sot forth. , 


/s/ V.i Ilian M. Pilgren 

Y.ILLIAM II. i v ILGRi'JirV;.st. CIC 


Minneapolis ( Minnesota 

-ilte_1946. 


A CERTIFIED THUS COPY 

Qd.y< 6 


CLAUDE A. MUZZY, 

C*W»Ot, U»S.A« 
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B I S I fi r C T E D 


For the WAR GRIMES OFFICE 

Judge Advocate General*ft Department — War Department 
United States of America 

***********.* *:'•*. ************** 

In the matter of the "beating of Pvt. John * Perpetuation of Testimony of Mr. 
Ward, U.S.Aroy, by 3 Japanese guards at ‘ * William Alvin Klusehdorf (formerly 

Yodogawa P.O.W.Camp, Japan in March,1945 * Cpl.US.Aray) Marine Corps /S/W.A.K. 

******* ********************* 


Taken at : East Peoria, Illinois 

Pate* 5 July 1946 

w.uestio'ns by ? . Delbert B. Dorman, 1st It., Inf 

Foreign Branch, office A C of S, G-2 

In the presence of8 Dolbert B. Dorman, 1st Lt., Inf 

' Foreign Branch, Office a C of S, 0-2 

# 

ft. State your name,’ rank serial number and permanentgho?)e address! 

A. William Alvin Klusendorf (formerly Cpl, U. S. Away) 307 Woodlawn Blvd., 

East Peoria, Illinois /S/ W.A.K. 

ft. When and where were you born? , 

A. 5 April 1919, Sherburn, Minnesota 

ft. What education have you had? 

A. Welcome Grade and High School. Three and a half year*. 
ft. What is your civilian occupation? 

A. Scottish American Distillery, Peoria, Illinois. Cook and still operator. 

1 

ft. What is your martial status? ' 

a. Single 

ft. Have you recently returned to the United States from overseas? 

A. Yes. 12 October 1945 

4 ,. Were you a prisoner of war? 

A. Yer / 


ft. Where were you taken prisoner? 

A. Taken prisoner on Corregidor 6 May 1942 and sent to Cabanatuan and remained 
there until 5 November 1942* On 6 November 1942 w&s taken to Manila and 
shipped to Osaka, Japah on the Nagato Maru, arriving at Osaka 26 November 
1942. From Osaka to Yodogawa P.O.W. Camp until 17 April 1945. From Yodogawa 
to Oeyama Camp, remaining there until liberated 12 September 1945. 

ft. What unit were you with when captured? 

A. Hqs. Co.*, 1st Bn, 4th U. S. Marines. 


ft. While at Yodogawa P.O.W. Camp did you witness the beating of Pvt John Ward 
by Japanese guards? 

A. Yes, One morning in Maroh 1945 we were taking our daily calesthtnics whioh 
consisted of 1/2 hour of very vigorous exercises done in absolute cadanoe. 
Pvt Ward was nearly always sick and particularly so on this morning. Being 
unable to perform the exercises properly, he was taken to an exercise bar 
that was fastened to two uprights. Since Pvt Ward was a Very tall man he 
had no trouble reaching the bar, but the guards made him hang by his hands 
with his legs drawn up so that his feet wouldn't touch the ground. After 
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hanging that way for 1/2 hour, he was taken down and then beaten in the face 
with clenched fists by Oklsaki, Okamatsu and Adachi. The beat Pvt Ward for at 
least 20 or 30 minutes. During this time Ward was knooked unconscious approxi¬ 
mately 9 times* Bach time they would throw a bucket of water on him to bring 
him to* After the beating Ward was sent back to hie barracks. 


Can you identify or describe any of thos responsible for the beating? 

■aaaht— ltf MBBftStoafctfjE 26 y™"" ol&, -6* 4*- tall, weight - 138.-~ifrr.hfta .haen 

leg, was very pale aa& haiS gold ttppwr"ft3htteeth. 
Okamatsu was a 3 star'Tl^ raisasfcfcEjh'eer7, 34 years old, 5' 8 n tall, weighed 
150* T^i | msII TTfll IT had v —r inTini?*^ "“^TT i tijUUtg tihfifi kJ- m 

_ >— i w uy e ftj ar g ^ 1 aet i JY e. i 

Adachi'was a 3 star private (Infantry), 32 yeare old, 5' 4" tall, weighedN^b. 
Had been wounded in the right leg and walked on the side of his right foot* 


Q. ®o you have anything further to add? 
, A. No / 


/S/ William Alvin Klusendorf 
William Alvin Klusendorf ' 


State of Illinois) 

) SS 

County of ) 


I, William Alvin Klusendorf, of lawful age, being duly sworn on oath, state that I 
have read the foregoing transcription of my interrogation and all answers con¬ 
tained therein are true to the best of my knowledge and belief. 

/S/ William Alvin Klusendorf 
William Alvin Klusendorf 


Subscribed and sworn to before me this 13 day of July 1946. 

/S/ B* H. Reichelderfer 

•< Notary Publio 


My commission expiree: Mar 2 -*1948 

• 

B* H* REICHELDERFER 
NOTARY PUBLIC 
TaKBWBLL CO.,ILL. 

(Seal) SiSlIlIiAT! 

I,Delbert B. Dorman, 1st Lt., 'Inf*, 0-400152, certify that William Alvin /S/WAK 
Klusendorf, Bast Peoria, Illihois, personally appeared before me on 5 July 
1946 and testified concerning wap crimes; and that the foregoing is an accurate 
transcription Of the answers given by him to the' several questions, set forth. 

Place* Chicago. HI. 

Date: 17 July 1946 /S/ Delbert B. Dorman _ 

Delbert B. DoVman, lst.Dt*, Inf. 
Foreign Branch, Office A C of S,&-£. 


A CERTIFIED TRUE COPY 

Q4..S, 


CLAUDE A. MUZZY 
C .O, USA. 
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THE VAR CRl!^S OFFICE 

Judge Advocate Goneral' a Dopartraont —War Department 
United States of Amorica 


ft******************** 

In : the natter of tho raistroat- * Porpotuation of Tostinony of 
mont of S/3gt, John Richard * S/Sgt. John Richard Ward, 

Ward, 627181.6, at Yodogawa * 6271816 

Pri3onor of War 'Camp, Japan, * 
on 14 April 1944, * 

*****»*******»&** *• • ********** 


Taken at: 


Dote: 


In the Prosonco of; 


Reporter : 


Old Farms Convalescent Hospital, Avon, Conn, 

13 Soptonber 1946 

Joseph S. Smith, 1st It,, Inf, 

0-1329998, 108th CIC Dot. 

Area Intolligonco Division 
AC of S, G-2 
Headquarters, First Amy 
1270 Avcnuo of tho Americas 
New York 20, Now York 

Joseph s . Smith, 1st It, 

Joseph S. Smith, 1st It. 


Q. Stato your name, rank, serial numbor and pornanont hone addross. 

A. John Richard Ward, S/Sgt., 6271816, 5458 Richard Stroot, Dallas, 
Toxae, c/o Kr. A. H, Ward. 

Q, What is your present station? 

A, Old Yarns Convalescent Hospital, Avon, Connecticut. 

Q, Stato tho dato and placo of your birth, 

A, 9 Soptonbor 1916, Fornov, Texas. 

(J. What is your occupation? 

A. Soldior, 

C,.. What is your narital status? 

A. Singlo, 

Q. What formal education havo you had? 

A, Complete 8th grade grammar school. 

Q, Whon did you return from overseas? 

A, 25 Octobor 1945. 

Q, To what unit were you assigned ovorsoas? 

A. 698th Ord t 'o„, Aviation, Nichols Fiold, Manila, P. I. 
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Wbro you a prise., 


f^!>r of 


Whoro and when were you hold? 

Captured 6 May 1942 on Corregidor - held there until approximately 
1 June 1942, then taken to Cabanatuan Camp #3 until camp broke up 
about 1 September, then to Camp #1 for ton days - on or about 15 
Soptorabor 1942 transferred to Yodogawa Prlsonor of War Camp, Osaka, 
Japan; nrrivod thero on Thanksgiving Day 1942,, I rominod hero 
until May 19- 7 when I was taken to Fukuoka Camp #27 whore I stayod 
until tho day after the war onded, when I was transferred to Fokuoka 
Cacp #22, X lomained at Camp #22 until 16 September 1945 when I was 
liboratod. 

Ploaso state tho circumstances surrounding tho boating you received 
at tho hands of a Japanese medical corpsman in April 1944, 

Early in April 1944, I developed a bone infection in my loft leg, 
due to malnutrition, and it gTeW stoadily worse bocauSe evon thougL 
I had boon treating it w 'h sulfathir ,1 from Bed Cross parcols, I 
was forced to work overy ■’.uy and the edition did not improve. 

When I came in from work one evening I had a high fever so I wont 
to Captain Richardson, an American Army Medical officer, for troat- 
nont, Tho Captain took my teraperaturo, gavo mo some sulfathiazol 
and put mo to bod, hy tciperaturo was 104° # Tho next morning 
Captain Richardson took no to tho office of the Jap modics and told 
Pvt Okizaki that I was too ill to go to work, Okizaki took my ton- 
poraturo and found that it was normal, whoroupon he started scroasv* 
ing and shouting at Captain Richardson, then ho beat him with his 
fists for about five minutos, Aftor this, Okizaki started beating 
mo, knockod mo out tho door and thon, with two other Japs holping, 
ho boat mo for over ton minutes, I*ra not certain of tho tino bo~ 
enuso I was knocked out several times and was rather dazed, but 
I'm suro it was at least ten minutos, Okizaki, Adachi San, and 
nnothor Jap kicked and boat me until I was complotoly unconscious, 
thon thoy throw a buckot of water on mo to rovivo mo. After I ro~ 
gainod consciousness X was forcod to stand at attontion in front of 
tho guard shanty for ovor two hours, I was soaking wot from tho 
dronching they gave no, and tho woathor was bittorly cold, so I 
was i& prottv bad shape whon those two hours wore over, Thon X was 
forcod to go Sack to my work detail and work tho rost of tho day. 

On what date did this tako placoT 

On 14 April 1944, about nino o'clock in the morning. 

Did you rocoive any nodical attontion aftor this beating? 

Hono whatsoever. 

Did you suffer any serious ill offoct- cr disabilities fron this 
boating? 

My gonoral physical condition was vory poor at that time and tho 
boating, while it didn't actually cripplo or disable no in any 
particular way, certainly didn't holp me at all, I was sufforing 
from bori—bori, a log infoction, and failing oyosight whon I waB 
boaton, and it : s quito possible that tho blows I roceivod about 
my oyos had a direct bearing on thoir prosont condition. 

What is your oyosight at the prosont timo? 

Both oyos aro approximately 20/200, I cannot road, nor can I 

WAR CRIMES •FFICE ’ 

-2- Washington, 25, D,C, 











distinguieh people 1 s fontures unless I'm very eloso to thorn, Tho 
doctors say that my central fiold of vision If completely gono* so 
that as far as the Army is concernod, I wn "medically blind," I 
oxpoct to ho discharged soon as facing completely disabled, 

Ploaso describe Oklsaki,- . — 

Height about 5 t 2"T’welgIir-H ! 6» 120 p ounds, ago 28-30, spoko vory 
littlo English, I couldn' <r«eo at allwall so I don't know 
whothor ho had--any distinguishing scars or raarKlT; -Be. was tho only 

J a y w y «ed l » i n t h a- e nq p y -— — ..- .- -,-V,. 

Doscribo Adachi San, 

Hoight 5*2", weight 130 pounds, vory bowlogged, ago about 30, was 
a mombor of the camp staff and Was in charge of our moss, I bo- 
liovo ho was an ox-soldior, for ho woro an Array uniform most of 
tho time, 

Doscribo tho third Jap vuo boat you, 

I don't rocall anything about him. 

Do you havo knowledge of any other atrocities committed at this 
camp? 

'Early in 19 * a, Chiof Bird - US Navy — was boaton by Hirochi San 
(phottotic), a Sgt„ who was in char go of the camp as camp common- 
dor, for'uo^ling his (Bird's) shoos to a Jap civilian. Bird was 
boaton for 20 ninutos intervals for 'about 24 hours, and 

vhon ho wasn’t bdlcg boaton ho was tiod -up and lockod in a coll 
in tho building in which wo livod. Bird diod as a result of 
this beating about a wook'lator, though the Japs said ho*d diod 
of a heart attack, 


Doscribo Hirochi San, 

Ho was small and slight, lookod vory young, hofasfat about 5’1", 
woight 110 pounds, ago about 31 years, wore thick^q^sos, was 
a Sorgoant in the rogular army, was tho carp conmandor'aC. 
Yodagayji {forp, . 

Do # you havo anything further to addi 


A, No, 


/s/ John Richard Ward 
John Bichard Ward, 
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Stato of Connecticut 
County of Hartford 


I» John Richard Ward, of lawful ago, boing duly sworn on oath, 
stato that I have read the foregoing transcription of ny intertoga** 
tion and all answers contained therein aro truo to tho host of ny 
knowlodgo and belief. 


/ s/ John Riahard Ward. 

John Richard Ward,.S/Sgt, 


Subscribed and sworn to beforo no thi s 13 d ay o f September 1 946, 


/s/ Josoph S. Smith _ 

Joseph S, Smith 
1st It., Inf, 

Gumnr.ry Court Officer 


CERTIFICATE 

I,. Josoph 6, Smith, 1st Lt,,.Inf., 0-1329998, 108th CIC Dot,, 
cortify that John Richard Ward, S/Sgt., porsomlly appoared boforo no 
•n 13 Soptcnbor 1946 and gavo tho forogoing answers to the soveral 
quostions sot forth. 


PlacoJ Old Earns Convaloscont Hosp. 
Avon, Connecticut 

Dato: 13 Soptombor 1946 


/S / Josoph S. Smith _ 

Josoph S. Smith, 1st It,, Inf 
0-1329998, 108th CIC Dot. 

Aroa Intolligonce Division 
AC of S, G»-2 
Headquarters, First Amy 
1270 Avcnuo of the Art rlens 
Nov York 2°, Now York 


A CERTIFIED TRUE COPY 
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JOHN R, PRITCHARD 
CAPT,, INF. 
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CHILDS. ORAN JaMES 
(Name) 

after "being duly sworn at 


(Rank) 


.j 1945, testified ns follows) 


How old are you? 


A. 28 yrsi 

ft. Were you captured by the Japanese and made a prisoner of wart If so, 
when and where? 

A. Tee — Hay 6, 1942 at Corregidor. 

Q. At the tine of your capture of what unit were you a member? 

A. Co. «G" - 31st Inf. Reg’t. 

ft. By what Japanese unit were you captured? 

A. General Honma's troops - J.N.L.P. 

ft. Do you expect to be repatriated, and if so, to what country? 

A. Yes •" U.S.A. 


ft. What will your complete address be after your repatriation? 

A. 503 Walnut St,, Fordyce, Ark. c/o Henry M. Childs, 
ft. Will you state the names and locations of the camps at which you 
were held as a prisoner of war and the dates you were confined at 
each camp? 


Compound 
nr_Camp 

A. 92nd Carage 

Cabanatuan Ho. 3 
Yodogawa Camp 
Oeyana 


location 


Patna 


Corregidor 6 May — 23 Kay, 1942. 

Cabana tuan 23 May - 6 Nov, 1942V 

Osaka, Japan 26 Nov 42 - 17 May 45. 

Osaka Area, Japan 17 May 45 — 10 Sep 45. 


ft. Do you know, or have you reason to believe, that the Imperial Japa» 

nese_Array_failed to treat prisoners of war with humanity 

or otherwise committed atrocities and war crimes against them? 


A. • Yea. 


0, J, C, 
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Will you state all facts in detail pertaining to Atrocities, war 

i. ^ » 

crimes, violations of Rules of Land Warfare and hdtoan decency at 


Ynrtngaun Camp. 


.» the dates thereof! the perpetrators, giv- 


(camp or other place) 
ing their names, rattiest units *nd other identifying information. 


A. 


I was at Yodogawd Camp, Osaka, Japan from 26 Nov 42 to 
17 May 45, ' 


into* 


ie is definitely a Japanese love** Somehow he got 
je very good graces and the confidences of the Japs 


he camp. In due time I twined myself so that 

■ ge fairly well and could 

y a conversation in Jppmese 
n Jap guards over urin our work 
s, soap, etc, vUm these civil- 
od in exchnngp^T Most of these 
can officej^as our enemy, that 
e one whencetrayed us and sold 
lals *^nat he vas a stool pig- 
raesJfRm officer's name & rank ie: 


who ra 
underst 
it about 
with the 
details. 


2nd LT. OLLIE A RMY AIR FORCE, nnd his 

home address in the State^KTs: BEACH, FLORIDA. He is 

now enroute to the Uni^i States - by^hip I believe. Out of 
800 men, in this canm^^itb perhaps oneot two individuals upon 
whom he * showered £*vors, there isn't a sin||le survivor who 
would gladly ki)* him, I personally would jWt torture 
him.ar.i, the^fill him - as he‘tortured* and trflljLto kill our 
souls, Ths^soil of the United States should neva^receive 
him, I^re though we could kill him at the camp without 
getting a whdBsale slaughter from the Japs in reprisakure 

W have killed him long ago, I would here gladly saoiiific- 
wi*ssws»sswi i*uw A s' P ti e iff u n w ih wi W w wim si j I n 


In April 1945, Cpl. Earl E. Deal of the coast artil¬ 
lery, cornered Lt. Lancaster upstairs and tried to kill him - 
beat him to death with his bAre hands. He was well on the way 
of doing a g»od job when the Ja^s heard the nose and came 
rushing in - about 15 of them with fixed bayonets. I was pre¬ 
sent and saw all this. They storied the fight, A Japanese 
Sgt,, who was in charge of the kitchen At this camp, took all 
the men who were near the fighting downstairs and gave Cpl. 

Deal a terrific beAting. I witnessed it. The Jap Sgt's name 
vas HAPf SHT - a two star GUHSO Sgt. - Japanese Army. Hadanhi 
is now in American custody - held by the 8th Army. Re is about 
5'2* tall - good looking as far as Japs go - both upper & lo¬ 
wer teeth are nearly all gold - clean shaven - head and all, 
Hadashl beat Cpl, Deal over the head with a sword like club, 
until Cpl. Deal, bleeding and unconscious, was knocked sense¬ 
less, Whenever a man vas given a beating the Japs would get 
us all together and force us to witness their cruelty. Hadashl 
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was the strdng mr.h for Lt. Lancaster! Whenever Lancaster 
squealed on any of Us fob flaying cards, or whenever he thought 
111 of any of us* He would get M»da«hi to heat that man as he 
heat Cpl Deal. I witnessed these awful heatings. BwaiiaMttpe 
^■AisiMasrtiftMMMsaMMlaaalMHrtaasaaMMiaaAsiniltoAiNiAMN^ 
beclfese of Lt. Lancaster . I told Lt.- Lancaster what I thojaght 
of hil^JPhe next day, without any provocation I was tajpwi hy 
PIC* A K ffl ^ P SU and in the presence of Radashi I wae^fven a 
most terrif^nbeating, over the head and shoulderj^vith a 
sledge hammerHandle. Hy head was cut In seveapu places and 
hlood poured alFWer me* I was knocked dourfb times - each 
tire Alfnmat.Hn woulf^ur water over him^#brce me to stand 
up - continue beatin^ta. 

PPC AKAMATSU is abouNttyi^old — about 5'5" tall — 
had a large head - extremely JWge - clean shaven, head and 
all - did not wear glasses i^feigH«l about 140 lbs * was stoc- 
ky and well built. He lWfd in MedaW>saka, was married and 
has 3 children, one gUrand two boys.'S* 

The Japanea^civilian guards were frieli^ly and I gave 
them cigaretta^and soap as did most of the meflfctThey were 
humane in tjjRr threatment of us and because thejn|Uced us they 
gave usa^x the information they had - told us whenwwhake- 
down iilSpection would come - and told me end the rest m^the 
mei^nat Lancaster was a good-Jap - dangerous to us and to^V 


Hnrtnahl and Akamatsu administered all the beatings in the 
camp. They were cruel, inhuman beasts - took extreme delight 
while giveing us these beatings and tortures. 


lefcH^ds hell-hole 113 of the men had died, some of Jjur 
directlyNqttause of these beatings. One of themtfrrinthey 
tortured an^SNs^t, end who I remember well, d^d^xrom these 
beatings. He waa'QQJiBYRr, U.S.N. a Jau^fncharge of the 
camp, SGT. EIROSE, orrPSu|dand togethp^Tth Alramatou adminis¬ 
tered the beating to Byrdr^gd wiw^Tccused of selling his 
shoes to Japanese civilian wjJSWs^for some food. This was 
on Sept*- 15, 1943. fliro gf^nd Ateu&lquand about eleven other 
Japs came upstairs t^ieror living quartefrft ^raa de all of us 
stand in format^p<rcall®d Byrd out - and aHfr^ accusing him, 
started tol0H^im, both of these Jape had hea^sq^lppers 
with leaAjlr heels and beat Byrd over the head, facej^gd 
ahquJ^ws* Byrd was knocked down out many times* When Kicked 


*S*Sx 
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k 6h him to bring him to Again - and then the beating woul 
lontinue ae I have described it - both when he »b on h) 
jt and when Byrd wae knocked down or out. Two - 55 
dnma of water were poured, over Byrd - buckets at a tj 
Eo~brlmg him to - I lost count of the number of tirj 
Byrd wcnjkk&ocked down. It was a terrible sight topltness, 
I shall never forget it as long as I live, We wgpe made 
to stand aqd watch this beating for 21 (twentyn^ie) hours* 
He, Byrd, w«k taken downstairs where he was taffged by his 
thumbs for approximately 24 hours, I actuaLJfy saw this 
inhuman treatment, Hhngingwith CQM Byrd were BM 2nd Class 
Rex R Oillihan TOL ™ l / c Snlth VSflf PVT Leroy Little 
of the 60th Coast fi|tillery. All of tluyabove men remained 
hanging for 24 hoursWithout getting flood or water from the 
Japs, Six weeks late A. on or about October 1943, I car¬ 
ried the body of CQJ4 Bymto our quarters to prepare it 
for burial, I did not sSthhiir dlAFbut I was called to get 
his body, a few minutes afflte h m death. I noticed cuts 
and scars all over Byrd's fawj^nd body, .1 witnessed his 
burial ceremony. 

Sgt Hirose is a regrtfmr army^bpanese Sgt, and he is 
one of the persons I actually saw administer beatings and 
torture to CQW Byrd andralso to cthen^merican soldiers, 

Sgt Hirose can bedes^Wbed as follows:\He was 5 feet 
tall, weighed aboutio20 pounds, wore heavy dark rimmed 
glasses, very uglurc.ooking, spoke very lir^-e English, 
head always shaved, looked like an ape, 

8 . Reprdon, US Army 200th CAC, wH^se home is 
N.M., is an American officer whov»s know- 
trayal of this Lt, Ollie Lancaster ar. Also 
son, Infantry Officer U.S, Army, is another 
o had definite knowledge of Lt. Lancaster's 
Japs in betraying American soldiers and m^eo 
Americans of part of the Red Cross sup¬ 
nothing further to add in this natter and 
r describe these or any other Japanese per- 
msmveiiOTPWaMwmBSAEisasswsaisiKfWMiwQsiiMtfiMjwtmta 


(S) ORAN JAioES CHILDS 


Subscribed and e«<forn to before me this 17th day ofS entember . 

1945. (S) WILLIAK J, BOORiiS, 1st Lt, Inf 

Investigating Officer 

CERTIFIED A TRUE COPY: War Crimes Investigating Detahhment 


/a/ fihaxlaa- H,. Sullivan 
Capt, C.M.P. 


A CERTIFIED TRUE COPY 

AGUES A. KASHIDLAUSEY- 
/'Cantain, WAC 
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DERAILS OF ATROCITIES 


A ^ 


WHO HAS THE VICTIM • STATE 17. YOU SAW IT 

(include nawe, jMttibnA YOURS EL7. IP YOU DID 
KIN? 07 WHERE IT r -‘ l kliiyi A- whether' nl 11 tary EOT SEE IT, WHO TOLD YOU 
CBIMS HAPPENED • par nftan rt3> . fl3f..0fi,t U.. £££2£, 1?!.,. ... 

l. (h). Torture ..Yotagnw. fflnriniHU, Agfa V?A HQ V f .l3 , , , -- 

■ * •* V f -r - *’ . 1 * 


It pmuftMliv- tortured until hie, arm ware 
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AudrtOhi A Afcuantunu. Pvt. CiWP Staff Tndeimm. .perpetuated 7- 

mmv* Wtlnga A tflyfawii In 2 vrm 9 man l«n^ at Yai^aiv 
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HAVE you previously BEEN QUESTIONED BY any MILITARY OR NaVAL authorities about 
atrocities or-Mistreatment, yes . i? yes , by whom , where , when » ‘ * • _ 

yes or no 

4 * , 4 * **/**•■ * * * * * * 9 .' ' 

-Iokoham„_-_____— ■ .—— 


DID YOU i-uJCE a SIGNED STATEMENT* 
Certified true copy 

/b/ itUJJLam. gJBnafliL_ 

WILLIAM h. brown 

Capt. Inf» 

A CERTIFIED,TRUE QQPY 

. (( / y , A.- /'• I 

AGNES A. KASHIDLAUSKY / 
CMotain, MAC i 
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ye* or no - ' • 

/*/ .—Char lea.5. Dronbergct 
.— Sign your name here. 
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« a B...fi«B>|,M.E §, o,r F.I C E 

. . • .4 ,. ,., ... , When completed this document 

: j v- ;■ -j:- " *'* fmisfte classified as 

:r'^v'v:;y . • S'Upmsm 

.. —-„■•.->-<■■ ^i^Cgir •-/.gfljjltl .21_ V _ 19 48 : 

1. xzL*Mj&m *±&. ’ • -"WP • • • •• 

Last .... .. ev First . ... Middle * • •••. 

. *. S>. ..y^W. - , .V V»«* •* . J * V ^ * V *% * **» V “**- **•’ -• * .- , 

2. SANK:_Cflplala.... r SERIAL NO; , fl-a7fiflflfi, 1 _Li_ 

-- - • {it bivilianv-Vrite *6lvilf^^^hiWP>5iPces personnel Y onbr 

PERMANENT .' 

3 . r—HOME ADDRESS ■!»>-•... ! . ■ .<••....Topeka-• --'— ‘-frantas .-UV.»y,. 

Street No, City State 

4 . AT WHAT*ENEMY CAMPS aND HOSFIlALS MERE YOU CONFINED AND WHEN WERE YOU AT 

. —ElCRr-X If-never - a- prisoner • of war or - Internee , then state principal places - 
you have teen fjfom time to time while overseas), . ' • 

flabBaitnaa May.l942rNpT,. 1942.. Yoflagnua, Buaiho Nor, 1942-Ksx 1943, , 

■ : >-.i T ”;*. r-.. ♦,” ~ *?;> •* r* 

• • • - J.. »t*4» ^ »* • •* ••«*■ •..«•*# • ♦,*. ♦ *•••. • #. * ' •'•*** *" * 

■ Hitbhlasfr, Hospital Kay.mfrOck. 1943. Tpflagawi.ncju.lEdaUpcll. . , ^- 

...19d8. .Qeynaa April 194fi_ ,, —.—-U—-r,—- 

«>. /.•«,' .. -^r, . « v . .*U^-. a(«» i.*■» U' *v 4 af > 

5 . DO YOU HAYS ANY INFORMATION ABOUT ANY ATROCITIES AGAINST, OR IhSTREATHENT 

- OF AMERICANS, - PRlSONERS OF 1 MARiVCITILI aN'ISTERNEES, *C® "HfeSA-dtYI'LlAK'^K^U" 
LATION FOR WHICH YOU THINK THE PERPETRATORS SHOULD BE PUNISHED, (Answer 

• ty Statin* -Sg-oHSHn; ***** - 

• (a) Killin*s“OT ■ ex e mr ttottB • .Wfr ~ ~_ 

., , yes or no 

- (h) -Torture,*teAt± 7 ^s'-or-other-cruelties — YES• - 

yes or no 

(e) -. Ii^pri.sonment 'under- i mprope r -cond i tione » .... YES - • 

' ‘‘ ” yes or no 

• (A) • Massacres, whelesale looting or turning-of towns — —--HS - - • ■ • 

; .* yes or no 

** (e) Use 1 .of - 'prisoners of war -on-enemy- miHtnry works-.or — - * --- - 

. - operations —— .. YES :_ 

r ? •.. .. • - *■ .v; * •* ..*or no* * 

(f) Exposure of prisoners of war to danger of gunfire, homb- 

.. ixig, torpedoing, or other hasards of -YES. 

yee or no 

*•• (g>.v Transportation of prisoners of war under improper-con- *• —r •** tt r 

. "'ditions .----r——--t---X¥S :. 

•• . .—yes who - • 

(h) Public.exhibition or exposure-,to ridicule of prisoners of 

war —----.--- • - • ras- - — 

_ . . . yes or no 

- (i) Failure to provide prisoners uf ^wer with proper medical.. • 

care, food or quarters-—--—---—-——— . YES 

. - - ’ • - ' " • ••• • • • •• • • . ..y»s or - no * 

(J) Collective punishment of a group for offense of others — YES......... 

• •• - * - •; *'' ■• ' ‘ yes or‘no ' 

(k) -jjpy other atrocities ,not specifically mentioned,ab<?.ve for..-. ; _ s .•» . 

. —•> jrou’tKi'uk the'&i<.l^y Fersonil.'.shbuld be punished —*»t V* ■ -4.. ' ., 

. > . • 1 ■ ■ . • v.v- V 7-;* 1 ••• .. *. yesoTHd' 7 

IF ANY QUESTION Zft ANSWERED XX$* THEN SA^ TE THE JWVTS HBIiTJJf ON ’REEXESE - SIDE 
OF THIS SHEET, ■ , _ 

1- • ' i 
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PERPETUATION OP TEST I!'01 lY OF 
ALEX N. JONES, (265742) 

MASTER TECKc’IC.J, SERGEANT, U. S. KfiRIMB CORPS. 


5 Soptorbcr 1946 



J.iy nano is iilox N. Jcnos, Master Technical Sergeant, U, S. ferine 
Crrps. I was captured cn Corrogidor cn Lay 6, 1942, and v/r.s taken to 
Cabanatur.n Cor.p O* I ;/as in this earn fror. Lay 29 to about Nrvorber 
1, 1942. Fror; there I vas taken to Cabanatuar. Cor.p #2,- roraining there 
about a wook, About November 6, 1942 I vras sent to Japan, arriving 
at Ycdogara Ru»: /ho, cn the outskirts cf Osaka about Novenbor 26, 1942. 

I ronainod thor. until tho i riddle of May 1945 vhon I was transferred 
to Kiazu about 40 riles fror> Kyoto, where I renained until released 
cn Septonber 9, 1945. 


Jap Col Korrio u;s canp conrandcr of the Ho. 1 t 3 Cabanutuan 
prisen\ar.ps till the tire I loft in Nov, 6-42 for Japan. It vas 
cn his erft^rs that four Americans were tied up with 2 by 4* a behind 
their logs an a kneeling position and loft thore for 36 hrs and then 
stood in thoirSpravos and shot. This vr.s about June l6t of 42, The 
Americans had trVjd tc escape. This sore Jap Col. should be tried for 
the deaths of all the non that died in Cabanutuan flren tho lack of 
feed and nodical card* Tho sanitary conditions wore terrible, Tho ron 
r;ho died wore buried in conron grave cf about 25 to 30 non and often 
the non v/ho dug the grave^/oro buried in then tho next day. Tho Jap 
guards wouldn’t lot the r an dig tho graves' ovor 2 or 3 ft deep and 
hands and foot -'ere often lof£ uncovorod. 


I - as taken fror. the P. I. He**. 6th - 42 to Japan by ship which 
wasn’t narked in any './ay tc shev ,/ that'4t had prisoners aboard. It 
took us till the 26th of Novate r.ako tHq trip frer: Manila, P. I. to 
Megi, Japan, On this triple had 2 roals'n day cf rice and thin soup. 
There vas nc water oith^r to wash or bathe ih. 

Thon by train irc*"osaka, Japan, C.xip YedogowhsPunsho, a stool rill. 
a Jap 2nd Lt« Yrxiraa vas carp C.O. fren Mcv. till abput April 43. This 
Yanata was thg/bnc who put all the sick non we had ensfc rations, which 
ccnsistod op'obout 1 cup boiled rice soup 3 tir.os a dayX All of our 
American >lankots and rest cf our snail stock cf clothes Xro taken 
frer us and replaced by Jap cotton blankets. This 2nd Lt, Yhmta would 
eften ccr.o in where the sick r.en were and beat thor. with his 3 bprd 
and run thcr. out in the cold tc stand or exercise for 3 or 4 houro. 
Then a Sgt Hiros..y, who vr.s cn Yor.ata’s staff, tccl: ever as Carp C.O, 

He ;/as C.O. fror. April 43 till about Sept. 43. On May 11 - 43 ro were 
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al?^^wgKOn fr«T wf!Tor.r3y“cJ>PUt 4p.n, and Stripped cf our clothes 
o.nd^ado to. kne.l sitting on cur foot in the gravel and cindors till 
T p.r/V.beut 4 hours. This Jc.p Sgt. Hircsr.y said that soro one had 
traded cfe^pair of Anorican shoos to a Jap ’.'ho worked in tho f .ctcry. 

This Sgt. N «irosr.y reduced the rice ration still pore, and if certain 
work greupsN^idn’t work as hard as he thought they should ho w'uld 
cut thoir rations in half fer 3 or 4 noals. 

At Ycdogawa Bunshc wo worked in a stool nill, running pig iron 
and working unloading coal and coke under a bunch cf Jap coolies, Thoir 
Boss's none was Sacakic, an eld Jap nan cf about 60 yrs. Most of the 
coolies were neon and slfvppe-d and hit tho Arcricans at tho slightest 
ojccuso, Tho head ccolic (tadcr Sacakic wo called Bulldog and Nc. 3 nan 
cr 3rd boss was a little Jr.K about 5 ft tall, Theso two wore tho 
meanest o.nd slapped and beat tho Anoricans nunorcus tires. There. were 
about 10 coolies who worked undbr Sacakic, 


Vo nevod fror Ycdogawa Bunsho fcn May 17 - 45 to Miazu, Our carp 
C,0., a Jap vhrso nnr.o I don't know (r^ called hin the pig), sr.okcd 
Arcrican cigarettes and ato Red Cross food thr.t was suppesod to go to 
tho Anorican P.O.^'s. Tho Sgt,, who was 'second in corn and, was ukienatsuc. 
There was one Jap guard who was crippled intho right am and had a 
slash across tho side of his neck. This Jap guard beat tho rircricans 
on the slightest pretense. He boat Pfe. Jones YVekett USKC with a long 
hanrer handle until his arr. was injured for about>3 wooks. This was 
about July - 45, \ 

\ 

A Jap nanod Bauaba was cnr.p interpreter at Yodoga\/h\in the frill 
cf 1944 to about March 1945* He is about 50 yrs eld,spc.rJbB good English 
and usos Anorican slang. He lived in Fresno, Calif,, abcutS^ yrs, He 
wculd cuss tho Anoricons. He beat Pvt, Carrillo, knocking hu\dci.n and 
kicking hin and calling hin an Ar.erican s^r.-of-a-bitch. \ 

\ 

A Jnp, Akinatsu (tho Bull) was a guard in Ycdogawa, Osaka, Japan 
frop Nov, 42 till Kay 45, He was about 35 yrs. old, and 5 ft, 10 in. v 
tall} a rather large Jap, During this tiro, 1942, to 1945, I saw this \ 
Jap guard beat up the following non: Cerp, Jenson, USKC,, Pfe. Ninwdc, \ 
USMC,, Pvt. Stophorson, US/.,, S/Sgt Massey, USA,, and Pvt, Chislcy, USAj 
• a ' "nunb or of rt he r run 1 w hra o " mw e s 1 ■c a n n ctrT c c a Hy -•• 


Another Jap guard in Ycdogawa, Osaka, Japan, was naned Adachio, 
Ho was about 35 or 40, walked duck-fcctod and bow-legged, was injured 
in both logs by bullets. Ho was a guard in Ycdogawa fror: the fall of 
44 to May 45. He would get drunk and beat the Ar.ericons. Ho beat 
Evt. (Little) Snith, US/.,, saying Snith was tor fat. 



M i —A^Jw-^coEpscac also at Yodognwa in 44 to May 45. Hu was a 

civilian who werkod f ’+^"Y t ** y ~ i T 7 : ~ ' u '' wns-abcut 30 r y 3 5 and ab out 
5 ft 2 in tall. ’He"would send sick non cut to work, I saw hin beat 
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upajfegt. f'indhar., US/4,, vhc was sick * ith a heart ailnont, Ho boat 
Dr, Rloljard3Cn (C*pt. Med Corps, USA) ,in' tbc face rith a cden^dheo 
bccp.usc nj^thu Dr,) kept a sick nan in bed, / 

In Ycdogiovh^hcro tTorc 400 Ar.orican P.O.VF.’s ’he ucfvt there cn 
Nov, 26 , 1942, OuK^f these 400 non, 109 non died, nost of then (about 
CO or 90) the viintc rbfl942-43, Meet cf those non died fror. starvation 
or discasos causod f re nln^uf f icient feed and nodical care. Three r.cn 
that I know died fron T,B,;'^yt. Knrv.’lon in Ycdognva in 1943, Pfe, Lcuis 
Sentay, USI'C in 44 and Pvt, Cfilfts at Heizu in August 1945, 

Tre non t;orc killed while we working cn the docks at Keizu 

fror an Ar.orican bcr,b -- Pfe, Gaflten C^^ing, USA,, and Pfe, Stovo Hanes, 
USI’C, This happened about July 29, 1945*- v ^ 

X 

egaua P,0,W, canp vo -/tire na.de to work in all 
raincoats, VT c. didn’t havo'^ufficicnt clothing 
Lng wet, r 'e had to put on the,.sane wet clothing 
norning. The feed, clothing, bedding, and 
ifficient, in fact, it was dann scarce. The 
stayed or rather ixistod fron Nov, 26 - 42 till 
y above a tin f&ctory or whore they galvanized 
tin* The walls were tin ovor a steel franc. The tin was rusty and had t 
hcles in it. It would fToezo every night in the winter, V|r 


's/ Alex N. Jones 
AI£X N. JONES 
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f-ARINE CORPS BASE, SAN DILEO, CALIFORNIA* 


I, Alox N. Jones, of lauful age, boing duly sworn on oath, 
state that I have read the forogoing stateront, consisting of threo 
pages, and that it is true to the best of ny kncwlcdgo and belief. 


/s/ Alox N. Jones 
ALEX N, JONES 


Subscribed and sv.'crn to bofero r.o at Marino Corps Baso, San 
Diego, California, this fifth day of Septonber, 1946. 


/s/ 0, C« Ledbetter 
0. C, LEDBETTER, 
Lieutenant Cclonol 
U, S, Marino Corps* 


A CERTIFIED TRUE COPY 

lUj.imR a ‘nizzy. C 


CLAUDE A.‘MUZZY, 

C.E7.0,, U,S,A. 
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PERPETUATION OF TESTIMONY OF 
LESTER E, DUPREE 
lot Lt., J^Si'T 0-JK0389 
F oramont, T: xas 


I.'y nr.no is Lester E. Dupree. ly permanent here address is 
145? Pipkin Street, B..aurcnt, Texas, I an now 30 y e.rs of age. 

1 • e.s formerly n. Second Lieutenant, AST 0-fp03S9, attach <1 tc the 
92nd Infantry Regiment of the Philippine Any, having enlist.! on 

2 January 1936. I wont oversees 13 Novorb. r 1940 and r- turned to 
tho United Str.t's 20 October 1945. I ar. no*./ a member of the. United 
States Army. 

I ”C 3 captured 9 April 1942 at Bataan, Philippine Islands, by 
a Japanese ground force, the nano of which is unknown to re. 

I vas hold at Cr.np O’Donnell, P, I., until about 2 June 1942; 
thor. at Crj'p Cabr.nc.tuar. No, 1, Philippine; Islands, until ~hcut 6 
November 1942} then at Camp Yodng.-va (phcn. tic) until about 10 ! ay 
1943} then in a Japanese prisoner of war hospital at Ichioka (phonetic) 
ir Osaka until 24 July 1944} then back tc Yodagw/r. until 30 .. .rch 1945} 
then at Camp Oe.yara until liberat' d on 10 September 1945* 

11 O r . t he P - ft t h tia re li fr RwBntno.r ■ t o ■■ Gar« »- 0-*Bonn<4.1 I eo.u n J..pe*.~/ 
nose guard kill three urorican soldiers* One. of th; soldiers .**3 « 
Staff Sergeant in the air Corps, but I do not kno** the ranks cf^tno 
other t* o who wore killed. Tho guard that did tho actual killing wan 
about medium size, ftpprcacisK.tnly 25 years of are, and **oro t-bicl', horn 
rimed glasses. I do not know tho nr.m.o or nickname cf this Japanese. 
Tho three men t/oro exhausted from marching in tho hot sun, the staff 
Sergeant having passed out and tho other two were on the v. rg«*. of 
collapse. The gui.rd, \ho vas shooting a Japanos. Intently Fifl., 
merely walked up ar.d started shooting, killinr tho Staff Sergeant who 
had passed out first; he then sl ot the second r ancho had dropped out 
v/hile this nan was trying tc pet back upon the ^6r.d, The third nan, 
lying down in th shade having convulsions frpm th. heat, w.s shot in 
the sane manner by the sore guard. Th.. gn. yi shot the first soldier 
twice, the second nan throe tl' .s, and tho/third man at l' ;.st four tiro 
I did not actually witness tho shooting n't* killing of other worican 
soldiers on this march, but there *orc^d..ad all along the road and sign 
that tho same thing h .d been going cj?' m 

"hile at Camp O’Donnell, I <Jfd not actually see anyone r.urd»rcd 

■ , but the r.on wore dying every day frew 

ihroo Americans, two Licutc r.-.nt 
i Naval Ensign cf the U« 9. Navy, 
isly for two day 3 . Then th y were 
! at tho beginning of tho t’wird dry 
;cuscd cf trying to escape fro- the 
iis happened sera.tiro during j/orust cf 
• r. tied at the edge, of th camp ho¬ 
ls culd stop all Philippine civilians 
-.Orleans, letting no one pass until 
.St cnco. The Japanese Comrardvr, 
rding in carp and witnessed th.. oxocu- 
io were shot in tho edge of thi carp, 
enow the nicknam-s of any of the firing 
iut 55 years eld, rather short, .and I 
-r. bicycle shop in Manila, 
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fl ewei i wg f.lm g the first part of Mny 1943/ at Carp Yod gr.vr., 
the Jamnose took the whole emp out (those vhc v/oro abL tc t out 
at all) in one of tho factory yards, stripped them of all th ir clothes, 
node thor kneel dov/n on the ground for about four hours, and the entire 
group of men ’./as subjected to continuous boating; the Japanes- finally 
accused than of stealing tho shoos -- the ir own shoos — and Selling 
thcr: to tho Japanese. Finally a Chief Petty Officer, I boli.oV' his nemo, 
was Bird, admitted that ho had done it, aft r ho saw tho > hole carp ’.-as 
going to bo boaton to death; they then released tho prisoners frc v ' out 
there but still boat then up after getting the; b .cl: ipsido, Thy he.pt 
Chief Bird tied up and they boat hin all night, Afty* they ro?.e- eed him, 
ho - as beaten up so badly, ho v/as addled I gu sa, fbr he vno nev v neon 
in a ncmcl condition, either mental or physical, again. About eight cr 
ton nenths later, I cannot ror ember tho exact date. Bird fell down tho 
stairs one day and died. I dc net know whether this v/as from a heart, 
attack or from the fall, or fren injuries Resulting from the b nting, 

Tho Sorgoant in charge of the canp v/as a/Sgt* Hirosci (phwnsti.t). nailed 
•'Four Eyes" by sor’.e. Sgt. Hirosoi vaa/'apprcxir.atoly 25 years of ago, 
of medium build, worn horn ririmcd glasses, could speak just a little bit 
of broken F.nglish, and vas calledI Wour Eyes" because of the glasses. Ho 
was about 5' 5" tall, voighod ahdut 135 pounds, and locked just like the 
’ordinary Japanese. He vr.s vomilitary in his walk and manner, and always 
carried his saber. He had yS distinguishing scars or marks tlu t I know 
of. Hirosci loft this capp sometime the latter part of 1943 cr early 1944. 

’. T c heard indirectly tha^nc was killed in action later on. On. cf his 
assistants was named ^anatsu, known to us as "The R:.nst". Akamatsu was 
a civilian onploycc/in the camp, about ZC years old, 5’ 8", slender built, 
weighed about 140/^ounds, did not wear glasses and could speak no English, 

He carried himself very oroct and had nc scars or distinguishing features 
that I know qfi I understood that he was in tho Japanese Reserves. Beth 
Sgt. Hiroscjxand Akamatsu vero vory brutal to all tho prisoners, 

/ 

(V&fE: One of ry buddies, S/Sgt. George F. Simmons, nPIJ 39231R45, 
now at Brooke General Hospital, Fort Sort Houston, Texas, v/as one 
/Of the non beaton in the incident I have just related. Ho cam 
verify ny statement and can probably givo additional details. He 
/ v/as at tho sore carps with nc, and he has net been interview ,d by ^ 
any military authorities concerning his knowledge of war crinos.) y 

Another one of Sgt. Hirosci*s assistants was a Japanese: naned ,.d .chi (ph), 
but he v/as not present when tho above incident occurred. He cwm.e shortly 
aftor, and he v/as just as brutal as they rake then. Ho, too, v/as a civil ! an 
employee in the camp. He was low and heavy sot, about 35 to 40 y„ars old, 
had boon wcundvjd in China v »ith tho Arry. Ho had c. limp, but I don't 
roreribor v/hothor it was his right cr loft log, but he had. a bad leg any way. 
He was about 5* 5" in height, v/oighed about 150 pounds, did net -vv.r glasses ; 
and was a little bit on the slouchy side. 

- Wh 4i o -■ tho - h ^e n iterlrwvt-Jiohioka (ph), things wore just as bad there- 

as far as beatings wore concerned. Very few men survived v;h. i they got in 
tho hospital. On several occasions they lined tho whole, hospital dip and 
boat thorn all with shoos, bolts, fists, or whatever v/as handy;' During 
Fobruary or March of 1944 vc had a British doctor thcrc^th.. <.l]ied doctor) 
and tho Japs got it in for him for some reason or ^fcfror. The Japanese 
doctor that vas in charge was named Hiroshi, I_-b5lieve, Any '-ay, his nick¬ 
name was "Soap Fiend" as ho vas always hupttftg all the scap ho could get. 
Noll, ono night this Hiroshi broughtjafcTnoro Japr.no s ; officers with hir, 
one of then v/as the Osaka area dgpfctfr. They took Dr. J.wckccn, tho British 
doctor, out and kept him outfall night, I do net know what happened, bvt 
he was gone until the nojefc^morning. Ho \/..s brought back into the hospital 
there and kopt iinti^ttfo next morning; then they carried hir rut and ho was 
nevor soon cr hjAfa of again. The Japs carried rut all of •’is records of 
tho pr.tiontgf^all his personal belongings he had in the he spit .1, Hiroshi 
was asbeft and 3tocky built Jap, about 5 f tall, weighed about 135 pounds, 
v /a^xfTppr ox irate ly 45 years old, v/ora horn rimmed gla.ssos and had a mouthf‘1 , 
g e l d -tooth? " • , w her.rd that 1 hc -v /as -rrlfc serve in the Japanese Amy. 
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STATE OF TEXAS ) 

) SS 

COUNTY OF BEXAR ) 

I, Lostor E. Dupree, of lavful age, being duly sv-ern on c.vth,, 
state thr.t I havo road tho foregoing state:-ent consisting of tvo ' 
pages, end that it is true to the best of ry knowledge and belief. 


/s/ Lester E. Dupree 
LESTER E. DUPFXE 


Subscribed end sv.’om to before nc at San Antonio, Texas, this 
27 day of August 1946. 


/s / HBBu sh_ 

H, B, BUSH 
Captain, HI 
Sui J'ory Court 
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TOKYO, JAPAN ) 

IoLai-:d of x^fv-.j ) 

My nrmo is Technical Sergeant Walter C. Xyan. I ivv reside at 
4115 Kidlra:! A/cuuo, Petr'it, Michigan. 

I wan f Frio oner of infer in the Osaka Iia-in Headquarters Crop, CVta.ca. *•*,- 
Honshu, Japan• fr m on or ab">ut 11 November 1943 to on or about PC* »'?» is * 
Proa that time until the end of the war I wrs sta.ti'nnd rt the l.oio ; :,c 
Prisoner of War Camp. 

V. r hile a Prisoner of War at Iv togawr. I wes engaged in pre’vring irri;v... 
ditches and. can'Is for reclamation purposes. During the time I was staticne* 
at ilotogava I beer ,to very familiar with a civilian member of the Japanese 
staff named Fukiui . buro Adachi. He was nicknamed. "Charlie Chaplin" by reno'n 
of the fact that hio legs pointed out and he walked with a waddle. He was 
approximately U'-i" tali, weighed about 130 p-unde, about 36 years aid., and 
spoKe in a loud hoarse.rasping voice. He rlo< had considerable gold tooth 
in .lie mouth. Adochi war. a. member of the ceap staff during most of the 


time I was stationed at Hotogawa. His job \« s inspection of working details 
end at frequent intervals he was the dut: vi.nc' .missioned officer. 

Adaohi v;as v«iy cruel tad ruthless in his treatment of American and 
Allied. Prisoners of War. He rtnld beat men for violations of small 
infractions of tw« nO.es such as failure to salute him and call attention 
when he passed. by. I have personally seen --.dachi etrir.e Prisoners of War 
with thick sticks, bamboo sticks and with his open hand and clenched fists. 

It ’••as almost a daily occurrence during the entire time I was there for 
Adachi to single out some Prisoner of War and. inflict some type of 
punishment i.pov him. The American Prisoners of War were under the inoreisi m 
that Adachi wuc attempting to quell their spirit and break down t ieir morelj. 

I N a.ve frequent);- seen Adachi beat American Prisoners of V'ar out on the 
work project, which ves about one mile from our ca.ro. J e would go out, a d 
inspect 
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the working parties. I have frequently aeen him beat honchos who wore the 
Work leaders of small groups. Adachi would state that the men under the 
honchos were not putt in* out enough work and. he would thereupon beat those 


honchos for thjp.t reasoi . he would also take small groupe of men out on the 
work project, stand them at attention and beat them with a stick or bamboo 
pole. 

Appfqyimrtely on or about 1 July 1945 I witnessed the se.ere beating- o 
Corporal Jim Hueston of the U. S. Marine Corps. Corporal Hueston va3 c 
the work project and was pushing a rail car loaded down with dirt. I wa„ 
pus-ting a rail car directly behind him. Hueston to my personal knowledge 
was suffering gastritis pains which were then quite prevalent in the camp 
and as a result he was unable to work up to his normal capacity. Adachi 
told Hueston tba.t he was not putting forth enough effort and as a result he 
beat hin very badly about the face for approximately five minutes with k 


stick. After tne beating Hueston 1 b face was quite bruised. 

Abox*.t the oame time, around July 1945, there were more Prisoners cf 
War within the camp who we re suffering from gastritis and as a result the-- 
were not able to' work very hard out on the work project. I am not able now 
to remember the names of these men but I did see them beaten by Adachi in 
almost the same rarnner as the beating of hueston, mentioned above. In 
addition, Adachi would tnreeten the men out on the job tha.t unless they 
put out mflre effort, he would compel them to go through strenuous physical 
exercises upon their return to camp. I have seen nim carry out such t?uv4i-t^ 
on many occasions. Prior to entry into<the camp at the end of the day'c 
work, Adachi would line the men up before the gate to the camp and he wouU- 
pick out a certain group of men and compel them to do strenuous physical 
exercises ouch as push-ups. Due to the weakened ph"sical condition of the 
men, many "ore unable to do such exercises and upon their fail-ire tc 
comply, Adachi would walk along the lino and beat these man about the 
head with a stick or bamboo pole. 

On or about 5 July 1945 out on the work project I saw Adachi boat ar> 
American Prisoner of War named Cartwright. He was sick from diarrhea and 
stomac.i cramps and ha.d collapsed at work several times previously. Due to 
his weakened physical condition, he was unable to properly perform his work 
and as a result Adachi accused hin of failing to put forth enough effort ess 






o o 

severely with a stick p-bout the face for approximately five minutes. This 

took place in the camp in front of the guardhouse and I personally witnessed. 

ii'» At the end of the beating, Cartwright's face was severely bruised. 

Adachi was one of the cruelest of the Japanese personnel at Notcgawa 

% 

and all of the American and. Allied Prisoners of War feared him very much in 
view of the fact that it was an almost daily occurrence for him to seleco 

some Prisoner cf bar t* beat up at his whin. 

/af Walter C Hr an __ 


Subscribed and sworn to before me this _I2^2_dey of S eptember. 13A f - 

at Tokyo, Japan. 


/o/ John R. Pritchard 
Gr.ptain, Infantry 
Summary Ccurt 
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I Leslio Francis Scott SMITH of 
Bulimba Hoetol BRISBANE Stroot 


BULIMBA BRISBANE In tho Stato of 

AIT 

fyioonoland formerly QX33084 Pte SMITH L.F, S. of 8/30 Inf. Bn/now dischar 


being duly Bworn make oath arc’ state as f jjlows: 

1* I cravo lonvo to refer to my affidavit sworn hy mo on the 

sovonth day of April one thouoand nine hundrod and forty~six whoroln 
In paragraphs six and seven of my said affidavit I submit tod evidonco 
concerning a Japanese known as "CHARLIE CHAPLIN." 

2. Tho. photograph now producod and shown to me and marked "AT* 

is and contains a true and correct likeness of the person roforrod to 
in my said affidavit as a Japanese known as "CHARLIE CHAPLIN*" 

3* Tho photograph now produced and shown to mo and markod "3T" 

also is and cont>.‘ns a true and correct likonoBs of the said "CHARLIE 
CHAPLIN"* 

I swear that tho contents of thie my affidavit are to tho 
best of my knowledge and belief, true and oorroct in ovory particular* 


SIGNED AND SWORN by tho with*. ) 
lnnamod Deponent at Brisbane ) 
on tho twenty third day of October) 
1946 ) 


/'»/ L. Smith 


Boforo mo 

A Justice of tho Peace 


/s/.Hj.Hgnsock,.^. 
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I, Leslie Francis Scdtt SMITH, Bulimba Hostel, Brisbane St, Bulimba, 
formerly QX23084 Pte SMITH, L.F.S., 2/30 Bn AIF, now discharged, 
being duly sworn, make oath and state as follows l» 

1. In about May-August 1940 1 Was Prisoner of Var at NOTOGAWA CAMP, 
OSAKA. In this camp were Australian! fnglikh, American and Butch 
prisoners, who were employed on reclaiming land in the area. Wo worked 
in gangs of 25 to 40 prisoners directly under fapanese army guards, 
although civilians supervised the work. 

2. One morning our party which comprised 25, all Australians, was 

working when a Japanese guard named HIGAGUCHI, who also acted as 
Interpreter, came up and accused the party of not working hard enough. 
This was not true as the Australian party worked harder than any 
other, and this morning we were working with our shoes off. HIGAGUCHI 
took particulars of the party and its leader, who was NX65657 Cpl 
P3SC0D, K.M., 22 Bde. 

3. No action was taken by HIGAGUCHI at the time, but that after¬ 
noon when work had been finished for the day, we were marched back to 
camp, and out party was formed up and made to do severe physical 
exercised for about half an hour in public, Japanese civilians wit¬ 
nessing the punishment. During the exercises we were beaten up by the 
Jap guards (about eight of them) with the full knowledge of the Camp 
Commandant, Lieut NABANISHI. Several of the prisoners received severe 
punishment, NX21428 Pte MELROSE, C.W., 2/18 Bn; NX41686 Pte TAILOR, 
C.G., GBD; and NX34489 Pte McDONALD, O.G., 2/l8 Bn, being particularly 
knocked about. 

4. Some days previously HIGAGUCHI had approaced Cpl PESCOD for a 
loan of the fund which the Australians had established by pooling the 
pay we had received from the Japs, and which consisted of about 800 
yen. PESCOD had refused, stating that it was ggainst our laws, as 
trading with the enemy, and this refusal probably caused the ill 
treatment meted out to us. 



6. There were several other incidents along the same lines ir* 
which other gangs >'ere concerned, mostly initiated by HIGAGUCHI, 
assisted by two other J<„ps whose names I do not know, but who were 
nicknamed "CHARLIE CHAPLIN* 1 and "RATSHIT". 

^ 8. Descriptions of itfAifilffiM im |{,CHARLIE CHAFLIN" and "RATSH^" ^ 
are as follows: 

HlflAflMCML .Hi--. <rjur.LJL" HENRY".. - Aga^bOUt 35 years, height.5» approx. 


"CHARI, IE cha.PT, IN 11 - Age 35-40 years, height 5*2", stocky build, 
thin face, dark complexion, bushy eyebrows, discoloured teeth with 
silver inlays. Very deep loud voice, arrogant manner and splay 
footed, accounting for his nickname. 


PTO, 












8* I swear that the contents of this my affidavit are to the best 
of my knowledge and belief true in every particular. 


Signed and Sworn by the ) 
withinnaxaed deponent ) 
at BRISBANE, this 7th ) 
day of April 1S46 ) 


(Sgd) 


L. SMITH 


Before mo 

A Justice of the Peace 


(Sgd) 


D. MASOS 


JP Old 
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of Coad Street Ararat in the State of 


Victoria Ex, VX 35638 Australian Imperial Forcos make oath and 
say as follows:- 

1. That botwoen the periods 15 May 1945 and the ond of hostilitiesj 

I was a Prisoner of War at Notagawa, I am not sure that the Canp was 
/s/LEW 

Camp Osaka No,9. T horo w er e e th e r Com ps w ith in a' fe w -milea distance. 

S nb the name of the Commander of the Camp I was in. 

od i. ostly consisted of boiled cucumbers and stoamod wheat. 

available ocnsionally in very small quantities. Carrot 
ops, and a root liko a lily root were given to us; and on 
iens rotten fish or fish heads wore used as stew, 
f the food wai deplorable; raid tho quantity quite insuff?• 


clent to relieve the pangs J hunger. 


’y atout twiee whilst wo woro 


at this Camp did get any moat; when a very small amount was put in 
the stew, Tho flavor of it uas all that could be noticed. Somo clans 
wore given on occasion^ The only medicinos that were providod wero a 
couple of cases of American drugs. These wero only givon in very ex¬ 
treme cases; and after veryS^trong demands wore made by tho American 
Doctor - Capt Burgess - who •/as^ifton slapped by the Japanese whilst 
making these demands, \ 

/s/LEW \ dilapidated t 

Clothing issued was USED Japanese AJwy clothing, very delapataded, 

Breochos - Jacket - Shirt - Boots, JJq socks.. No soap was provided. 
Quarters wore pine walled bark roofed hutsV wooden floored, built on 
blocks, and waterproof if kept in order. The^e huts were very over¬ 
crowed. Each man tyad floorspace about tho sizcVof an ordinary camp 
stretcher. The whple placo was infested with fleasXand wo wore infes¬ 
ted with lice. \ 

3. ffo were engaged in r ilding a b» bank or dyke, ^his was to 
pump a lakb dry in order to grow rico. ( The Clans nontionel in para 2. 
above ^6re obtained whilst pumping of lako was in operation) .\The 
work ing day began about 7 A.M, Tho work consisted of filling trucks of 
abbut 3/4 of a cub yard capacity, and pushing along a rail track - two 
to a truck, and later as we weakened throe - to the bank being 
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'^one true tod. The work was very stror ,- au., very ofton wo worked in 
’ witor* About l£ hours was allowed for tho midday meal . Wo walked 

back\to Camp a distance of about 3/4 of a mile for it. During tho fore¬ 
noon and afternoon t» had a short break of about 10 minutes. Work 
ceased about 5 o’clock in the evening. Wo workod in small parties of 
about 20 to jO men under a Japanese N.C.O.; whoso job appeared to bo 
to keep us at iV the whole of the time; and to give a report each evor- 
ing. These N.C.O/ta did not unduly interfere with us* 

4. There wore no^cecutions in tho Camp to oy knowledge. Tho erst 
torture inflicted individually was that of standing to attention for 


from one to five tours duration with an onion, potatoe, or cucumber in 
your mouth* Collectively it >^18 a common occurence for a working party 
bofore being dismissed tor the ^fyjht to be given P.T, for from 10 min¬ 
utes to ^ an licur. criminating in'hqnd springs. If through fatigue, ill 
ness, or any Othoi reason a man ’fell or dropped out, he was beot- 

en with bamboo poles. Those ^rles woro \ to eight foot long, and as 

thick as a man’s arm- like, a thick curtain 1 rod. Ono non was struck ac¬ 
ross tho faco until the bamboo split* It was \hen thrust up his nose. 

This was a lighter bamboo, \, 

g. One victim jtos Pte Charlie MELROSE, AddrossXWagga, Nov; South 
^ales, or Oakley^ Victoria, He was beaten black and blue from his ank¬ 
les to his buttocks, 

6, I ^ unable to give any definite dates of those occurences. 

7. ^he Japanese who beat Pto Melrose was tho Storeman at Canp. 

I do Aot know his name. The Japanese v/ho boat the man across thoVfacc 

/ \ 

wi,tb the bamboo and thrust it up his noso was lcnown as "Rat Shit". Njo 


was the Medical Orderly, The storeman was a burly man with a long typVo'' 

■h o ed, " fi ht 4 |L -w Q e - a p ew t ne dgwifi e mt th ia- fo ee d -type — very -small- 

There was a Japanese nicknamed "Charlie Chaplin" from his likeness tc 
/s/LEW 

that Comedian - mo u stache and flat foot. He went out on tho work, ar. J 
his favourite practice was 'v kick the Ins, groins, heads, or any¬ 
where he could, of the prisoners, as oft.en as ho could. Ite had » equ'irs- 

Jov& ad owwkiH i he wede ap r a ot i e o of p unching the prisoners * ~ The 


- Pi ng e re M was a prime mover in 


generally. 


ilitisfe'. 














Wi 




Hie Comp Interpreter was named Agudhl Nagushl, He appeared to be¬ 
come demented, and beat up men with his hands, kicked, threw rocks* 

This was parxloqlarily noticeable towards the end of hostilities * He 
used his position a$N)ji interpreter to make things as uncomfortable as 
possible for the PrisonersN^War. 

- the look of an imbecile - and 
Honry", 

£* I am not sure taafT the Camp Command an^Nq^ named Lt, Nafeanishi, 
I never saw, orhdJird of the Camp Commandant actuall^s^nflicting per¬ 
sonal viojdwe to a Prisoner Of War; but on many occasions'll was a 


He ms a.small i- n with a vacanv 
/s/LEH 

was continually instructing up. to "Call 


vt 

ci 


il^ndss t< 
idrriod 01 


to the beatings inf -tod by hit ."bordinates; and evidently 
out under his instr oions. 


SWORN at Ararat in the ;Jtate 
of Victoria this Hth day of 
October One thru&rad nir* hundred 
and forty six by the abovenomed 
ARTHUR EDWARD WHiiTIffl . 


/s/ Arthur E. Whatley 


Before me, 

/s/ L. E. Webb. 

A Commissioner ‘ the Supreme Court of the Stuto of Victoria for taking 
Affidavits, 
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I Horace, Charles, TURNER 
of WESTWOOD in the Stato 
of ‘Queensland 

formerly QX203-11 Pto TURNER. ..C. of Vo.; A..A.S.C, now discharged being 
duly eworn make oath and state as follows:- 

1 . In Hay one thousand nine hundred and forty 

five I was a Prisoner of War at OSAKA No.9B NOTOGAWA Conn in which comp 
were approximately Throe Hundred Officers and Other Ranke of Australian, 
A"orlean,English and Dutch Nationalities. 

S. We were employed as Labourers constructing 

a D^ke. I had no particular Job apart from labourering work and was 
not inNshargo of any par by, / 


The genoral conditions in this effap wero 


very bad. ThoS^o.d consisted of rice,green whc,.t and some vegetables, 
all in very smalV quantities. Occasionally we received ^rery small amount 
of meat and fish, S^lt especially was very scarce. Ou^ng to the whoat 
being green wo suffero®^ lot of sickness,the stomiwh getting very 
bloated. The nodical supples were very poor and treatment was done V 
an American Doctor with a coaSlo of he! rvsy'fclo thing was very scarce 
most of us having only our old wWfornB yfich were very ragged. Foot¬ 
wear was ospccially bad. Our quartOTu/woro long wooden buildings with 
bark roof which 'leaked badly every/CiraeSit rained. We were very over¬ 
crowded and had to sleep on thoyCLoor. Th^/olace was overun with rats 
and mosquitoes wore very bady After a time vespere supplied with nets 
but most of them had holeu/in them. There was an anon trench type of 
latrine at the end of tl(e building being separated rfcom our eating and 
sleeping quarters b^a pine partition. The latrine wa^uverflowing most 
of the tine. We ail had to take our turn on picquet duty alright. 

Working conditions were very hard, our hours being from 7,a,m^tfo 5-30, 
p,m dally with one hour off for lunch and most of this time was tfeken 
up walklifg to and from our work. An armed guard stood over us all thfl^ 
time And anyone not working hard enough to satisfy the guards usually riot 
a hashing. We also got physical training as a punishment after working 
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hours i< they thought we had not worked hard enough. This usually con¬ 
sisted of running up and down the road, 

4. * I was belted by the Japs on several 

occasions. This usually took the form of getting hit on various parts 
of the body with a bamboo stick. On a couplo o'f occasions I was hit ovor 
the head for not working hard enough. The Guard usjied to line up quite a 
few of us and thon go down the line and hit everyone over the head. On 
another occasion I was belted for not saluting, and again for working 
without boots. This all happened between May and August,1945* The Japs 
responsible for the various bashings were "The Basher" ,heir-jit about 
5*7" and dork complexion,age about 37, "Batface" age about 26,very dork 
and small build. I do not know their correct namos. There was another 
one nicknamed "Charlie Chapj . ,| age abou ’ o3. This Jap had a limp 
probably the result of an injury. There was also the Interpreter whoso 
home was pronounced NAG&SHAGOUCHI« His nickname was "Henry", All the 
above participated in bashing us at various times. On on e ee oa e ioa . A 


■ W its 0 1 MBtih O B B Uf A/19 Bit gW U UUVUI ’ U UtmiHg W ^RATFACE" . This 

was becha^e Molroso collapsed while doing physical training* lie was 
belted across t^e^aok of the thighs with a stick and as a result he could 
hardly walk about for soBlv^onsidorable time ,*ftor. This bashing 
occurred in July.1946. It is harS^jpiCK out other particular ins tone os 
of bashings as it wr.s a daily occ^rfence rb»s^omeone to get a bolting. 

Die Comp Cotamand:ut Lt NAKANJ#fl witnessed a lot o^tljeJjoatings but I 
don’t think ho bashed lytfone himsolf. There was a lot of iS&dkpross 


supplies at thiswhen we arrived there but all wo got was one'pfesqol 


I swear that the contents of this my affidavit are to the best of my 
knowledge and belief,true am 1 correct in ivory particular. 


SIGNED and SW011N at. Hoc Hamilton 


on the . Twontysecond. 


day of 


. • . .October. 1946. 

Before me 

A Justico of the Poace. 

✓y A CjaTiriED TRUE COPY 
C/— /, sf/tw 

CLAUDE A. MUZZY, Kf J J- 

C.W.O., U.S.A, <7 


/s/ H, C. Turner 
Sig.of Deponent. 

/«/ P«;yp ?ipe. . . 

Sig. of a Justice of tho Peace/ 


















This is page one of rjy affidavit made by me 
at Rockhampton on the . JV?nty?P?9P£. 

day of....9?f?\>?T..l 9<i6 


/ e/.&.C.. Turner.... 
Sig. of Deponent 


/a/;;Culye,Rico. • J«P ••»••••» 

Sig of Justice of the Peace 









Otx this 38 ^ day df August, tne thousand nine hundred and forty- 

alx, Frederick Cameron Jlberi Nicholas, of jJuntrOoh Street * HUristono 
Park In the State of New South Woles, gfodef j makes oath and srys as 
follows I- 

U As NX. 58667 Pto» F. C.A. Nicholas of HQ. 27 Inf Bde I was 

taken P.W. at Singapore on 15 Fob 1942. I subsequently arrivod at 
lOBF P.W. Camp on 8 Jun 1943. 


Accommodation at KOBE was a disused warehouse, consistii 
oAthree floors and a loft. It was In a bad state of repair. On'the 
flotnr on which we lived about 125 non. were quartered. Eejch nan ,nad 
appi^imately 18" x 6' of living space; here wo ate and slept.j 
Latrines of the pit type were near the kitohon; they often ov/wflowed 
They wc^e no more than 12 ft. from the kitchen. They were ^dually 
pumped otto at meal tines. Each man had four fibre blanket^, which 
wero quit^Lnadequnto. Thero was no method of heating tlyJ quarters. 
The second\inter we were issuod with two extra blanket^ Wo hn& 
them one ni^nt, then the/were taken from us on the ord^s of Lt. 
TAKAHAKA who we the Camp Commandant. He was about 5y 7", thick-set; 
he wore glassosV he was very vicious looking in approronco. He spoke 
a little EnglishX He had a rather deep spoaking voice. I could 
rocognico him froi^i photograph. This man was a^mALIMAE Camp. I do 
not know how tho nr\c of tho place is spelt but ft was near a dock¬ 
yards. I was told b\a Dutch Sgt.-Major ho waaflater in chargo of 
our Block at NOTAGAWA>jhat this same TAKANAKAiWiilst at HALIMAR had 
been roBponsiblo for tl\ doaths of about 20 Butchr.cn, Bioir doaths 
had boon caused by takinXthoir clothing ay blankots from them. 

I do not rocolloct tho Dut^h Sgt-Major's qftre. Wc wore not suppliod 
with proper washing facilities. 

3. Food, during most oAour etef thero, consisted of rioo and 
barley mixod. This was on rar^sccayons supploaontcd by vogotablos, 
or a soup of "dikon w made of a tytoeyfff bean paste. P.W. food was 
romovod from tho kitchen by memboiS/of tho camp staff. Wo wore fre¬ 
quently told of tnls by tho sick Woik who had to remain in camp. This 
roducod an alroady Bcanty ratioy IG^wab generally believed that 
TAKANAKA got hie sharo. 

4. Modical supplies w^fco practically nil. Tho P.W. Doctor was 
Capt. BOYCE, A.A.M.C. HisJfctivitios wor<?Wroatly rostrictod by lack 
of proper supplios and by^ho fact that allVinal docisions on tho 
fitnoss or otherwise of BsW had to be made bXtho Jrpanoso M.O. who 
was gcnorally known to Wa as "THE MAD DOCTOR".\ Ho was a Lieutenant 
in tho Japanese Medical Corps. Ho was about 5'\5" - 5* 4"; thick-sot 
big moon faco vory young. Ho sometimes woro glasses. Ho claimod to 
havo been trainod aya German University. Ho claimed wo woro bad 
soldiers rnd that Jus army caroor care bofore his profession. I ro~ 
call an incident ywhon Pte. Bill Hall of 2/30 Bn was irking on a ship 
in tho local poyt - A sling of coni khooked him from tno ship to 

a barge bolow./ Ho foil about 50*. The ship signalled ^rormnn 
voider in the/port. A launch was sont over but a Jap gvu\d known as 
"Bowssfaoo".refused to allow Hall to be taken to tho raidoX Hall 
was subsequently takon back to camp whore "THE MAD DOCTOR" ^fused 
Capt. Boyie permission to attend to him. Hall died. Wo wor^sold 
of this^ofusal by tho P.W. medical orderlies. I am of tho opinion 
that his death wap caused by "THE MAO flOCTOR'S* aotions. This 
occurred about tho ‘beginning of 1944: "THE MAD DOCTOR" ofton in-'' 
fod tho quarters. Ho was generally drunk on his arrival thoroN 
Ho jrfould try rnd sneak up on us and would bash PeW for allogod 

. offoncost On ono night about Juno 1944 I watched him bolt 
English P.W* who, he alleged* had boon smoking on his bunk. 


/b/ F. Nicholas 


/s/ R. Poolo 














n 




belted hlo with the buckle Ahd of hie military bolt. 6n anothor 
occasion he flogged Pte. JEANS foP ioao trivial offenco, I think 
ItVr.a smoking* I did not tfHno#b the beating but the particular# 
of #t wore well -known. Jeanl oiiffared Remanent disfigurement a#d 
denf»e.8. • Whilst I wad there| 0 Australians and neproxinatoly 01 
British PsW died. . I am Of the opinion thM "THE MAD DOCTOR" odn- 
trlbutSd to their doatha by hia deliberate neglect* by hia ft^lure 
to nlloiXCapt. Boyce to attond to PsW. Whenever Jap guards Jr mem¬ 
bers of \ie camp ataff were ill they received proper medical attention 

5. ' flbilet we were in KOBE the only clothing issue *£e received 

was saoondr-lWnd Jap working dross. My clothing consistdfe. of a few 
articles whidb I had kept all along. We were issued wifth a pair of 
Amorican booti\ They wore shortly afterwards taken flrom us. I was 
without boots.\Cn our arrived in the camp we wore tffapelled to hand 
in whatever gooAclothing we posaoaaed. This was subsequently re¬ 
issued, but therltwero serious shortages. Protosy were made to the 
Camp authorities Imt nothing was done. An Aaeriwn Rod Cross woolen 
singlet and underpants wore withdrawn from us onf leaving KOBE camp. 

We wore issued withVap articles. This was do» on TAKARAKA's or dors. 


6 . During our dtey in the camp, that 

we rooelved about 3£ African and British 
generally known in tho cra> that the camp 
parcels. Protests wore m^Le by a Britiel 
has since died. Theso protests were mad, 
over taken. 


approximately 3 yoare, 
Cross parcels. It was 
aff did steal Rod Cross 
apt. (Capt. Hordern) who 
to TAKANAKA - no action was 


7. Whilst at KOBE, we Vorked 

I spent the first 5 months atYoYO 
feeding furnaces. Tho factory \as 
day was from 7 a.m. when we para 
about a mile and a half, then pr< 
the factory. We then marched abbu' 
Hore we worked till about 4.30/thel 


local factories, on the wharves 
oel Factory. Hero I was hand- 
facturing steel. Our working 
in caiap; we marched to the station 
oded by train to the station near 
another two miles to the factory, 
returned to camp, arriving there 


about 5.33. Wo were stood ovfjfr at tlte factory by the civilian over- 
seors and workmen, who of ten-/xried to\burn us whilst wo were at our 
work. Later I was transformed to the rocks, Our working day was 
about the same. Hore I w<^' loading andVnloading ships cargoes. 
Cargoes consisted of heavdr armament and Msoelated military Btorec, 
pig iron and copl, cement, and goncrol caJteoes. We worked under 
direction of the civilian stovedoring compmy - SIM PAKU. I later 
worked on the MITSUI decks lumping beans, sskar, ammonia, rice, tin, 
hemp, rubbor. On aljt t’ is work they stood us., but they were 
noro interested in getting work than beating \f. ThtaewaB no lot up. 

8 . I recall an incidont about tho middloVf 1944 when about 

5 Australians we/o compelled to sloop outsido th\guard hut for about 
five nights. Tltey were left without any bedding qr covering, and dur¬ 
ing part of epJli night they had to sit on thoir hams. During this 
period thoy wpro not allowed to wash. These men wofb placed thore on 
TAKANAKA* S o/ders for some trivial offonco. I witnelfeod this taking 
place, I ip not remomber the names of the victims. 

9.. /l recall a further incident about the beginni^k of 1945, 

when Sig/ John MASON (VX) of 8 Div Sigs, was caught afte\roll-call 
talking' to a mate of liis. A Jap Pay Sgt. who came from tab sano 
HELIMAH camp as TAKA1AKA, took Mason down to the cookhouseYhore he 
bashoft hin with a sword stick around the arms and body untilAhe 
collapsed. He Ihon threw a bucket of water over hin and did Vie 
same again. Wo could hear the beating taking place. There we^e 
othors beaten tho same night by the same individual. This Pay 
fas about 5* 3"; rather well built; very neat in his dress; fiery 
eyes. Ho always woro his cap cocked to one side. Ho spoko a little 
English. 


/a/ F. Nicholas 


/s/ R. Poole 




ero were nary 1 .ehinge adm* i stored by Sgt-Major 14ARIIA, 


Who was C«riri>i'iih iih ^-jnr. H< Wi 
with Asthma. Illn iTil flUi j|j^ 
a hold boss. The Sgt-Maj>r w 
a collection of records. — 


‘“ J ~ H< was abou* 6", ellght,,hu4*Cf' "suffered 

His fa?J!fc*» 4 e£ked for h e lofi fil- •etbvodoring company as 
The Sgt-I%j irwS^fc^weft^msic lover and had quite 


11 . I MU' >11'l i B I would lave known whatever wont onTCfr^hjjcanp. 

5 #**flrteworo made by our own officers - no action wae overtaken. 

13. We moved to OS/KA Camp No. 9 NOTAGAWA in June 1945. VkoBJ^ 

I MU bfJUfl Dy the Americans. Prior 'to our let-in/ 

talk camp, TAKANAICA issued an order that we were not to woar ovey 
coaw to or from work of whilst on parado, as the Jap civiliansAad 
loet^Ll their clothing through the raids and that he didn't eeo 
why wo^hould bo warm and ihey be cold. / 

13. \N0TAGAWA Canp consisted of weatherboard huts with atap 
roofs, whffch looked. Each building housed about 150 non/cach nan 
having abor\ 18 inches x 6 ft. of living space. Wo hadyG blankots. 

We slept onV ; boards. Latrines were next to the living quarters; 
they were of \ .« box-pit type. No heating fr cilities^ere provided. 

14. Food wbs worse than at KOBE. During thoylast few months 
v;e fed practical]\ entirely on green wheat and littlo else. It was 
in very small quantities. It was never noro thajl 8 ozs per .nan per 
day, and sometimes iVt even that. The diet wnyWrtidularly inade¬ 
quate, considering thW heavy nature of the work we were performing. 

15. Medical supples wore absolute!^ nil. Wo had an Amor lean 
P.W. doctor who, in ay opinion, failed to give proper attention to 
the Australians. He never\ to ray knowl 'Ao, aeked for euppliee. 
Whatever he got he reservodVor use by American PsW. The Japs sup¬ 
plied a raedical orderly who c^ae from KOBE - ho was generally called 
"BAT PACE". He was very ehortVabout/4 1 11"; thin rat-face. He 
seemed to have a big eay in thoVonefpJL administration of the camp. 

He may bo identical with Cpl. YA«M00I0. Ho was a keen P.T. addict. 

He conducted exercises, hand eprinjto, for punishment for offences 
conmittod. Ho took a fiondish delight in those classes; it was a 
source of popular entortainmont for \e camp staff. We did not even 
have a visiting Jap doctor; ti>ere was\ra camp hospital. 

16 . My clothing wrs wfrat I broughtNfron KOBE. I still had no 
boots. Wo received no issWe of clothing ustil after the capitulation, 
when wo were able to dravij. a Jap army uniforV shirt, underpants. At 
all tines the Jap guards- and canp staff had twenty of clothing. 

17. We received 4wo Red Cross parcels pri^ to the capitulation 

- 1 parcel to 5 non A l parcel to 7 men. I eaw Red Cross supplies 
being handed into the kitchen to be made into neaB| for tho Japs by 
Sgt JUJIKI, an- on another occasion butter, coffee\rtc. was brought 
down by a Jap gu^rd to be ne.de into a Cake. \ 

18. Whilst we wore in thie canp we were reclaiming a lake. 

Our work consisted of building a dyke with rubble from »e lake bed. 

Wo had to pu»h a TOHO - a four wheelod truck on lines - m loads 
were about A tone on some occasions. 3 men wore allotted each 
TORO. Ou/ working day coamenood at 7 o'clock. We marched about one 
mile to work, returnod for lunch, returned to work, returned\o canp 
about 5'o 'clock. We worked under military supervision - guarck can© 
fron tho canp. We had to carry out an lotted task each day; w 
stayed there till it wae finished. We - ro atood-over. Quite a\ew 
bashings occurred on the work. Some! A ...c3 PsW wore made to hold ho\vy 
rocks abov their heads or slapped about the face by the guards. ' 
This was done by various guards whose names I do not remember. Tho k 


/s/ F. Nicholas 


/o/ R. Poole 













overseer of the Job was an English sp.taking Japanese, who was reputed 
tcX".!! engineer, he was n civilian. We calied him "THE SChOOJ^IJGY"; 
I.o wa^rory young. I understand that he complained to the Camp 
Connnndc^pbout the beatings ft the work. . «* 

19« Lt^NAKANISM never took any active interest in the running 

of the coup, iNftrvfri fault lf^y in not controlling the camp staff. 

20. The main of punishment in the co#*' was the P.T. All 

members of the camp stn<f booted PsW during JVfl. As far as I rc. • ■.'bar 
there were no major bcatfS^s; there v/ero ^ifepuent ..linor bashings of PdW 

21. Whil t there we wer^Lnspeqbfed by a Japanese General who was 

i/c of all P.W. Comps. He was aSto/tiianiod by Col.KARaTA from the loc'l 
H.Q,. We were not allowed to ad^jrel^hio at nil. We wero not allowed 
to go anyvfriere near him. /: 


■ the camp all t^Aus trail an PsW lmcl about 

is. This had b 'ei^iven to us at KOBE. 
>e.ched our Camp Leaner, Col, PESCOD of 
lat he (HIGUASKI) wasi^ins to OSAKA in 
> thought it would be gooturo on 

in of none: - to buy AAGAlTIdifl^S children 
i it would v in us favour. was ro~ 

.ted in ' ux ceing ir. bad reput^Vrith the 
it it was a means of ,-otting r.oney^or 
>out 5* 2"; simple looking; he wero gl^socc. 
own language, never mind English. 

33. "CHARLEY CHAPLAIN" one of the camp staff, was a. vicious type, 

and sado n practice oi* bashing PsW on picquet. These bashings wero 
without any reason. "CHARLEY CHAPLAIN" was bandy legged, about 5' 3" 
in height, medium build; evil looking, I saw "CHARLEY CHAPLAIN" and 
".HENRY* 1 belt an American Medical orderly, whose name I don't remember. 
This happened whilst on the working party on the dyke. The boating 
lasted about 10 minutes. They knocked him over the sido of the dylco 
and threw stones and clods of dirt at him. 


SWORN by the abovenaaed deponent, 
Frederick Cav.eron Albert Nicholas at 
Sydney this 28 th day of August One 
thousand nine hundred and forty-six. 


/s/ P. Nicholas 


BEFORE 


vv /s/r. Poole 


A Justice of the Peace. 


A CERTIFIED TRUE COPY 


(^J./ A/fs/l (s // 

CLAUDE A. HUZZY 

C.W.O., U.S.A. 
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BESTHipTEfi 


For the WaR CRIMES OFFICE 
Judge Advocate General's Department - War Department 


Clarification changed from 
"CONFIDENTIAL" to "RESTRICTED" 
fey order of the Secretary of " 
War—By /a/ T.R.C. King, Major 

Inf. 


United States of America 

4c * * *** * * * * * * * * * * * * * ** * * * 



In the matter of the specific * 
atrocities committed by ADACHI, * 
nicknamed "Duck Foot", Japanese * 
camp employed, at Yodogawa * 
Prisoner of War Camp, Japan, * 
November 1944 to March 1945. * 


Perpetuation of tho testimony of 
WILLIAM BRYAN REARDON, Lt C 0 1, CA, 
ASN 0-277800 


*************************** 


Taken at : 
Date : 
In the presence of: 


211 S. High Street, Albuquerque, New Mexico 
26 April 1946 

Lyman J. B ishop, Sr., Special Agent, Counter Intelligence 
Corps, Eighth Service Command. 


Questions by: Lyman J. Bishop, Sr. 

Q. State your name, rank, serial number and former organization. 

A. WILLIAM BRYAN REARDON, Lt C 0 1, CA, ASN 0-277800, Executive Officer, 1st Bn, 
200th CA(AA), and then on Hq Staff, 1st Provisional AA Brigade just before 
capture by the Japanese. 

Q. State your ago, marital status, educational background and civilian occupar- 
tion. 

A. I am 41 years of age, married, have two children, have a Bachelor of Arts 
degree and 2 yeaXB on a Master's degree at the University of New Mexico, and 
was principal of the Coronado Grade School, Albuquerque, New Mexico, when 
the 200th CA(AA), of which I was a member,was called to active dut 3 ’ p on 6 
January 1941, 

Q, & ive your present assignment end permanent home address. 

A. I am assigned to the Detachment of PatientB, Bruns General Hospital, Santa 
Fe, New Mexico; and my permanent homo address is 211 S. High Street, 
Albuquerque, New Mexico. 

Q. Were you recently returned to the United States from overseas? If so, state 
the date. 

A. I was returned to the United States from Japan, disembarking at San Francisco, 
California on 26 October 1945. 


Q. Were you a prisoner of war? If so, state the approximate dates and places 
of your oonfinsment, 

WAR CRIMES OFFICE 

_ •pTPg mt >t n frycm L^J rporv 

Washington 25, 
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I was taken captive by the Japanese in the surrender of Bataan, Luzon, P.I* # 
on 9 April 1943 and was held by them at Camp O'Donnell from 13 April 1943 to 
3 June 1943; at Camp ^1; CabanatUan from 3 Mils 1943 to 6 November 1943; on 
a ship frdm Manila td Mo ji » <frdpfeA ftOM f November 1943 to 35 Hovodbof 1943; 
at Toio&aya POWCCjynp, Osaka, Japan from 36 November 1943 to March 1945) 
and at Oeyama POW Camp from 1 April 1945 to 10 September 1945; being evacu* 
ated then to Yokohama, Japan* 

Detail generally the nature, purpose and administrative personnel of 
Yodogawa POW Camp while you were held there* 

/b/ WBR 400 of which about 350 survived 

A. ^hore were ab e u -fc 360 American prisoners of war at this camp A and they were 
quartered on the loft floor of a largo, barn like, corrugated irom covered, 
building. The prisoners were forced to work as leased labor in the foundry 
where the building was located. The Japanese Commanding Officers while I 
w»s there wore Lt "YAMADA" from 36 November to 10 March 1043, Sgt. "YOSEASHIRA 
HIROSE" from about 11 March 1943 to about 5 July 1943 (and who really ran the 
camp under Lt "YAMADA"); Sgt "TCHAKO" from about 6 July 1943 to 38 August 
/b/ 1943, who troated the prisoners well and tr^edto got them more food; and 

WBR Sgt "EQSKIMORU" from 39 August 1943 to 4 9 - Ha.ygg 1945. Among the camp guards 
or employees were AKAMATSU, who was there all the timo I was held, there, and 
ADaCHI, who was there about the last 4 or 5 months I was there. These names 
are spelled phonetically to the best of my ability. I was the Commanding 
Officer of the prisoners until Juno 1944, when 1 was relieved by "HOSHIMORU", 
and Capt JOHN E. OLSON was appointed in my place. Sgt MELVIN H. HAMLIN was 
our anting 1st Sgt# 

State in detail all you know concerning any specific atrocities committed 
by said aDACHI, nicknamed "Duck Foot", at Yodogawa Prisoner of >?er Camp, 

Japan, whilo you wore held there. 

A. On 4 March 1945, ADACHI was on duty and came up twico to the upstairs office. 
While ho was there ho one noticed him and no prisoner came to attention. Ho 
became very angry and callod the American prisoner of war doctor, RICHARDSON, 
to the downstairs guardhouse office and beat him severely. ®he upstairs 
office was separated by a partition from the hospital and prisoner patients 
used tho stove in this office to stay warm. 

On 6 March 1945, ADACHI and AKAMATSU were very hostile and were looking 
for trouble or some excuse to mistreat prisoners. This happened every time 
anything went wrong at the camp. Tfc 0 y called Sgt DRENNON, a marine, to the 
office, said he was guilty of smuggling a rice ball to Cpl DEAL, who was in 
jail, and beat Sgt DRENNON severely with their fists. 

I do not remember the date, but sometime between November 1944 end March 1945, 
ADACHI end AKAMATSU accused Pvt HIEMAN and a sailor, SPIZZARD, of some misdeed 
and tried to force a confession from them* ADACHI and AKAMATSU leaned a tall 
ladder against tho wall of our quartors, or the loft floor of this large 
building. They stood HIEMAN and SPIZZARD on some bricks under the ladder, 
tied their hands behind them, and then drew their arms taunt by tying their 
• bound hands with a longth of ropo to a high rung in tho ladder, ™hon at 
intervals they pulled layer after layer of bricks out from undor their foot, 
placing their weight on their taunt arms. I do not now roraember the , 
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accusation but HUMAN and SPIZZARD finally confoslod and HIEMAN lator told 
mo thoy wero not guilty. 

Theso instances of atrocities committed W AfeACHI are in addition to tho 
boating of Sgt MELVIN H» HAMLIN 6n id February 1945, detailed in anothor 


boating of Sgt MELVIN H. HAMLIN tin 
deposition. 


ADACHl may have been nicknamed "Duck Foot", but I do not now recall that he 
was so nicknamed. 


/s/ Will i am Bryan Reardon 

WILLIAM BRYAN REmRDON, Lt Col, CA 
ASN 0-277800 


STATE OE HE !1 MEXICO) 

) ss 

COUNTY OF 3ERNALILLQ) 

I, WILLIAM BRYAN REARDON, Lt Col, CA, ASN 0-277800, of lawful ago, 
boing duly sworn on oath, state that I have read the foregoing transcription 
of my interrogation and all tho answers contained therein are truo to the 
best of iny knowledge and belief. 


WILLIAM BRYAN REARDON, Lt Col 
CA ASH 0-277800 

Subscribed and sworn to beforo mo thi s 3 day of May 1946 

/s / Albert IT Hasson Cant -iC 
Summary Court Officor 


CERTII I C A T E 


I, Lyman J. Bishop, Sr., s pocial Agont, Counter Intelligence Corps, 
Eighth Sorvico Command, certify that WILLIAM BRYAN RErJUDOH, Lt. ^ol, ASN 
0-277800, personally appeared beforo me on 26 April 1946 and testified 
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concerning \i?r criraos; and that the.ffcregoing is an accurate transcription 
o of the answers given by him to the several questions set forth. 


Place? Albuquerque, Hew Mexico 
Date : S May 1946 


/a/ lymen J. Bishop. Sr. _ 

Lyman J. Bishop, Special Agent 
Counter Intelligence Corps 
Eighth Service Command 


A CERTIFIED TRUE COPY: 

ACHES A. KASHIDLAUSAY / 

CapV WAC / 


oHHiflHIb /■/ raci< 
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plassi#%ition changed fron 
■ COMF1 amiAi” to "sestmcted" 

V order of the Secretary of War—. 
By /s/ T.B.C, King, Major, Infantry 
Tor the WAS CHI’US OFFICE 


‘"1 


Judge Advocate General's Department - War Department 

United States of America 

************************ 


In the ratter of the severe heating 
of Sgt. MSLVTH H. HAMLIN on 13 
February 1945 by Japanese camp er.w 
ployees ADACHI end IKAMATSU at 
Yodogawa Prisoner of War Canp, Japan, 


* Perpetuation of the testimony of 
• * WILLIAM BRYA1T HEABDOF, It. Col., 

* ASH 0-377800 

* 


*********************** 


CA, 


Taken at : 
Date t 
In the presence of: 


311 S. High Street, Albuquerque, Now Mexico 
36 April 1946 

Lyman J. Bishop, Sr,, Special Agent, Counter Intelligence 
Corps, Eighth Service Command 


Questions by Lyman J. Bishop, Sr. 


Q. State your name, rank, serial number and former organization. 

A. WILLIAM BMYAN HEABDOF, It Col, CA, ASF 0-377800, Executive Officer, 1st 
Bn; 300th CA(AA), and then on Hq Staff, 1st Provisional AA Brigade Just 
before capture by the Japanese. 

Q. State your age, marital status, educational background and civilian 
occupation. 

A. I am 41 years of age, married have two children, have a Bachelor of Arts 
degree and 3 years on a Master's degree at tho University of New Mexico, 
and was principal of the Coronado Grade School, Albuquerque, Now Mexico, 
when the 300th GA(AA), of which I was a member, was called to active 
duty on 6 January 1941. 

r i. Give your present assignment and permanent hone addiross. 

A. I an assigned to the Detachnont of Pationts, Bruns General Hospital, 

Santa Fe, New Mexico; and my permanent home address is 311 S. High Street, 
Albuquerque, New Mexico. 


Q. Were you recently returned to tho United States from overseas? If so, 
state the date. 

A, I was returned to tho United States from Japan, disembarking at San 
Francisco, California on 36 October 1945. 


Q. Were you a prisoner of war? If so, state the approximate dates and 
places of your confinement. 


A. I was taken captive by the Japanese in tho surrender of Bataan, Luzon, P.I* 
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dn 9 April 1942 And was held by then ai CtU^J b^Donnell fron 13 April 1942 
to 2 June 1942; at Cattp #1| CabAnatuM frtan 3 June 1942 to 6 November 1942; 
on a ship from Manila to Mdji, «tapaA’ fron 7 November 1942 to 25 November 
1942; at Yodogawa PCW Camp, Osaka, Japan fron 26 November 1942 to 30 March 
1945; and at Oeyena PON Cajjp from 1 April 1945 to 10 September 1945; being 
evacuated then to Yokohama, Japan, 


<}. Detail generally the nature, purpose and administrative personnel of 
Yodogawa POW Camp while you were held there, 

/s/’^.B.H of which about 250 survived' 

A, There were about SeQ American prisoners of war at this carp/and they v/ere 
quartered on the loft floor of a large, barn like, corrugated iron covered, 
building. The prisoners were forced to work as leased labor in the foundry 
where the building was located. The Japanese Commanding Officers while I 
was there wore Lt "YAMAHA") from 26 lTovonbcr.1942' to *10 Match 1943, Sgt 
"YO SHASHI PA HIP.0SB" from about 11 March 1943 to about 5J Jiily 1943 (and who 
really ran the car?) Tinder It "YAMAHA"); Sgt "T01-TAK0" from about 6 July 
1943 to 28 August 1943, who treated the prisoners well and tried to get 
/s/W.3Jlthem more food; and Sgt "HOSHIMOHU" fron 29 August 1943 to 3Q±8a£iS±i»45, 
Among the camp guards or employees were AKAMATSU, who was there all the 
tine I was held there, and AHACHI, who vras there about the last 4 or 5 
months I was there. These names are spelled phonetically to the best of 
my ability, I was the Commanding Officer of the prisoners until June 
1944, when I was relieved by "HCSHIM03U", and Camp JOHN 3. OLSOIT was ap¬ 
pointed in my place, Sgt MELVIN H. HA*XIN was our acting 1st Sgt, 

Q. State in detail all you know concerning the severe boating of Sgt, 12LVIM 
H. HA.XI" on 13 February 1945. 

A, At tho side of this building vrhere the prisoners were quartered was a 
stairway. On the ground floor at the bottom of the stair was a guard¬ 
house office. At the top of tho stair and to the left as ono ascondod 
was an offico and behind this office tho hospital. Those rooms were 
partitioned off with plywood. The rest of the floor was used for sleep¬ 
ing bays which were built up off the floor. ^Siring the evening roll call 
at about 8:00 PM and after the evening meal, the prisoners lined up in 
front of the bays for roll call which consisted of the men counting off 
and the number checked by the Japanese present. 


On the evening of 13 February 1945 the roll call was conducted by C a pt 
JOHN 3. OLSON, CO, and Sgt MELVIN h. HAIXIK, 1st Sgt, accompanied by 
AHACHI, AKAMATSU and perhaps 1 or 2 other Japanese. I vras standing vrith 
some 6f tho other officers vrith ray back to the plywood partition and at 
about the partition between the office and hospital but outside of these 
rooms, so that * could see neither tho front of tho office or inside the 
office but could hear through tho plywood. The party making the roll call 
had chocked the prisoners in front of the bays and started into the office 
to chock tho men there and in the hospital. Mhile they were at tho front 
of or inside the office I could hoar ABCHI and AKAMATSU talking loud, 
excited and angrily in Japanese and could hear the sound of many blows. 


I could not understand Japanese but Other prisoners with more knowledge 
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of Japanese told no later that ADACRI and AKAMATStt had then said that 
they would not bo talked about, that they Would give out food as they . 
saw fit and that they Would not ,bo ^enibnt ih the future* later that 
evening or tho next nornirig 1 saw Sgti ttMitlc! and his face was very red, 
appearing as though he had been mlfcjebtOd to a hard slapping, but I do 
not remember any bad exits or bfuided* ( 

Do you have any further information concerning this beating of Sgt. HAMLIN 
on 13 February 1945? 

No. 


/s/ William Bryan Reardon _ 

WILLIAM BRYAN REARDON, Lt Col, CA 
ASH 0-377800 


STATE OF HEW ICXICO )# 

) ss 

COITiTY OF BERNALILLO) . . 

I, WILLIAM BRYAN REARDON, Lt Col, CA, ASN 0-277800, of lawful ago, being 
duly sworn on oath, state that I have read the foregoing transcription of ray 
interrogation and all the answers contained therein arc true to the bost of 
my knowledge and belief. 

/s/ William Bryan Reardon _ 

WILLIAM BRYAN REARDON, Lt Col, CA 
ASH 0-277800 


Subscribed and sworn to before no this 3 day of May 1946. 


/ s/ Albort N Hasson Caot AC 
Summary Court Officer 


CERTIFICATE 

I, Lyman, J. Bishop, Sr., Spocial Agent, Counter Intelligence Corps, 
Eight Service Command, certify that WILLIAM BRYAN REARDON, Lt Col, CA, 

WAR CRIMES OFFICE. 

BM F lJil{ HlX . KA L Washington 25, D.C. 

RESTRICTED /e/£,R # C.K. 
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rest# atiT I*f fc.R.c.ic. 


ASN 0-277800, personally appeared before ne on 26 April 1946 and testified 
concerning war crimbsj and that the foregoing is an accurate transcription 
of the answers given hy him to the several' questions set forth. 


Place: Alhuqueroue, Now Mexico 


Sate: 


May 1946 


/s/ Lyman J Bishon. Sr. _ 

Lyman J. Bishop, Sr., Special Agent 
Counter Intelligence Corps 
Eighth Service Command 


A CERTIFIED THUS COPY 
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Captain, WAd * * 
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I, Corporal DAVID A. * 1 2S03R t ASH 10017653, on furlough at If7 3aat 
Washington Streot, Lewiston, Montana, being first duly sworn, depose and say 
that i 

Z wa e a member of the American Army that surrendered to the Japanese 
Imperial Amy In April 1043. I was stationed at tho Quartermaster Supply 
Depot, Philippine Department on Data&n, P, I. The night of 0 April 1043, wo 

turned in our arms, and the next day, 1C April 1042, units of tho Japanese 

< 

Amy took us prisoners about two kilometers south of Little Daguio Hospital 
#1, near kilometer post 168 (from Manila, P*I» ), Tho night or evening of 
1C April 1042, wo were inarched from Little Daguio to Marivoles, about ton 
or twelve klloraotors further dovm the peninsula from Manila, Ve camped over* 
night by tho roadside, and the next morning were marched in tho direction 
from which we had come. We wore marched about four days, arriving at San 
Fernando about 15 April 1943 and stayod in a stockade there two daye. We 
were transferred from San Fernando to Capas in the Province of Tarlac, P, I., 
traveling in boxcars to Capas and marching the seven kilometers from Capas to 
Camp 0*Donnell whore we remained until about 2 June 1942, Then we were march¬ 
ed to Tarlac again, placed in freight cars and transferred to Cabanatuan, P, ' 
I., arriving thore at about 120C 3 June 1942, We renainod at Prison Canp #1 
at Cabanatuan until 26 October 1042, Most of that poriod I was in what tho 
Japanese providod for a hospital. About 26 October 1042, Z was ono of c. 
group of approximately two hundred prisonors taken to Dilibid Prison in 
Manila* P, I,. This group of prisoners included some from Cabanatuan,Camps #1 
nnd 03, limy of the prisoners had beon captured on Corregidor, P. I, t and all 

branches of tho armed forces voro represented. We remained in Dilibid Prison 

¥ 

about ton days, leaving on 6 Hovember 1942 for Japan. I do not reraonber tho 
nano of tho ship on which wo were transferred, but I bolieve it was an English 
froightor. Wo arrived at Mojl, Japan, about 25 November 1942, having stopped 
abeut ono wok at Tako, Formosa, to take on coal when wo wore about threo or 
four days out of Manila, and being delayed five days by a high wind in loav~ 
ing Formosa. From Moji, Japan, wo were takon to ShimiaoBeki, Japan, by 




Shiminosekl, Jap^^ ve were tfcansfe^fod by train ^^Oeaka, Japan, fron where 
wo wero marched to Yodogawa Prison Camp, arriving there about 26 Hovenbor 
1942 which was Thanksgiving Day, I remained at Yodogawa Prison Camp near 
Osaka, Japan, until 8 May 1945, at which time I was transferred to Fukuoka 
Prison Camp #37 near a small town the none of which I do not remember. Our 
party was stoppod at Kobe, Japan, on 8 Kay 1945 to pick up English and Aus¬ 
tralian troops and other prisoners, Vo wero delayed by American bombings and 
nrrlvod at Fukuoka Prison Camp #37 on 13 May 1945, remaining there until the < 
day aftor the war ended, 16 August 1945, During the tine we wero held at 
Fukuoka Prison Camp #37, wo were forced to work in coal mines. From Fukuoka 
Prison Camp #37 we moved about thirty or forty miles to Fukuoka Prison Camp 
# 22 , where vo wore liberated on 16 September 1945 by an American Army of floor 

t 

and two or throe enlisted men, I‘left Japan for the United States on 19 
September 1945, stopping at Manila, P, X,, the latter part of that nonth and 
arriving in the United States about 1 Uovenbor 1945, Outside of filling in 
a mimeographod form upon ny arrival in the United States, X have not boon 
nuostioncd by any Amy authorities concerning my experiences while a prisoner 
of the Japanese, ' 

About March or April 1945 at Yodogawa Prison Camp, one day I saw 
William Splzslro, a sailor whose address is 315 E, Flora Stroet, Stockton 
California, and another prisoner, whs I know only as Hyman, hanging by their 

t 

thumbs or wrists fron the rafter of a building, I do not recall what build** 
in.? it was, Thoy wero accused of stealing food and were forced to take this 


punishnont to make then give information about the thoft, Akamatso, a guard, 
was rosponsiblo for this punishment. Ho was socond in command of the camp. 


-h .uniiii .. ai M *6—at— -*' 4 - 1 — | u . 

unttogged but wore no rank on his collar. He had three or four 
ious sizosStasrJiie right breast picket and wore a white 
sloovo, Thoro ’ms%«^^roctor similar to :«*r fi, 

Akamatso was a guard at the^fty&gawa Prispn*YJamp all the tine X was there. 


’ vaiv* 

on his right 
evon on this armband. 



from lTovonbor 1942 until May 
During the winter o 


Prison Camp, X saw a Marine 


who had gone out flJPliis mind put in the guardhouse'a month on half rations 

**^* 13 * I remomber the 
He wnc givpif'no blankets and had to lie on tho bare floor,do Bot-kaew-the 
name of^fMs Karine only as Eldahl, fron Visconsln, 

The Japanese responsible for this was a corpofcWLwho had v 
Ts/ D,A,3, VdS CHIMES OFFICE V K 

/s/D,A,D, Washington 35, D,C, 












replaced a Japan^^ named Harosa, “but I do not kn^\is nano. 

In ITovonbor or Docenber 1043, I saw a prisoner I can identify only as. 
Corporal Crnntz boaten by throe or four Japanese civilian guards undor tttjf 
commanded the Japanese corporal who was camp connandor and who also tdCk 
part in thl^boating. This Japanese corporal was about 5*7* or 5*G®Ftall, 
woighod about l^t pounds, had his hair cut vory closo, did not wgar glassos 
and spolco vory llttxfc English, I do not know tho names of anjTspoclfic wiW 


nosses to this boatingpl 


Conditions wore very'^oor at Yodogawa tho first w^jftor X spent thorc and 
we lost about seventy-five me^out of four hundr od^/' Our rations were vory 
often cut as jmnishnont for stoaH^ food, but .0 cannot rononber the exact 
dates of tho rations being cut* 

The following men wore in Yodogawalwi son Camp all the tlno that I was 
there and can confirm ny testimony o^dcomfl^; the lneidonts I have described* 
Staff Sorgoant Gaston J« Itabala|f# BID #1, Mantua, Louisiana* Hubert Harrollj 
Honderson, Toxas* Itobert E,J$&krk8, #3, c/o J* W.i^arks, Mamaduko, Arkansas^ 
Erne81 L* Edr.nmdson, 'fGTpjF 'ity, Toxas* D. C. Massey^fenoral Delivery, Paxton 
Texas* lovi C» OtwolJt^Tloute #1, Tifton, Georgia* Tony RB^tich, Box 193# 
Koehler, llevr lioxi^* Henry Vebor, Jr*, Florence, Montana; Malian F* Parker, j 
Jr., 1C1 Boltcn Stroet, Portland, Main and Boyd C. Hingo, Hout^fi., Box 310, • 
' Mulino, Oregon* and S/Sgt. Tracer, A.C,, camp interpreter and lateljJlnorican 
oanp coriander at Yodogawa Prison CaJdP# /s/Dj^**'* 

tho ^ost of ray knowledge* the testinony I have tlven herein cov©3fe. 


Ll portinont details of this incident. 


/s/ David A. Berger- 

DAVID A* BERQEB, Cpl, 19017653 


Subscribod and sworn to before no this 5th day of 


wigtown* Iiontcr 


SEAL NOT LEGIBLE 


• • .. ► • * 


/ s/ 0. V. Muller - 

Hotary Public for State of Montana 
Residing at Lewistown, Montana* 

My commission expires S*pt. 14,194G* 


Interviewed by Harry A. Arnold, Jr*, Agont, SIC, 9SC 
A OEBTIFIED TT.U3 COPY 
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CLaAHl A. MUZZY, *<*({ 
C.W.O., TJ.S.A. 
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10 July 1947 


Case No. OOC-Mauthaueon- 5 


Kurt OTTO 


REVIEW AND RECOMMENDATIONS 


I. TRIAL DaTa : The accused was tried at Dachau,Germany, during the 
period 13-13 March 1947, before a General Military Government Court, 

I 

II. CHARGES ASP PARTICULARS ; 

CH.JIOE It Violation of the Laws and Usages of War, 

P,aP.TICUL.iRSj In that KURT OTTO, a German National, did, at 
or near Steyr, Austria, in or about October 1944, wrongfully 
encourage, aid, abet and participate in the killing of three 
unknown citizens of the Soviet Union, inmates of Steyr Con¬ 
centration Camp, who were then in custody of the then German 
._ • Reich, 

CHARGE I.I: Violation of the Laws ana Usages of War. 

PARTICULARS: In that KURT OTTO, a German National, did, at 
or near Steyr, Austria, in or about January 1945, wrongfully 
encourage, aid, abet and participate in the killing of 
Richard Grill, an Austrian, and Albo Wallner, a Czech, in¬ 
mates of. Steyr Concentration Camp, who were then in custody 
of the then German Reich. 

i , 

CHARGE III: Violation of the Laws and Usages of War. 

PARTICULARS: In that KURT OTTO, a German National, did, ut^. 
or near Steyr; Austria, in or about April 1945, wrongfully * 
encourage, aid, abet and participate in the killing of an 
unknown citizen of the Soviet Union, an inmate of Steyr Con¬ 
centration Camp, who was then in custody of then German Roich. 


III. SUMMARY OF EVIDENCE : During October 1944, at Steyr Concentration 
Camp, Steyr, Austria, an outoamp of the. Mauthausen Concentration Camp, 
three unknown Russian prisoners were hanged. Later, during January 
1945, two other inmates, an Austrian and a Czech,, were also hanged 
after approhonelon following their escape froto the camp. In April 
1945, anothor unknown Russian Inmate was forcibly shoved into the elec¬ 
trically. charged wire encircling the oamp and was electrocuted. OTTO, 


















Rapportfuhrer and third in oommand of Stoyr, participated activoly in 
each of these events which resulted in death to the prisoners involved. 

IV. EVIDENCE AND RECOMMENDATIONS! 


KURT OTTO 



Nationality* 

German 


Age: 

40 


Civilian Status: 

Unknown 


Party Status* 

Unknown 


Military Status: 

Waffen SS 


Plea: 

NG Charge 

I; W G Charge II; 

HG Charge III 

Findings: 

G Charge 

I; G Charge I I; 

G Charge III 

S> ntence: 

Death by hanging 

Evidence for Prosecution: 

During the fall 

of 1944 f the prisoners 


at Camp Stoyr, Austria, an outcamo of the Mauthausen Concentration 
Comp (R 8), apparently now located in the Russian Zone (R 19), in¬ 
cluded Polos, French, Jews, Russians, Dutch (R 8), Austrians, and 
Czechs (R 11, 31), among other nationals (R 8). In general, from 
September 1944 until liberation in May 194*5, with only sll^it ex¬ 
ception, food and treatment of inmates worn bad (R 9). 

accused was third in the chain of command at Steyr (P-Ex 1, R 19, 
23) in which canacity he performed two principal functions, viz.s 1) 
Roll call leader; and, 2) Labor Commitment Leader (R 10). It was his 
duty to receive the camp punishment reports and punish the prisoners 
(R 10, 11). Complaints against his treatment of inmates were canalizoc 
through him and brought only more punitive measures if used (R 48, 77, 
78). His methods of punishment were graded from slaps and beatings to 
hanging (R 11, 20, 27, 30). His overt conduct was so ostensibly moti¬ 
vated that ho was oalled n The Sadist" among the inmates (R 84), Aftor 
a prior conditioning in the Waffen SS, Mauthausen Concentration Camp, 
and outcampe Wiener Neustadt and Schlier, his career at Steyr began on 
3 September 1944 and continued until 3 May 1945 (P-Ex 4a, R 49). 

During October of 1944 (R 30), thre i Russian inmates who had beon 
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apprehended while attempting to steal articles from the mall or food 
items (R 30, 43) were placed in washroom fourteen by accused OTTO who, 
ton to flftoen minutes later, emerged therefrom, closed and lockod the 
door (R.31, 43). It was sworn that accused had hanged them (R 43, 47), 
Next morning,“at lOtOO o'clock, accused, with the help of six inmates, 
removed in three coffins the three bodies which were observod by others 
tb be thoeo of the three Russian prisoners (R 31, 40, ^4, 47), the blu»> 
nose of thoir faces showing mistreatment before hanging (R 44), another 
witness testified that OTTO furnished the ropes for this hanging (R47). 
The camp eldest, drill, commented at the time,* "OTTO has done a good 
deed." (R 47). 

r In order that the throe Russian prisoners could hang themselves, 
accused OTTO obtained the rope and also the benches upon which they 
stood until accused removed the latter from under them (R 38) so that 
their feet were suspended approximately 3 h feet from the floor (R 25), 
ji Witness testified he had had a direct view of the entiro hanging 

•> 

episode from block five into the washroom some fifty motors away 
(R 38). a prosecution witness stated that, when he approached accusod 
at Dachau with the assertion that OTTO had hanged his throe comrades, 
OTTO replied, "Yes,I gave them the rone," (R 45). 

after identifying OTTO (R 10), prosecution witness, Boleslaw 
Sokolowskl, former inmate and block eldest (R 8), testified that 

I 

eleven prisoners escaped at one time from Oamp Steyr on a day in 
January 1945 (R ll)* .among them wore thf; camp eldest, Richard Grill, 
an Austrian (R 11, 31), and olbo Wallner, Osech capo (R 11, 12, 31). 

In the afternoon, a few days later, Grill and Wallner were approhondod 
(R 11, 32) and returned to camp after the inmates had gone to bed. 

Next morning their bodies were hanging in the washroom (R ll) from 
which the block eldests removed them and placed them in a coffin after 
accused OTTO said, "Now you can liberate your friends." (R 12), The 
men were dead} the corpses appeared swollen and as if thoy had been 
beaten (R 12, 33, 41). Upon discovery of the escape, block eldests 
had been assembled on roll call square where accused cried to the 
camp loader that he'd hang 1500 prisoners with his own hands (R 17, 18, 



77) . .an cyo witness saw (R 33) accused 'beat the caotured prisoners 
"with the rope that ho used to hang with—hang them with" (R 33) , in 
tho proscnco of the camp commander and the chief of the kltchon, in 
washroom number one (R 33, 37, 38). , 

One evoning in April 1945, witnesses saw accused chase a Russian 
inmato, who had been previously standing against the wall of tho 
orderly room (R 37), a place which spelled punishment to all who stood 
there (R 13), along tho electrically charged wire encircling the camp 
* * * "and Kurt was trying to push him against the wire. All of a 
suddon I saw how the prisoner went down on his kno-'s in front of Kurt* 
Prom this distance you could see that ho was pleading with him, and as 
an answer he was kicked by Kurt. The prisoner got up again and contin¬ 
ued - running. A few minutes afterwards I saw again how they came to the 
center soction of tho wire and I saw how Kurt was standing in front o f 
the prisoner, reached for his pistol and pulled it out like this 
(indicating), afterwards he got ahold of the prisoner and threw him 
against tho wire. Afterwards we heard how Kurt was calling for tho 
Dispensary Capo; that means from this order the Dispensary Capo had 
the detail of carrying corpses had to come and take the corpse over to 
tho morgue" (R 13, 27). Accused admits in Kir. sv/orn statement that he, 
with rcluotanoo, participated in executlm* tho camp leader's ordor by 
pushing a recaptured, escaped prisoner into an electrically charged 
fonce, causing the doath of the inmate (P-«3!x 3, R 49), 

Another similar instance of electrocution occurred in Camp Steyr 
(R 13, 14, P«Ey. 3, R 49); but, though a prosecution witness identified 
accused as similarly executing another prisoner shortly after the April 
episode in a "most terrible and sadistic mannerl 1 (R 13, 14), accusod 
denied any further participation in electrocutions although he admitted 
their occurrence (P-Sx 3, R 49). 

Prosecution witnesses swore that accused OTTO had a reputation as 
a sadist and a murderer in the camp where everyone was afraid of him 
(R 78, 81, 84). Ho slapped (R ll) and beat prisoners with his fists 
or with a rubber hose or. pic’' handle (R 11, 20 , 30 , 43 f 77, 79, 80, 81, 
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83 , 84) until some died (R 30, 77,79, 83, 84) despite orders from the 
camp leader that there would he no furtherbeatlng of prisoners (R 30, 
48, 77); ho hanged other Inmates (R 15, 83); he suggested that a block 
eldest smother an ill inmate (R 16); as a form of punishment,he tied 
the arms of a prisoner behind his back and susoended him from the 
rafters (R 24); and, on a cold December night in 1944, he punished 
prisoners by having them remove snow for two hours from roll call 
square while they were barefooted and while he beat them (R 83), 

"Ho was the worst SS man of the whole camp." (R 84), 

Bvldonce for Defense ? Two witnesses testified that a camp report 
was to the effect that the .three escaped prisoners of January 1945 
hangod thomselves (R 63 , 54 , 73) under orders from the camp leader 
(R 72) to avoid punishment (R 56), Wo beatings'or rumors of such 
punishment oocurrpd at Camp Steyr (R 56, 75). 

accused made two pre-trial statements (P—Ex 3, 4, R 49) and gavo 
sworn testimony. He admitted beatings despite contrary orders from tho 
camp loader (R 64, 65). He denied hanging three inmates who oscapod 
in January 1945 (R 59 , 69 , 70) although ho procured the ropes (R 49, 

j 

P~Ex 3, R 59) uhdor orders from the camp loader (R 60) after the pris¬ 
oners announced their intention of hanging themselves "becauso wo don*t 
want to bo transferred to Mauthausen" (R 59 , 70) , which had a bad rei- 
putatlon fof punishment (R 58). Similarly, he accounted for tho hang¬ 
ing of three Russian Inmates in October 1944, attributing their deaths 
to the same motivation and denying his participation (R 58). 

He admits that he participated, with two others, in the electro¬ 
cution of on Inmate uoon orders of the camp leader (R 49, 60 , 61, P~Ex 
3); but ho denies having anything to do with any other electrocutions 

». t 

(P-Ex 3, R 49). 

OTTO categorically donios any of the following activities! sug¬ 
gesting suicide (R 61); terrorizing prisoners (R 66); hanging an 
inmate (R 67, 68, 87); stating he vould hang 1500 prisoners with his 
own hands (R 67); ordering inmates to clean snow off roll call squaro 
on a night in December 19-4 (R 68); beatin- a witness (R 71); and 
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knowing of his reputation as a sadist, tyrant, and a murderer at 
Camp Steyr (R 66). Rather, he asserts he was good to prisoners (R 63) 
and gavo bread to many, aswell as cigarettes and tobacco (R 62), 

Sufficiency of Evidenco ; With regard to the evidence offered In 
support of superior orders, the aocusod failed to meet the burden of 
proof roqulred by pertinent authorities discussed In Section V, post. 

The findings of guilty are warranted by the evidence. The sontonco 
is not oxcossive. 

Petitions ! A Petition for Review,dated 14 March 1947, was filod by 
dofense counsel, Major Olaf J. Tolnas,' containing a reference to accu~ 
sod’s plea to the Jurisdiction of the court, an allusion to low mental 
capacity of the accused and his obedience to superior orders, the 
probable effect of his execution upon his ill, aged mother, and his 
goneral repentance, 

A Petition for Mercy, 1 May 1947, by Frau Frieda Otto, mother of 
the accused, and a Testimony of Reputation, dated 13 April 1947, by 
Artur Mirau, an acouaintance of the accused, were filed. 

Recommendation: That the findings and sentence be approved. 


V. QUESTIONS OF LAW : 

Jurisdictlon : The Jurisdiction of the Court to try Furt OTTO, a 
Gorman national, was Questioned on behalf of the defense by plea, on 
tho ground that Camp Steyr, Austria, where the offenses chargod wore 
committed allegedly, lies outside of the ^unerican Zone. War Criminals, 
brigands, and pirates are the common enemies of all mankind and ail 
nations have an equal interest In their apprehension and punishment 
for their violations of international law. Concerning this auostion, 
it is stated in "Wheaton’s International Law," Volume I, Sixth Edi~ 
tion, at page 269, that every Independent state has the Judicial 
power to punish "piracy and other offenses against tho common law 
of nations, by whomsoever and whereso ever committed." Nationals of 
other United NationBWere sentenced, which sentences have been approved 
and carrlod into execution in the Mauthausen Concentration Camp case 
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(United Statoe v, Altfuldlsch, et al«, February 19*7), and in the Bol- 
sen Concentration Camp case, British .Army of the Rhine, Decenber 1945, 
Apparently, all concerned with the reviewsand approvals in those cusos 
considered the universality of Jurisdiction over war crimes to ho so 
well rocognised that discussion was not necessary. Military Governs 
mont Courts have Jurisdiction over tho nationals of any country who 
are in the United States Zone of Occupation,.except as to certain 
classes of American and other nationals, e.p,, military personnel, 
which are not pertinent to tho Juriddictional ouestion here involved. 
Concerning Jurisdiction over war crimes, no limitation Is lncosod, 

(See Sections 5-300.2 and 5-300.3, Title 5; "legal and Ponul .idminis- 
tration," of "Military Government Regulations," published by Head- 

, i 

quarters, US Forces, European Theater, 30 November 1945). -Concerning 

the gonoral ouostion of universality of Jurisdiction over war crimos 

# 

soo "Universality of Jurisdiction over V/ar Crimee," by Cowloe, Calif¬ 
ornia Law Roviow, Volumo XX3CIII, June 19^-S, Ho, 2, pp. 177-218* j 
It is clear that the Court had Jurisdiction of the person of 
the accused and of the subject matter* ' 

Superior Orders ! Accused OTIHJ, as shown in Section IV; para^ 
graph 1, supra, sought to Justify his actions by offering*evldence' 
to show that ho was acting in .compliance with Superior orders* ,f Com- 
nlianco with superior orders does not constitute a defense'to the charge 
of having committed a war crime (Trial of H^nry Mlrr, f 40th Congress, 

2nd So88* | House of Representatives, Ex* Doc, No* 23, page 812; Vol* 

II, Sixth Edition, Oppenheim, w International Law,” paragraph 253, 
pago 453; Llandovery Castle Case, 16 American Journal of International 

• v ; • 

law, page 708} United States, v. DominlkusThomas,. December 1945} and 
United States v. Alfon's Klein, et al,, (Hadamar Murder Factory Case), 
February 1946), This rule is followed in Anglo-American Jurisprud¬ 
ence (Mitchell v. Harmony, 13 How. 115, and "Manual for Courts- 
Martial ,U.S. Army," 1938, paragraph 14.8).. 

Compliance with superior orders.may, under certain circumstances, 
bo considered in mitigation of punishment. However, an accused who 







seeks relief on suoh grounds assumes the burden of establishing (a) 
that ho received an order from a superior directing that he oommlt 
tho wrongful act, (b) that he did not know, or, as a reasonably pru¬ 
dent person, would not have known that the act which he Was directed 
to perform was Illegal or contrary to universally accepted standards 
of human conduct, and (c) that he acted, at least to some extent, 

under immediate compulsion* Having satisfactorily established thoso 

\ 

elements, the amount to which his sentence should be mitigated de¬ 
pends upon the character and extent of the immediate compulsion under 
which he acted. (See london Agreement of 8 august 1945, Concerning 
Prosecution and Punishment of Major War Criminals of the European 
Axis; IM 27-10, War Department,U,S. Army, "Rules of Lund Warfare," 
paragraph 345.1, Change No. 1, 15 November 1944* Opoenheim, "Inter¬ 
national Law," supra, and tho Llandovery Castle Case cited therein; 
"Manual for Courts-Martial," suorai "Rrmort to the President of Unitod 
StatOB," 7 June 19^-S, by Mr. Justioo Jackson, U.S. Chief Counsel for 
tho Prosecution of Axis Criminality; Extract from Goebbels' "The Air 
Terror of Our Enemies," found in footnote, page 53, "Military Occupa¬ 
tion and tho Rule of tho Law," by Ernst Praenkel; and opinions of tho 
Deputy Theater Judge Advocate for War Crimes in U.S, v. Albert Bury 
and Wilhelm Hofner, September 1945, U.S. v. Domlnlkus Thomas, December 
1945, and U.S, v. Gerd Beck and Otto Weinreich, Dooember 1946). 

Examination of tho entire record fails to disclose any error or 
omission which resulted in injustice to the accused. 


1. It is recommended that tho findings and the sentence be approved 

2. Logal Form8 Nos. 13 and 16 to accomplish this result are 
attached horeto, should it meet with approval. 


/s/ Richard C, Hagan 
RICHARD C. HAGAN 
Major JAGD 

attorney 

Post Trial Brandi 
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HEADQUARTERS 
EUROPEAN COMMAND 
OFFICE OF THE JUDGE ADVOCATE 


UNITED STATES ) 


! 

) 

Kurt OTTO ) 


recommendation of the 

JUDGE ADVOCATE 
No. 000-Mauthauseiw-5 


I have examined the record of trial and I concur in the 
views expressed by the Deputy Judge Advocate for War Crimes in his 
Review and Recommendations to the effect that the findings and the 
sentenoo as to accused OTTO should be approved. 


30 September 1947 
(Date 1 ) 


/s/ J. L.Harbaugh, Jr. 
J. L.HAKBaUGH.JR. 
Colonel J aGD 

Judge Advocate 


I concur 


/B/ M. G. White 
M. G. WHITE 
Major General GSC 
Deputy Chief of Staff 


I concur 


/a/ C. R. Huebner 
C. R. HUEBNER 
Lieutenant General GSC 
Chief of Staff 





fWi&tXh . 







LEGAL FORM NO. 16 


HEADQUARTERS 
EUROPEAN COMMAND 


AG 383 JAG 


APO 757 
3 Nov 1947 


SUBJECT: Execution of Sentence in the Caee of the United 
States vs. Kurt OTTO (Case No. 000 -Mauthawjen-5) 

IC : Commanding General 

First Military District 
APO 1, U.S.Army 

Reference is made to letter, Hq. USFET, file AG 
383 JAG-AGO, subject! "Designation of Prisons for War 
Criminals," 26 February 1947 and to the inclosed copies 
of the Order on Review in the above entitled case as to 

accused_ Kurt OTTO _ . 

Upon compliance with the Order on Review the 
certificate below will be completed and returned to the 
Deputy Judge Advocate for War Crimes, 7708 War Crimes 
Group, APO 407, U.S. Army. 

BY COMMAND OF GENERAL CLAY: 


1 Incl: 

.1 Form No. 13 (in dup) 
Frankfurt 7175 


/&/ Wm. E. Bergin 
7/m. E. BERGIN 
Brigadier General,USA 
Adjutant General 


CERTIFICATE OF COMPLIANCE 
The sentence covered by the above described 
Order on Review was carried into execution at War Crim¬ 
inal Prison No. 1, Landsberg, Geri.-any, on 14 November 
1947, at 1115_. 


/s/ L, II. Johnso n 
(signature an <f "Rani?) 

Hq. 1st Mi1. List. 

(Organize tiemj ' 

/ s/ Lloyd A. W i lson 
(Countersignature and Rank 
Witnessing Officer) 
Capt. CMP 
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LEGAL TORI! NO. 13 
MILITARY GOVERNMENT COURT 
MILITARGERICHT 

Order on Review 

Verfugung nach ftberorufung " 


Case No, 000-Mauthausen*-,6 

Btrafsaohe Nr. 000»»Mauthau8en~5 


Ordejj No. 
Verfugung N»,_ 


Whereas one _ Kurt OTTO 

(Name of Accused^ (Name des (dor) Anroklagten^ 
was convicted of the offonoe of participation In killing of Inmatos 

of Steyr Concentration Canto 

wegcn dor folgenden strafbaren Handlung Tellnahme an der Tatung von 

♦SfflBSjOQE Insassen des Fonzentrationslugors Stoyr 

by tho *ISCOqHpanQa Military Court 



•General at 

♦ TmnnnqpHt in 

vom *HIXXXSH® Militargerichte 

•Oberen (A 

and sentenced to death by hanging 
schuldig erkannt und zu Tod durch den Stran 


at Dachau, Germany 

in Dachau. Deutschland 

(Address of Court) 
(Anschrift dee Gerlchts) 


by Judgment dated the 
durch Urtcil vom 


13 March 1947 

_ 13 March _ 

(date) (Datum) 


Whereas the case has now come„befor£ me 1 
Diese Strafsache 1st mir zur Uberorufung 


1 947 and 

by way of review 
f vorgelogt wordon 


and after due consideration and in exorcise of the cowers conferred 
und nach entsprechendem Studium des Sachverhaltes und in Ausubung 

upon mo, I hereby .order: 

der mir ubertragenen B^fugnisse verfuge ich: 

That tho findings and sentence are aooroved. Tho Commanding 
General, First Military District, will carry the sentence into 
execution at War Criminal Prison No. 1, Lundsberg, Germany, at a 
time to bo determined by him. 

Dass dor Bafund und das Urteil bestatigt wordon. Der kommond- 
ioronde Goneral, vom Kilitarbe^irk I, wird die Vollstreckung des 
Urteils im Friegsverbrechergofangnis No. 1, Landsberg, Deutschland, 
zu oiner von ihm festgosetzten Zeit, veranlassen. 


Dated this 
Go gob on :un 


33 October 


Inf Lucius D. Clay _ 

A CERTIFIED TRUE COPY: (Signature of Reviewing Authoi'ity) 

« (Unterschrift der nachnrufenden Bchordo) 

/s/ Howard P. Bresee ITJCIUS D. CLAY 

HOWARD P. BRESEE General USA 

Colonol aGD Commander-in^-Chief 

•Strike out wordB not applicable. (Title) 

•Nichtzutreffendes 1st zu durchstreichen. (Titel) 
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DEHJTY JUDGE ADVOCATE»S OFFICE 
770fl WAR CRIMES GROUP 
EUROPEAN COMMAND 


ucr. fyC-lflS- 

UNITER 3'TATES 

v. 

Walter SCHMIDT, et al# 


APO 407 


) 

) 

) 

) 

) 


14 July 1947 


Gene No. OOO- 5 O- 2-37 


KEVIE" AND RECC83 EI.DATI CMS 


I # TRIAL DATA ; The accused were tried rt Dachau, Germany, during the 

period 19-20 December 194^» before an Intermediate Military Government 

Court. 

II # CHARGES AND PARTICULARS : 

FIRST CHARGE $ Violation of the Laws and Usages of War. 

Particulars* In that Walter SCHMIDT, Jchann SCIlWESIGr, 
Johann SPAETH, August STRAUBINGSR, Wilhelm STRAUSS, Phillip 
TERKL, Friedrich THEISSL, Michael TlELLLAHN, Heinrich 
TIHEUENKAMP, and ludwig Josef TIRSCHEL, acting in pursuance 
of a coramon design to commit the acts hereinafter alleged, 

and os individuals aiding the operation of the Dachau Con¬ 
centration Camp and camps subsidiary thereto, did, at, or 
in the vicinity of DACHAU and LANDSEERG, Germany, between 
about 1 January 1942 and about 29 •kpril 1945» wilfully, 
deliberately and wrongfully participate in the subjection 
of civilian nationals of nations then at war with the then 
German Reich to cruelties and mistreatments, the oxact 
names and numbers of such civilian nationals being unknown 
but aggregating many thousands who were then and there 
in the custody of the then G ornrn Reich in exercise of 
belligerent control, 

SECOND CHARGE: Violation of the lc vs and Usage's of Wap, 

Particulars: In that Uniter SCHHIDr, Johann SCHVffiSIG, 
Johann SPAETH, August STPAULU-TGER, Wilhelm STRAUSS, Phillip 
TERKL, Friedrich THEISSL, Michael TESIUMM, Heinrich 
THIENENKAMP, and Ludwig Josef TIRSCHEL, acting in pursuanoe 
of a common design to commit the acts hereinafter alleged, 
and as individuals aiding in the operation of the Dachau 
Concentration Cpjnp, did, at or in the vicinity of DACHAU, 
Gormeny, between about 1 January 1942 and about 29 ^pril 
1945 , v)ilfully, deliberately and wrongfully participate in 
the subjection of members of the armed forces of nations 
then at war with the then G errafJ1 Reich, who were then and 
there surrendered and unarmod prisoners of war in the 
custody of the then German Reich, to cruelties and mis¬ 
treatment, the exact names and numbers of such prisoners 
of war being unknown but aggregating many hundreds. 


HI, 3m.Ty.HY OF EVIDLUCE : An the convicted accused were members ©f 
the SS at Camp B C/.JJ rr.d/or its outcamps for considerable periods of 
time between the dates alleged and were shown to have participated as 














- - T .. Vv . . ... _ __ gsoS.c/t jteERrcr -«-™,. ..«.*. ... - .-t-rr, w ^ 

« 

guards in the Dachau Concentration Camp mass atrocity. Proseoution*a 
Exhibit P-Ex 1 is a certified copy of the charges, particulars, findings 
and sentences in the Parent Dachau Concentration Camp oase (United 
States v. Weiss, ot al., 000-5°"2, March !%*>, hereinafter referred to 
as the Parent Case; see Section V, post; R 3)« 

IV, EVIDEir.E ADD RECajC^ATIONfl : 

1, WALTER SCHfilDT 

Nationality: German 


Age: 37 

Civilian Status: Manager of book store 

Party Status: NSDAP; SA 

Military Status: Waffen SS, Corporal 

Plea: NO Charge I; NO Charge II 

Findings: , G Charge I; C Charge II 

Sentence: 2 years, commencing 4 1945 

Evidence for Prosecution : The accused served e.s a guerd at outcamp 
Allaoh, outdete.il Oerroering and at Camp Raohau from 26 March 1944 to 26 
April 1945. *fe also participated as a guard on an inmate evacuation 
march from Dachau to Bayerdorf 2^-29 A pr ix 1 %9 with aWout 800 inmates 
end 30 guardc (R 101 P~ 2 x ?.). He saw inm n to?i berten at outcamp Aiiach 
(R 21 ) 0 He sr»w oxheusted inmates standing dong tho side of the rood on 
tho inmato evacuation m°rch from Dachau to bayerdorf on 2 6 April 1945 
(R 21), 

Evidence for Defense : Tho accused in his unsworn statement to the 
Court stated that ho did not enter the Waffon S3 of his ovin accord but 
wes trensfox*rcd from tho air forces in September 1*944 1 *)) • Hie was 

novor inside outcamp Allach, outdotail Gemsring or Comp Dachau (R 19)# 
During hi 3 period of service* as a guard # he never boot or mistreated 
any inm? to 3 or saw any killed (R 20 , 2 l)# Ho joined the Nazi perty in 
1939 in order to continue as manager of a book store owned by his aunt 










Sufficiency of Evidence ? The findings of guilty aro warranted by 
tho ovidonce. The sontonco Is not excessive. 

Petitions: l T o Petitions for Review nor Petitions for 9 lemj noy woro 


filed. 


^■commondotion: That the findings end sontonco bo approvod. 


2 . JOHANN SOKJESIO 
Nationslity: 


German 




Civilian Status: 
Party Status: 
Military Status! 
Plea: 

Findings: 


sentence: 


Unknown 


Unknown 


Waffan SS, Sergeant 
NG Charge 1} NO Charge II 
G Chrarge 1} G Charge II 
20 months, commencing 4 Kay 1945 


Evidence for Prosecution : The accused served us a guard at Camp 
Dachau, outcamp Feldafing and outcamp Friedriohshafen from l6 February 
1 C J42 to 25 Kay 1944 and as a cook at Cemp Dachau from 2 $ May 1544 to 26 
April 1*345 (R 11 ; P-Ex 3 ). !*o did not have anything to do with the 

e 

rations for inmates (R 23 ' • Hi? once sow inmates beater, at outcamp 
S^iedrichshafen (R ?4; R .°11; P-Ex $3, Parent C a so). 

Evidence for Defens e: The accused in Ms unsworn statement to the 
Court stated that he did not enter the '-'offen SC of his own free will. 

He was never inside tho camp at Camp Daoh.au (R 22 ), He worked all over 
outdetail Feldafing (outoamp Feldafing; see Parent Case Volume VII, 

R 1 ^ 73 ; R 24). During his service as a guard he never beat or mistreated 
any inmates (R 22 ). 

Sufficiency of Evidence : The findings of guilty ore warranted by 
the evidence. The sontonco i 3 not excessive. 

Petitions : No Petitions for Review nor Petitions for Clemency 
wore filed. 

Recommendation: That the findings and sentonco bs approvod. 
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X. JOHANN SPAETH 

This accused was not 

served nor tried (R 3 ). 

4. AUGUST STRAUHINGER 

Nationslity: 

Gorman 

Ago: 

40 

Civilian Status: 

Unknown 

Party Stetus: 

None 

Military Status: 

V/affon SS, Corporal 

Ploa: 

NG Charge X; NG Charge II 

Findings: 

G Ch'rgc I* G Charge II 

Sentence: 

21 months, commencing 3 May 1945 

Evidence for Prosecution: 

The accused served as a guard at outoamp 


Allach from 10 April 1944 to 26 April 1943 (E 12; P-Ex 4) • Be was a 
guard on an inmate evacuation march of 600 inmates who loft outcamp 
Allach for Bayerberg on 27 April 1945 * There were 3 ° guards on this 
detoil (R 12 ; P-Ex 4). During his tour of duty at outcamp Allach, he 
was stationed at the Bavarian Motor dorks and a3 it was part of his duty, 
he escorted details that varied in number from 100 to 200 inmates from 
outcamp Allach to the Bavarian Motor dorks in tho morning and returned 
with them in tho evening. It was forbidden to talk to the inmates. 
Airplane part3 wore manufactured at tho Bavarian Motor Works (® 26). 

He heard of inmates being beaten at outcamp Allach (R 2 ^) * 

Evidence for Defense : The accused in his unsworn statement to the 
Court stated that he never beat or mistreated inmates in any way (R 25). 
He never saw any inmetes beaten et outcamp Allach nor did he ever 

witness a public execution (R 26)• 

Sufficiency of Evidence s The findings of guilty are warranted by 

the evidence. The sentence is not excessive. 

Petitions : No Petitions for Review nor Petitions for Clemency were 
filed, 

% 

Recommendation : That the findings and sentence be approved. 
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5 . WI1HEIM STRAUSS 
Nationality: 


German 


Civilian Status: 
Party Status: 
Military Status: 
Plea: 

Findings: 
Sentence: 


Unknown 


%ffen SS, Corporal 
NO Charge I; NG Charge- II 
G Charge I; G Chargo II 
21 months, commencing 2 Kay 1945 


Evidence for Prosecution ? The accus'-'* *;as a guard at Camp Dachau 

from 1 September 1944 to 12 Karch 1945 ^ 5^» His duty as a 

guard res to escort details consisting c.f 35® inmates to and from work 

end to guard them at work at outdetail Kunich-Freimann (R ^0-^2)» He 
« 

knew that inmates were beaten at Camp Dachau (R 3l)• 

Evidence for Defense : The accused in his unsworn statement to the 
Court stated that he was transferred from the air forces to the tfaffen 


SS in June 1944 * H® never was inside Camp Dachau. lie-never mistreated 
or administered punishment to an inmate (R 30 ) • The inmates looked well 
and did not appear weak. Guards did not beat inmates on his work detail. 
He never saw any inmates beaten or mistreated (R 31 )* No inmates ever 
fell out of line due to illness. Sometimes inmates had to be hospitalized 
duo to accidents occurring while at work (R 31» 3 ^• Outdetail Freimann 
(Munioh-Frcimann) is mentioned once in the Parent Caso in the testimony 
of Simon Kiern, sentenced to death therein, and it was not affirmatively 
shown that atrocities were committed there (Vol. VI, R 1234* Rfcrent 


Ca3e), 

Sufficiency of Evidence: The findi^r. o? guilty are not warranted 
by the evidence. 

Petitions'. No Petitions for Review nor Petitions for Clemency woro 
filed. 

Recommendation : That the findings end sentence bo disapproved. 
PHILIPP TEtKL 

This accused was not served nor tried (R 3)« 









y. FRIEDRICH THEISSL 
Nationality* 


Czechoslovakian 


Civilian Status: 
Party Status* 
l-ilitary Status* 
Plea* 


Sentence* 


Unknown 


Waffen SS t Corporal 
NG Charge I; NG Charge IX 
G Charge X; G Charge XI 
2 years, commencing 5 Hay 1945 


Evidence for Prosecution * The accused was a guard at Camp Dachau, 
outdetail Prezifix, outcamp Eriedrichshafen and outcamp Saulgau, from 
2 January 1943 to 20 April 1945 (R 14.; P-E: C C>). There were 800 inmates 
at Friedrich3hafen. He served on the guard chain around the camp. The 


duties of a guard varied from day to day. One day he had guard duty 
around the camp, another day eround the workshop (R 37)* 

Evidence for Defense ; The accused in his unsv.orn statement to the 
Court stated that he was drafted into the rfaffen SS in 1943 33^• 

During his period of service as a guard he never boat, mistreated or 
punished an inmate (R 35) « He never heard of, or saw, any beatings or 
mistreatment 6f inmates (R 37). The inmates wore well fed at all 
times (H 38)» 

Sufficiency of Evidence* The findings of guilty ere warranted by 
the evidence. The sentence is not excessive. 

Petitions* No Petitions for Review nor Petitions for Clemency 
were filed. 

Recommendation* That the findings t nd sentence be approved. 

8 . MICHAEL THELII1ANN 

Nationality* Rumanian 

Age* 42 

Civilian Status* Unknown 

Party Status* 


None 
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Mrldonoo for Proscci 


Military Status Hatton SS >; Private 

Plea: NG Chargo X; NG Charge II 

Findings: G Charge I; G Charge II 

Sentenoe: 21 months, commencing 1 May 1945 

Evidence for Prosecution: The accused sorvod as. a guard at Camp 
Dnohou and outcamp Allach from 8 August 1943 ^0 26 April 1945* 
participated as a guard in an inmate evacuation march from outcamp 
Allach to ’.Volfratshausen 26 April 1945 1 May 1945* ^bout 10 to 12 

guards and 100 inmates were on this maroh (R l 6 $ P-Ex 7> R 41» 42)# 

Evidence for Defense: The accused in his unsworn statement to the 
Court stated that ho was never a member of the Nazi party. Re was 
drafted from the Rumanian Army into the '^affen S3, During his period 
of service as a guard at Dachau and Allach, he never beat or in any way 
mistreated any inmates, nor did he ever havo occasion to punish any 
inmates for infraction of rules or any other reason (R 42 ).. He was 
never inside Camp Dachau or outcamp Allach, On the inmate evacuation 
march from Allach to Wolfratshausen, he did not beat o.r mistreat any 
inmates nor did he see or hear of any mistreatment of inmates on this 
march (R 42 , 43)* The Inmates had cold rations on this march (R 43)• 
Sufficiency of Evidence: The findings of Guilty ere warranted by 
the evidence. The sentence is not excessive, Rumania was a co-bellig- 
erent of Germany. 


Petitions : No Petitions for Review nor Petitions for Clemenoy were 


filod. 


Recommendatio n: That the findings and sentence be approved. 
9# HEINRICH TUISMEthCAKP 

This accused was not served nor tried (R 3)* 


10 . IilDWIG J033F TIRSOHEL 
Nationality: 


Civilian Status: 
Party Status: 


Czechoslovakian 


Waiter 
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Military Status* Waffen SS» Private First Class 

Plea* * NG Charge 1$ NG Charge IX 

Findings: C Charge If G Charge II 

• • 
Sentence: 22 months, commencing 27 April 1945 

Evidence for Prosecution: The accused served as an SS guard nt 
Camp Dachau from 28 January 1943 to 3° September 1944 • During Ap r n 
1944 he acted as a guard on an inmate transport consisting of twenty 
inmates from Camp Dachau to Orenionburg. From 1 October 1944 to 12 
March 1945 he served as an orderly in the officer’s mess at Camp Dachau 
(R 17; P-Ex 8 ). 

Evidence for Defense : The accused in his unsworn statement to the 
Court stated that he was drafted into the Waffon SS (R / rt ), As a waiter 
in the officer's r v: ss, he did not come in contact with inmates. Ho 
never punished any inmates nor did he beat or in any way mistreat in¬ 
mates (R 45 }. The inmates looked normal r nd well. Ho did not know how 
much food the inmates were getting. He n^vor hoard of or attended any 
public executions, 'He ne'vcr heard of any inmates dying at Camp Dachau 
nor of their being mistreated or beaten (It 46 ), Ho was not fit for front 
lino duty in 1943 because of a hernia. In 1944 ho was marked fit for 
combat duty but did not ask for assignment to a combat unit because ho 
was told by his master sergeant that such an order would come from 
higher authority. He did not know of any order from Hitler that any 
able bodied men who wanted to could go to the front (R 47 * 4$)« 

Sufficiency of Evidence : The findings of guilty are warranted by 
the evidence. The sentence- is not excessive. 

Petitions: No Fttitions for Review nor Petitions for Clemency were 
filed. 

R oco-nendatlon ^ That th^ findings and sentence bo approved, 

V. QUESTIONS OF LA.7: 

Jurisdiction : A question not raised during the course of the trial 
merits discussion, viz., did the Court hav. jurisdiction of the persons 
of the accused Friedrich THSISSL rnd Ludvig Josef TIRSCHEL, who cro 
allegedly nationals of other United Nations, TIIEI3SL and TIRSCHEL wore 
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nationals of Czechoslovakia, War criminals, brigands, and pirates are 
the common enemies of all mankind and all nations have an equal interest 
in their apprehension end punishment for their violations of inter¬ 
national law. Concerning this question, it is stated in "Wheaton's 
International lew", Volume I, Sixth Edition, at page 269 , that every 
independent state has the Judicial power to punish "piracy and other 
offenses against the common lav; of nations, by whomsoever and whereso¬ 
ever committed," Nationals of other United Nations were sontenced, 
which sentences have been approved and carried into execution, in the 
Mauthausen Concentration Camp case (United States v, Altfudisch, et al,, 
February 1947), 9 nd in the Belsen Concentration C&mp case, British Army 
of the Rhine, December 1945» Apparently, all concerned with the review* 
and approvals in those cases considered the universality of Jurisdiction 
over vja.r crimes to be so well rocognized that discussion was not neces¬ 
sary. i'ilit&ry Government Courts have jurisdiction ovor the nationals 
of any country who arc in the United States Zone of Occupation, except 
as to certain classes of American and other nationals, o. g,, military 
porsonnel, which are not pertinent to the Jurisdictional question here 
involved. Concerning jurisdiction ovor war crimes, no limitation 13 
imposed, (See Sections ^-^00,2 and Title 5» "Do8 6 l and Penal 

Administration", of "Military Government Regulations", published by 
Heedquarters, US Forces, European Theater, 3 c November 1945*) Con¬ 
cerning the general question of universality of jurisdiction over war 
crimes see "Universality of Jurisdiction over War Crimes", by Cov.’les, 
California Law Review, Volume XXXIII, June 1945> No, 2, pp. 177~2l8, 

It is clear that the Court had jurisdiction of tho persons of the 
accused and of the subject matter. 

Apn] jcrtlon of Parent Cpgc, The Court was required to take cogt* : 
nizanco of the decision rendered in the Parent Cose, including the 
findings of the Court therein, that the mass atrocity operation was 
criminal in nature and that tho participants therein, acting in pursuance 
of a common design, subjected persons to killings, boatings, tortures, 
etc., end was warrant 1 in inferring that those shown to have■participated 
know of the criminal nature thureof (Letter, Headquarters, Unitod States 








Forces, European Thoator, file 000. 5 , JAG-AGO, subjects "Trial of War 
Crimes Casos", 14 October 1946, nnd the Parent Cr.sc). With tho ex¬ 
ception of accused STRAUSS, all the convicted nccusod wore shown to 
have participated in the mr.ss atrocity nnd tho Court was warTontod, ,by 
tho evidenoe adduced, either in tho Parent Case or in this subsequent 
proceedings, in concluding as to them that they not only participated 
to a substantial degree, but that the nature and extent of their par¬ 
ticipation were such as to warrant the sentences imposed. Concerning 
STRAUSS, it was shown that he participated and the nature of his duties 
was also satisfactorily proved. However, a search of tho rocord in the 
Parent Case and tho rocord of this subsequent proceedings roveals no 
evidence cs to atrocities committed against inmates at outdotail Uunioh- 
Freimann end in the absence of evidence showing that they wero not other¬ 
wise mistreated and tortured, it is believed that the participation of 
STRAUSS in this mc 33 atrocity was too remote to form a proper basis of 
sentencing by the Court. By virtue of tho absence of ovidence as to 
what occurred on the outdotail mentioned, ho is not shown to hnve 
participated in tho mass atrocity to a substantial degree and there is 
inadequate evidence as to the nature and :t-.nt of his participation to 
permit arriving at an appropriate sentence. It could bo contended with 
considerable merit that the Court, with propriety, could have inferred 
that the inmates of outdetail Kunich-Frcimann wero subjected to 
cruelties and tortures substantially liko those clearly provon to have 
boon inflicted at the Parent Camp and tho othor outeexips. If that view 
wero adopted, at least theoretically, injustices could result and those 
too remotely connected with this or ather mass atrocities might be 
severely punishod without a proper gauge to moasuro tho magnitude of 
their crimes. 

Examination of the entire record fails to disclose any error or 
omission which resulted in injustice to the accused, 

VI, C0NCIUSI0NS : 

1, It is recoamendad that the findings and the sentences as to 
accused SCHUIDT, aOILIfilG, 3TRAUBINGER, T.ILI33L, THELLMANN, and TIRSCHEL 











bo approved, but the findings and sentence as to accused STRAUSS be 

• ♦ « 

disapproved, 

2* Legal Forms Nos, 13 and 16 to accomplish thi3 result are at¬ 
tached hereto, should it meet with approval. 

/s/ Murray J. A n fl r ovotte 
/t/ MURRAY J. AKLROVETTE 
Attornoy 

Post Trial Jiranoh 

Having examined the rocord of trial; I concur this 24th day of 
October__ 1947* 


/s/ C, E, Straight 
/t/ C. E. STRAIGHT 
Lioutonant Colonol, TA® 
Deputy Judge Advocato 
for V.'ar Crimc3 















headquartlbs 
EUROPEAN COMK.>ND 


LEGAL FORM NO: 16 


AG 383 JAG , Nov 7, 1^47 

SUBJECT: Execution of Sentence in the Case of the United States V3. 
Walter SCHMIDT, et al (Case No, 000-50-2-37) 

TO : Commanding General 

.First Military District, 

A?0 1, U.S. Army, 

Reference is made to lettey, Hq, USFET, file AG 383 JAG-AGO, 
subject: "Designation of Prisons for Wa* Criminals," 26 February 1947 
and to the inclosed copies of the Order on Review iji the above entitled 

case as to accused __ Welter SCHMIDT _• 

Upon compliance with tho Order on Revievj the certificate be¬ 
low will be completed and returned to tho Deputy Judge Advocate for War 
Crimes, 7708 W or Crimes Group, APO 407, TJ.3, Army. 

BY COMMAND OF GENERAL CLAY: 

/s/ '.'An. E. Bergin 
/t/ M. E. HEROIN 

1 Incl: Brigadier General, USA 

1 Form No. 13 (in dup) Adjutant General 

Frankfurt 7175 


CERTIFICATE OF CttiPUANCE 

The sentence covered by the above described Order on Review was 
carried into exvcution at -far Criminal Prison No, 1, Izindsberg, Germany, 


on 


(Date) 


1947, at 


lHour) 


Prisoner .falter SCHuIDT hes been 
released from confinement at 
landsberg *ar Crimes Prison No.l 
on 3 May 1947 P ej -’ expiration 
of sentence , 


/s/ Lloyd A, Wilson 
(Signature and Rank) 
/t/ LLOYD A.'.ILGON 

Captain CNP _ 

(Organization) 
Prison Officer 


/s/ Dr — 1d A. Oakley 

(Count sT signature and Rank 
of .itn^ssing Officor) 

/t/ D.-P/3D OAKLEY 
1st Lieutenant CmlC 
Asst,Prison Officor 











LEGAL FORK NO. 13 



MILITARY GOVERNMENT COURT 
Killtarge richt 

ORDER ON REVIEW n 
Verfuaung nach Oberprufung 


Case No. OOO-50-2-37 

Strafsache Nr. 000-50- 
-/hereas one 


Walter SCHMIDT 


Ordey No* 
Verfugung Nr. 


des Tder) ^ngeklagten] 


was convicted of the offence of participation in N a ohau Concentration 

Camp mass atrocity 

wegon der folgenden strafburen Handlung Tollnahme an liassengreueltaten 

im Konzentrationslager Dachau 

*§*JcxMcje 

by the *Intermediate Military Court 

• *5sswixai at Dachau, Germany 

*li±Hlsutls3£n in Dac hau, Deutschland 

vom *Littleren I-ilitargorichte T^ddress of Court} 

*®86j?S3 (Anschrift dos Gerichts) 

and sentenced to imprisonmont for two years, commencing 4 '^7 3-945 
schuldlg erkannt und zu zwol .Tp.hr>.-n ■ »r i vr-rnrtn-n t f mlt Wj rkung. 

ab 4 iri 1545 

by Judgment dated the. 20 December 1%6 

durch Urteil vom 20 Dezember 134*3 _________ . , and 

{datcT 
(Datum) 

Whereas the case has nor*; come before me by way of review and 
Diese Strafsache i 3 t mir zur Uberprufung vorgelegt worden 

after due consideration and in exorcise of the pov/ors conferred upon me, 
und nach entsprechendem Studium des Sachvorhaltos und in Au3ubung dor 

I hereby ordor: 

mir ubertregenen Befiignissc verfligo ichs 

That the findings and sentence are approved. The Commanding General, 
First Military District, will confine Walter JCffiilDT in Aar Criminal 
Prison No, 1, Lrndsborg, Germany, for a periad of two years, comr* 
moucing 4 May 1945 * 

Lass der Befund und das Urteil bestatigt worden> D^r kommandierendo 
General, vom M'ilitarbozirk I, wird die Inhnftiorung Walter SCHMIDT 
im Krieg3verbrochergef8ngnis No. 1, lendsborg, Deutschland, fttr 
die Daucr von zwei Jahron, mit Wirkung ab 4 Eai 1945» voranlasson* 


Dated this 

Gogcbon am 4 ^ov 1947 • 

/s/ J. L. Harb a ugh , Jr. _ 

\Signature of Reviewing Authority) 
(Unterschrift dor nachprufonden Boherdo) 
/t/ J. L. IIARBAUGH,’Jr. 

Colonel JA® 

Judge Advoccto 

♦Striko out words jjyfc applicable. (Title) 

*Nichtzutroffondos 1st zu durchstreichen, (Titsl) 














HEADQUARTERS 
EUROPEAN COMMAND 


LEGAL FOttl NO. l£ 


AG 383 JAG X* 0 757 

Nov 7 , 1947 

SUBJECT: Execution of S on tenco in tho Cnee of the United States vs. 
Walter SCHMIDT, et al. (Case No. 000-50-2-37) 


TO : Comrcanding General 

First Military District 
APO 1, U.S. Army 

Reference is made to letter, Hq• USFET, file AG 383 JAG-AGO, 
subject: "Designation of Prisons for War Criminals," 26 February 1947 
and to the inclosed copies of the Order on Review in 'the above entitled 
case as to accused Johann SCHvJESIG « 

Upon compliance with the Order on Review the certificate below 
will be completed and returned to tho Deputy Judgo Advocate for VIar 
Crimes, f/OS War Crimes Group, APO 407 , ^«S. Army. 

BY COMMAND OF GENERAL CLAY: 


/s/ Wm. E. Bergin 
/t/ Wm, E. HERGIN 

Brigadier General, USA 

1 Incl: Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7*75 


CERTIFICATE OF COMPLIANCE 


The sentence covered by the above described Order on Review 
was carried into execution at War Criminal Prison No. 1, Irndsberg, 


Germany, on______ 

(Date! 

Prisoner Johann SCH.VESIG has been 
released from confinement at 
Inndsberg War Crimes Prison No 0 1 
on 23 January 1947 P° r expiration 
of sentence. 


1947, at 


(Hour) 


/s/ Lloyd A, it'll I son 
(Signature and RankJ 
/t/ LLOYD A. IILSON 
Captain CiiP 
Prison Officer 


(Organization) 

/s/ David Oakle y_ _ 

(Countersignature and Rank of 
Witnessing Officer) 

/t/ DAVID A. OAKLEY 
1st Lieutonont CmlC 
Asst.Prison Officer 










MILITARY GOVERNMENT COURT 
Milltargericht 


LEGAL FORM NO. 13 


M ORDER ON REVIE / )( 
Verfugung naoh Uborprufung 


Case No. 000-50-2-37 Order No. 

Strafsache Nr. 000-50-2-^7 Vorfugung Nr. 


..'hereas one Johann 3CHWESIG _ 

(Name of Accused) (Name des Idor) >< v ngeklagten} 


was convicted of the offence of participation in Dachau Concentration 

Camp mass atrocity 

wogon dcr folgenden strafbaron Hondlung Tellnsiune a n Kissongrouoltcten 

im Xonzentrationslcger Dachau 

*SSsresiKasy 

by the *Intermediato Military Court 

at Dachau, Germany 

*£tofactan: M in Dachau f Deutschland 

vom *Mittleren '^ilitargcrichte (Address of Court) 

(Anschrift dcs Gorichts) 


and sentenced to imprisonment for tv/onty months, commencing 4 Nay 1945 
sohuldig erkar.nu und zu zvjanzig Moncton Gefangnis verurteilt, mit 

• . Wlrkung ab 4 Mai 3-945 

by Judgment dated the 20 December 1946 

durch Urteil vom 20 Dezomber 1946 _and 

(dYt :~) 

(D/, turn 5 


iiherea 3 the Jese has nov: come 'o ;forc mo by way of review and 
Diesc Strafsache i3t mir zur lib rprufung vorgelegt worden 

after due consideration and in exercise of the powers conferred upon me, 
und nnch ontsprochendem Studium des Sachverhaltes und in Ausubung der 


I hereby order? 

mir dbortragenen Befugnisse vorfugo ich: 

That- the findings and sentence rro approved. The Commanding General, 
First Military District, will confine Johann oCHRESIG in *Vcr 
Criminal Prison No. 1, Landsberg, Germany, for n period of twenty 
months, commencing 4 *&y 1945 » 

Dess der befund und dcs Urteil bestatigt werdon. Dor kommaudioronde 
General, v.m Uliterbezirk I, wird die Inhaftiorung Johann &0*I«ESIG 
im KrLegsverbrochergef'angnis No, 1, Landsberg, Deutschlrnd, fir die 
Dauc-r von zwnnzig Mona ten, mit Wirkung ab 4 Mai 1945» veraninssen. 


Dcted this 

Gegeben an 4 Nov 1947 


/s/ ,T . L. Harbnugh. Jr, 

(Signature of Reviewing Authority) 
(Untorschr..’t der nrohprafonden BohSrde) 


, - /%/' J. L. H.JRBAUGH, J r . 

Colonel JAGD 

•• _ Judge Advocate 

*3trike out words not applicable, (Title) 

*Nichtzutreffendes 1st zu durchstrOichen, (Titel) 











HEADQUARTERS 
EUROPEAN COMMAND 


LEGAL FORI NO. l 6 


AG 383 JAG 
SUBJECT: 


APO 

Nov 7 , r.. 

Execution of Sentence in the Case of the United States vs, 
'Valter SCHMIDT, et al. (Case No. OOO-5O-2-37) 


TO : Commanding General 

First, Military District 
APO l, U.S.Army 


Reference is made to letter, Hq, US5ET, file AG 3°3 JAG-AGO, 
subject: "Designation of Prisons for War Criminals,'' 26 February 1547 
and to the inclosed copies of the Order on Review in the above en¬ 
titled case as to accused _ August Si'E A U LIN GER_„» 

Upon compliance with the Order on Review the certificate 
below will be completed and returned to the Deputy Judge Advocate for 
War Crimes, 'J'JO?: War Crimes Group, APO 407 . U.S, Army. 


BY COld AND OF GENERAL CLAY: 


/s/ Wm. E # Bor^n 
/t/ Vta. E. HEROIN 

Brigadier General, USA 

1 Inci: Adjutant G^c^rel 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 

was carried into execution at >/ar Criminal Prison No. 1, Land3berg, 

Germany, on__ 1947> at -,-,-• 

(Date) ( Hour) 


Prisoner rjigust STRAUBINGER has been 
released from confinement at 
Lendsberg *^ar Crimes Prison No.l 
on 2 February 1547 P er expiration 
of sentence. 


_ Lloyd A, ~./ | i Lson _ 

i^i "nature and Rank) 

/t/' LLOYD A..VTL30N 
Captain CLIP 
Prison Officer 

(Organization) 

/s/ David A. Oak l ey, _______ 

(Countersignature and Rank of 
Witnessing Officer) 

/t/ DAVID A. OAKLEY 
1st Lieutenant CjrIC 
Asst.Prison Officer 
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DEHJTY JUDGE ADVOCATE »S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 


UNITED STATES) 10 September 1947 

v. ) Case No. 000-50-2-41 

Gottlob HECK, et al. ) 


yj &'f- {ft 4-7■ 


REVIEW AND RECOMMENDATIONS 


I t TRIAL DATA; The accused were tried at Daohau, Germany, during the 
period 27-30 December 194^, before an Intermediate Military Government 
Court. 

I 

II, CHARGES AND PARTICULARS : 

FIRST CHARGE: Violation of the Laws and Usages Of War. 


Particulars! In that Heinz Lothar Baechstaedt, Gottlob Beck, 
Georg von Haaren, Walter Hoffmann, Kurt Gustav Horbel, Otto 
Wittmann, Alfred Otto 1 Wolf, Friedrich Serbian, Friedrich 
Zimpelmann, Matthias Zwich acting in pursuance of a common 
design to commit the acts hereinafter alleged, and as indi¬ 
viduals aiding the operation of the Dachau Concentration 
Camp and camps subsidiary thereto, did, at or in the vicinity 
of DAOHnV and LANDSBERG, Germany, between about 1 January 1942 
and about 29 April 1945> wilfully, deliberately and wrongfully 
participate in the subjection of civilian nationals of nations 
then at war with the then German Reich to cruelties and mis¬ 
treatment, the exact names and numbers of such civilian 
nationals being unknown but aggregating many thousands who 
were then and there in the custody of the then German Reich in 
exercise of belligerent control. 


SECOND CHARGE: Violation of the Lows and Usages of War. ( 

Particulars: In that Heinz Lothar Baechstaedt. Gottlob Bock, / 
Georg von Haaren, Walter Hoffmann, Kurt Gustav Horbel, Otto 
. Wittmann, Alfred Otto Wolf, Friedrich Zerbian, Friedrich 
Zimpo'lmann, Matthias Zwick acting in pursuance of a common 
design to oommit the acts hereinafter alleged, and as indi¬ 
viduals aiding in bto operation of the Dachau Concertration 
Camp, did, at or in the vicinity of DACHAU, Germany, between 
about 1 January 1942 and about 29 April 1945> wilfully, de- 
. liberately and wrongfully participate in the subjection of 
members of the armed forces of nations then at war with the 
then German Reich, who were then and there surrendered and 
unarmed prisoners of war in the custody of the then German 
Reich, to cruelties and mistreatment, the exact names and 
numbers of such prisoners of wur being unknown but aggregating 
many hundreds. 

V 

III, SUMMARY OF EVIDENCE; The convicted accused were, by their own ad¬ 
missions, members of the SS at Camp Dachau or its outoamps for consider- . 
able periods of time between the dotes alleged and were shown to have 


T,7 

t;.: 














t ' 

participated substantially in the Dachau Concentration Camp mass atrocity. 
Prosecution's P-Ex 1 (R 15) is a certified copy of the charges, partic¬ 
ulars, findings, and sentences in the parent Dachau Concentration Camp 
case (United States v, Weiss, et al., Maroh 19461 hereinafter referred 
to as the "Parent Case"; see Seotion V, post,) 

IV, EVIDENCE AND KEO(MIENDATIONS { 

1. HEINZ LOTHAB BAECHSTAEDT (The surname actually spelled BibHSTXDT. 

" " R l6; P-Ex 2) 

Nationality: German 

Age: 26 

Civilian Status: Glass maker 

4 

Party Status: Hitler Youth sibce 1933? DAF(Gorman labor 

‘ party) 

l 

Military Status: 4 ' SS Corporal; General SS since 1938 

/ 

Plea: NG Charge I; NG Charge II • 

.J* 

Findings: G Charge I; G Charge II 

Sentence: 20 months, commencing 30 April 1945 

Evidence for Prosecution : The accused served ns a clerk in the ad¬ 
ministration office of the clothing factory of the Waffen SS at Camp 
Dachau from 23 July 1943 until the end of the war (R l6j P-Ex 2} R 19, 

P-Ex 3 ). His duties were to record incoming shipments in a card index 
file, compare them with bills and send the bills on for payment, (By his • 
statement to the Court it could be inforred that ho was in charge of the 
filing system. R 54 ), Inmates of Camp Dachr.u worked as clerks in clothing 
supply (R 19 ! P-Ex 3). 

' Eviden ce for Defense: Accused did not participate in any transports 

of inmates (R 16 ; P-Ex 2 ), There were no inmates in his office. He > 

neither participated in ndr heard about -ay mistreatments or shootings of 

inmates (R 19 ; P-Ex 3), The accused stated in Court that he did not 
1 ■ t 

issue clothing; that he contacted inmates who worked in the clothing 

factory only when necessary to clarify his records and usually did this 

by telephone (R 54 ); and that he did not have any inmates under him (R 55)* 

Sufficiency of Evidence; - The findings of guilty are warranted by the 

evidence. The sentence is not excessive, 

/ 

/ 


2 









V 


Petitions : A Petition for Review was filed on 8 January 1347 by 
defense counsel Lieutenant Colonel Gladstone L. Kohloss, No Petitions 
for Clemency were filed* 

Recoirmendatlon: That the findings and sentence be approved. 


/ 


GOTTLOB BECK 



Nationality: 

German 


Age: 

53 


Civilian Status: 

Electro-machinist 


Party Status: 

Unknown 


1 

Military Status: 

SS Sergeant 


Plea: 

NG Charge I; NG 

Charge II 

Findings: 

' G Cjiarge I; G 

Charge II 

Sentence t 

20 months, commencing 3 May : 


Evidence for Prosecution: The accused served as a guard at outcamp 
Radolfzell from 2 July 1941 to February 1943 an< * Q t outcamp Augsburg frcm 
February 1943 to 27 October 1944, Hb was an SS prisoner at the Dachau 

* 

Concentration Canp from October 1944 to 6 March 1945» 113 served as a guard 

at outcamp Augsburg from 7 March 1945 to 3 May 1945* Ho participated as a 
guard in an inmate evacuation march from outcamp Anach t® ICoenigsdorf on 
' 27-29 April 1945 (R 20 ; P-Ex 4)* He stated in Court that at outcamp 
Augsburg he served in the armory as a guard and as sergeant of the guard* 
There were approximately 1200 to 1400 inmates there who worked at the , 

1 

Messcrschmitt factory at outcamp Augsburg. The guards were in a guard 

' ( 1 
chain around the factory "halls'* (apparently meaning buildings)(ft 33) e 

Accused heard that inmates were mistreated at outcamp Augsburg (R 33 "3^ • 

Evidence for Defense: The accused stated in Court that he never hai. 

1 

contact with, inmates (R 33 ). He only stayed with the inmate evacuation 
march from outcamp An a <}h to Koenigsdorf for two or three hours because 
he could not walk any more (R 34)* Me tried to get out of guard duty 
(R 35 ). On the inmate evacuation march to Koenigsdorf he was in front of 
the column and did not know how many inmates were in the group (R 37 ). 

Hie was imprisoned by the SS at Camp Dachau for going absent without 
leave (R 35 ), 


3 










,1 


Sufficiency of Evidence ? The findings of guilty are warranted by 
the evidence. The sentence is not excessive, 

I 

Petitions : A Petition for Review was filod on 8 January 1947 by 
defense counsel Lieutenant Colonel Gladstone L, Kohloss,• No Petitions 
for Clemency were filed, 

* 

Recommendstlont That the findings and sentence be approved. 


GEORG yon HftAREN 
Nationality: 

Age: 

Civilian Status: 
Party Status: 
Military Status: 
Plea: 

Findings: 

Sentence; 


German ' 

4° 

Shoemaker ' * 

* 

Unknown 
SS Corporal 

NG Charge I; NG Charge 11 
G Charge f; G Charge II 
2% years, coi sending 9 Kay 1945 

Evidence for Pro'secution: The accused served as a guard at the 
Dachau Concentration Camp from 1 October 1944 bo 15 April 1945* Hs par¬ 
ticipated as / a guard on an inmate transport of 200 inmates with ton guards 
from Camp Dachau to Gotenhafen on 1-3 November 1944> from Camp Dachau to 
Auschwitz Concentration Camp, 4“7 February 1945 wibh 2000 prisoners and 
40 guards; on an inmate evacuation march from Camp Dachau to Bad Tolz 

» 

26-29 April 1945 (R 21 ; P-Ex 5 ), He stated in Court that at Camp Dechau 
he served as a guard at the plantation and at the nursery (R 39 )• ^ 




1 


oft* n heard shots fired in the column behind him during the inmatv 


3 va.-,uajxc:a march to Bad Tolz (R 46 ). 

1 

Evi d ence for Defens e: The accused stated in Court that the -nmate 
transport to Gotephafon consisted of electricians and locksmiths who were 

l • ■ 

to work in the shipyards. None was mistreated, Ha did not hear of any 

mistreatment of inmates nor did he mistreat any inmates on the inmate 

/ * • 

transport to Camp Auschwitz (R 40 ), On the inmate evacuation march to 
Bad Tolz, 26 April 1945> inmates and guards received the same food, 
Everyone was weak at the end of the march (R 41 * 42 > 45)• stayed at 

the head of the column end did not know if there wore any stragglers 

4 


. »v. 










/ 


(R 42, 46 )# He did not know if any inmates died. At Bad Tolz the in- 

/ 

mates were transferred to the Red Cross (R 43) • Hs did not know why ' *. 

shots were fired in the column (R 46 )* While serving as a guard at 
Camp Dachau, he did not see or hear of any Inmates being beaten (R 43 ), 

Sufficiency of Evidence : The findings of guilty are warranted by 

* » ! 
the evidence. The sentence is not excessive, 

* I 

Petitions ; A Petition for Review was filed on 8 January 1947 t>y 

Y 

defense counsel Lieutenant Colonel Gladstone L* Kohloss* A Petition 
/ 

for Clemency was filed by accused’s wife, Frieda von Haaron, 7 July 1947 , 
Recommendation: That the findings and sontence be approved, 

4. WALTER HOFFMANN f , 

German 

47 

Administrative clerk 

n£dap 

* 

SS Captain 

NG Charge I; NG Charge II 
G Charge I; G Charge II 
2 years, commencing 3 ^ay 1945 
The accused served at Dachau Concentra— I . 

I 

fion Camp in post administration in the finance office from 1941 to 
1945 as meager (R 22; P-Ex 6 ). The accused stated in ‘Court that he had 
the ’fooling" that things were not right at Camp Dachar (R 59 )* Ho lived 

at 3? Gt.rassu at Camp Dachau (R 57 )• j 

j 

Evidence for Defense: Ho inmates worked at the finance office. The i 

■ ■■ -■■■ ■ ■ ~ | 

accused did not do guard duty or participate in any inmate marches (R 22> 

P-Ex 6), The accused stated in Court that, he was never omployed in 

Dachau Concentration Camp, Hb transferred to Camp Dachau because he was 1 

unfit for combat duty and took charge of the finance office. No lnmatea 

/ 

woro allowed to work thero. He was never a guard, but his dutios were 

purely administrative, for militery personnel only, including officers ^ 

of the army, air corps end ■nhe Waffen SS (8 56 ) • He had nothing to do 

5 • , 

' / 


Nationality: 

Age: 

Civilian Status: 

/ 

Party Status: 
Military Status: 

Plea: 

Findings: 

Sentence: 

Evidence for Prosecution: 


iW.'id- ’ 


f 







with the expenditures for inmate supplies as the Concentration Camp had 

its own finance department (R 60 ). Sometimes lnmatos came to him with 

\ 

requests and ho took care of them ^ 4 ^• olways lived alone 

(R 58» 59)• did not hear of any inmates being shot in Camp Dachau or 
of any experiments being conducted there (R 62 ), ' 

Sufficiency of Evidence : The findings of guilty are warranted by ' 
the evidence. The sentence is not excessive, , 

Petitions: A Petition for Review was filod on 8 January 1947 by 
defense counsel Lieutenant Colonol Gladstone L, Kohloss. No Petitions 
for Clemency wore filed. 

Recommendation: That the findings and sontence be approved. 

5 . KURT GUSTAV HORBEL 

\ » 

Nationality: German 

Age: 39 1 . 

Civilian Status: Butcher 

/ Party Status: Unknown 

( Lilitary Status: SS Corporal 

Plea: NG Charge I; NG Charge II 

4 

Findings: _ G Charge I; G Charge II 

Sentence: 20 months, commencing 10 May 1945 

Evidence for Prosecution : The accused served at tho Bavarian Motor 
Work3 at outcemp Allach as a guard from 20 May 1944 to 30 Inarch 1945 
(R 23 , 65 ; P-Ex 7 ). Ho stated in Court that guards took the inmates from 
tho camp to the factory and then formed a guard chain 'around tho factory 
(R 60 >» -here were inmates of all European nationalities at outor>:p 
Allach, however, they wore mostly Russians (R 67 )* Tho accused hoard 

i 

tnat an inmate was beaten at outcamp Allach (R 66 )» 

Evidence for Defense: Tho accused did not participate in any . 

transports of inmates (R 23 * P-Ex 7 )• He stated .in Court that he was ^ 
transferred to tho SS agrinst his will. Ho did not see any mistreatment - 
of ‘inmates (R 06 ), 

Sufficiency 01 .. jd -rce. The findings of guilty are warranted by 
the ovidenco. The sentence is not excessive. 








• • r 


with the expenditures for inmate supplies as the Concentration Camp had 

its ovm finance department (R 60 ). Sometimes inmatos came to him with 

\ 

requests and ho took care of them (R 58 , 64 ). He always lived alono 
(R 58 , 59). He did not hear of any inmates being shot in Camp D achau or 
of any experiments being conducted there (R 62). ' 

f 

Sufficiency of Evidence : The findings of guilty are warranted by ' 
the evidence. The sentenoo is not excessive. « 

Petitions: A Petition for Review was filod on 8 January 1947 by 
defense counsel Lieutenant Colonol Cladstone L, Kohloss. No Petitions 
for Clemency wore filed. 

Recommendation: That the findings and sontence bo approved. 


5 . KURT GUSTAV HORBEL 
Nationality: 


German 


Civilian Status: Butcher 


Party Status: 


Unknown 


Military Status: SS Corporal 


Plea: 


Findings: 

Sentence: 


NG Charge I; NG Charge II 
G Charge I; G Charge II 
20 months, commencing 10 May 1945 


Evidence for Prosecution : .The accused served at tho Bavarian Motor 
Works at outcamp Aliach as a guard from 20 May 1944 3® March 1945 

(R 23, 65 ; P-Ex 7 ). Ho stated in Court that guards took the .inmates from 
tho camp to the factory and then formed a guard chain 'around tho factory 
(R 63) „ T]iere were inmates of ell European nationalities at outoc'ip 
Aliach, however, they wore mostly Russians (R 67 )* The accused hoard 
tnat an inmate was beaten at outcamp Aliach (R 66 )» 

Evidence for Defense : The accused did not participate in a!ny -•••, . 

transports of inmates (R 23 ; P-Ex 7 ). He stated in Court that he was * 
transferred to tho SS agrfnst his will. Ho did not see any mistreatment 
of 'inmates (R b6)- 

Sufficiency of ..'idreo. The findings of guilty are warranted by 

the ovidence. The sentence is not excessive, 
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Petitions ! A Petition for Review was filed on 8 January 1947 by 
defense counsel Lieutenant Colonel Gladstone L, Kohloss* No Petitions 
for Clemency were filed. 

R ecommendation : That the. findings and sentence he approved, 

* 

6 , OTTO WITTMANN 

Nationality: * German 

Age: * 22 

Civlliaxi Status:' Printer 

\ 

Party Status: Unknown 

Military ^atus; SS Corporal 

Plea: NG Charge I; NG Charge II 


Findings: G Charge I; G Charge II 

Sentence: 20 months, commencing 28 April 1945 

i 

Evidence for Prosoou^p n; The accused served as an escort detail 
guard at Dachau. Concentration Camp from 20 Soptombor 1944 bo 3° March 

I 

1945 (® 23; P-2x 8 ). He participated as a guard on an inmate transport 

of 300 prisoners with 30 guards from Camp Dachau to Uberlingen on. 26-28 

October 1944 and on inmate transport of ’jOO prisoners with 40 guards 

from outcamp Aiiach to Bcrgen-Belsen Concentration Camp during the 

poriod 21-25 November 1944 t® 23; P**Fx 8 ), Ho stated in Court that he 

% 

knew there was punishment administered with sticks at Camp Dachau, He 
served as guard on work details at the plantation, warehouse, work con¬ 
struction site ; the clothing factory and on other details at Camp 
Dachau (R 47K 

X # 

Evid ence for Defense: The accused stated in Court that he saw no 
boatings in Camp D aC hau., He did not know of any mistreatment of inmates 
oa the lunate transport to Uborlingon (R 48 ) or on the inmate transport 


to Psrgon Belsen (R 49 ), It was hopeless to try to get a transfer be¬ 
cause he was told that the only way was to volunteer to operate a one-man 

0 

torpedo ugatrtst an enemy war ship (R 5^)* ^ Uberlingen inmates left 

\ 

the train and were marched to the camp (R 4$)* Camp Bergen-Belsen, 
inmates left the at nigho and were marched half way and then were 

put on trucks and taken to camp (R 49^* 


i. ** ... 


t. .• ♦.’OVi 
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Sufficiency of Evidence : The findings of guilty ore Warranted by 
the evidence. The sentenco is not excessive, '/TV' .• 

Petitions : A Petition for Review was filed on 8 January 1947 by 
defonse counsel Lieutenant Colonel Gladstone L« ICohloss, No Potitions 
for Clemency were fllod. 

Recommendation : That the findings and sentence bo approved, 

7 , ALFRED OTTO VJOLF 
/ • 

This accused was acquitted (R 3 ^-)» 


8 . FRIEDRICH ZERBIAN . ■ ' 

This accused was neither,served nor tried. 


9 . FRIEDRICH ZrIMPEIMANN 
Nationality: 


German 


Civilian Status: 
Party Status: 
Military Status: 


Pica: 


.Findings: 
.Sor terce: 


Earmor’s helper 

Unknown 

SS Corporal . 

NG Chargo I; NG Chargo II 
G Charge I; G Chargo, II 
2 years, commending 2 Kay 1945 


Evidence for Proseoutlon : The accused served as a guard at outcamp 
Radc.ifzell from 17 May 1941 to 15 July 1942 and at Dachau Concentration 
Camp from 16 July 1942 to 29 Kay 1945 (R 24> P-Ex 10), The accused 
stated in Court that he heard of mistreatments of inmates at Camp Dachau 
(R 68}. 

Evid e nce for Defenso : The accused AM not participate in any 

traneporTs of inmates (R 24; P*Ex lO) * Hi. stated in Court that he did 

not see any mistreatment of inmatos at Crnp Dachau (R S3), Hb had 

nothing to do with foeding or clothing inmates. In 1^'4 he volunteered 
* 

for duty, at tie front (R 6 C ), 

Sufficiency of Evidence : ‘The findings of guilT-i 1 v.e warranted by 

the evideni j,. • 1 'ho hunter 30 is not oxcossive, ~ \ 

Po siti ons: A • i-.ioh' f>r Review was filod on 8 'January 1947 by 

8 
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defense counsel Lieutomnt Colonel Gladstone L« Kohloss, No Petitions 

I 

for Clomency were filed* 

Recommendation : That the findings and sontonce be approvod, 

0 

10. MATTHIAS ZWICK 

I This accused was neither served nor tried. 

V. QUESTIONS OF LAW: 

" > / 

Jurisdiction: It is clear that the Court ^ad Jurisdiction of the 

persons of the accused and of the subject matter, 

/ 

Application of Parent Case : The Court was required to take cog¬ 
nizance of the decision rendered in the Parent C a sc, including tho 

* t 

findings of the Court therein that tho mass atrocity operation was crim¬ 
inal in nature end that tho participants therein, acting in pursuance of 
o common design, subjected persons to killings, beatings, tortures, oto # , 
and was warranted in inferring that those 3hown to have participated knew 
of the criminal naturo thereof (Letter, Headquarters, United States 
Forces, European Theater, file AG 000.5> JAG-AGO, subject: "Trial of War 
Crimes Cases, ,f 14 October and the Parent Case). All of the con¬ 

victed accused were shown to have participated in the icjnss atrocity and 

I 

- the Court was warranted by tho evidence adduced either in tho Parent Ctao 
or in thi3 subsequent proceedings, in concluding as to them th»t they not 
only participated to a substantial degree, but that the natuYe and extent 
of their participation were such as to warrant the sentences imposed. 

Examination of the entire record fails to disclose any error or omis¬ 
sion which resulted in injustice to tho acoused. No return of service 
appears on the charge sheet. However, all tho convicted accused stated 

in open court that they had been served with the charges and particulars 

/ 

prior to trial and that they were ready for trial (R 9-11). The deferise 
counsel stated he had not had adequate time to preparo his case but did 
not object to the prosecution going ehead to put on its case (R 7» 8)» 

It is believed that thi3 due it was corrected by a continuance grantdd 
the defense (R J>1). IVirthermore, tho defense counsel did not include 
lack of time to prep" > Ms ceience ?.n his various Petitions for Review 

and ono might well infer that he believed the continuance which was 

! 

granted was sufficient. 
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VI, ■ CONCLUSIONS : 

I 

1. It is rocommondod that the findings and sentences bo approved,. 
2* Logal Forms Nos! 13 and l6 to accomplish this result aro at¬ 
tached hcroto, should it moot with approval, 

« t 

. / ^ 

/s/ William C, Craft 
/t/ WILLIAM:C. CRAFT 

Attorney " ' ' 

, Pont Trial Branchy 

Having examined the recox’d of trial, I concur, 
this 17th day of October 1947• 


‘ /s/ C. E. Straight 

/t/ C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advocate 
for War Crimes 







LEGAL FORM NO. 13 


MILITARY GOVERNMENT COURT 
* Militargericht 

\ 

ORDER CN REVIEW 
Verfdgung nach th>erprufung 

Case No. OOO- 50 - 2 - 4 I * Order No. 

Strafsacho Nr. 000-^0-2-41 " Verfugung Nr. ■ 

Whereas one Heinz Lothar B&PBSTXDT 

(Name of Accused) (Name des, der, Angeklagten) ~ 

whs convicted of the offence of participation in Dachau Concentration 
1 Camp mass atrocity 

wcgcn dor folgonden strafbaron Handlung Tcllnahmo an Masaongrouoltaton lm 

Ivonzontrationsi'agor Dachau 

*SiMw»Ty 

by the intermediate Military Court 

. at Dachau, Germany 

. „ in Dachau. Doutsacland __ 

vom *Mittloren Militargeriohto (Address of Court )(A n sc hrift des 

*W8S1«58 ( Gcrichts) 

* 

and sentenced to imprisonment for twenty months, commencing 3° April 1945 
schuldig ericannt und zu zwanzlg Monaten Gefangnls verurtellt. mlt Wlrkiing 

ab 36 April I 945 j 

by Judgment dated the 30 December 1946 

durch TJrteil vom ^0 Dezember 1946 and 

(Date) (Datum) 

Whoreas the case has now come„beforg mo by way of review and, 
Diese Strafsache 1st mir zur Uberprufung vorgelegt worden und 

after due consideration and in exercise of the powers conferred upon me, 
naoh entsprechendem Studium des Sachverhaltes und in Ausflbung der‘mir 

I hereby order: 

ubertragenen Befugnisse verfuge ich: 

That the findings and sentenoe are approved. The Commanding General, 
First Military District, will confine Heinz Lpthar BAOBBTKdt in War Crim¬ 
inal No. 1, Landsberg, Oortony, fop a 'period of months, commencing 

30 April 1945. , 

Dass der Befund und das-Urteil bestatigt werden, Der Kommandierende 
General, vom Militarbezirk I, wird die Inuc.ftierung ven Heinz Lothar* | 
BHCKoTKdt im KriegaverbrechorgefMngnis Nr. 1, Landsberg, Deutschland, 
fur die Dauer von. zwanzig Monaten, mit Wir-dng ab 30 April 1945» 
veranlassen. 


Datod this 

iJeg^ben am 27 Oot 1947 


/ s/ J. L. Ha Jr« 

(Signature ~ rviewing Authority) 

(Unterschrift do: a hprufonden Behorde) 

# 

/t/ J. L. HARiAUCH Jr- „ 

Colonel JAGD 

Judge A avoc.aje_ 

rat words r._ - 1 -.eabaC _ (Title) TTite.i.7 

+ Nichtzu tref fendes is* zu darohstreichen. 










headquarters 

EUROHCAN COMMAND 


AG 383 TAG 


LEGAL FOH£ NO. l£ 


APO 757 
Oct 28, 1947 


SUBJECT: Execution of Sentence >in the Case of the United States vs. 
Gottlob BEGK, et. al. (Case No. 000-<50-2-*4l) 

✓ 

TO : Commanding General 

First Military District 

APO l, U.S. Army 1 

Reference is, made to letter, Hq. USFET, file AG 383 , JAG-AGO, 
subject: "Designation of Prisons for War Criminals,'' 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitled 
case as to accused Heinz Lothar B&CHSlilDT . 

Upon, compliance with the Order on Review the certificate below 
will be completed and returned to the Deputy Judge Advocate for War 
Crimes, 7708 War Crimos Group, APO 407 , U.S. Army* 

BY COKM/ND OF GENERAL CLAY: 


1 Inol: 

1 Form No. 13 (in dup) 
Frankfurt 7175 


/s/ Wm. E, Borgin 
/t/ Wm. E. EERGIN 

Brigadier General, USA 
Adjutant Gonoral 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review was 

carried into execution at War Criminal Prison No. 1, L&ndsberg, Germany, 

on_ . _ : _1947. at _ ^ ' 

(Date) ~ ~ (Hour) 

Prisoner Heinz Lothar Bachstadt has 

been released from confinement at . 

Landsberg W a r Crimes Prison No.l /a/ Lloyd A, Wilson 
on l 6 January 194? P er expiration (Signature and Rank) 

of sonte’-iOa. /t/ LLOYD A../IL30N 


/a/ Lloyd A. Wilson 
(Signature and Rank) 

,/t/ LLOYD A../IL30N 
Captain CMP 

Prison Officer _ 

[Organization") 

A 

/s/ David a . Oak ley 
(Countersignatu^e and Rank 
of Witnessing Officer) 

/t/ DAVID A 0.A1ZY 
1st Lieuttnar-. CmlC 
Asst.Prison Officer 














MILITARY GOVERNMENT COURT 
Militargerioht 


US GAL FORM NO. 13 


' 1 ORDER ON REVIEW J 

Verfugung nach uberprufung 

i 

Cane No. OOO- 5 O- 2 - 4 I 0rde |f No * / 

Strafsr-ohe Mr. 000-50-2-41 Verfugung Nr. _____ 

, Whereas one Gottlob HECK .. e 

1 (Name of Accused) (Name des, der, Angeklagten) 

was oonvicted of the offence of participation in Daohau Concentreti on 

Camp mass atrocity 

wegen der folgenden strafbaren Handlung Teilnahme an Massengreueltaten 

im Konzentrat ions lager Dachau . 

*8nuuo& 

by the ^Intermediate Military Court 

*flenWKt at Dachau, Germany 

*£±n£nbaai in Dt chau, Deutschland 

vom *Mittleron Militnrgerichte (Address of Court H^nschri ft des 
- Gerichts) 

and sentenced to imprisonment for twenty months, commencing 3 May 1945 
schuldig erhannt und zu zwanzlg Monaten Gef&ngnis verurteilt, mit 

Wirkung ab 3 1945 

by Judgment dated the 30 -^scember 1946 ' ' 

durch Urteil vom ^ 0 Dezember 1946 __ and 

(fate) (Datum) 

\ 

Whereas the case has now come befor^ me by way of review and 
Diesis Straf 3 ache 1st mir zur uberprufung vorgelegt worden mi. ... 

after due consideration and in exercise of the powers conferred upon me, 
nach ontsnrochendom Studium des Sachverhaltes und in Ausilbung der mir 

i 

J hereby order: 

ubertragonen Befugnisse verfllge ich: 

That the findings and sentence are approved. The Commanding 
General, First Military District, will confine Gottlob BECK in War 
Criminal Prison No. l, Landsberg, Germany, for a period of twenty 
months, commencing 3 May 1945 . ' 

Dass dor Befund und das Urtoil be3tatigt warden. Der Kommandierende 
General, vom Militarbezirk I, wird die Inhtftierung von Gottlob HECK im 
Kriegsverbrechergefangnis Nr. 1, Landsboi’g, Deut3Chlund, fur die Dauer 
von zwanzig Monaten, mit Wirkung ab 3 Mai 1945. veranlassen. 


Dated this 

Gogeben am 27 Oct _1947 


v 3.;rVc.= .;ut words no 
+ NjO'j ,;v.a\roffendofa - v 


/s/ J. L. Ilarbau j’ h , Jr. _ 

(Signature of i’eviejying Authority) 

( (Untersohrift lor 1 t '-.hprufenden Behorde) 

/t J. L. Ht!.-!r;. • I, Jp. 

Colone) JAGC 

Judge ’ ■- ito _ 

\ '■ ?nlo •'Title) " "Vitol.5 
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HEADQUARTERS 
EUROPEAN CCMMAND 


AG 383 JAG 


LEGAL FORi NO: lg 


apo 757 
Oct 28, 1947 


SUBJECT: Execution of Sentence in the Case of the United States vs* 
Gottlob BECK, et al. (Case No. OOO- 5 O- 2 - 41 ) 


TO 


Commanding General 
First Military District 
APO 1 , U.S. A rm y 


Reference is made to letter, He. U3FET, file AG 383 JAG-AGO, 

1 

subject: "Designation of Prisons for V/ar Criminals," 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitled 
case as to accused Gottlob HECK l 

l 

. ^ Upon compliance with the Order on Review the certificate be¬ 

low will be completed and returned to the Deputy Judge Advocate for War 

/ 

Crimes, 7708 War Crimes Group, APO 407> U.S. Army. 

BY COMMAND OF GENERAL CIAY: • < 


1 Incl: 

1 Form No. 13 (in dup) 
Frankfurt 7175 


/s/ Wm. E, Borgin 
/t/ Wm. E. BERGIN 

Brigadier General, USA 
Adjutant General 


. CERTIFICATE OF COLPLEANCE 

The sentence covered by the above described Order on Review 
1 

was carried into execution at >»ar Criminal Prison No. 1, Landsberg, 
Germany, on 1 1947> _ 


(Date) " 

Prisoner Gottlob BECK has been 
released from confinement at 
Landsoerg w ar Crimes Prison No.l 
on 16 January 1947 per expiration 
of sentence. 


(“Hour) 


/s/ Lloyd A, '.;j l3 on 
(Signature and Rank) 

/t/ LLOYD A.J'ILSON 
Captain CLIP 
Prison Officer 


~ (Organizati "uj 

/e / David ■* *•« -:t.: oy__ 

l Countersigns’u .v and Rank 
of Witnesfixn„ officeri 
/+./ DAVID A, ?AiOT 
Lieutenant Cm.'.*- . -Prison Officer 


1 









LEGAL FOFM NO, 13 

MILITARY - GOVERNMENT COURT 
Militorgericht 

|f ORDER CN REVIEW (| 

Verfugung nach Uberprufung 

1 . 

Case No. OOO-. 50 - 2 - 4 I ^rdor No, 

Strafsache Nr. OOP-50-2-41 Verfugung Nr, ___________ 

Whereas one Georg von HAAREN 

(Name of Accused) (Name des, der, Angeklagten) 

was convicted of the offence of participation in Dachau Concentration 

Camp mass atrocity 

wegen der folgenden strafbaren Handlung'Teilnahme an Massengreueltaten 

im Konzentrationslager Dachau 

.by the *Intormediate Military Court 

*Sves£KX at ‘Dachau, Germany 

*KiHfWdl0K I in Dachau, Deutsholand __ 

vom *Mittlereh Militargerichte (Address of Court)(Anachrift des 

Gerichts) 

♦ 

/ 

and sentenced to imprisonment for two and one half years, commencing 9 

• * May 1945* 

schuldlg erkannt und zu zwei-elnhalb Jahrdn Gefangnia verurteilt. mlt 
• ‘ Wfrkung ab 9 M®* 1945 

V- 

by Judgment dated the 3° December 1946 

durch Urteil vom 3Q Dezember 1946 and 

" (Date) (Datum) 

Whereas the case has now come before me by way of review and 
Diese Strafsache 1 st .mir zur ttberprufung vorgelegt wofden und 
* 

after due consideration and in exercise of the powers conferred upon me, 
naoh entsprochendem Studium des Sachverhaltes und in Ausubung der mir 

* 

jT hereby order- ‘ . ' n 

ubertragonen Befiignisse verfugo lch» 

That the findings and sentence are approved. The Commanding 
General, First Military District, will confine Georg von HAAREN in War 
Criminal Prison No. 1 , Landsberg, Germany, for a period of two and one- 
half years, commencing 9-May 1945* 

J If 

Dass der Befund und das Urteil bestatigt werdon, Der Kommandierendo 
General, vom Militarbe^irk I, wird die Inhaftierung von Georgyvon HAAREN 
im KriegBtotbreohergefangnis Nr. 1, Landsberg, Deutschland, fur die 
Dauer von zwei-oinhalb Jahren, mit Wirkung ab 9 Mai 1945; veranlassen. 


Dated this 

Gegeben am 27 Oct 1947 


/s/ J. L« Harbaugh, Jr, __ 

: (^igiature of Reviewing Authority) 

(Unterschrift der nachprufenden Behorde) 

/t/ J. L. HARBAUGH, J r . 

* Colonel JAGD 

Judge Advocate _ * 

*Strike out words not applicable, (Title) (Titel) 
*Nichtzutreffendes 1st zu durehstreiohen. 











HEADQUARTERS 
EUROPEAN COMMAND 


LEGAL FOEM NO: 


AG '383 JAG 


APO 757 
Oct 28, 1947 


SUBJECT: Execution of Sentence in the Case of the United States vs, 
Gottlob BECK et al, (Case N 0 . 000-50-2-41) 

i 

0 ^ 

TO 5 Commanding General 

First Military District 
APO 1 , U,S. Army 

/ * 

1 Reference is made to letter, Hq, USFET, file AG 383 JA&.AGO, 
subject: "Designation of Prisons for War Criminals," 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitled 


cese as to accused Georg von HAAREN , 

Upon compliance with the Order on Review the certificate below 
will be completed and returned to the Deputy Judge Advocate for War 
Crimes, 770 $ War Crimes Group, APO 407 , U,S, Army, 

BY COMMAND OF GENERAL CLAY: 


/s/ Wm. E, Bergin 
/t/ Wm. E. BERGIN 

Brigadier Gehoral, USA 

1 Inol: Adjutant General 

1 Form No. 13 (in dup) v 

Frankfurt 7^75 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 

l 

was carried into'execution at War Criminal Prison No. 1, Landsberg, 

Germany, on _ 7 November _ _ 1347» a t _ 1145 

(Date! (Hour) 7 


/s/ Lloyd A, Wilson 
(Signature and Rank] 

/t/ LLOYD A.WIISON » 
Captain CMP 
Prisoh Officer 

(Organization) 


/s/ David A, Oakley _ 

(Countersignature and Rank 
of Witnessing Officer) 

/t/ DAVID A. OAKLEY 

1 st Lieutenant CmlC,Asst,Prison Officer 


f 
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' LEGAL FOat NO. 13 

• iJILITARX G^VEENMENT COURT . 

Militargerioht 

ORDER ON REVIFW 
Verfugung nach tJberprlifung 

Case No, 000-50-2*41 

Strafsache Nr. 000-^-2-41 . 

1 Whereas one _ Walter HOFE&ANN 

lName of housed) (Kaiije des, dbr, Angeklagten) 

< , 

was ‘convicted of the offence of participation in Dachau Cohcentration 

Camp mass atrocity 

wegen ( der folgenden strafbaren Handlung Teilnahme liassengreueltaten im 

Konzentre.tionslager Dachau 

’^smmaxy 

by .the ^Intermediate Military Court 

*fitenHiic± at Dachau, Germany 

.*2tnfaadaai in . Dachau, Deutschland 

vom kittle re n I&litargeriohte (Address of Court) (•Anschrift des • 

*&bB3HUf Gerichts) 

* X 

and sentenced to imprisonment for two ygars, commonding 3 May 1945 
schuldig erkannt un'd zu zwol Jahren Gefangnis verurtoilt. mit Wirkuns 

ab 3 Mai 1945 

by Judgment dated the ‘ 3 ® December 1946 

durch Urteil vom 50 Dezember 1^46 ___________ 

(Date) (Datum) 

Whereas the case has now come„befor§ me by way of r'eyiew and 
Dieso Strafsache ist mir zub Uberprufung vorgolegt worden und, 

■1, ' 

after due consideration and in exercise of the powers conferred upon m?, 
nach entsprechendem Studiuun des Sachverhaltos und in Ausubung der mir 

I hereby order: 

ubertragenen Befugnisso verfuge ich: 

That the findings and sentence are approved. The Commanding General, 
First Military District, will confine Walter HOFFUiNN in War Criminal 
Prison No. 1, Landsberg, Germany, for a period of two years, commencing 
3 May 1945 . ,* 

Dass der Defund und das Urteil bostafcigt worden. Der Kommandierende 
General, vom MilitBrboj^irk I, wird die Inhaftiorung von Walter HDFRIANN 
im Kriegsverbrochorgofangnis Nr. 1 , Iand 3 bcrg, Deutschland, fvir die Dauer 
yon zwei Jahren, nit Wirkung ab 3 I2ai 1945» voranlassen. ( * 


Dated this 

Gegoben am 27 Oct __ 1947 

« 

/a/ J. L, Harbaugh, Jr _ 

(Signature of Reviewing Authority) 
(Untorschrift dor nachprilfondon Behorf.e) 

1 

/t/ J. L. HARBAUGH, Jr. 

Colonel JAGS) 

Judge Advocate 

*Strike out words not applicable, (Title) (Titcl) _ 
*Nichtzutreffendes ir,t zu durchstrcichen. 



( 

\ 









HEADQUARTERS 
EUROPEAN COMMAND 


AG 383 JAG 


LEGAL POEM NO. l6 


AFO 757 
Oct 28, 1947 


J3JBJECT: Execution of Sentence in the Case of the United States vs. 
Gottlob BECK, et al. (Case No. 000-50-2-41) 

TO ’ : Commanding General 

First Military District 
APO 1, U.S, Army 

Reference is made to letter, Hq. USFET, file AG 385 JAG-AGO, 
subject: "Designation of Prisons for War Criminals, H 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitled 


case as to accused 


Walter HOFFMANN 


Upon compliance with the Order on Review the certificate below 
will be completed and returned to the Deputy Judge Advocate for War 
Crimes, 77C8 War Crimes Group, APO 407 , U.S, Army. 


BY COMMAND OF GENERAL.CLAYj 


1 Incl: 

1 Form No, 13 (in dup) 
Frankfurt 7175 


/s/ Wm, E. Bergin 
/t/ Wm. E. BERGIN 

Brigadier General, USA 
Adjutant General 


,■ < ■- .. 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 
was carried into execution at War Criminal Prison No. 1, Landsberg, 


Germany, on 

(Datel 

Prisoner Walter HOFIKANN has been 
released from confinement at 
Landsberg War Crimes Prison No.l 
on 2 May 1947 P° r expiration 
of sentence• 


1947, at 


/s/ Lloyd A. Wjlson 

(Signature and Rank) 
/t/ LLOYD A.WILSON 
Captain CMP 
Prison Officer 


(Organization) 

/g/ David A', Oakley 
(Countersignature and Rank 
of Witnessing Officer) 

/t/ DAVID A. OAKLEY 

1 st Lieutenant CmlC t As 3 t.Prison Officer 













MILITARY GO VERMONT COURT 
Militargoricht 

■ l( ORDER ON REVIEW (f 
Verfugung naoh Uberprufung 


LEGAL FORK NO. 13 


Case No. 000-50-2-41 

Strafsaohe Nr, 000-50-2-41 


Order No. 
Verfugung Nr, 


Whereas one Kurt Gustav HDRBEL 

(Name of Accused) (-Name des, -der, Angeklagten) 

was convicted of the offence of participation in Dachau Concentration 

Camp mass atrocity 

wegen dex folgenden strafbaren Handlung Tellnahme an Nassengreueltaten 
x lm Konzentratlonslager Dachau 

*smwHragr 

by the intermediate Military Court 

1 ,. . * 8 aaiBSKX at Daobau, Germany 

*Si*ftMduoi .in 

vom *Mittleren Milit&rgorichte (.address of Court)(Anschrift 

des Gerichts) 

and sentenced to imprisonment for twenty months, commencing 10 May 1345 
schuldig erkannt.und zu zwanzlg Monaton Op f' ^ngnis verurtellt, mlt 

Wirkung ab 10 Mai 1945 

1 / 

by Judgment dated the 5® December 134& > 

durch Urteil vom 30 Dezember 1946 and 

" . (Dato) (Datum) 

Whereas tho oase has now come before me by vmy of review and 
Diese Strafsache ist Mir zur Uberprufung vorgelogt worden und 

after duo consideration and in exorcise of the powers conferred upon mo,' 
naeh ontsprechendem Studium des Sachverhaltcs und in Ausubung der mir 

v, ' 

I horeby order: * .. ’ ' 

libertragenon Befugnisse verfuge ich: 

That the findings and sentence‘are approved. The Commanding 
General, First Military District, will confine Kurt Gustav HORBEL in 
War Criminal Prison No. 1, Lapdsberg, Germany, for a period of twenty 
months, commencing 10 May 1345• 1 

Dnss der Bofund urid das Urteil bostatigt werden. Der 
Kommandierende Gonoral, vom Militarbezirk I, wird dio Inhaftierung von 
Kurt Gustav HORBEL im Kriegsvcrbrechergofangnis Nr. 1, Landsborg, 
Deutschland, fur die Dauer von zwanzlg Konnten, mit Wirkung ab 10 Mai 
1345, veranlassen«* , 


Dated this 

Gegcben am 27 Oct 


/s/ J. L, Harbaugh. Jr* __ 

(Signature of Reviewing Authority) 
(Untersohrift dor nachprttfenden Behordo) 


^Strike out words not applicable, 
*Nichtzutreffendes ist zu durch- 
streichen. 


/t/ J. L. HARBAUGH, JR 
Colonel JAGD 

Judge Advo cate 
(‘Title) feltcD 
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HEADQUARTERS 
EUROPEAN OCMt*AND 


AG 383 JAG 


LEGAL FOFM NO: 16 


APO 757 
Oct- 28, 1947 


SUBJECT: Execution of Sentence in the Case of the United States vs, 
Gottlob BECK, et al„ (Cnse No. OOO-5O-2-41) 

TO : Commanding General . > 

First Military District 
APO 1, U.S. Army 

Reference is made to letter, Hq. USFET, file AG 383 JAG-AGO, 
subject: "Designation of Prisons for War Criminals," 26 February 
1947 and to the inclosed copies of the Order on Review in the above 
ontitled case as to accused Kurt Gustav HDRBEL . 

1 

Upon compliance with the Order on Review the Certificate 
below will be completed and returned to the Deputy Judge Advocate 
for War Crimes,.7708 War Crimes Group, APO 407, U.S, Army, 

BY COMMAND OF GENERAL CLAY; 


1 Incl: 

1 Form No. 13 (in dup) 
Frankfurt 7175 


/s/ ’> T ra, E, Bergin 
/t/ V/m. E, HEROIN 
• Brigadier General, USA 
Adjutant General 


CERTIFICATE OF COMPLIANCE 

I The sentence covered by the above described Order on Review 

was carried into execution at War Criminal Prison No. 1, Landsberg, 

Germany, on_ v 1947* __— 

(Date) x (Hour) 

Prisoner Kurt Gustav HORBEL has 
been released from confinement at 

Landsberg War Crimes Prison No.l *’ 

on l6 January 1947 P er expiration /s/ Lloyd A, Wilson _, 

of sentonce. (Signature and Rank) 


m /s/ Lloyd A, Wilson 

(Signature and Hank) 

/t/ LLOYD A.WILSON 

Captain CLIP ( 

Prison Officer 

(Organization) •~ 

/s/ David A. Oakley __ 

(Countersignature and Rank 
of ./itnbssing Officer) 

• /t/ DAVID A. OAKLEY 
1st Lieutenant CmlC,Asst,Prison Officer 


1 









MILITARY GOVERNMENT COURT 
Miiitargericht J 

ORDER ON REVIE'.V ^ 
Verfugung naoh ttberprufung 


LEGAL POEM NO. 13 


Case No. 000 - 50 - 2-41 
Strafsache Nr. 000 - 50 - 2-41 


. Order No. 
Verfugung Nr. 


Whereas one Otto WITIMAjgN 

(Name of iiccused) (Name des, der, Angeklagten) 

was convicted of the offence of participation in Dachau Concentratien 
• • Camp mass atrocity 

wegen der folgecden strafbaren Handlung Tellnehme an Masaengreueltaten 

. im Konzentrationslager Dachau 


at Dachau, Germany 

in Dachau. Peut3hcland _ 

(Address of Court)(Anschrift 
des Gerlchts) 


by the intermediate Military Court 
*{tei«assri . . 

vom *Mittlercn Militargerichte 


and sentenced to'imprisonment for twenty months, commencing 28 Aprii 

1945 

schuldig erkannt und zu zwanzjg’Monaten Gefansnls verurtellt. mit 

Wirkung ab 28 April 1945 

by Judgment dntod' the 30 December 1946 

duroh Urteil vom 30 Dozember 1946 and 

y (Date) (Datum) “ 

Whereas the cose has now come before me by way of review and 
Diese Strafsacho ist mir zur Cb rprufung vorgolegt. worden und 

after duo consideration and in oxerciso of the powers conferred upon me, 
nach entsprechondem Studium des’ Sachvc.rhc.ltos und in Ausubung der mir 

I hereby order: 

(lbertragenen Bofugnisso vorfUge ichi 

• That the findings and sentenco are approved. Tho Commanding 
General, First Military District, will'confino Otjbo ..ITTMANN in War 
Criminal Prison No. 1, Landsberg, Germany, for a. period of twenty 
months, commencing 28 April 1945 * 

v Dass der Befund und das |f Urtoil best&tigt worsen. Der l 

Kommandierende General, vom Kilitarbezirk I, wird dio Inbaftierung / 
von Otto WITTKAKN im Kriegsverbrechergcf&ngnis Nr. 1 , landsberg, 
Deutschland, ft* die Dauer vor. zwanfcig Monet on’, mit Wirkung ab 28 April 
1945» veranlasscn. 


Dated this 
Gogebon am - 27 Oct 


/s/ J. L. Harbaugh. Jr. 

(Signature of Reviewing Authority) 
(Untorschrift der nachpriifonden Behordo) 


/t/ J. L. IIARBAUGH,. JR. 
Colonel JAGD 

*Strike out words not applicable Judge Advooato 

*Nichtzutreffondes ist zu (Ttilo) (Titol) 

durohstreichen. 
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HEADQUARTERS 
EUROPEAN COMMAND 


AO 383 3 TAO 


LEGAL FOBI NO. lg 


APO 757 
Oat 28 , 1947 


SUBJECT: Execution of Sentence in the Case of the United States ys„ 
Gottlob BECE, et nl. (Case No. 000 - 50 - 2 - 41 ) 

TO : Commanding General 

First Military District 
APO 1 , U.S, Army 

t 

Reference is ruade to letter, Hq* USFET, file AG 383 JAG-AGO, 

\ 

subject: "Designation of Prisons for vter Criminals," 26 February 1947 
and to the inclosed oonies of the Order on Review in the above entitled 


case as to accused 


Otto iflETTMAKN 


Upon compliance v.’ith the Order on Review the certificate 

1 

below will be completed and returned to the Deputy Judge Advocate’ 

r 

for War Crimes, 7708 War Crimes Group, APO 407, U.S, Army, , 

1 


BY COMMAND OF GENERAL ClAYj 


1 Incl:. ' 

1 Form No, 13 (in dup) 

Frankfurt 7175 


/s/ V/m. E, Bergin 
Hm. E, BERGEN 

Brigadier General, USA j 
Adjutant General 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 

/ 

S’ 

was carried into execution at «»ar Criminal Prison No, 1, Londsberg, 


Germany, on___ 

(Date) 

Prisoner Otto WITT&AHK has been 
released from confinement at 
Landsberg War Crimes Prison No,l 
on 29 January 1947 P er expiration 
of sentence. 


10g7> 


/a/ Lloyd'A, Wilson ~ _ 

(Signature and Rank) 

/t/ LLOYD A.i.TLSON 
Captain Ci.P 
Prison Officer 

j 0rganiza tion) ' ~ 

/a/ David A, Qc.id.ey _ 

(Countersignature and Rank 
of Witnessing Officer) 

/t/ DAVID A. OAXLEY 
1st Lieutenant,Asst/Prison Officer 




v;; 












LEGAL FORM NO. 13 


MILITARY GOVERNMENT COURT 
Kilitargericht 

„ ORDER ON REVIEW f 

' Vprfugung noch ftberprufung 

Case No. ' 000-50-2-41 Order No* 

Strafsache Nr. 000-50-2-41 _ Verfugung Nr._ * 

\ f 

Whereas one Friedrich ZIMPEHiANN _ 

(Name of •Accused) (Name dcs-, der, Angeklagten) 

was convicted of the offence of participation in Dachau Concentration 

Camp mass.atrocity * 

wegen der fblgenden strafbaren Handlung Teilnahme an Massengreueliaten 

im Konzentrationslager Dachau ' 

* Smww ex , 

by the intermediate Military Court 
. *S3::«£iHrX at Dachau, Germany 

*EixfEtriuai in Dachau. Deutschland 

vom *Mittleren MilitBrgeriehte (Address of Court H-Anschrif t des' 

Gerichts) ' 

and sentenced to imprisonment fob two years, commencing 2 Kay 1945 
schuldig erkennt -und zu- zwel- Jahron Gefangnis vorurtellt, mlt Wirkung 

ab 2 Mai 1945 

by Judgment dated the 30 December 1946 

durch Urteil vom 30 Dozember 1946 and 

-Wte) TD’vturay- 

. Whereas the case has now come i before me by way of review and 
Diese Stra A sache 1st mir zur ih>orprufung vorgelegt worden und 

after due consideration and in exoreiso of the powers conferred upon mo, • 
nach entsprechendom Studium dos Sachverhaltes und in Ausubung dor mir 

hev*rt>y orders M *' 

ubertragenen Befugnisse verfuge ichs 

That the findings and sentence are approved. The Commanding'General, 
First Military District, will confine Friedrich 2IMFELJ1ANN in War Crimi v .al 
Prison No. 1, Landsberg, Germany, for a period of two years, commencing 
2 May 1945* 

Doss der Befund und das Urteil bestatigt werden. Der Kbmmandierende 
General, vom Kilitarbezirk I, wird die Inhaftierung von Friedrich 
ZIKFEI1IANN im Kriegsverbrechergefangnis Nr. 1, landsberg, Deutschland, 
fur die Dauor von zwei Jahron, mit Wirkung ab 2 Mai 1945» veranlasson. 

Dated this . 

Gcgoben am 27'Oct 1947 


/s/ J. L . I- forbaugh, Jr. 

(Signature of Reviewing Authority) < 
(Unterschrift der nachprufenden Behorde)' . 

/t/j. L. IL'-RBAUGH, JR. 

Colonel JAGD 

Judge -advocate 

’•‘Strike out words not applicable, (Title) (Tite'lJ " ———— 

*Nichtzutreffendes 1st zu durchstrcichen. 




HEADQUARTERS 
EUROPEAN COMMAND 


LEGAL FOEM NO; 


AG 383 JAG x 


APO 757 
Oct 28, 1947 


SUBJECT: Execution of Sentence in the Case of the United States vs, 

; Gottlob BECK, et al. (Case No. 000-50-2-41) 

'• • 

TO ; Commanding General ( 

First Military District 
APO 1, U.S. Army 

Reference is made to letter, Hq. USFET, file AG 383 JAXJ-AGO, 
subject; "Designation of Prisons for <«ar Criminals," 26 Februury 1947 
and to the inclosed copies of the Order on Review in tho above entitled 


case as to accused Friedrich ZIMPEIMANN 


Upon compliance with the Order on Review the certificate be- 
low will be completed and returned to the Deputy Judge Advocate for 
Vfer Crimos, 7708 War Crimes Group, APO 407 * U.S, Army, 

BY COMMAND OF GENERAL CLAY; 


/s/ Wm, E. Bergin 

, /t/ f/m. E. BERGIN 

Prigadior General, USA 

1 Incl: Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7*75 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 


was carried into execution at War Criminal Prison No, 1, Landsberg, 


Germany, on 

-nEt?j- 

Prisoner Friedrich ZIIdPEIilANN has 
been released from confinement at 
Landsberg W a r Crimes Prison No,.l 
on 29 January 1947 P° r expiration 
of sentence. 

Accordiug to Commitment Order (Legal 
Form No. 5 ),signed 3 January 1947*the 
sentence of ZIMPELilANN was 20 months 
imprisonment.Ho has been discharged 
accordingly 


1947, at 


rifourl 


, / 

/s/ Lloyd A, Wilson 
(Signature and Rank) 
/t/ LLOYD A.WILSON 
Captain CMP 
Prison Officer 

(Organization) 


/s/ David A, Oakloy _ 

(Countorsignaturc and Rank 
of Witnessing Officer) 

/t/ DAVID A. OAKLEY 
1 st Lieutenant CmlC f Asst.Prison Officer 


( 

























































D3PTJTT JUDGE ADVOCATE'S OFFICE 
7708 WaR CRIMES OHO® 
EUROPEAN COMMAND 
APO 407 


19 September 1947 

) 

) 

) Case Vo. 000-50-8-78 

) 

) 


REVIEW aED gQOHOTAglQgS 

I. TRIaL DaTa : The aoeused were tried at Dachau, Germany, during the 
period 18-17 March 1947, before a General Military Government Court, 


bi/t-f- PfA . 

TJ ST X S 3 .0 STiTSS 
v, 

Hans WU3LFSRT, et al. 


II. 0HARG3S ADD PARTICULARS i 

FIRST CHARGEj Violation of the Laws and Usages of War. 

Particulars: In that Hane V/uelfert, Josef Feuner, 

Bernhard Huber, Fran* Weinberger, August Friedrich Mueller, 
Georg Schiessel, Johann Lichner acting in uursuance of a 
common design to commit the acts hereinafter alleged,.‘and • 
asindividual (s) aiding in the operation of the Dachau Co&- 
coritration Camp and camps subsidiary thereto,did, at or 
in the vicinity of DaCHAU and LaFDSB^EG, Germany, betwo n 
about 1 January 1948 and about 89 April 194 5, willfully, de¬ 
liberately, and wrongfully encourage, aid, ab*t and partici¬ 
pate in the subjection of civilian nationals of nations thon 
at war with the then German Reich to cruelties and mistreat¬ 
ment, including killings, beatings, tortures, starvation, 
abus's and indignities, the exact names and numbers of sueh 
civilian nationals being unknown but aggregating many thou¬ 
sands who worethen and there in the custody of the German 
Reich in exercise of belligerent control. 

SECOND CEaHGE: Violation of the Laws and Usages of War. 

4 

Particulars: In that Hans Wu'lfert, Josef F^un^r, Bernhard 
Huber, Frans Weinberger, August Friedrich Mueller, Georg 
Schiessel, Johann Lichner, acting in uursuance of a common 
design to commit the acts hereinafter alleged, and as in¬ 
dividual (s) aiding in the operation of the Dachau Concentra¬ 
tion Comp and camps subsidiary thereto, did at; or In the 
vicinity of DACHAU and LoFDSBERG, Germany, between about 1 
January 1943 and about 89 Jooril 19* 5,will f ul ly, de 1 ib or at oly 
and wrongfully encourage, aid, abet and participate in tho 
subjection of members of the armed forces of nations thon 
at war with the then German Reich, whore then and there 
surrendered and unarmed prisoners of war in the custody of 
the then German Reich, to crueltlee and mistreatment, it*, 
eluding killings, beatings, tortures, starvation, abuses 
and Indignities, the exact names and numbers of suoh 
prisoners of war being unknown, but aggregating many hundreds. 


v 










III. SUMMARY Of EVIDENCE : WUSLFERT and HUBER were owners and managers 
of the Wuelfert factory In Dachau, Germany, at which a detail of 330 
Inmatos from the Dachau Concentration Camp worked. WUELFERT cooperated 
closely with the camp commanders and actively participated in the conr- 
trol of inmates at the plant. He was shown to have participated to a 
substantial degree in the Dachau Concentration Camp mass atrocity. 

HUBER was absent in the army when inmates Were first erroloyed at 
the factory. Uoon his return in 1943,he succeeded in getting the irv- 
raatos quartorod at the factory. Food and living conditions were good, 
and medical care was provided. HUBER countersigned punishment reports 
but tostifiod that he had no power to stop or change them, and that ho 
did not initiate any report or personally puniph any inmate. The 
factory was not leased to the government, and the firm paid for tho 
slave labor of inmates. 

MUELLER was, by his own admission, a member of the SS at Camp 

Dachau or its outcanros for considerable periods of time between the 

dates alleged and wasshown to have participated to a substantial do~ 

greo in tho Dachau Concentration Camp mass atrocity. Prosecution's 

P-Sx 1 is a certified copy of tho charges, particulars, findings, 

and sontoncos in the parent Dachau Concentration Camp case (United 

« 

States v. Weiss, et al., 000-50-2, March 1946, hereinafter reforrod to 
as tho "Parent Case"; see Section V, post, R 8), 


IV. EVIDENCE .iPD RECOMMEND .»T IONS ; 

1 , HaNS WUELFERT (Correct spelling N0LFERT, R 4 3; P-Ex 12) 


Nationality: 


Civilian Status: 
Party Status: 
Military Status: 
Plea: 

Findings: 

Sentence: 


German 


Factory owner and manager 


NSDiP 


Unknown 


NG Charge I; NG Charge 11 
G Charge I; G Charge II 
5 years,commencing 3 July 1945 


— 2 — 


jtesfa.-*- 

















Evidence for Prosecution : In 1943 there wore sixty Inmates of 
the Dachau Concentration Camp working at the Wuelfert factory in 
Dachau, Germany, including French, Dutch, Yugoslavians, Poles, TJkran- 
iane, Spaniards, Rumanians, Swiss, Danes, Belgians, Hungarians and 
.Austrians (R 43} P-Ex 13). Later there were 330 inmates in the ’fuol- 
fert dotail, Including all nationalities (R 10} P-Sx 4, p. l). In¬ 
structions concerning Inmates were issued to the detail leader after 
the factory manager discussed them with the hnadouarters staff at 
Camp Dachau (R 42; P-Ex 11, p, 6; R 10; P-Ex 4, -o. 6). The accusod 
was the real factory manager and was responsible for arranging to 
have Inmates used in the factory. He often pointed out inmates, ho had 
caught stealing to the detail leader and effeoted their return to 
Camp Dachau by personally telephoning the security connound leader 
(R 10; P-Ex 4, p. 4; R 18; P-Ex 6, o. 3; R28; P-3x 7; R 30; P-Sx 9, 
p. 2; 'R 96, 184, 185, 186, 191. 33l). The accused was always vury 
rough toward the inmates. He demanded that the detail leader searoh 
thorn us thoy left the work shoe (R 29; P-Ex 8; R 30; P-Sx 9, p. 3). 
Inmates caught stealing from ohe factory were to bo reported to tho 
“•“•"s'ement (R 45; P-Ex 14) . Inmates reported to the detail 

loader by the accused had to bo returned to O-mo Dachau and u report 
mudo to tho prison compound leader (S 29; P-Ex 8; R 54, 74), Tho 

accusod personally searched for thefts (R 15^,168) . Ho was very 

friendly with the C;unp Dachau Commander. 

It was well known that the ’./uelfert firm diverted wohrmacht food 

for its own use. (R 42; P-Ex 11, p, 2, 3; R 63)., A former inmato on tho 

■fa.elfort dotail testified that he saw tho accusod slap on inmate's faco 
for stealing sausages (R 54). A second witness, formerly an inmato on 
tho Vuelfort detail, saw accused slap and choke an inmate (R 73). Tho 
accusod tostifled that he once slapped an inmato for not leaving the 
room when ordered to do so (R 195). A witness testified that he hoard 
that tho accused slapped an inmate (R 183). Lashings were administered 
in tho faotory itself by the dotail loader (R 75). The accused was 












generally feared (R 76, 184). A Polish inmate, reported by the detail 
leader in 1942 for stealing, was hanged (R 100, 102, 104, 163, 166, 

235, 23S, 237). The accused's business partner, accused #3, was in 
the army when the first inmates were used (R 18} P-Ex 6, p.3; R 208). 

He testified that he opposed the accused's policy of reporting thefts 
(R 218), The accused testified that it was his dosiro that inmates 
work for the firm (R 203). They were first employed through tho 
efforts of the plant manager on ordors from 'the firm to procure 
workers (R 205). 

Evidence for Defense : The Wuelfort detail was a good detail,likod 
tho best of all by inmates of Camp Dachau (R 55, 218; D-Ex 7; R 346; 
D^-Ex 5). Food waB adequate (R 108, 131, 156, 182, 199). Working con¬ 
ditions were good, and after 1943, inmates were quartered at the 
factory (R 156). Inmates constantly stole food (R 90, 132, 135; R D; 
P-Ex 4, p, 7). Some inmates stole from the Wuelfort factory in order 
to engago in black market activities (R 89), though aoprooriation of 
food for soiling was strictly forbidden (R 245; D-5x 5). Signs wero 
posted in tho factory stating that thefts of army food could be 
ounishsd by death (R 13; P-Ex 5, p. 3). Reports w->re necessary as a 
countor measure, but small thefts of food to eat wore tolerated 
(R 60, 169, 171, 190, 2*5; DuEx 5). Civilians who stole would havo 
been reported to tho police (R 196). Inmates themselves sometimes 
conrolainod that so much wj,s being stolen, they feared tho whole de¬ 
tail would be returned to camp (R 197). The Camp Commandant threat¬ 
ened to do so (R 10; P-Ex 4, p. 3). Most reports wore made by stool 
pigeons among the inmates themselves (R 10; P-Sx A , u. 5), 

Tho accused testified that it was necessary to report thefts, if 
they wore seen by several people or if SS guards wore present, as 
there was on army inspector there (R 190). Thefts endangered tho 
whole dotail (R19l). Inmates were treated the same as civilian 
workers in the Wuelfert factory (R 218; D-Ex 7; R 174). ’Working 
hours were not increased ov<-r eleven hours though the Camp Dachau 
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commander desired it (R 124, 218{ D~Ex 7), It was not more profitablo 
to ubo inmatos, but after 1941 i employees of the factory were boing 
draftod and inmates were assigned by the labor office without the doeire 
of the factory management (R 120, 199). The VFuelfert Plant was not 
leased to the government and the firm paid for the labor of the in¬ 
mates (R 126). The accused was striot but not rough on the inmatoe 
(R 230). Ho was responsible for production (R 13; P-Sx 5, p. 3; 

R 173). He was absent at the time the Pole, who was hanged, was 
caught stealing (R 162, 197, 235), The Pole was apprehended by the 
deputy detail leader and immediately sent back to Camp Dachau (R 166). 

The accused testified that he heard about the Pole's arrest 
oight days after he got back from a trip and about the hanging six 
to oight weeks after it had happened (R 251). a witness, who had 

i 

been a government insoector at the Plant, testified that it was im¬ 
possible that any government food was boing appropriated there (R I3l). 
The wohrmacht paid for the food as received, after checking it (R 128). 
Tho factory had no Power at all over th'* SS guards (R 190). The guards 
could not interfere with production, and the factory could not inter¬ 
fere with the guarding of inmates (R 197). 

a 

Tho accused further testified that he had to become a Has! in 
order to got customers, as he could not otherwise soil to state in¬ 
stitutions (R 193, 194). He did not consider all inmates at Camp 
Dachau to bo criminals (R 196). It eased their lot to get them out 
of thO'barbed wire inclosuros (R 206). Prom 1941 to 1944 he m;ado no 
profit except his salary (R 204). The Waelfert firm purchased extra 
blankets, increased the ration allowance and provided recreation and 
modieal oaro for inmates (R 124). On Christmas the inmates were given 
a party by the factory (R 245; D-Ex 5). Usually inmates reported by 
tho accused were sent back to the standing bunker, then returned to 
the plant (R 185). There was a contract with the canp prohibiting 
sovero punishment as the inmates were needed to work, and they were 
not beaten at all (R 42; P-Ebc 11, p. 5). The accused acted as a go- 
between to give aid to Cjto Dachau inmates on Christmas 1944 (R 151, 

: - 5 - 













152). He treated Jews well and hie factory had the support of non- 
Aryans (R 49 , 50, 15-^; D-Ex 6; R 189, 199); Accused HUBER testified 
that ho and the accused secured the release of three innatos of Camp 
Dachau and tried In numerous other cases (R 212), 

Sufficiency of Evidence : The findings of guilty are warranted hy 
tho evidence. The sentence Is not excessive. 

Petitions: a Petition for Review was filed hy Dr. Fritz Honann, 

a German attorney, 16 Sentember 1947. No Petitions for Clemency were 


filed, 

Rccor.y-ondatIon : That the findings and sentence he aoproved. 

2. JOSEP NEUNgR 

This accused was neither served nor tried. 

3. BERNHARD HUBER 


Nationality: 

Ago: 

Civilian Status: 
Party Status: 
Military Status: 
Plea: 

Findings: 

Sentence: 


Oercnn 

■'9 

Factory owner and manager 

NSDAP 

Unknown 

NG Charge I; NG Charge II 
G Charge I; G Charge II 
2 years, commencing 14 July 1945 


• Evidence for Prosecution : The accused was co-ownor and con- 
mercial manager of the ’./uelfert firm from 1935 to 19^0 and from 1943 
to 1945 (R 13; P-Sx 5, p. 1; R 208). He was the inmate manager of 
the firm (R 210), and knew that inmates were at times returned to 
Camp Dachau for disciplinary reasons. He arranged that skilled 
workors would not he returned without his knowledge (R 13; P-Ex 5, p, 
2 ). Beginning in the middle of 1944, he coxmtersigned punishment re¬ 
ports sent to Camp Dachau from the factory (R 28; P-Sx 7; R 29; P-2x 8 
R 30; P~3x 9, p, 2; R 76, 103, 210), and after that time, all punish- 
mont reports went through his office. He testified that there wore 
eight all together (R 217). The renort concerning the Pole who was 


- 6 - 











later hanged was brought to the accused*s office. (The record iiv* 

dicates that this lnoidcnt occurred while this accused was in the 

army and away from his office (R 163, R 13; P-Ex 5, c. 1). Accused 

W0ELE3RT was net ut the faotory at that tine (R 103). In 1943, the 

detail leador received his instructions from the accused (R 10; P-Ex 4, 
• % * 9 1 
t>. 3). EUELFERT and the accused always discussed orders to be out into 

effect at the factory with the camp commanders (R 42; P~Ex 11, p. 6). 

Thefts were to be reported to the factory management, either the 

accused or WUHIEERT (R 45; P-Ex 14). 

Evidence for Defense ; The accused scent very little time at the 

clant (R 64). He went into the army before inmates were first used 

(R 18; P-Ex 6, n. 3, R 208). There were no punishments given at the 

factory (R 18; P-Ex 6, c. 4), A former inmate testified that the 

accused soldom worried about the work of inmates and often granted them 

> * * t 

additional food rations (R 28; P-Ex 7). The accused was resnonsiblo 
for the release of several inmates from Camp Dachau (R 125, 212). Ono 
former innate who was released because of a cotition by the accused 
continued to work at the factory as a civilian orroloyee and did tho 
same work (R 181, 182). The accused never renorted any inmates but 
defended them when he could by intervening with tho Cairo Dachau com¬ 
manders (R 13; P-Ex 5, p, 2; R 42; P-lx 11, p. 3; R 172, 211). As a 
result of the accused*s efforts in 1943 inmates were ouartered at tho 
factory (R 156, 210).. Inmates who had fought in tho Soonlsh war got 
Hon.’ well at the factory though they wero tho most active anti-Nazis 
(R 157, 212). Inmates liked the accused very much (R 172). 

The accused testified that he was outraged at the use of inmates 
at tho clant, but was told that they had been put there by the em¬ 
ployment service. He tried to get different help from Munich, but 

failed. As he was forced to croduce canned goods for the army and 

* . » 

civilian population, he would have been considered guilty of war 
sabotage and high treason if he had refused muncower offered him 
(R 209). He got the detail away from Camp Dachau and procured chysi- 
cians to prevent epidemics among the inmates who worked at the 









factory, Wat11 1944, he had no knowledge of punishment reports to 
Camp Dachau, In 1944 he complained in order to stop the loss of skilled 
workers because of a failure to meet production schedules; then he 
had to countersign the reports (R 210) • He could not influence tho re¬ 
ports hut could only delay the return of skilled workers* Prices 
woro fixed, and it was more expensive to use inmates than civilians, 

. ,4 ‘4 

He risked his life preventing exploitation of workers hy the SS and 
docreasod working hours to 11 per day (R 211)• The accused made no 
profit except his salary (R 204). He refused to huild an electri- 
cally chargod fence around the factory. He entered a plot to eur- 

rondor Dachau peaceably to the Americans (R 213). 

Tho accused wa8 indorsed by the Anti-Facist Committee at Dachau 
and tho International Former Inmatee Committee of Camp Dachau (R 213, 
244; D~Ex 4), A letter, introduced as P-Fx 15, was written to do- 
fend tho firm in an investigation by the Gestapo concerning dealings 
with a Jewish firm (R 216). The accused oppoeed accused WUFLFFRI'S 
policy of reporting thefts by inmates (R 218). He treated the in¬ 

mates tho same as civilian workers (R 218; Du]3x 7), 

Sufficiency of Evidence : The accused was shown to have partici¬ 
pated in the common design to subject civilian nationals and sur¬ 
rendered and unarmed prisoners of war to cru,lties and mistreatment. 

He took the fruits of their labor knowing they were inmates of 
Dachau, paying only slave labor wages therefor. That he was not 
shown to have personally inflicted cruelties was probably considered 
by tho Court, Although his desire to co-operate in the common de¬ 
sign may not have been strong, it was obviously stronger than other 
considerations. The findings of guilty are warranted by the evidence, 
Tho sentence is not excessive. 

Petitions ; A Petition for Review was filedby a German attorney, 
whose signature is illegible, 27 March 1947. Mo Petitions for Clem¬ 
ency were filed. 

Recommendation : That the findings and sentence be approved. 
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4. FRaHZ WEINB^GER 

The accused Was neither served nor tried. 

5. AUGUST FRIEDRICH MUELLER (Correct spelling MILLER (R 28; P-Ex7). 

Nationality: Gorman 

Age: 68 

Civilian Status: Civilian emoloyee in Drivate 

business 

Party Status: Unknown 

Military Status: SS First Sergeant 

Plea: NG Charge I; NG Charge'll 

Findings: ' G Charge I; G Charge II 

Sentence: 10 years, commencing 10 May 19*5 

Evidonco for Prosecution ; The accused served at Ca^ro Dachau from 
16 May 1942 to 18 August 1942, as block leader; at the Bordolit fac¬ 
tory, Munich, from 20 August 1942 to 30 July 1943, as detail leador; 
at .detail Vfuelfert in Dachau from 18 September 1943 to 15 September 
1944, as dotuil leader; at outcamp Allach from 20 S utember 194* to 
36 April 1945, as First Sergeant (R 8; P-Ex 2; R 30; P-Ex 9). Tho 
accused substituted for Camp leader Jixrolin (sentenced to hang in tho * 
Parent Case) at outcamp Allach (R 30; P-Fx 9, v. 3; R 33). Ho hold 
interrogations of inmates and freouently beat them until they voro 
bloody (R 21, 23, 24). His hands were swollen after interrogations 
(R 23), As detail leader at the tfuelfert factory, tho accused for¬ 
warded reports on inmates to Camp Dachau (R 28; P-Ex 7; R 29; P—Ex 8; 

R 30; P-3x 9, p. 2), In 1943 or 1944 he mistreated two inmat.’s on 
tho VJuolfort detail by slapping one for stealing and beating tho 
cthor with a stick. Ho reported the second one to Camp Dachau (R 30; 
P-Ex 9, p, 3; R 22). On one occasion the accused received a directive 

to punish throe inmates at the Uuelfert factory and us a result ho 
cuoh 

8truck/ono, one blow (R 30; P-Ex 9, p, 3), 

At Outcamp allach the accused administered and increased nunish- 
monts beyond the number of strokes proscribed by the camp leader (R 34, 
228)» Sometimes he ordered or increased punishments such as withdrawal 
of brookfasts (R 35, 37). H~> had a bad refutation with inmates (R 42; 
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P-Ex IX, p. 5). a witness testified that he saw accused strike lrw 

mates at outcome Allach with his hand or fist (R 53). a seoond wltnoss 

testified that he saw him lash inmates with an ox~tail whin on two 
occasions at the Wuelfertfactory to carry out an order of the camp com¬ 
mander at Pachau. The ▼ictlms were Poles (R 75, 97). A third witness 

testified that he heard that the accused heat inmates severely at tho 
Wuelfert factory (R 177). The accused often heat inmates in the faco 
with his fist on the Wuelfert detail, cousing -their .faces and his 
hands to become bloody (R 78 , 79, 159, 335). Ho frequently elappod 
inmates or otherwise mistreated them (R 121, 164, 184). On one 
occasion tho accused fired his gun in the factory yard, while drunk 
(R 165, 184, 187). The accused admitted slaoping inmates who wero 
caught stealing (R 225). He also admitted that he slupeed inmates 
in the course of interrogations and that he may have accidentally 
struck inmates on tho nose when they unexpectedly turned their heads 
(R 228). 

Evidence for Defense ; A witness testified that the accused nevor 
actod as camp commander at outcarap Allach (R 20). It was not his cus¬ 
tom to boat inmates at all interrogations (R 2^). Accused did not 
•eartidipato in any movements of inmates (R 8; P-Ex 2) . There wero no 
prisoners of war at outcome Allach (R 35). a former guard at outcamp 
Allach testified that he never saw the accused strike an inmate thoro 
(R 233). In his extrajudicial sworn testimony, the accused stated that 
ho refused to search inmates as they left the plant, though WUELFERT 
ordorod him to do it (R 29; P-Ex 8; R 30; P-Ex 9, u, 2). He slapped 
ono inmate at the Wuelfert nlant for stealing sausages and beat ono 
inmato with a stlok for causing another innate to <rot scalded. He had 
to report the inmate who caused the scalding to Camp Dachau becauso 
the injured innate had to be hospitalized (R 30; P-Ex-9, p. 2; R 224). 
Once ho received a directive to punish threp inmates at the Wuelfert 
factory, »but he only told the camp commander that the punishments had. 
boon carried out (E 30; P—Ex 9, p, 3; R 97, 223)» He did tho samo 
with one inmate on another occasion. These were the only beatings ho 












guvo with a stick at the ifuelfert factory (2 225). Punishments give; 
by the accused on two occasions were ordered by the Camp Dachau ad¬ 
ministration because of stealing from the Wuelfert factory (R 75, 97). 
Inmates preferred being slapped for stealing instead of being sent 
baok to Camp Dachau (R 121). The accused testified that it was his 
duty to maintain discipline at the Nuelfert factory. In some cases 
he struck inmates for stealing (R 222) but did not report them. He 
would have been relieved and imprisoned for not reporting thefts or 
falling to punlBh the prisoners who committed them (R 225) . He changed 
punishment reports at outcamo illach when nrescribed punishments were 
too sevore or too light (R 228). 

Sufficiency of Evidence : The findings of guilty are warranted by 
the evidence. The sentence is not excessive. 

Petitions ; No Petitions for Review were filed. A Petition for 
Clomoncy was filed by accused's attorney, Mr, Russel '</. Bartels, 15 
May 1947. 

Roconnondation : It is recommended that the findings and sentonco 
be approvod. 

6. S30R& SCKIDSS3L (Correct spelling SC T :IDSSI, R 44, 45; P-2bc 13). 

This accused wag acouitted (R 1C6). 

7. JOHANN LI0HN3R 

This accused was neither served nor tried. 

V. QUESTIONS OF LA 1 ./; 

Jurisdiction ; It is clear that the Court had Jurisdiction of 
the persons of the accused and of the subject matter. 

application of Parent Case ; The Court was required to take cog¬ 
nizance of the decision rendered in the Parent Case, Including tho 
findings of the Court therein, that the mass atrocity operation was 
criminal in nature and that the participants therein, acting in pur¬ 
suance of a common design, subjected persons to killings, beatings, 
tortures, etc., and was warranted in inferring that those shown to 
have participated knew of tho criminal nature thereof (Letter, 
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Headquarters, United States Forces, European Theater, file AG 000.5, 
JAG-AGO, subject* "Trial of War Crimes Cases", 14 October 1946, and 
the Parent Case). The convicted accused were shown to have partici- 
pated in the mass atrocity and the Court was warranted by the evidence 
adduced, either in the Parent Case or in this subsequent proceeding, 
in concluding as to them that they not only participated to a sub¬ 
stantial degree, but the nature and extent of their participation was 
such as to warrant the sentences imposed. 

Examination of the entire record fails to disclose any error or 
omission which resulted in injustice to the accused. 

VI. CONCLUSIONS ; 

1. It is recommended that the findings and the sentences be 
approved. 

2. Logal Forms Nos. 13 and 16 to accomplish this result are 
attachod hereto, should it meet with approval. 


/s/ William C. Craft 
WILLIAM C. CRAFT 
Attorney 

Post Trial Branch 

Having examined the record of trial, I concur, this Pth 
day of October 1 947 


/s/ C. E. Straight 
C. E. STRAIGHT 
Lieutenant Colonol, JAGD 
Deputy Judge Advocate 
for War Crimes 
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. LEGAL FORM NO. 16 
HEADQUARTERS 
EUROPEAN COM'AND 

AG 383 JAG 34 Oot 1947 

SUBJECTt Execution of Sentence In the Case of the United States vg. 
Hans WUELFERT, et al. (Case No. 000-50-2-72) 

TO t Commanding General 

First Military District 
APO 1, U.S. Army 

Reference is made to letter, Hq, USFET, file AG 383 JAG- 
AGO, subjectI "Designation of Prisons for War Criminals," 26 
February 1947 and to the inclosed copies of the Order on Review in 

the above ontitled case as to accused Bernhard HUBER _, 

Upon compliance with the Order on Review the certificate 
below will be completed and' returned to the Deputy Judge Advocate for 
War Crimes, 7708 War Crimes Qroy?>,' APO 407, U.S. Army. 

BY COMMAND OF GENERAL CLaYj 


/s/ V/m. E, Bergin 
Wm. E. BERGIN 
Brigadier General, USA 

Unci: Adjutant General 

1 Form No. 13 (in dup) 

Franl<furt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by thp above described Order on Review 
was carried into execution at War Criminal Prison No, 1, Landsberg, 
Germany, on _______________ 1947, at _ 


(Date) 


Prisoner Bernhard HUBER has been 
released from confinement at 
Landsberg War Crimes Prison 
No. 1 on 13 July 1947 per 
expiration of sentence. 


(Hour) 

U / Lloyd a. Wilson 


(Signuturc and Rank) 

LLOYD a. WILSON, Captain CMP 

Pri son Officer _ 

(Organization) 

/s l David A. Oakley _ 

(Countersignature and Rank of 
Witnessing Officer) 

David a. oafley, 1st Lt. cmic 

Asst. Prison Officer 
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LEGAL IDEM NO. 13 
MILITARY GOVERNMENT COURT 

militargericht 

Order on Review 
Verfugung nach ftberprufung 


Case No. 000-50-3-73 

Strafeacbe Nr. 000-50-3-73 


Ordeij No. 
Verfugung Nr,. 


Whereas one Bernhard HUBER . 

(Name of Accused) (Name des (der) Angeklagten) 
was convicted of the offence of participation in Dachau Concentration 

Camp mass atrocity 

wegon dor folgenden strafbaren Handlung Toilnahmo an Massrngrcueltaten 
♦ wananfy lm Non sent rat ion slager Dachau 

by the *XKDKSSIXISX Military Court 

♦General at Dachau, Germany 

♦mmmnnt In Dachau. Deutschland 

vom Mllitargerichte ' (Address of Court) 

♦Oboron . . (Anschrift des Gcrichts) 

and sontonced to lmorisonment for two years, commencing 14 July 1945 
schuldig orkannt und zu zwoi Jahren Gofanenls verurtellt. mlt Wirkung 

ab 14 Juli 1945 

by Judgment dated tho 17 March, 

duroh Urtoil vom 17 Mark _ 1 947 and 

(date)(Datum) 

Whereas the case has now come before me by way of review 
Diese Strafsache 1st mir zur Ubcrorufung vorgelegt wordon 

and after due consideration and in exercise of tho powers conferred 
und nach ontsprechendem Studium des Sachverhaltes und in Ausubung der 

upon me, I hereby order: 

mir xibortragenon Brfugnisse vorfuge ich: 

That the findings and sentence are approved. The Commanding 
General, Tirst Military District, will confine Bernhard HUBER in War 
Criminal Prison No. 1, Landsborg, Germany, for a period of two years, 
commencing 14 July 1945 

Dass der Befund und das Ur tell bestatigt werden. Dor Xommandier- 
endo General, vom MilitHrbezirk I, wird die Inhaftierung von Bernhard 
HUBER im Kriegsverbrochergefangnis Nr. 1, Landsberg, Deutschland, fur 
die Dauor von swei Jahren, mit Wirkung ub 1* Juli 1945, veranlassen. 



Dated, this 
Gegeben am 


October 


/a/ J. L. Harbaugh.Jr._ 

(Signature of Reviewing Authority) 
(Unterschrift der nachorufendm Behordo) 
J, L. HAHBADGH, JR. 

Colonel’ JAGD 

Judge advocate 

♦Striko out words not applicable. (Title) 

♦Nichtzutreffendes 1st zu durchstreichen. (Titel) 







LEGAL FORM !TC. 16 
HEADQUARTERS 
EUROPEAN COMMAND 

AG 383 JaG 2 4 Oct 1947 

SUBJECT: Execution of Sentence in the Case of the United States vs. 
Hans WUELFERT, et al. (Case Ho. 000"50^2"7S) 

TO ! Commanding General 

First Military District 
APO 1, U.S. Army 

Reference is made to letter, Hq. USF3T, file aG ?83 JaG- 
aGO, subject: "Designation of Prisons for War Criminals," 26 
February 1947 and to the inclosed conies of the Order on Review in 
the above entitled case as to accused aurost Friedrich MULLER ♦ 
Upon comollance with the Order on Review the certificate 
below will be completed and returned to the Deputy Judge Advocate for 
'Jar. Crimes, 7708 War Crimes Group, APO 4 07, U.S. army. 

BY COMIUND OF GENERAL CLAY: 


/s/ Wm. E, Bergin 
'Jr.. E. PERGIF 
Brigadier General, USA 

1 Incl: Adjutant General 

1 Form No. 1? (in dun) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 
was carried into execution at War Criminal Prison No. 1, Landsborg, 

Germany, on A November _1947, at 1130 _. 

(Date) (Hour) 

LaL llo.vd a. Wilson __ 

^isrnacuro and Rank) 

LLOYD a. WILSON, Capt. CMP 
Pri son Officer 

(Organizati on) 

/a/ David A. Oakley _ ^ 

(Countersignature and Rank of 
• ’Witnessing Officer) 

DAVID A. OAKLEY, 1st Lt. CmlC 
asst. Prison Officer 














LYGaL r ORM FO. 13 
MILITARY fiOVFBjnTNT COURT 
MIIITaRGFRICHT 


Order on Review 
Verfugung nach flberprufung 


Case Fo. nnOr-50-3-73 . Ordej Fo. 

Strafsache Fr. 000-50-2-73 _ Verfugung Fr. 


’’hereas one August Friedrich ??ftlLFR 

(Fame of Accused) (Name- des,, der, An^eklagton) 
was convicted of the offence of participation in Dachau Concentration 

Cam> mass atrocity 

wegon der folg-nden strafbaren Handlung Teilnahne an Massongreueltaton 
» inniggvy im Konfentrationslag^r Dachau 

by the *3HIHSSMIK3B Military Court 


♦General 

•EMDU9C& 

vom ♦KItXIJXiK Mllit”rgorichte 
♦Obercn 

and sontoncod to imprisonment for ti 
schuldig orkannt und zu zehn Jahren 


at Dachau, G-mmy 

in Dachau. Deutschland _ 

(address of Court^ 
(anschrift des G richts) 
years, commencing 10 Fay 1945 
fangnlg verurt llt. mlt V/lrkung 


ab 10 Mai 1945 

by Judgment dated the 17 March 1947 

durch Urtoil vom _ 17-Mars -19*7 , a nd 

(Date) (Datum) 

.’h-Teas the case has now come before me by way of review and 
Diese Strafsache 1st mir zur uberprufung vorgelegt wordcn 


aftor due consideration and in exercise of the rowers conferred upon 
und nach ontsprechendem Studium des Sachvorhalt rt s und in ^usubung dor 

me,I hereby order: 

mir dbcrtrugenen Befuaiisse verfugc ich: 

That the findings and sentonoe are approved. The Commanding 
Genoral, First Military District,will confine august Friedrich FULL73R 
in .‘i'ar Criminal Prison Fo. 1, Landsberg, Germany, for a period of ten 
years, commencing 10 May 1945. 

Dass der Bef un d 'und das TJrtoil bestatigt werdon. Dor Kommandier— 
ends General, vom Militv.rbezirk I, wird die Inhafti ruhg von august 
Friedrich MfllLFR im Fricgsyerbrechergefangnis Fr. 1, Landeb-rg, Deutsch¬ 
land, fttr die Dautr von zehn Jahren, mit Firkung ab 10 Mai 1945, veran- 
las3on. . - 


Datod this 

Gogcbon am 31 October 1 947 

/s/ J. I, Barhauch. Jr. _ 

(Signature of R> ^i^wing .authority) 
(Unterschrift der nnchrorufenden Behordo) 

J. I. HaRB.J T GH, JR. 

Colonel JaGD 

Judge .advocate 
(Ti'le) 

(Tiiel) 


♦Strike out words not tiDpllcable. 
•Pichtzutrcffendes iet zu durchstreichen. 








LEGAL POEM wo. 16 


headquarters 

EIWEaN COMMAND 


aG 383 JAG w Oct 1947 

SUBJECT: Execution of Sentence in the Case of the United States vs. 
Hans WDELFERT, et al. (Case Ho. 000-50-8-73) 

TO : Commanding General 

Tirst Military District 
APO 1, U.S. •Army- 

Reference is made to letter, Hq. USFET, file AG 383 J«G- 
aGO, subject: "Designation of Prisons for War Criminals,™ 86 
February 1947 and to the inclosed conies of the Order on Review in 

tho above entitled case as to accused flans V/ftUERT _. 

Upon conroliance with the Ord'-’r on Review the certificate 
below will be completed and returned to tho Deputy Judge ^dvocato 
for War Crimes, 7708 ’Jar Crimes Grouo, APO 407, U.S. army. 

BY COMM-dlTD GENERAL CLAY i 


/s/ Win. E, Bergin 
Wm. E. B-RGUT 
Brigadier General,USA 

1 Inclt Adjutant General 

1 ?orm No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 

was carried into execution at War Criminal Prison No. 1, Landsberg, 

Germany, on 4 November _1947, at 11 4 5 _. 

(Date) (lour) 

/s/ Lloyd a. V/llson _ 

(Signature and Rank) 

110YD A. «ILS0' T , Captain, CMP 
Pri son Officer 

(Organization) 

/s/ David •*. Oakley 
(Countersignature and Rank of 
Witnessing Officer) 

D^VID A. OAKLEY,IstLt. CmlC 
Asst. Prison Officer 











ISGaL FORI' 170. 13 
MILITARY GOVT3RHM3NT COURT 

militXrgnricht 

Order on Review 
V.rfilgung nach fJberorflfung 


Case No. 000-50-^72 Order No. 

Strafsachc- l T r. 000-50-8-75 Verfllgung Nr, 


Svher^as one Hans i/UIH?HT ___ 

(Name of Accused) (Name dee (der) ingokla^ton) 
was convicted of the offence of participation In Dachau Concentration 

Camp mass atrocity 

wagon’ der folgendon' strafbaren Handlung Tnllnahmo an Hassengr>'Uoltaton 
♦BHEGUey lm Konzentratior.slager Dachau . 

hy tho Military Court 

•General at 

•XimiffiSK in 

vom *mxiK3ffiK Killtilrgerichte 
•Oberen 

and sentenced to imprisonment for five years, commencing 3 July 1945 
schuldlg orkanr.t und zu funf Jahren Gefangr.ls verurtellt. mlt •»‘lrkuag 

ah 3 Jull 1945 

by Judgment dated tho 17 March 19^7 

durch Urtoll vom 17 M>rz 1947 a nd 

(date) ' (Datum) 

Whereas the casr- has now come before me by way of review 
Biose Strafsache 1st mlr zur ftbororufung vorgelcgt wordon 


Dachau, Germany 

Dachau. Dcutsohland _ 

(address of Court) 
(.ansohrift des Grrichts) 


and aftor duo consideration and In exorcise of the oow.rs conferred 
und nach ontsprochendom Studlum des Sachvfrhaltds und In 4usubung 


upon me,. I hereby order: # 

dor mlr uoertragenon Befugnisse verfuge ich: 

That the findings and sentence are approved but tho sntonco to 
imprisonment Is reduced to two years and six months. Tho Commanding 
General, First Military District, will confine Hans VJJLF’RT In War 
Criminal Prison No. 1, Landsborg, Germany, for a period of two years 
and six months, commencing 3 July 1945. 

Base das Untersuchungsergobnls und der Urteilsspruch inerkunnt 
sind, aber die Gofangnisstrafe auf 2 Jahro und 6 Monatc herabgosotzt 
1st. Der Kommandierondo Gen. ral, vom Militarbezirk I, wird die In- 
haft icrung von Hans WULFFRI im HrlegsverbrRchergoff.nonis Nr. 1, 
Landsborg, Deutschland, fur die Dauer von 2 Jahren und 6 Monuten, mit 
•<irkung ab 3 Jull 1945, veranlassen. 


Dated this 

Gegoben am 23 October 194 7 


i tJ_ J* L. Harbaueh. Jr. 
(Signature of Reviewing Jttithority) 
(Untcrschrift dor nachprufenden Bj horde) 


J. J. EaH7.vUGH.JR. 
Colonel JaGD 

Judge advocate 
(Title) 
(Tit n i) 


•Strike out words not applicable. 
•Nichtzutroffondes 1st Zu durchstrrichon 






r.v 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR GRIMES GHOUP 
EUROPEAN COMMAND 
APO 407 


trT- f’fi / f«/ 

UNITED STATES ) 

) 

Michael &H3IL, et al. ) 


38 August 1947 


Case No. 000-50—3—84 


\ 


REVIEW AND HECOK 


'AlVHW 


AT IONS 


I. TRIAL HAT a ? The accused were tried at Dachau, Germany, during the 
period 6-9 May 1947, before a General Military Government Court. 


ii. charges and particulars* • j 

FIRST CHARGE: Violation of the Laws and Usages of Var. 

Particulars: In that Michael G33H, Christian HAIST, 
Hermann HANSCHEN, Karl HOLDERSATJM, Bruno JaKUSCH, act¬ 
ing in pursuance of a common deqign to commit the acts 
hereinafter alleged, and as individual(s) aiding in the 
operation of the Dachau Concentration Camp and camps 
subsidiary thereto, did, at or in the vicinity of 
DACHAU and LoNDSBERG, Germany, between about 1 January 
1943 and about 39 *q?ril 1945, willfully, deliberately, 
and wrongfully encourage, aid, abet and participate 
in the subjection of civilian' nationals of nations 
thon c^t war with the then Gernai Reich, to cruelties 
and mistreatment, in eluding killings, beatir.es, tor¬ 
tures, starvation, abuses and indignities, the exact 
names and numbers of such civilian nationals being 
unknown but aggregating many thousands who were then 
and there in the custody of the German Reich in oxer- 
, * ciso of belligerent control. , 

' \ 

,SECOND CHARGE: Violation of the Laws and Usages of bar. 

Particulars: In that Michael GREIL, Christian HAIST, 
Hermann HAN3CHEK, Karl HOLDEHBAUU, Bruno JAKU3CH, act¬ 
ing in pursuance of a common design to commit the acts 
hereinafter alleged, and as individual(s) aiding in the 
operation of the Dachau Concentration Camp and camps 
subsidiary thereto, did at or in the vicinity of DACHAU 
and LANDSBERG, Germany, between about 1 January 1943 
and about 39 April 1945, willfully, deliberately and 
wrongfully encourage, aid, abet and participate in the . 
subjection of members of the armed forces of nations 
then at war with the then German Reich, who were then 
and there surrendered and unarmed prisoners of war 
in the custody of the then German Reich, to cruelties 
and mistreatment, including killings, beatings, tor¬ 
tures, starvation, abuses and indignities, the exact 
names and numbers of such prisohers of war being un¬ 
known, but aggregating many hundreds. 










\ 
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III. SUMMARY OF EVIDENCE : The prosecution's evidonce establishes that 

all of tho accused served at Dachau Concentration Camp and certain of 
» 

its outcamps for substantial periods of time between the dates allegod. 
Individual acts of cruelty by the aocused are also established. Pros¬ 
ecution's P-Ex IE is a certified copy of the charges, particulars, 

I 

findings and sentences in the parent Dachau Concentration Camp Case 
(United States v. Weiss, et al, 000-50-2, March 1846, BJAWC, herbin- 
aftor referred to as the "Parent Case"? soe Section V, cost} R 9). 

. l 

IV. EVIDENCE AMD RSCOMMSNDaTIONS t • ' 


1. MICRaEl GR.EIL 

« 

t * 

Nationality; 


Germ-in 

i 

Ago; 


39 

Civilian Status; 


4 

Carpenter 

Party Status: 

t 

4 

Unknown - : 

Military Status; 


Waffen SS Corooral 

Plea; 


NG Charge I; NG Charge II 

Findings; 

t 

G Charge I; G Charge II 

•Sentence/ 

4 

■ 4 years, commencing 27 April 1945 


r i 

Evid e nce fei Prosecution : , The aocused stated 1- his extrajudicial 
sworn testimony iaat he entered the Waffen SS 7 June 1940, on which 
date he was assigned to Camp Dachau for training. This tour lasted to , 
30 au^as; 1S40. Prom 8 September 1940 to 25 November 1942 ho was 
again at Camp Dachau, first as a civilian carpenter and later as a 
carpenter and recruit (R 10; P-Ex 4), 

> . t 

The accused hold the position of civilian foreman and later as a 
membor of tho SS he served as a master it, the .oaroenter shop and also 
in tho machine shop of the German Armamebi Worlds at Dachau (R 53 , 60) 
from 194*', to "about JL942" (R 51; P-Ex 14). In the years 1942 and | 
1943 he worked on the night shift in the Economic Enterprises machine 
shop at Dachau (R 52; P-Ex 16). Inmates under hie jurisdiction were 

i 

of various nationalities including Czech, Polish, Russian, French and 
German (R 52; P-Ex 16, R 5*, 62). He freauently mistreated inmates 
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\ 
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i 

i 

i 


j 

I 

i ' 

i 


i 

\ 


i 

! 



by beating them with hie fists and*whatever else was handy (R 51; P-Slx 
14, R 51; P~Ex 15 f R 52; P-Ex 16 t R 60, 67, 68, 70), He also reported 
thorn for punishment as a result of which they were suspended from 
polos (R 51; P-Ex 15, R 56, 64, 68)- Other times he withheld thoir 
broad ration as a punishment (R 52; P-Ex 16) . 

Evldonce for J Defense ; A former Dachau inmate stated in his 
extrajudicial sworn testimony that the accused administered punish- 
mont to inmates only when they were guilty of misconduct or wrong- 
doing and that on such occasions he slapped and pushed them, hut 
never to a degree reauiring hospitalization of the individual 
punished. He treated some inmates well (R 128; D-Ex* 2). 

Tho accused stated in Court that he had conducted himself 
properly while at Camp Dachau and was not conscious of any wrong¬ 
doing (R 163, 164), He was not connected with the transport of any 

✓ 

inmates (R 10;iP-Px 4), 

Sufficiency of Evidence s The evidence as to the nature and 
extent of the accused's connection with Camp Dachau is sufficiont to 
establish his knowledge of, and his participation in the raas9 atrocity- 
operation existing there. In addition. He was shown to have committed 
individual acts of cruelty toward inmates. 

The record show that at different ti~es during the trial the 
accused was absent from the courtroom for medical reasons. However, 
there is ho indication that the accused's ability to defend or that 
the success of his defense was impaired by these temporary absences 
from Court. The effect of this will be discussed under Section V, 
post. 

The findings of guilty are warranted by the evidence. The son- 
tonco is not excessive. 

Petitions: No Petitions for Review nor Petitions for Clemency 
were filed. 

Recommendation : That the findings and sentence be approved. 

2. CHRISTIAN 3*7 53? 

Nationality. German 
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V. 








4§ro: 


51 


Civilian Status! , Piaster cast worker 

Party Status: Unknown 

Military Status: V affen SS Master Sergeant 

I 

Plea: . NG Charge I; NO Charge II 

( 

Findings: . ; G Charge I; G Charge II 

Sentence: * ' 5 years, commencing 8 May 1945 

Evidence for Prosecution : The accused stated in his extrajudicial 
sworn testimony that he entered the Waffen 1 SS 15 December 1941, From 
this date to 1 September 1944, ho was stationed at Can^) Dachau as a 
guard leader. On 1 October 1944 he was sent s to outcamp Fomnten where • 
-ho sorvod as a guard Platoon leader until its evacuation. He was a 
deputy loader of an inmate evacuation march of 380 inmates from 
Kompton to Nesselwong, 26 .April 1945 (R 10; P-Ex 2). 

' ’ * t I' 

During the time the accused was deputy camp leader at Dachau 

(R 17, 20) he boat Polish, Czech, German, French and Russian Inmates 

(R 18, 36), Ho administered these beatings with a belt or a riflo 

and by kicking the inmates (R 36). He also ordered others to beat 

/ 

inmates ('l 19). Evidence showing, soocific instances of such beatings 

was intrdduced (R 36, 37, 38). One witness testified that one Fronch 

i 

inmato died as a result of being beaten by the accused (R 37) . Whon 

outcamp Kompten was evacuated he ordered all inmates, regardless 

\ 

of whothor they were sick, to make th^o march (R 10; P~Ex 2, R 44 ), 
Evidence for Defense : The accused stated in Court that he was 
a votoron of » M orld War I and that he had also se^n service with the 
wohrmacht during 1939 and 1940 in Poland and Franco. In 1941 he was 

draftod into the SS and remained in it to the end of the war. He had 

\ 

boen a master sergeant in the' wehrmacht and retained this rating In 

the SS (R 146, 147). At Camp Dachau he was at first a guard; later, 

\ 

ho trained recruits and was Placed in charge of guards. At out- 
\ ' 

comp Kenpton.he held the position of assistant canrn commander (R 147). 
He required strict discipline of both .guard personnel and inmatps 
undor his jurisdictie At times ho pushed and slapped inmates but 
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only to punish thorn for some misconduct or, on other occasions, to 
spued stragglers on their way to air raid shelters (R 1 4 8, 149). 

At no time'did ho heat inmates with instruments of any kind (R 150). 

Ho did not mistreat inmatos. Those ho struck or pushed wero not 
injurod because he only touched them lifditly (R 157, 158). The charge 
that ho killed a Frenchman is false. The only inmate at Eoraoten 

v 

who diod. was a Frenchman and the causa of his death was influenza 

(R 153). / j 

The witness Stoltz (R 118) , former camp commander at Kempten, 

corroborated the accused's testimony regarding the Frenchman (R 119). 

* \ 

Thore was evidence introduced showing that the accused was considorato 
of the innates, o.g., he took them to SS movies (R 110, 121), pro¬ 
cured extra food for thorn (R 112, 122) , and did not roouiro thorn to 
- work in inclement weather (R 122), 

Sufficienc y of Evidonco t The accused held a position of im¬ 
portance at Carte Dachau and outcarap Fomntatt >.r.d was a vital cog in X 
their operation. The evidence is sufficient to establish his know¬ 
ledge of the criminal nature of the mass atrocity operation at Camp 
Dachau and his active participation in it. Acts of individual 
cruelty on his part are also shown. 

The findings of guilty are warranted by the evidence. The 

l * 

sentence is not excessive. _ * 

i 

Positions ; Ho Petitions for Review nor Petitions for Clemoncy 
wore filed. 

Rocomnondation; That the findings and sentence be approved. 


3. HjgMjgTH KANSCHSH 
Rationality; 

Ago: 

Civilian Status: 

Party Status: 

Military Status: 

Plea: 

Findingc- 

- 5 


German 

37 

Unknown 

Unknown 

V. 

'if-xf for. SS Technical Sergeant 
HG Charge j. II& Charge II 
G Charge I; G Charge II 











Sentencei 


3 years, commencing 9 May 1945 


Evldonco for Prosecution : The accused stated In his extra- 
judicial sworn testimony that he entered the Waffon SS 1 October 

I 

1934, Ho was stationed at Coup Dachau from 4 May 1938 to 27 August 
1944 whero he served in canteen administration (R 13; P-Ex 6). 

The accused had charge of the inmates' canteen at Camp Dachau 
and his conduct there was such that he had the general reputation 
of being a boater, When Inmates who came to tho canteen stcooed out 
of thoir places in tho lino ho was Quick to beat them (R 13; P~Ex 7), 
Ho struck inmates with his hands, with a bunch of keys, and kickod 

thou (R 14; P-Ex 8, R 14; P-Ex 9), In the distribution of food ho 

* . *' 

favored inmates from tho German blocks (R 14; P~Ex 9). «hon inmatos 
\ 

stolo’goods at tho canteen, he punished them by administering beatings 
(R 25; P-Ex 12) „ 

% * 
Evldcnco f o r Dcfonso : Four witnesses took the stand in tho 

aocusod*s behalf. The'substance of thoir testimony was that he 

operated tho inmates' canteen at Camp Dach.au fairly (R 74, 90, 91, 

l 

102) and impartially and was humane in his treatment of inmates 
(H 21, 88 f 89, 96), None of the inn! it on working on his detail at 
tho cantoon wore over beaten (R 78). On the contrary, he was kind 
to thorn in various ways (R 21, 73, 74 ( 89). On several occasions, ho 
punished inmatee who were guilty of infractions of the rules by boxin/? 
thoir cars (R 92) , Ono witness testified that ho saw tho accused 
drunk at the canteen and at such times he was particularly rough with 
tho inmates (R 83) • 

Tho accused stated in Court that he was connected with the in¬ 
mates 1 cantoon at Camp Dachau from 4 Kav 1938 to 27 August 1944 
(R 135) and was in charge of it from the spring of 1939 to Aumst 

* i » 

1944, Ho attempted to help Inmates, permitting them to visit thoir 

families'at his home, and he also treated them with kindness in 

l 

othor ways (R 132, 133). The only times he ever beat or slapped ino¬ 
rnate s. was by way of p*'r.i*!hnent for improper conduct (R 134), Those 
beatings consisted only of ont or two sViuq, He never struck an 










inmute while drunk (R 135). The accused had no connection with tho 
transport of innatos (R 13} P~Ex 6). 



Sufficiency of Evidence i The evidence as to tho uccusod's con¬ 
nection with Camp Dachau for the poriod sot out, his froouont mis¬ 
treatment of inmates, and the part he played in the camp's operation 
is sufficiont to establish his -participation in the common design. 
Tho findings of guilty arc warranted by the evidence. The sen- 

4 

tonoo is not excessive. 

Petitions :' No Petitions for Review nor Petitions f^r Clemency 
wore filod. 

Reconmondatlon; That the findings and sentence be approved. 


KaRL HO LMIffi aiUM 


Nationality: 

German and Rumanian 

Ages 

25 

* 

Civilian Status: 

Butcher 

Party Status: 

Unknown 

Military Status: 

■ Waffen SS Private First Class 

Pleat , 

!TG Charge I; NG Charge II 

Findings: 

G Charge I; G Charge II 

Sentence: 

3 S years, commencing 5 June 19‘ 


Evidence for Prosecution : The accused stated in his extra¬ 
judicial BWOrn testimony that he entered the Waffen SS 11 April 1941 
and romained a member until the end of the war. He served at Camp 
Dachau as a butcher from 20 July 1943 to 22 April 1945 (R 10; P-Ex 3) 
Witness Voinoviki, a former inmate of Camo Dachau, testified th 
tho accused's duties at Camp Dachau consisted of supervising and look 

i. 

in,” after the butcher shop (R 47). On one occasion, the accused beat 
u Polish inmate and he was responsible for beatings administered to 
other inmates (R 47). Another time he boat the prosecution's witnoss 
Voinoviki (R 49) . x 

Evidence for Defense ; Tho accused, in hip testimony, denied 
tho testimony of the witness Voinoviki. He beat no one (R 139). 

t 

No inmate8 wore evei b„uUa in the bute’ er shop where he worked and 
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ho nover saw any beatings (R 143). Ho distributed food and sausage 
to inmates and overlooked their offenses (R 138). He was not con¬ 
nected with the transnort of any inmatos (R 10} F-33x 3). 

The accused's denial of the mistreatment of inmates was corrobo¬ 
rated to a degree by the testimony of three witnesses (R 115, 141, 

142) including the man who had charge of the butcher shop for a poriod 

of three years (R 142, 143). Two witnesses testified that the accused 

/ 

distributed food to inmates (R116, 14l) at personal risk (R 116). 
Sufficiency of Evidence ; The evidence as to the ueriod o f timo 

t * 

this accused served at Camp Dachau, his cennocti^n with and rtmort- 

♦ 

unity to observe the criminal method of its operation, and the ovidonce 
of his'mistreatment of inmates is sufficient to prove hie partici¬ 
pation in the common design. Rumania was a co-belligerent of Germany. 

The findings of guilty are warranted by the evidence. The^ x 
eentcnco is not excessive. 

I * 

Petitions ; Ho Petitions for Review nor Petitions for Clemency 

< 

wero filed. 


Rocorunendatlon: That the 

findings and sentence be apuroved. 

5. 3RUIT0 J'iHTSCH 

\ 

Rationality: 

Germ -jit. 

i 

Ago: 

44 , : 

Civilian Status: 

TTnloiown 

i 

Party Status: 

Unknown 

Military Status: 

Waffen SS Sergeant 

Pica: 

1TG Charge I; FG Sharer j II 

i • 

Findings: 

1 

G Charge I; G Charge II 

Sentence: 

* 30 months, commencing 3 May 1945 


D\i dor.ee for Prosecution ; The accused stated in his extra- 
judicial sv.orn testimony that he entered the Waffen SS 1 February 
1940. In September 19*2 he was assigned to Camp Dachau where ho 
acted as detail leader of the Nuetzel labor detail. He remained at 
Camp Dachau until about February 1945. In the winter, of 19*3 he 
served as a guard *,r \ z •—r .»>ort of 12 inmates from Dachau to 


/ 


I 


~ 8 - 












ITouen.'iamtne (R 13; P-Sx 5). 

The Nuetzel labor detail, consisting of about 40 to 90 inmatos, 

i 

workod near Munich and was engaged in the nursery and wholesale 
* vegetable business (R 27, 28). The inmates comprising this detail 

were of Polish, Yugoslav, Czech, Russian, Italian, Norwegian and 

f 

•German nationalities. The accused treated these prisoners badly, 

striking them in the face with his hands and fist and kicking thorn 

with his boots (R, 28). On one occasion he severely beat a Polo for 

, doing insufficient work (R 28, 29). Ho repeatedly b»at inmates for 

doing unsatisfactory work (R 30). 

Evidence for Defense : The accused is suffering from epilepsy 

(R 71; B-2x l), He offered in evidence his unsworn statement (R 129; 

\ D-3x 3) and also took the stand and testified tinder oath (R 164). 

His epilepsy is the result of a head injury received in the battle 

of Kiev in 1945 (R 165). This has caused impairment of his memory 

(R 129; D~Ex 3). He did not undertake to specifically deny the 
* -* 

allegations against him but testified that he was conscious of no 

wrongdoing. He was surprised at the witness Hornung’s accusations 

* 

since ho had hoiped this man (R 165, 166). He, asked for clemency on 
% 

tho basis of his Physical condition and family situation (R 129; ' 

D~3x 3). 

. There was some evidence that th* accused treated inmatos on his 

✓ 

dotail decently (R 105, 114). Two witnesses who knew the accused 

i 

§ 

during his off-duty hours testified that he was quiet and reserved, 
and also a little nervous as the result of his head injury (R 126, 
127). 

• / 

Sufficiency of Evidence ; The accused’8 connection with the 
operation of Cairo Dachau for the period stated was sufficient to 
put him on notice of the criminal nature of the operation of Camp 
Dachau and to show his participation. The Court was warranted In 
inferring that he had knowledge of the,criminal nature of the opera- 

m 

tion, Thors was also evidence of mistreatment of inmates by tho 
accused. 
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It is to toe noted that this accused was atosent from the court¬ 
room for varying periods during the trial because of medical reasons. 
However, it does not appear that the accused’s opportunity to effect¬ 
ively defend himself was materially impaired nor that his defense was 
in fact materially impaired. This Point is discussed under Section 
V, post. 

Tho findings of guilty are warranted toy the evidence. The 
sentence is not excessive. 

Petitions : Fo Petitions for Review'nor Petitions for Clemency 
ivore filod. 

Rocommondation : That the findings and sentence too approved. 

S • 

• I 

V. QUESTIONS OP LAW : 

Jurisdiction : It is clear that the Court had Jurisdiction of 
tho persons of tho accused and of the subject matter. 

application of Parent Case : The Court was reouired to take cog¬ 
nizance of the decision rendered in the parent Dachau Concentration 

I ♦ 

Camp case,' including the findings of the Court therein that the 
"mass atrocity operation was criminal in nature and that the oarticir- 
pants therein, acting in pursuance of a common design, subjected 
pcraonB to killings, beatings, tortures, etc., and was warranted 
in inferring that those shown to have participated know of the 
criminal nature thereof (Letter, Hendauart^rs, TT nited States Forces, 
European Theater, filo AS 000,5 JAO-aGO, s\ibject: ’’Trial of War 
Crimea Cases”, 1? October 1946, and the Parent Case). The accused 
were shown to have participated in the mass atrocity and the Court 

; * i 

was warranted, by the evidence adduced, either in the Parent Case 

i *- 

or in theso subssauent t>roceeding8 t in concluding as to them that 
\thoy not only participated to a substantial degree, but that the 
nature and extent of their participation were such as to warrant .tho 
sentences imposed, 

Absence of the Accused ? The record shows that accused GEBIL and 

i 

JAKtlSCH wore not preset in the courtroom throughout the entire trial. 
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G3EIL was absent approximately one—sixth of the time tho Court was 
in session and JaKUSCH about two-thirds of the time. Tho question 
arises as to what, if any, effect this has upon the validity of tho 
procoodings against them. 

\ * ' 

Examination of tho yecord discloses that both accused were pro- 

' i 

sont at tho opening of Court and when the Court inouired as to tho 
personal data concerning each of them (R 1, 3, 4). At this time 
both were informed of, and stated that they knew their rights (R 5). 

Both entered Pleas of not guilty at the arraignment (R 8, 9). Also, 

% 

both took tho stand in their own defense (R 163, 164) # and wore 
present when tho Court announced the findings and sentence (R 167, 
168, 169). Both accused wore informed us to all that had occurred 
in Court during their absence (R 159) . At no time was a postpone- 
mont, continuance or any other similar action requested on behalf 
of oithor or both accused. Therefore, it appears that no injustice * 

i 

to theso two accused resulted by virtue of their failing to attend 
all sessions of tho Court. 

Examination of the entire record fails to disclose any error 
or omission which resulted in injustice to the accused. ' 

VI. OQHnLUSIOPS : 

1. It is recommended that the findings and the sentences be 
approved. 

3. Legal Forms Fes. 13 and 16 to accomplish this result are 
attached hereto, should it meet with approval. 

f 

* /e/ Anthony J. Albert 

AFTHOflY J. ALBERT 
Attorney 

Post Trial Branch 

Having examined tho record of trial, I concur, 
this 21 Bu day of October _1947. 


/e/ C. r. Straight 
C. E. STRAIGHT 
Lieutenant Coico.oL, JaGD 
Donut;' Judgo -dvocate 
for War Oximes 
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LEGAL FORM 170. 16 

HEADQUARTERS 
EUROPEAN COWHAND 

AG 383 JaG ^ -®0 757 

3 Not 1947 

SUBJECT: Execution of Sentence in the Case of the United States ts. 
Michael GREIL, et al. (Case No. 000-50-2-84). 

TO : Commanding General * 

First Military District 
APO 1, U. S. Army 

» 

Reference is made to letter, Hq. USFBT, file AS} 383 J-aft- 

/ i 

aGO, subject: "Designation of Prisons for War Criminals," 26 
February 1947 and to the inclosed copies of the Order on Review 
in tho above entitled case as to accused Bruno JUKUSCH 

Upon compliance with the Order on Review th^ certificate 

i 

below will be comoleted and returned to the Deputy Judge Advocate 

i- 

for War Crimes, 7708 ’Jar Crimes Grouo, APO 407, U.S. Army. 

BY COWaND OP GENERA!’ CLAY: 


« /s/ Urn. E. Bergln 

V,V>. S. BERG IF 
Brigadier General, USa 

1 Incl: Adjutant General 

1 Form No. 13 (in dup) 

\ 

Frankfurt 7175 • 


CERTIFICATE OF C015>LIaNCE 

The sentence covered by the above described Order on Roviow 


was carried into execution at War Criminal Prison No. 1, Landsberg, 

• \ 

Germany, on____1947, at ^ _. 

(Date) (Hour) 


Prisoner Bruno JA'UJSCH has been 
roloascd from confinement at 
Land sb erg ^'ar Crimes Prison No. 
1 on 2 Novuribor 1947 per ex- 
niration of sentence. | 


< 


/a/ Llovd A. Wilson _ 

(Signature and Rank) 
LLOYD a. WILSON, Captain, CMP 
Priso n Officer 

~~ (Organisation) 

/s/ David a . Oakley _ 

('Countersignature and Rank of 
Witnessing Officer) 

D..VID a. OaKIEY, 1st Lt. CmlC 
Asst.Prison Officer 


/ 


*\ 


l 
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LB0.lL FORM NO. 13 
MILITARY government court 
militJIrgericht 


1 Order on Review 

Verfugung nach fJberprufung 

Case No. 000-50-&-84 Order No. 

Strafsache Nr. 0°0—50—2-84 Verfugung Nr. 


Whereas one _ Bruno JAKUSCH _ 

(Name of Accused^ (Name dee (der) Angeklagten) 
was convicted of the offence of participation in Dachau Concentration 

Camp mass atrocity 

wegen der folgenden strafbaren Handlung Teilnahme an Massengreueltaten 
*5JQQ0£K£ im Konzentrationslager Dachau 

hy the Military Court 


Vom 


•General 

♦ MCDlBBO I i 

•mnKXRE MilitSrgerichte 
♦Oberen 


at Dachau* Germany 

in Dachau. Deutschland 

(Address of Court) 


(-anschrift des Gerichts) 
and sentenced to inrorisonment for thirty months, commencing 3 May 1946 

_ - 1_i J 1 __V__x _J _ j_ M «_ If_x_ _ _ 


schuldig erkannt und zu drRlssig Monaten Gefangnls verurteilt 

‘ V/irkung ab 3 Mai 1945 
9 May 1947 


jeUl 


by Judgment dated the 
durch Urteil von 


9 Mai 
(date) 

V/heroas the case has now 


(Datum) 


1947 and 


come befor^ me by way i 
zur uborprufung vorge 


of review 
vorgelegt Worden 


and' after due consideration and in exercise of the powers conferred 
und nach outsort chendem JJtudium des Saohverhaltes und in au6ubung 

upon me, I hereby order; 

der mir ubertragenen Befugnisse verfuge ich; 

That the findings and sentence are approved. The Commanding 
General, First Military District, will confine Bruno JaKUSCH in War 
Criminal Prison No. 1, Landsberg, Germany, for a period of thirty 
'months, commencing 3 May 19 A 5. i 

Dass der Befund und das Urtreil bestatigt werden. Der Fommand- 
ioronde General, von Militarbe^irk I, wird die Inhaftierung von Bruno 
JaKUSOH im Krie'gsverbrechergefangnis Nr. 1, Landsberg, Deutschland, 
fur die Dauor von dreissig Monaten, hit V/irkung ab 3 Mai 1945, veraft- 
lassen. 


Dated this 

Gogeben am 30 October 1 947 


i /s/ J. I. Harbaugh. Jr. 

(Signature of Reviewing Authority) 
(Unterschrift der nachnrufenden Bohordc)< 
* / J. L. HaHBaUGH, JR. 

Colonel JaGD ( 

Judge Advocate 

•Striko out words not applicable. (Title) 

•Nicht zutroffendes 1st zu durchstreichen. (Titel) 


f 
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PORK NO. 16 

HE.iDQU.JlTERS 
EUROPE.»> T COMMaND 


AG 383 JaG 


APO 757 
3 Nov 1947 


SUBJECT: Execution of Sentence In the Case of the United States vs. 

Michael-GREIL, et al. (Case-No. 000-50-2-84). 

\ 

TO J Cortmanding General • ■ •, • 

First .Military District : ' * ' 

APO l.U.S* Army 

* 

Reference is made to letter, Hq. USPET, file aG 383 JaG- 

-iGO, subject! "Designation of Prisons for War Criminals," 26 

♦ ( 

February 1947 and .to the inclosed copies of the Order on Review 

in tho’ above entitled case - as to accused Hermann K.iNSOHEN « 

Upon compliance with the Order on Review the certificate 

/ : 

below will be comroleted and returned to the Deputy Judge advocate for 

f, • > 

War Crimes, 7708 War primes Group, APO 407,, U. S. army. , 

BY COMXdiD OP GENERAL <ZUY: 


/s/ Wm. E. Bergin 
Wtn. E. BERGIN ■ 

' t ' Brigadier General, USa 

1 Incl: 1 adjutant General 

1 Form No. 13 (in duo) 


Frankftirt 7175 


CERTIFICaTE OP C0IPLI-JT5E 


V 4 * 

The sentence covered by tho above described Order yn Rcviow. 
was carried into execution at’War Criminal Prison No. 1, Landsberg, 


Germany, on 7 November 
(Date) 


1947, at 11*5 

(Hour) •• 

/s/ Ilord a, Wilson ' / 
(Signature and Rank) 

.1X0YD At ..WILSON, Caotain, CMP 

Pris on Officer _ . 

(Organization) 

/s/ David a. Oakley _ 

(Countersignature and^Rankof 
1 Witnessing Officer) 

' TUT ID a.‘ OaKLEY, 1st Lt. CmlC 
asst. Prison Officer 


* 

\ 
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LEG.*L NORM NO. 13 

i 




MILITARY GOVERNMENT COURT 
MILITlRGERICHT 


)( 0rder on Review 
Verfugung nach Uberorufung 


Case Mo. 
Strafsache Mr. 


000-50-2-84 

000-50-8-84 


Ordejf No. : 
Verfugung Hr. 


Whereas one Hermann HaNSOHTTT _ 

(Name of Accused) (Marne des (der) Angeklagten) 
was convicted of the offence of participation in Dachau Concentration 

Camp mass atrocity 

wegen der folgenden strafbaren Handlung Toilnahme an Hassengreueltaton 
■’ im Konzentrationslagor Dachau • 

by tko *XKSJQSiSW[iaiQi Military Court 

•General at Dachau, Germany 

♦BCKTXXKSX in Dachau. Deutschland _ 

vom •H&&X53&K Militargerichte (Addr-’ss of Court) 

•Oberen (Anschrlft des Gerichte) 

and sentenced to imprisonment for three years, commencing 9 May 1945 
schuldig orkannt und zu drcl Jahron Gefanenis verurtcili. mit Wirkune 

ab 9 Mai 1945 

by Judgment dated the 9 May 1947 

duroh Urtoil vom _ 9 Mai 1 947 and 

• (date) (Datum) , 

Whereas the case Kas now oome before me by way of review and 
Dicse Strafsaoho 1st mir zur {Sberorufung vorgelegt Worden und 

after due consideration and in exercise of the powers conferred upon 
nach ontsprechendem Studium des Saohverhaltes und in ausubung der mir 

mo, I hereby order: 

ilbortragenen Befugnisse v^rfuge ichr 

That the findings and sentence are utto roved. The Commanding 
General, First Military District, will cor fine Hermann HANSCHEN in War 
Criminal-Prison No. 1, Landsberg, Germany, for a period of three yoars, 
commencing 9 May 1945. 

Dass dor Befund und das Urteil bestutigt werden. Der Kommandioiv- 
endo General, von Militarbezirk I, wird die Inhaftierung von Hermann 
H^NSCHEN im Kricgsverbrechergefangnis Nr, 1, Landsberg, Deutschland, 
fur dio D.auor von droi Jahren, nit Virkung ab 9 Mai 1945, v^runlasson. 


Datod this 
Gogebcn am 


)ctober 


/s/ J. L. Harbaugh. Jr. _ 

1 (Signature of Reviewing -uithority) 

< (Unterschrift der nachprilfenden Bohordo) 

J. L. H.1HB.JJGE, JR. 

( Colonel J.iGD 

Judge advocate 

•Striko out words not applicable. 

•Nichtzutreffendos ist zu durchstreichen. (Titel) 














LEGaI TORI' NO. 16 
HEaDQUaRT^RS 
EUROPEAN COMMAND 

I 

\aG 383 JaG / •. • APO 757 

3 Nov 1947 

SUBJECT: Execution of Sentence In the Case of the United States vs. 
Michael GREIL, et al. (Case No. 000-50-2-84). 

t 

TO s Commanding General 

First Military District 
, APO 1, U.S. Army .• 

Reference is made to latter, H<j. USFET, file aG 383 JaG- 

aGO, subject: "Designation of Pripons for‘’.far’ Criminals," 26 

/ .* * 

February 1947 and to the inclosed copies of the* Order on Review in 

tho above entitled case as to accused Michael GR1IL _‘_ 

\ 

Unon compliance with the Order on Review the certificate 

* * * * r 

below will be comic ted and returned to the Denuty Judge Advocate 
for War Crimes, 7708 War Crimes Groups, aPO 407, U.S. Army. 

BY COMMJSD OF GSNEI^aL CIaY: 


. • /s/ Wm. r E. Bergin 

tf«". S. BERGIN 
Brigadier General, USa 

1 Incl: Adjutant General 

1 Form No., 13 (in due) 


Frankfurt 7175 



CERTIFICATE OF COMPLIANCE 

( 


The sentence covered by the above described Order on Review 

was carried into execution at War Criminal Prison No. 1, Landsberg, 

Germany, on 7 November _1947 f at 11£5 _ _ . 

(Date) (Hour) 



(Signature and Rank) 

110YD A. WILSON, Captain, CMP 
Prison Officer 



(Countersignature and Rank of 
Witnessing Officer) 

• BaVID -i.-0.JaSY. 1st It. CmlC i 
asst. Prison‘Off icnr 
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IrtGAL FORM MO. 13 
MILIT.iRY GQVEHNM’lNT COURT 
I’lLITARO'UlIOHT 


|( Order on Review 
Verfugung nach Uberorufung 


Case Mo. 
Strafsache Nr. 


000-50-2-84 

OQO-SQ-8-84 


Ordejf No. 
Verfugung Nr. 


Whereas ono_ Michael QjCTIL _ 

(Name of Accused) (Name d<s (der) Anpeklapten) 
was convicted of the offence of participation In Dachau Concentration 

Cano mass atrocity 

wogon der folgenden strafburen Handlunp Teilnnhme an Massengroueltaton 
»3nn5ttKvy im Konzentrationolager Dachau 

by the *33Cti3cRXSmX Military Court 

' * General . it 

*mxXKMK in 

vom *mnsra MllltHr^rlchte 

*Gberen 

and sontonced to imorisonmrnt for four years, commencing 37 -rfnril 1945 
sohuldig crVannt uhd zu vier Juhren G^fr.ngnis veryrtellt T mit Wirkung 

ub 27 *nril 1945 

by Judgment dated the 9 May 1947 

durch Urtoil vom 9 Mai 1947 1947 and 


Dachau, Germany 
Dachau. Deutschland 
. (address of Cpurt) 
(.Anschrift d^s Gerichts) 


(da teT (Datum) 


Whereu3 the case has now come before me by way of review 
Close Strafsache ist mir zur frbernrlifung vorgolort wordon 

and after due consideration and in exercise of the powers conferred 
* und nach entsnr^chendem Studium dos Suchverhalte8 und in Ausubung dor 


upon mo, I hereby order: - 

mir ubertrarenen ‘B^fugnisse verfuge ich: y 

That the findings and sentence are awnroved. The Commanding 
General, First Military District, will confine Michael GIPIL in V/ar 
Criminal Prison No, 1, Landsborsr, Germany, for a neriod of four years, 
commencing 27 -dpril 1945. 

Dass der Brfund und das TT rtreil b**st vw* ~t werden. Dor Kommand- 
icrondo General, vom Militarbozirk I, wird die Inhaftiorune von Michael 
GRSIL In Frioesvnrbrechorrofllnrnis Nr. 1, I .ndsb»>rp, Deutschland, fur 
die Dauor von vier Juhren, mlt Wirkunp ab 27 -anril 1945, vpr'nlasson. 


Dated this 

Gogeben am 30 October _1947 


/s/ J. 1. Harba u^h. Jr._ 

(Sipnature of Reviewing authority) 
(Unterschrift der nuchprufendon Behordo) 


•StriVo out words not applicable. 

•II1 chtzutr.iffundos 1st zu durchstrelchen. 


J. I. IL»KC *.UGH,<TR. 
Colonel J.iGD 

Jadro Advocate 
iTU7ci) 
(Titol) 
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- LEGAL IX)RM NO. 16 
KSaDQJ’aRTERS 
EUROPEAN COMMAND 


aG 333 JAG 


APO 757 
3 Nov 1947 


SUBJECT: Execution of Sentence In the Case of the Nnited States vs. 
Michael GREIL, et al. (Case No. 000-50-.2-84). 


TO : Commanding General 

First Military District 
APO 1, N.S, army 


Reference is made to letter, Rq, USFET, file aG 38.3 JaG- 


aOO, subjects "Desirnation of Prisons for War Criminals," 26 


\ 

February 1947 and to the Inclosed conies of the Order on Review 


in the above entitled case as to accused Karl HQLEEHB.JJH . ♦ 

t $ 

Noon coraolianci with the Order on Review the certificate 
below will bo corroletod and returnod to th ? D.vouty Judce Advocato for 

'Jar Crimes, 7708 i/ar Crimes Group, APO 407, T.T.S. Army. 

/ ' 

' BY COMMAND OF GENER.J, CLaYs 

. ' 

. 1 » • b 

/s/ Wm. E. Berlin 
y Wm. E. BERGPT 

Brigadier General, TTSA 

1 Incl: Adjutant General 

1 %rm No. 13 (in dun) 

Frankfurt 7175 


, CERTIFICATE of compliance • 

, I 

Tho sentence covered by the above described Order on Review 
was carried into execution at Jar Criminal "Prison No. 1, Landsbarfj, 


i 


Germany, on _ 

7 November 

1947. at 11<»5 


t (Du to) 

(Hour) 

• 

\ 

/s/ Lloyd a. Wilson 

Tsien-:.turo and Rank) 

JLOYI a. WILSON, Contain CMP 
Prison Officer 

(Organisation) 



/s/ David A. Oakley { 

(Countersifii ituro and Rank of 
Witnessing Officer) 

• DaVID/ A. OaKLEY, 1st It. CmlC 
Asst. Prison Officer 
i 


*** 


*. 
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L*!G.£ PORI' NO. 13 
MILITARY GOVSRNKSNT CO TT RT 
MILITaRGNRICHT 


Order on Review 
Verfurum’ nach froprprnfunc 


Case No. 
Straf8ache Nr. 


000-50-2-84 
OOP-50-3-84 


Ord.er No. 

Vorfurunf' Nr, 


Dachau, Germany 
Dachau. Deutschland 
(Address of Court) 
(Anschrift doe Gerichts) 


Whereas one _ Karl KCLD3RB.Jjy _ 

(Name of Accused) (??ame des (der) Anpeklaeten) 
was convicted of tho offence of narticiuation in Dachau Concentration 

Camr> mas8 atrocity 

wo gen der folgonden strufb^ren Handlung Teilnahme an Mass^n-rouoltnton 
•SQMK&Yjc ira Konzentrationsluror Dachau 

by the *Xh$£ir?i&dYakH Military Court 

•General • at 

•MOOBKBK in 

vom •mUfiXKK MilitUrgerichte 
*0beren 

and sentenced to imorisonment for three years, commencing 5 June 1945 
schuldj;* erkonnt und zu drel Jahren Gefangnis vorurteilt. mit JirHuia 

ab 5 Juni 1945 

by Judgment dated the 9 May 1947 

durch Vvtoil vom _ 9 Mai __19*7 and 

(duto} (Datum) 

*■ Whereas tho case has now come before me by way of review and 
Dio so Ktr if s '.che 1st rair zur th>ernr{!ifun£ vorgeloct wordon 

after due consideration and in exercise of the nowers conferred unon 
und nach entsprechendem Studium des Sachverhalt^s und in Ausubung dor 

l 

me, I hereby orders 

mir ttbertragenen Befugniese verfugo ich; 

That tho findings and sentence are unproved but the term of im¬ 
prisonment is reduced to two and one-hdl^ y urs. The Commanding 
Gonoral, ^irst Military District, will confine Karl HDLDERBaUM in 
Mar Criminal Prison No. 1, Landsberg, Germany, for a period of two 
und ono-hulf years, commencing 5 June 1945, 

Bass das Untersuchungsergebnis und der Urteilsoruch anerkannt 
sind, abor die GefaengnisBtrafo^auf ^wei Jahro und shells Monato 
horabgoscjtzt ist. Der Kommandierende General, von Militurbozirk I, 
wird dio^lnhaftierung von Karl HOLDEHBiDl^ in Kriegsv- rbrecher^cv*. 
fangnis Nr. 1, Landsberg, Deutschland, fur die Duuer von zwei Jahro 
und sochs Monate, mit Wirkung ab 5 Juni 1945, v^r*anlassen. 


Datod this 

Gogobon am 30 October _1947 

\ 

/e/ J. I.. .Harbaugh. Jr._ 

(Signature of Rrviewing Authority) 
(Unterschrift der nachorufrodon Bohordo) 

J. I. HaHEAJGH, JR. 

Colonel JAGD 

; Judge Advocate 

•Striko out words not aoplicable, (Title) 

•Nichtzutroffendes iBt zu durchstreichen. (Titel) 
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LEGAL FORK NO. 16 
HEADQUaRTERS 
EUROPEAN command 


aG 383 JaG 


aPO 757 
3 Hot 19*7 


SUBJECTi Execution of Sentence In the Cane of the United States vs, 
Michael ORSIL, et al. (Case Ho. 000-50-3-84) . 

TO : Commanding G.n&ral 

First Military District 
APO 1, U.S. Arm}' 

P.eforonce is made to letter, Hq. USFET, file aG 383 JaG- 
aGO, subject: "Designation of Prisons for War Criminals,” 36 
February 1947 and to the inclosed copies of the Order on Review in 

the abovo ontitled case as to accused _ Christian HAI5T « 

Upon compliance with %h® Order on Review the certificate be¬ 
low .will, be completed and returned to the Deputy Judge Advocate for 
War/Crirac8, 7708 War Crimes Group, APO 407, U.S. Army. 

BT COMMaND OF GENERAL CLaYj 


• • • . /s/ Wm. E. Bergin 

Wn. E. BFRGIN 

' Brigadier General, USA 

1 Xncl: Adjutant General 

1 Form 17o. 13 (in dun) 

Frankfurt 7175 




CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order an Review 

was carried into execution at War Criminal Prison No. 1, Landsberg, 

Gornany, on_7 November __1947, 17Q0 

(Date) (Hour) 


_/W Tloyd A. Wilson _ 

(Si-nature and Rank) 

ILCfD a. WILSON, Captuin, CMP 
Prison Officer _ 

(Orgunizap. on^ 

/s/ David a. QuK’.iuT' 
(Countersignature and Rank of 
Witnessing Officer) 

, _ DaVID A. OAKLEY, 1st Lt. Cm.10 

' y Asst. Prjson Officer 

/ ’ * 




\ 


I 


\ 


:.’V- 


1 











LEGAL FORM FO. 13 
MILITARY GOVERNMENT COURT 
MILITARGERICHT 

Order on Review 
' Verfflgung nach flberorftfung 


Case ITo. 000«50-.3~84 

Strafsaehe Nr. 000-.50-.3-84 


Ordey No. 
Verfugung Nr. 


Whereas one Christian HAIST _ 

, (Fame'of Accused) (Name des (dor) Angoklagton) 

was convicted of the offence of participation in Dachau Concentration 

Camp mass atrocity 

wogen dor folgendon strafbaren Handlung Tellnahne an Massengrcueltaton 
♦IftMrorey im Konsontrationsluger Dachau 

by the *XKX8HflHim Military Court 
•General 
*XXXX£XXXX 

•mxiBXXK Milit^rgerichte 
•Oboron 


ut 

in 


vom 


Dachau, Germany 
Dachau. Deutschland 
~~ (address of Court) 
(Anschrift des Gerichts) 
and sentenced to imprisonment for five years, commencing 8 Msy 1945 
schuldig erkannt und ru fdnf Jahron Gefangnls vorurteilt. mlt Wlrkong 


ab 8 Mai 1945 


by Judgnont dated tho 
durch Urtoil vom 


P May 1947 
9 Mai 

(date) » (Datum) 


1947 and 


Dated this 
Gegoben am 


30 October 


_l£ 4 7 


n 


Whereas the case has now come bofor^ me by way of review and 
Diose Strafsaehe 1st mir zur Uberprufung vorgelegt worden 

after due consideration and in exercise of the powers conferred upon 
und nach entspreohendem Studlum des Sachverhaltes und in Ans&bung dor 

I 

me, I hereby order: 

mir Ubcrtragonen Bofugnisse verfuge ich: 

That the findings and sentence are approved. The Commanding 
General, First Military District, will confine Christian HAIST in War 
Criminal Prison No. 1, Landsberg, Germany, for a period of five years, 
commencing 8 May 1945. 

i 

Dass der Befund und das Urtreil bestatigt werden. Der Konmandie- 
rondo Genoral, von Milit&rbezirk I, wird die Inhaftierung von Christian 
HAIST im Kriegsytrbrochergofangnis Nr. 1, Landsberg, Deutschland, fur 
die Dauor von fiinf Jahren, mit Wlrkung ab 8 Mai 1945, veranlasson. 


✓ 


•Strike out words not applicable. * 

•Nichtzutreffendes 1st zu durchstreichen. 


/s/ J. L. Harbaugh. Jr. _ 

(Signature of Reviewing Authority) 
(Unterschrift der nachnrufenden Behordo) 

J. L. HARBAUGH, JR. 

Colonel JaGD 

Judge Advocate 
‘(Title) 

(Titel) 
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DEHJTY THEATER JUDGE ADVOCATE* S OFFICE 
BAR CRIMES GROUP 

UNIT® ST .Tib FORCES EUItOPB'aVN THEATER 


\ 


IrJx CaTT 

UNIT £ D S T .» T £ S ) 

.. ’ ) 

v. ) 

) 

tiilhelm HEINE and ..ilhelm ) 
M»TTHAEI, German Nationals) 


23 August 1946 


REVIib AND R EDOM" 5END AT10N3 OF THE 
DEIUTY THEATER JUDGE AD70CATE FOR 
.,AR CRIMES* 

Case No 1 12-1086 


1, TRI.iL ; 

The accused wilhelm HEENE and ..ilhelrn MATTH.JSI were 

t 

tried on 21, 22, 26 , 27 , 26 ind 29 March, 1946,‘by * General 
*♦ '* ' * 

Military Government Court .ppointed by paragraph l/i Special 


Orders 77 1 Ho '.dquarters Seventh United States Army, 758* 


United St a bes army, dated 13 March 1946 * 
2, HIDINGS : 

The offense involved .vast 

CHARGE* Violation of the Laws of W*jr* 

Particulars* In that .<ilhelm HEENE and 
••ilhelm MiTTHiEl, Germ«a Nation ils, did 
at or near Hausen, Frankfurt am Main, 
Germany, on or about 21 November 1944 1 
wilfully, deliberately and wrongfully 
encourage, nd tnd u 0 et and participate 
in the killing of ,ti ll i am COUCH, a mem¬ 
ber of the United St ;tes Army, who was 
then an unarmed, surrendered prisoner 
of war in the custody of‘ the then German 
Reich. 


Pie \ Findings 
NG G t 


NG •** 


During the trial, (R»59)» the Particulars were amended to 


read as follows* 


Particulars* In that .lilholm HEENE and 
rtilhelm .UTTKAal, Gorman Nationals, did, 
at or no ;r Hausen, Frankfurt am Main 
Germany, on or about the 21 st day of 
November 1944» wilfully, deliberately 
and wrongfully encourage, aid, abet and 
participate in the killing of an unknown 
American flyer, presumed to be william 
COUCH, a looinbcr of the United St ates /army, 
who was then an unarmed, surrendered pris¬ 
oner of war in t ho custody of t'he then 
German ait.ich. ^ 

v ,3. M1TENCM* 

Thu court by at. least a two thirds vote of the members 
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present at the time the- vote Was taken concurring sentenced both 
accused to death by hanging* The record of trial has been for¬ 
warded to the Commanding General, United States Forces, European 
Theater for final action (paragraph 8d, Letter, Headquarters, 
United States Forces, European Theater, File .tG 000*5 JuG-.iGO, 
subject! "Trial of .car Crimes Cases", 14 October 1946)* 

4 * d;ta .as to ..xcii-.ro i 

The accused ..ilheln HEINE is a German noli onal, 53 
years old, an olcctric ;1 engineer* and resides at Ketterlschwol- 
bach* Ho joined the National Socialist Party rnd Stum Abtcil- 
ung in 1932. He become Ortsgruppenloitcr and Burgomeister of 
Hausen in October 1943 and served in that du’l capacity until 
the collapse of the Reich* He had one daughter who testified 
in his defense (l». 117)• No further personal data appears in 
the record* 

The accused ..ilhelm MATTH.iEI is a German National, 

44 years old and a resident of Hausen. He is married -and has 
one son 19 years old. He bccaae a member of the N.3.D.A.P* 
ora 1 May 1933, and at thu end of the war was connected with the 
German Labor Front in the local office at Hausen* 

5* xiECO'T ialiU tTlONS t 

That the sentence of the Military Government Court 
be approvi-d as to each accused. 

6. EVIDENCE 1 

a* Fbr the iTosecutionj 

(l) The witneso Herman KIEFFEi. testified that 
near Frankfurt he 3aw a plane hit by anti-aircraft fire in Nov¬ 
ember 1944 (h* 8) and that several crew members bailed out in 
parachutes in the vioinity of the Ginnheimer woods (h* 9)» The 
two accused went in search of them (i>* 10)» An hour or an 
hour and a half later they come to the Kipps Tavem and washed 
their hands* .»t that time II/JTH.SI said, *1 did away with the 

first one arid I also gave him the shot of mercy." HE01E remarked 
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% 


remarked, "The second one is in tho Ginnheim forest and people from 

Ginnheim should get him, * (lt.10). In addition, accused showed medals, 

• * 

flyer's insignia and a compass# ..hen one KIPPS remonstrated with 
them.for-this treatment, one of the accused said "..ell, that was our 
right# He was merely a Jew#" (K#ll)» 

(2) The next witness, August PEEK, testified that on 
the day in question, 21 November 1944» he was Police Commandant of 
the northern section of Frankfurt (B#19)# He went to the 3 con© of 
the landing and found a p rachuted flyer in a tree# spectator 
pointed a pistol at the flyer, but PEEK rn.ide him dcsi3t (K. 19-20), 
witness identified the flyer as on American (K,20). An Ortsgruppen- 
leiter in uniform told him to turn over the Americ-n to him but 
PEiiK sai l he had already turned him over to the .»rned forces (I..20) 
who took him into custody (h.21)« witness then left tho scene and 
went to -j. other flyer who hid landed about 700 or 600 meters dis¬ 
tant (K.2l)# He found this latter flyer badly wounded ind was told 
he had boon shot while trying to escape. *3 he started to return 
to to./n he saw the first flyer being led avv-y by persons in brown 
uniforms (A.21), On ci033-examinitioft he identified HF'TtB as the man 
who asked- for the surrender of the American airman (R. 24) but failed 
to identify MATTHAU (Pi.25)# The witness Johannes HERMANN, chauffeur 
for the witness PEHt corroborated PEEK'S testimony, (ft. 26 - 32 ). 

( 3 ) One Plrits! MJfflN testified that on the day in 
question he went to the scene and found an American airman wounded 
in the neck .and in the back (R.33)» About twenty-five rhinutes 
later MATTHAEt arrived and attempted to shoot the airman (R#34)» 

The witness remonstrated and prevented MATTHAEI's shooting until 
.HEME arrived. 'HEfNE then dispersed the bystanders, and the witness 
saw M.'HTIi uEI shoot the victim onco at close range (K# 35 )»‘ A young 
wahrmacht soldier who was present then shot the victim five or six 
times and everybody left (A#3 j). .,bout half an hour later HEETE 
returned, placed th to pao in a wagon and drove off (Pi. 36 ), 
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(4) The next prosecution witness was Mrs. Theresa 
P.iRIS, a housewife of Ginnhcim. She testified that a half an 

hour after seeing the disabled plane, on the day in question (R»44)i 
she saw three men coming across a field (K»45)» One wore the uni¬ 
form of an American and another.that of an Ortsgruppenlei ter (R.45), 
She saw the Ortsgruppenloiter shoot the American, who fell down, 
whil the other two men left (A,46). She wont to the 3ccne of the 

shooting about fifteen minutes 3,ater and saw the wounded .American 
* 

on the ground, guarded by a .lehrmacht soldier (A.45)* 

(5) The next witness was Lena NUSJ (R. 65 ). She 
testified she hoard fivo or six shots then viewed the wounded 
,jaerican flyer with ’Irs, PARIS (A.65-66), She also saw two men 
leaving the sc. - vie, one in the uniform of an Ortsgruppenlei ter, but 
distance made better identification impossible (R.66-67), 

(6) , ;.Irs, Bertha EI-.PS testified next for the 
prosecution (R.74)« 3hc is employed in a tavern in Hausen in which 
the local 0rt3gruppenleiter had his office (f.,75)* On the day in 
question she saw the two defend nt3 lea/-., for the scene of the air 
raid, HEEWE on a motorcycle and MATTH »FI 0:1 a bicycle, about 12*50 

or 1 o'clock (it.75). The former r.ia in the uniform of an 0rt3gruppen- 
leiter while the latter was in civilian clothes (A.76). They return¬ 
ed about 5 o'clock- MATTHAEI said, "May I please v i3h my bloody 
hands? Wo have killed an x«merican flyer. I gave him the first shot 
and HES-IE gave him the second shot.* During this conversation HEINE 
came in and said, "I have taken c ire of the second one. He is lying 
there in the direction of Ginnhcim, and the people of Ginnheim should 
go add got him.* (A.76), Mrs. RIPP3 remonstr-ted, md HEINE 3iid, 

"He was ; JAw* (at. 77). HE'S IE showed a small compass and MATTHAEI 
some insignia. The latter a id, "I took it from him* (R#77)» Mr3, 
RlPr's son remonstrated at the story of the story of the killing, 
and HEENE said again, "That was a Jew* (I..79), Cross examination dev¬ 
eloped only a few details, titong which v-s tli t HEEN3 was in civilian 
clothes on his returaa (A.79)» 
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(7) Fritz George RIPRS, a son of Bertha KIPPS, next 

was called by the prosecution (R.82). Ho corroborated his mother's 

testimony relative to the lute afternoon conversation (R.83-84) and 

the shoving of the captured souvenirs. Cross and recross-examinAtion 

» 

elicited no additional information., (11.84-88). . 

(8) Jakob DEBUS was next oalled by the prosecution 

(H»95)» He vv;s a resident of Hausen and testified as to the events 
of the day in question. He aiw HEENE, MATTHAEX and an American 
flyer walk away from the scene of action (h»95) HEENE was in the 
uniform of an Ortsgruppenlciter (R.97). 11 later saw a dead Amer¬ 

ican flyer in a cart. HEENE exhibited a small compass (R»97)« 

(9) The next prosecution witness wa3 Alfred HOFFMAN 
(jri.103). He described the events of the day in question. Ke ident¬ 
ified some pictures of the scene of action (P-Ex 4. P-Ex 5» P-Ex 6, 
h 104). He stated he ariived at the scone and saw .a flyer suspended 
from a tree by a parachute (R.103). He pointed his pistol at the 
flyer and ordered him down (R.IO3). The flyer surrendered himself 
to tho \/itnese who later turned him over to 1 policeman (R,105). 

Two party officials, ..ho were unknown to the witness, l tcr led the 
flyer away (i l# lo6-107). 

t 

(10) The prosecution'3 l ast witness wis Rudolf KOEHLER 

(R.110). On tho day in question he was a police official at Roedel- 

heim (R.110-111). From a distance of IOC or 150 meters he saw an 

American flyer leaving the scene with two party members and ident- 

/ 

if led them as the accused HEENE and MRTnL.iT (E.lll). The witness 
merely corroborated his direct testimony on cross-examination (R.114 
-ll6). The prosecution then rested its c :3C (R,116). 
b. For the- Defense > 

(1) The first defense witness was Elfrieua HEENE, 
daughter of the accused V.ilhdm HE31E (R. 117). She testified that 
3he had occasion to telephone her father on the day in question at 
3»G0 p.m. relative to the rer.io/al of the dead body of an American 
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airman* which had boon reported to her near the Priijnheim-Ginnhcim 
Highway (A#118). At that time he was in his office (A.118)# She 
aljo testified is to the performance of acts of kindness by her 
f .ither (ri# 119) • 

(2) The second defense witness v/is albert THEN# 

he s id In. s iv/ 1 wounded flyer on tile ground# He also saw the two 
accused# He had been sent away when he hoard two shots, but he ,did 
nt know who was xxsponaiblo for them# A short time later a wagon 
came along, loaded the body and proceeded to the cemetery (A#122)# 
He also denied (A.122) being the youth who fired at the wounded 
flyer as testified by the witness I'.rtin (n#3o). 

(3) iiilheliA H^INS then too): thw stand in his own 

defense (A# 133)* He stated he was 53 yoars old and an engineer 

by profession (A#133)* He testified th t on 21 November 1944 He 
proceeds to the scene of the grounded American airman# „hile en 
route it was reported to him that one had killed himself and one 
had boon shot while trying to escape. He was dressed in a blue 
civilian suit (A#135)* Ho thereupon returned to his office and 
took up hia routine dutiC3# He was then notified .half hour liter 
by his daughter of the finding of the body of the airman (A.136). 

He picked up T-.iOTH.JFT and the tv/o accused proceeded to the scene 

of ^ctiom (A.13C). They found the flyer dead. A few minutes 

later a wagon c :<r*u by, they hailed it, loaded the body and con- 

* 

tinued to the cemetery (£#134)* Papers and other identifying 
material were turned over to the Achrmncht (R# 141)* HEEN3 then 
returned to the AlfPiS Tavern in which hi** ;ffice was located, and 
cleaned up (A#141)« He denied hiving mv souvenirs of the dead 
lirrua or discussing, his death (n.141)# He also denied hearing 
my such conversation from ALYTTHLEI (A# 142)• A lengthy cross 
and redirect examination failed to bring out my additional 
facts (A# 143-1^2)# 
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(4) Alfred HOFI'I'AN and Jakob D£HJ3*were called for 


further cross exarainat on by the defense (H,l62-l64)* They were 
questioned relati-ve to testimony they hud previously given (6.162- 
66). Pudolf KDE LLSh testified that HEPJIE had delivered un unharm¬ 
ed British airman to the police station between October 1943 
npril 1?44 (h.167). The defense for the accused HEEJF then i-ested 
(i..l71). 

(5) Frifcz MAI.TIN waa recalled to the stand but 
failed to identify filbert THIN u3 the youth who had fired five 
or six shots into the body of the wounded American flyer (F<»175)» 
^J-bert Thai I testified th it he was the foster son of one Mr. BnDEFi 

(6.17V). 

(6) wilholr. ir.TTH.iSl took the 3tand ir. his ova 
defense (..,131). B 3tat.d he v;,s a German national, 44 years . 
of age (is, 131) and a ncaabur of the Nazi Party since 1933» He 3ai<l 
he was apprised that the- holy of an Aneric m flyer was lying close 
by at about 2:J0, 21 November 1944 (6»132|). He then accompanied 
HEINE to the spot (a.. 134). They arrived t re about 3 , 3°.P» rr '-. 
(6.186). about five minutes lrter they sa.v a Wagon -pproaching, 
driven by one h.TK (n. 18/), loaded the body into the wagon (h.183) 
and drove- to tn . cemetery. They then returned to the -ffice in 
the NIP.S' Tavern whore this witness proceeded to clean up (I\. 139)« 
Ho admitted showing a small compass and insignia, but denied that 
he lead obt ;ined thou from the lead flyer. He also admitted making 
some vain ba.sts concerning the flyer's death (i.,192). 

(7) Ferdinand fUEHlj)2L was the,, called as the next 
witness for the defense (a..2l4)» He testified that he W33 57 yoirs 


old, a Gem n national, and was a present President of Police 
* 

aw.iti :g .1 now position ( 6 . 215 )» He stated he had made an indep¬ 
endent investigation rcl.ti/e to the death of .an .mcrican airman 
on 21 November 1944 (a.. 2x3). This was an independent investi¬ 
gation instigated by an affici -1 ith r f .. <r Crimes Branch or 


Military Government (...221). 


His inv. cfcim. tian indicated that the 
-7- 









killing w.is perpetrated by one HAHN and one GuJSo (^.227)« It fur¬ 
ther indicated that another killing had been perpetrated by one 
iilBjrMUT (**•22d). 

7* JUiJoDICTION : 

Particulars alleged a violation of the laws and usages 
of war which wore omitted prior to 9 iiay 1945 hy cne^ny nationals 
against a member of the United States arned Forces at a time when 
a state of v/ar existed between the United States of America and 
the Ger in neich. accordingly, the Court which was specifically 
appointed to hear the case had jurisdiction of the persons and 
subject .natter in accordance with the above-stated let ter • dated 
l6 July 1945* and the provisions of Law No. 10 of the Allied Control 
Council, dated 20 December 1945* 

8. DISCUSSION : 

There* is avaplo evidence to sustain the finding of "guilty* 
Not oily does the evidence of the prosecution establish the guilt 
of the accusedi but some of the defene 1 3 own testimony corrobor ates 
the sane beyond a reasonable doubt that they aided, abetted and 
participated in the killing of ^n American airman believed to be 
idlliam COUCH. 

One addition ll point v/jrrants discussion, viz; .aa officer 
with "legal training" was not detailed as a nenber of the court 
which tried this ci3e, notwithstanding the fact th^t paragraph 3, 
letter thi3 Kcadqu rters, file AG 000#5~2 GAP, Subject: "Trial of 
hit Crimes and eclated Cases", 16 July 1945* which letter was in 
effect at the time of trial, provided in part that • #t least one 
officer with legal training will be detailed as a member of such 
courts" \focn dealing with the tri ll of .^r Crime s Cases# The sign¬ 
ificance of the absence of an officer with le *nl training was not 
touched upon by the court, the prosecution or the defense# Never¬ 
theless the question arises whether because of this the court might 
have lacked jurisdiction an", irresp ctive of whether that quest¬ 
ion is naswered in the affirmative or the negative, Mother the 
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substmbiil rights jf the accused have been pro judiced thereby. 
Military Gavornneut Courts ar^ not established pursuant to specific 
statutory authority. Likewise, the- articles of «*ar anti the principles 
governing Courts--.!irtial iro not applicable to the trial of ene!^ 
nationals for /isolations af the Laws of -ear (S» c 2?0a, Manual for tho 
Trial of „u Cri.ics and delated Cases, 15 Jul./ 19 h&t ro YJLU3HIT; 

t 

#6l aid #6?2t Sup. Ct., October 19^5)* 

It is provided in dcction 338, Title 5 MGh # "Effect of Irregular¬ 
ities * (iaile 26) thitj 

The proceedings shUl not be invalidated, nor any finding 
or sentence disapproved, for any error or omis^ian technical 
or otherwise occuring in such proceedings, unless in the op¬ 
inion of the reviewing Authority, -after in exv.ination of tho 
entire rvcor'\ it 3hull uppour tbit the error or omission bus 
resulted in injustice to the accused". (Undei scoring supplied). 

The Theater Gor.rarider has not modified this particular regulation 

with regard to courts appointed specifically for the trial of -«ar 

Ciiaies us is permissible in the provisions of section 393 

Title j. 

Before rt^chiav. a final conclusion us to tho question whether 
this onission affecto the court's jurisdiction or whether the sub¬ 
stantial rights of the accuse*, have been pnjVicc , it should bo 
pointed out th it the provision of the T1 k..L.i iroctive referred 
to above concerning the detailing of m cf'Jcor //ith legal training 
did not specify the amount of legal experience the officer must 
have. Consequently there is considerable doubt as to the value of 
this provision insofar as the rights of the accused are concerned. 

1 • 

Loreovor, it is emphtsized that even had the provision required 
the detailing of a la.vyer of proven .bility, neither that direct¬ 
ive nor in/ other directive his required or grants to the officer 
with "lw ral training" any. functions or responsibilities analogous 
to those of the Lr%v i.L-nber provided for in connection with Courts- 
Martial by tno articles of .. ar (Article 8, Articles of ..ar, Manual 
for Courts-Marti .1, United ot tes .rmy, 1923, Edition 19435 P*23{ 

.nr Depurtnent Tech .ic 1 i. • j T.I Military Justice Pro- 
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cedure, Edition 1945» P* 73)® 

In view of the authorities above cited it cannot well be contend¬ 
ed that the proceedings are invalid because of the ibscneo of an 
officer ..ifch. legal training, or that the findings or sentences should 
be disproved iecause of this technical omission in order creating 
the court. This is particularly true in view of the f act that an 
examination of the entire record does not reveal anything on which 
the reviewing authority could base a conclusion th a the subst antial 
rights of the accused have been prejudiced or that any injustice has 
resulted to them# 

There ;re no errors or irregularities which affect any of the 

t 

substantial rights of the accused. The trial was held with impartiality 
and adequate opportunity was given to c-.ch accused to present any nat¬ 
ter in his defense which he might desire. 

The record further shows that the two # accused participated to- 
gethor and conjointly in an effort to bring about the death of the 
;*merican flyer after having obtained his custody from \ police off¬ 
icer, Two-thirds of the members of the Court concuri«;d in the find¬ 
ing and the sentence, 

.1 Gunorcl Military Court ruy impose my lawful sentence, incl¬ 
uding do .th or imprisonment for life in proper cases. The maximum 
punishment for all war crimes is death, although a lesser punish¬ 
ment may la imposed. The Court in thi3 case was presented with 
facts which indicated murder, and the sentence of death by hanging 
was appropriate to the offense cuargod aid the evidence adduced in 
support thereof. The action of the Court under the circumstances 
doc s not appear to be unwarranted and th ntt.nces imposed appear 
to be adequate. 

9* CLIZ>lEh(7 i ; 

The offense of which both accused stand convicted i3 a 
war crime# fJLl war crimes ro subject to the death penalty, al¬ 
though a lesser penalty r..ay be imposed (par 357 PM 27-10, I.ulcs 
of Land warfare)# 
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A petition for clemency dated JO March 194& has be*ra filed by 

the accused MATTHAEI* He stated that he is innocent of the crimc- 

charged, and claims that he acted according to hi3 duty and has 

never before been involved in a criminal proceeding. No new nater- 

» 

i.al appears to be thu3 raised which should altei tho findings of the 
court. 

A Petition for hoview dated 5 April 194& has also been filed 

on behalf of both accused by their counsel, Messrs Herbert J. 

STRONG and Ivlaximiii-n Ko.'iSoLEfi, United States ci vilian counsel. 

The chief contention for rovers .1 is the r».fi!.j .1 of the court to 
* 

grant a continumcc to investigate new m ti.ri 1 injected into tho 
trial by a witness, one MUEHHDEL. A icrusil of the record and the 
petition leads to the conclusion that there is no subst mtial prob¬ 
ability that any new evidence which would have a material bearing 
on the Court's conclusion, could have been obtained '.a o result of 
such i continuance. aMorcs specifically the assumptions by this 
witness are clearly v/ithout foundation and arc entirely incomp¬ 
atible with facts proved in this record beyond a re-usonable doubt. 
The witness responsible for this testimony was present and was 
examined exhaust!voly, but only a suspicion of doubt w:s raised 
which was weighed by the court in reaching its finding. It is 
believed that no questions of law or fact are hero raised which 
have not boon hereinbefore disposed of. Ho extenuating circumst¬ 
ances .arc disclosed in the record and no ci^m- noy is recommended. 

10, C ONCLUSION t 

It is iccordingly believed t! at the sentence of the 

Court as to each accused should be approval. Forms of action 

prepared to accomplish thi3 result are attached hereto, 

/a/ David F, ilervey, 

/t/ DtVTD P. HTTf/EY - , 

Attorney, 

Post Trial Section 

Haviug examined the record :f trW, I concuri 
/s/ C.S. Straight, 

/t/ C.E. STh.JGlOT. 

Colonel, jf.iGD, 

Deputy Theater Judge .»•! /<-• 

for ... r Crimes -11- 
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HEiDQJAHTEES 

US FORCES, EUROPEAN THEaTER 

LEGAL FORM MO 116 

AG 383.6 J.iG-AGO APO 757 

SUBJECT« United States v. «ilhelm MATTHAEI. (Cose No: 12-1086) 

TO t Commanding General, Third US Array Area, APO 4°3» US Arry, 

Reference is made to letter, this Headquarters, File AG OI 3 - 
37 G.tP-iGO, dated 11 July 1946 , subject: "Designation of Prison for 
war Criminals,* and to the inclosed copies of the Order on Review 
as to accused wilhclra MATTHAEI in the above entitled c ise. 

Upon compliance with the Order on Review the certificate 
below will be completed and returned to the Deputy Theater Judge 
Advocate for Aar Crimes, 7708 ..nr Crimes Group, this Headquirters, 
aPO 178, US Amy. 

By Command of GENERAL MbNARNEJf: 


Tel.Frankfurt: 2-2310 


/s/ George F. Herbert 
/t/ GEORGE F. HERBERT 
Colonel -iGD 

Aid jut ant Gener il 


CERTIFTCiTE OF COMPLIANCE 


The.death sentenco imposed on ..ilholm MATTHAEI, a German National, 
was put into execution at the tear Criminal Irison, Lmdsborg, Ger¬ 


many, on 13 upril . 194Z» a t 1013 
(D»te) (Hour) 


/s /L.H^ Johnaon.Jr.. .Ia.1 
(Signature uad Rmk) 

Ho.. 1st Mil Dist. _ 

(Organization) 

/t/ L ean K. Olson. 1st Lt.FR _ 

(Countersignature and Rank 
of ..itnessing Officer). 




... ■ ■ v>vT.'-.-- 

" •'ft*®* 
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HEiDGJJ.iRTERS 
UNITED STATES FORCES 
EUROPE! tN THEATER 

Office of the Theater Judge Advocate 


UNITED STATES ) 

) 

. v. ) 

) 

uilhelm H : *EE2 ind ,<ilheltn ) 
I.LiTTH iEI, German nationals) 


RECOM iENDATION 

« 

Of 

THE THEATER JUDGE ADVOC^ ,r 


I have oZ 3 winod the record of trill« md I concur in 

the Review and Recommendations of the Deputy Theater Judge Advocate 

for ..ar Crimes and in his recommend ation th .t the sentences bo 
approved* 

8 Ja.iu.ry 1947 /a/ CRB. Mickelvuit, 

/t/ C*B* MCKELwAITt 
Colonel t JAGD, 

The iter Judge advocate 


I concur: 

/s/ r.RG# Rhito 
Deputy Chief of »btaff# 


1 concur: 

/s/ C.iu nuobner 
Chief of ot;ff* 


\ 







military govern::ent court 

MLIT iEfOUTCHT 


Order on Review 
Vcrfuegung nach Ucberpruefung 


Case No, ’ Order No. 

Str if3 '.oho Nr. 12-1086 _ Verfuegung Nr.,__ 

■there as on e ..ilhelm HEENE. a German National 

(Name of Accused) (Name (des) der .uigeklagten) 

w.s convicted of the offence of wrongfully killing a p rison er of war 
wegen dor folgonden strafbaron Handlun g gosetzwidrlge T octung oinca 
K&lo.aa^ef .mgsnen 

♦jJinnmxjc 

by the *2ntKxm£&i;cfcK Jiilit lry Court 
♦General 
♦EkufxBhKii 

♦Niilisx.ex Vilitc.ergorichte 
. ♦Oboren 

end sentenced to de ath by hanging 
schuldig oi kaunt und- zu Tod durch den ^ tr ,> _ 

by Judgment dated the 29 March 

durch Urteil vom_ 29 Maerz _ 1 9it6_and 

(date) (D .turn) 


at Ludwigsburg, Germany 
in Ludwigsbur g. Deutschland 
(Address of Court) 
(Anschrift des Gerichts) 


..here .s the case has now come before me by ly of review and 
after due consideration and in exercise of the powers conferred upon 
me, 1 hereby order* 

Diose Str’.fsichc ist mir zur Ueberpruefung vorgolegt worden und 
nach ontsprechondcm Studium des Sachverhultes und in Ausuebung der mir 
uebortr^genen Bofugnisso .vorfuegc iohl 

That the findings and sentence are approved. The’ commanding General, 
Third United States nrmy ..rea, will carry the sentence of ..ilhelm 
HL'iNi! into execution at the ’war Criminal Prison, Lmdsborg, Germany, 
at a time to be determined by him, 

D ss der Bcfund und das Urteil hiermit bestaetigt werden. Dor 
KoMn'.ndierendo General im Bereich der Drittcn .irmco dor Vcreinigton 
Staaton wird dafuer Sorge tragen dass das Urteil ..ilhelm HEEMS’s 
in dam Kricgsverbrecher-Gef ;ongnis in Landsberg, Deutschland, zu 
einer von ihm festgesetzten Zoit, vollstrockt wird. 

Dated this 

Gegeben am 11 J muarv -1941 

/V J oseph T, McNarney _ 

(3a : a turn of Reviewing Author¬ 
ity) 

(Uatfrschrift der nachpruefenden 
B.'hoorde) 

/t/ JOSEPH T. JKNARNEr 
General. U.3. Army 

♦Strike out words not applicable (Titul) 

*Nichtzutreffend»'<s ist zu uurchatroichua. (Title) 















HEAD® aHTEPS 

US FORCES, EUROPE W THEATER 

L.JG dL FORM NO i 16 

'AC 333.6 J.jJ-,,00 APO 757 

SUBJECT 1 United States v, Ailhclm KEENE. (Case IJ 01 12-1036) 

TO t GoiTryidin" General, Third US Army Area, AFO 4^3» NS ..r.iy. 

Reference is undo to letter, this Headquarters, File .*0 
OI 3-37 GAP-AGO, dated 11 July 1946 , subject 1 *D. situation of Prison 

for ,i ir Criminals, * md to the inclosed copioo of the Order on Review 
as to iCCuscd .,ilhel.ii HEJiE in tho above entitled oase. 

Upon compliance with the Order on Review the certificate 
below will bo completed md returned to the Deputy Theater Judge 
Advocate for Aar Crimes, 7703 .. ir Crimes Group, this Headquarters, 

APO 178 , US cr y. 

By Co; canid of GENERAL MoNARNEY 1 

/s/ George F. Herbert 

/t/ GEORGE F. HERBERT 
Colonel AGD 

Tel, Fr-nal.i'ui’t 1 2-25IO adjutant General 

CUKTIPICATE OF COMPLIANCE i 

Tho cle..th sentence imposed on ..ilholn HEINE, a Germm National, was 

put into or^cution at the «.r Criminal Prison, Landsb.-.r#, Gcrviny, 

on i: ari l. 1 , /£, at 1003_ 

(D te) (Lour) 

/ Joi mson. Jr«« Ihior 

(i ,«i .turn and Rmk) 

- lo t Nfll. Dis t._ 

1 rganiz ation) 

/ ■ 'v’e aa K« Olson, 1st Lt.F\ 
v vunti rsign -.tore ,nd Rank 
ef ..itucs-ain^ Offioer), 


v 
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MILITARY GOVEHtmT COURT 
MILITtERGETJCffP 

Order on Review 
Verfuegung nach Ueberpruefung 


Case No# 

Strafs.iche Nr# 12-1036_ 


Order No# 
Verfuegung Nr# 


Whereas one_ Wilhelm MATTHAET# a German National _ 

(Name of Accused) (Name des (der)Angeklngten5 

was convicted of the offence o f wrongfully killing a prisoner of war 
wegen der folgenden strafbaren Handlung gesetzwidrige Toetung eines 


?einngonen 


♦Summ/aity 

by the *lMtarmfidiaks fJilitary Court 
♦General 

*Mxtfc±&:roa: Militaergorichte 
♦Oboren 


at Ludwigsburg, Germany 
in Ludwi^sburg, Deutschland 
(*iddrcs3 of Court) 
(Anschrift des Soriohta) 


and sentenced to death by hanging 
schuldi^ erkannt und zu Tod durch den Strang 

by Judgment dated the *«2arch 

durch Urteil voin 29 Mierz _ 

(Date) (Datum) 


19 4 6 an d 



Whereis the case has now come before me by way of review and 
after due consideration and in exercise of the powers conferred upon 
me, I hereby orderi 

Dieso otrafsache ist mir zur Ueberpruefung vorgelegt worden 
und naoh ontsprechondem Studium dos Sachveitialtoa un in Ausuobung der 
mil uebertrugenen Bofugnisse verfuege ich: 

Th.it the findings and sentence ore approved* The commanding General, 
Third United States -*rmy .^rea, will carry the sentence of wilhelm 
MATTRvEI into execution at the War Criminal Prison, Landsteiv, Go many, 
it i time to bo determined by him# 

Dass der Bcfund und das Urteil hiermit bestaetigt werden# Der Kom- 
mundier^ndo General im Bereich der Drittcn :*rmeo der Vercinigten 
Staiten wird dafuor Sorgo tr.*gen dass das Urteil Wilhelm A!iTTHAET 1 s 
in dom Iiriegsverbrechor-Gofaongnis in Lmdsbcrg, Deutschland, zu 
einoi von ihra fostgesetzten Zeit, vollstreckt wird# 

Dated this 

Gogeben am_ 11 January _194Z 

/s/ Jos^ ph T.McN >mc.Y 
(Signature of Reviewing 
, Authority*) 

(Lnte-rschrift der nachpruo- 
fennen Behoerde) 

♦Strike out words not apciic.’.blo. /t / JOSEPH T* MCNAHNEf 

*Nichtzutreffuiid^3 let zu d'i./chstroicher:^ Grneral, U.S# Army 

(Title) 

(Titel) 













DERJTY THEATER JUDGE .ADVOC iTE»S OFFICE 
7708 WAR CRTIEo GROUP 
UNITED STATES FORCES, EUROPEAN THEATER 
APO 178 


k/Cf A" 



11 December 194& 


. ) 
) 
) 

> \ ) 
Gerd BECK and Otto wEINREJCH, ) 

Germ.an Nationals; ) 


Goae No: 12-1104 


REVIE,, .iND RECOIf.IEND.iTIONS OF THE 
DEHJTY THEATER JUDGE ADVOCATE 
FOR „AR CRIMES 


v 


1. TRIAL : Tho accused were tried on 7 May 194& at Ludwigs- 

l 

burg, Germany, by o General Military Government Court appointed 
by paragraph 1, special Order No: 100, HerlQii.^rters, Third "United 
States .Army, APO 4^3» US ,«my, dated 20 April 

2, FINDINGS : The offense involved waq: 

CHARGE: Violation of the Laws of war: 

Particulars:" In that Gerd BECK and Otto 
ivEINREICII, German Nationals, acting 
jointlym did at wolfenbuttel, Germany, 
on or about 23 September 1944, wilfully, 
deliberately and wrongfully encourage, 

, aid, abet and participate in the killing 
of a membei* of the United states Army, 
whose npme is unknown, who was then un¬ 
armed and a prisoner of war in the 
custody of the then German Reich* 

Pleas : Findings : 


/ 


BECK: Charge 

m 

G 

Particulars 

NG 

G 

aEINREICil: Charge 

ua 

G i 

Particulars 

HG 

G 

/ 

SENTENCE: The court, by 

it least 

a tAO-thirds vote of 


the members present at the time the vote was taken concurring 
sentenced the accused BECK to death by hanging arid the accused 


„EINhHCH to life imprisonraent, The record of trial hu3 been 
forwarded to the Commanding General, United States Forces, European 
Theater for final action (see paragraph 8d, Letter, Headquarters, 
United States Forces, European Theater, File AG 000,5 JAG-AGO, 




/f 










subjecti "Trial of war Crimea Cases," dated 14 October 194&*-) 

I 

4, D..T.1 AJ TO THE lCCUoED » The accuaed Gerd BECK is 23 

ye are old, a German national and a resident of ..olfenbuettel. 

He was a baker by trade and had been a member of the German 
Armed Farces subsequent to January 1940« .' 

The accused Otto ..EINREICH is 4^ years old, a German national 
and a resident of Wolfenbuottel. Ho was a mechanic by tr.ade and 
a Party member subsequent to April 1933 (R* 64)• He became Party 
.administrator of ..ittmar a year later (R 65)* 

/ 

5* RECOMMENDATION i It is recommended that the sentences of 

both accused by approved and ordered executed. 



< a* For the Prosecution* 

t 

The prosecution's case consisted entirely of extra¬ 
judicial sworn testimony. Tho case originally came up for trill 
on 20 December 1945* At that time a representation was made to 
the court that tho accused BECK was insane, and * sanity hearing 
was requested* t A numbur of witnesses were- present 7/hose testimony 
was vitally necessary to the trial of tin case. The court there¬ 
fore allowed the prosecution to reduco thi3 testimony to writing 

r 

and it is thus presented is exhibits at this hearing. Tho right 
of cross-examination was accorded the accused, A sanity hearing 
was subsequently had and the report was introduced into tho testimony 
ns Prosecution' 3 Exhibit 2 (R-5)» 

One day during the month of September 1944 an American flyer 
parachuted from his plane during an air raid on the city of 
wolfenbuottel, Germany (Pro3. Ex. 2, 12, 15* 21). During ibis % 

descent his parachute fouled on the roof of a house and tho flyer 
became suspended before a window (Pros. Ex, 2), with his hands 

I • 

raised in token of surrender (Pros, Be. 4)* Several people entered 
( ' 

the house from which the parachutist was suspended, and he was 
pulled in through a vial)., (iroa. Ex. 3). The people entering the 
house wore Army and'Party uniforms (Pros. La. 2). The parachutist 






&W-" 


was identified as woaring an American uniform (Pros, Ex, 8), Later 
the accused BECK was seen coming from the house with bloodstained 
hands and clothing* Upon being questioned he stated• "1 have just 
shot an American* (Bros* Ex. 22). He later gave reasons for his 
actions (Iros. Lx.* 24)* The body of the victim was next seen in 
the yard of (the house (Bros* Ex. 3» 8* 9)» from whence it was 
removed (Pros* Ex. 4)* 

/ 

The room in which the alloged killing took place was described* . 

~j ; 0 

The window was broken and a trail of blood led from the opening to 
a nearby chair (P Ex, 9)* A blood spot, three inches in diameter < 

I 

was on the carpet (Pros* Ex. 9)» The location of the body in the 
yard disclosed a blood spot about 12 inches in diameter (Proa. Ex. 9)* 

I 

An empty small caliber cartridge was liter found in the room (Pros 

a 

fix. 9)» /among those seen to enter the house prior to the fr. cing of 
the parachutist wore OBEHMAls, KUEDZK, BOHH, ^ policeman, a Party 
member in one Captain K.JJrSCHAT (Pros. Ex. 16). 

i . ‘ 

I 

On 29 December 1945 additional extra-judici 1 sworn testimony 
was recorded 'and .alaitted in evidence in this case by stipulation 
(Pros'. Ex, 28). The wife of the accused i-LCA/testified to a con- 

• . • i > 

versatian she had had with her husband in „hich he ldmitted hav¬ 
ing committed the homicide,' saying that it hid been done under 
orders of the aforementioned Captain KJJTocH.T (P Ex, 30). She 
also testified to increased nervousness of the- accused, pres¬ 
umably duo to battle injuries (Pros. Ex, 31). Another defense 
witness, one f.L.jor LANDGBAF, was examined. He corroborated state¬ 
ments of tdie accused similar to those aforementioned (Pros, Ex. 34 i 

33)* 1 former army officer he stated that members of the 

» 

Germ ir». \xncC forces were not required to carry out illeg il orders 

. > 

(Pros. Ex. 40)* t 1 

/ I 

Th<* prosecution introduced the signed and sworn statement of 
the accused BECK, in which he admitted tho homicide, claiming that 

i * > - % 

it was done'on orckr of o pt lin KdlTTSCHAT and that ho u^ed the 
accused WiilNhEICH 1 s pistol (h 18) • ViEINKriGiI 1 s statement vns 
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then introduced; In it he admitted furnishing the pistol "which was 
used to shoot an American prisoner of war through the head", (R 2 l)« 
The defense of the accused BECK was predicated on obedience 
to orders (Capt KANTSCH.iT's) and "mental blackout" due to over- 

t 

excitement caused by'cxambat injuries (R 28), Accused claimed 

I 

thit he was unable to remember any of the details of the actual 

'• t 

shooting (I. 28 ), He remember subsequent details such us bloody 
hands (R 35)* Ke explained his statement by saying he made it 
under under threat of immediate violence (R 45 * 4 ^)* He had con¬ 
siderable combat experience, had sustained nine wounds, and was the 
holder" of seven nod-Is, among which V7as included the Iron Crpss,- 

' ’ i 

First Class (R 77, 73), 

f 

The accused ..EINRMGH claimed that he loaded his pistol in the 
room into which the flyer ..as taken, in order to protect himself 

and the flyer from the thro .toning crowd which had gathered outside# 

\ 

Tfce pistol was suddenly'taken from his hand by an unknown soldier 

and without his consent (R 60 ), He could not explain how he got 

his pistol back or what became of the soldier (L 6 l)# He claimed # 

that his pre-tri il statement was dictated to him and that he suffer- 

/ 

ed i beating before* he signed it (K 62 , 63 )* He then placed the 
blame for the actual shooting on BECK (R 64 ), claiming th it he later 
learned BECK 1 ** identity and of BECK^s part in the affair (R 6 l)* 

V 

7 , JURISDICTION t The Military Government Court which heard 
\ * • , 

the case was properly constituted and had jurisdiction over the 
subject nutter and each of the accused, »hen a civilian or enemy 
soldier wrongfully kills a prisoner of war who his fallen into his 
hands, it is an offense against the international laws governing 
land warfare and as 3 uch may be tried and punished by the duly 
constituted tribunals of an occupying belligerent nation, A gen- 
eral discussion of the jurisdiction of Military Government Courts, 
with appropriate citation of urthorities is contained in prior \ 
reviews of cases ’written by this office e*’ need not be repreated 
here (See U3 vs Clemens opinion DTJ.*..C, November 1945) # 








8, DISCUcttlONi The findings in this case -re bottomed to a 
material degree on circumstantial evidence,- However, when taken 
in conjunction with testimony and written confessions of the two 
accused it forms a chain of circumstances sufficient to warrant 
the findings of the court,. 

The most satisfactory story of the events, which must be 
culled from the statements of byst.andors in the street, who did 
not see the killing itself, and fromjfchc testimony of the two ac¬ 
cused, is that the fly>.r was cut down from where he- swung in hi 3 
parachute and pulled into a room on one of the upper floors of a 

i 

house. In this room were an undetermined number of male Germans, 

most, if not all of the ., in uniforms, 3ome may have been soldiers, 

.among them was - Captain K.iJT3CH iT» who seems to be attached^ to a 

local (idhrmacht hospital with the duty of frequently indoctrinating 

its patients with National Socialism's tenets. The two accused 

were also there, KECK having been attracted by either curiosity 

« « 

or a desire, is he state:’, it, of keeping the gathering populace 
from the room. .lEL-HiilCti, a Party official from i small town 

nearby, claimed to have come for the dtruistic purpose of protect- 

♦ 

ing the fly<.r from the mob, coupled with a curiosity as to what 
would happen to the flyer, 

X.iNT3CH.»T, a rather f anitic Nazi, ordered BECK to shoot the 

flyer,. BECK took .lEINHErCH 1 s pistol and did so, apparently whilo 

the flyer's back was turned, wEINKEICH testified during the trial 

that BECK seized the pistol from him and perpetrated the act before 

uEINftEfCIi could do anything to prevent it, BECK cl aimed at t he 
0 

trial that if he shot at all (ho' professed to have forgotten all 
the important details of the action, due to his excitement at the 
time) it wu 3 because of his h^bit as a German soldier of immediate 
and unquestioning obedience to all orders of his military superiors. 
In a pre-trial statement ho claimed that i.UNKalCH gave- him the 

I 

pistol voluntarily, .another pre-trial st .towent by nEINREICH is 
to the same effecis. Both accused claime’ it the trill that their 
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pru-triil at.itcuv.nts were, extorted from them by force. Other thun 

I 

their own allcg-tions, there is no other evidence of maltreatment. 
Insof ar is 33CK is concerned, there is corroboration of his Emission 
to the investigating officers in the fact that ho voluntarily admit¬ 
ted the s .ate thing to his wife and his doctor. The proof of guilt, 
however, i3 not necessarily dependent upon the pro-tri.1 confession 
of the accused, 

Nobody will probably ever know the complete details of what 
happened in the room wheie the American flyer was killed. Under 

i 

the uiglo-Amor icon theory of criminal lav/ all those present might 
also hav^ beui convicted of the crime, had they been apprehended, on , 
the basis that they stood in the position of accomplices, who under 
the circumstances, would be principals, By its findings the court 
adjudged the culpability of thp two accused in different degrees. 
i.£lNi(klCH was not shown to h-vc participated in the homicide to the 
extent that BUCIv did. 

i 

In support af accused BECH's defense of superior orders, he 
claimed that Captain KdNTSCHAT not only ordered him to shoot the 
flyer, but was present to supervise'the carrying out of tho order. 
However, cert.inly tha testimony does not establish the presence 
of a superior, plus a threat of force to impel compliance with an 
admittedly illagal order . There is lacking any threat of force, 
Moreover, the superior in question was not an officer in the German 
army as such but an officer responsible for local political indoc¬ 
trination assign 1 ,aunts. 

The action of tho court docs not appo..r to be unwarranted,* 
and the sentences imposed are adequate. A G.neral Military Gov¬ 
ernment Count nay impose any lawful sentence, including death 
or life imprisonment in proper cases. The maximum punishment, for 
all war crimes is death, although . lesser punishment may be im- 

i 

posed. Tho court in thi3 case, judged the various degrees of 
culpability of the two guilty accused and assessed their penal¬ 
ties accordingly. 
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There arc no errors or irregular!tio3 which affect any of 
the substantial rights of either of the accusod# The trial was 
conducted with impartiality and adequate opportunity was given to 
each accused to present any matters in his defense which he mi£ht 
desire. The Petition for heviev. dated 31 Hay 1946, and plea by 
Doctor HJISLoGEl., accused's German counsel, raises no questions 
that wore not decided by the court upon the hearing of the evidence 
presented. Two-thirds of the members of the court concurred in 
the findings and sentence* 

9» CLD-iiN CY; Tho offense of whi6h these two accused stahd 

X 

convicted i3 a war crime, .ill war crimes are subject to the death 
penalty, although a leaser penalty may be imposed (pir, 357, PM 

t t % 

27-10, ii uluj of Lit id airfare )* From tho sentence imposed upon 
accused it may be inferred that the court concluded thrt 

the degree of culpability on. his part was not as strongly shown as 
in the case of accused BECK* No petitions for clemency have been 
filed by or in behulf of WECNitJiZGH, and, on the basis of the record* 
npue is recomondod* 

petition for clemency, dated 29 *-oy 19^6, has been filed by 

i 

Karl BILCK, father of accused BECK, It contains numerous annexes, 

I ‘ 

written by the chifef director of the to.n of ..uppertal, the pastor 
of accused's church, his primary school toucher, and a neighbor, 

''All this material attests to his previous good character and record. 
None of it contains any new evidence. There is also attached a 
petition from accused BECK, himself, dated 3 November 194-6, and 
addressed to General McNarnoy, In it accused states that "the case 
is too mysterious to explain it,,,,,in this letter," but that his 
action was "in passion on my part, by speci..l circumstances, and 
by th«. sudden order of my commanding officer# * Accused requests 
a new tri-1 and. permission to defond himself. 

, The report of th<. examining psychiatrist fbund accused BECK 
of'fully sound mind .t lh.. ti .ie of trial. His actions at the time 
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\ 


of the offense and subsequently thereto indicate no mental disorder, 
and throughout the trial he gave every indication of an unusual 

4 

degree of shrewdness* while he is a young nun, hl3 offense is a 
grave one, without justification, and it cost the life of a nun 
who as a"soldicr in a similar position accused was doubly bound to 
protect* Accused claimed to have been wounded nine times during the 
war, but he did not cl ..in that any serious permanent injury resulted 
therefrom. Neither the record nor any extraneous facts indicate any 
clemency, and none is reconmonded. * 1 

10, CONCLUSION : It is accordingly believed that the sentences 
of'the court)a 3 to both Accused iipuld be approved, Norms of action 

I 

to accomplish this result, diould it meet with your approval, are 
submitted herewith* 


/s/ David I, Hervey,- 

- /t/ D..J1D P. in&viy. 

Attorney, 

v lost Trial Section 

x 


Having examined the record of trial I concur: 


/sytJ.B* Straight, 
yt/C,E. STRAIGHT, 

Colonel, J.iGD, 

Deputy Theater Judge advocate 
for war Crimes / 


/ 



I 








MIUT-ifY GOVEiH*!EWr CaULT 
MILITJiGEI JCHT 


1 


Order on Review 
Verfugung nach Uberprufung 


Case No. 

Strjfsache Nr. 12-llOh 


Order No. 
Verfugung Nr. 


V/nere as one Gerd BBCK. a German National _ 

(Nane of Accused) (Name des (der) .uageklagten) 


was convictod of iho offence of wrongfully killing a prisoner of war 
wegen der folgenden strafbaren Handlung gesetzwidrige Toetung eines 


*3H0CK£Xy 

by the*iKteraxdtixix Military Court 

♦General at Ludwigsburg, Gcr:.nny 

i n Ludwigsburg, Ger-rany _ 

♦Burfashait (Address of Court) 

vom *Miii±EXjQo Militargerichte (Anschrift des Gerichts) 

♦Obercn 

and sentenced to death by hanging 

schuldig erkannt und zu Tod dufrch den Strang i 

by Judgment dated the ? May 

durch Urteil von 7 Mai _'_19 h6 an d 

(date) (Datum)/ 

whereas the case has now come before rae by way of review and 
after due consideration and in exercise of the powers conferred 
upon me, I hereby order* 

i 

D iese Htrafaache. ist mir zur iJberprufung vorgelegt worden und 
nach entsprechendon Studiun des Sachverh altos und in Ausubung der 
mir iSbertraaenen Befugnisso verfdge ich« 

The sentence to death by hanging, adjudged against Gerd BBCK 
by a General Military Government Court of the Third U.o. Army at * 
Ludwigsburg, Germany on 7 May 194& and approved by the Theater 
Commander, 11 January 1947} is hereby commuted to imprisonment for 
life. The Commanding General, 1st Military District will confine 
Gerd BJ$CK in «.ar Criminal iPrison No, 1, Landsberg, Germany for the 
duration of his life*. 

, Das von dem Obercn Militnergericht der III. Amerikanischen 
.im6e in Ludwigsburg am 7 Mai 194& gegen Gerd BECK verhaengte und 
von dem Obersten Bcfehlshaber am 11, Januar 1947 bestaetigte Tod- 
esurteil wird hiemit in eine lebcnslaengliche Zuchthausstrafe 
umgewtndelt. Der Konnandierende General des 1, Militaerbezird3 
wird die Ueberfuehrung des Gerd BECK in die Staafanstalt fuer Kri- 
egsverbrecher No, 1 in Landsberg, Deutschland, zur Verbuessung 
der lebensluenglichen Zuchthausstrafe anordnen. 

Dated this 

Gegebon am lit 'May _194_2 

CERTIFIED A TIUE COPY 

/a/ «ade M. Fleischer /a/ Lucius D, Clay _ 

/t/ iVADE M. FLEISCHER (Sign :ture of I.oviev/ing 

Lt, Col. AC • Authority) 

/t/ LUCIUS D, CLAY 
♦Strike out words not a ; placable ‘ General USA 

*Nichtzutreffende3 ist zu 'urchstrcichuri._ Com ander in Chief 

(Title) (Tital) 
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LEG'X FOiJ' NO i l6 

HE/DCflaRTEiS , 

HJnOPEAN COmu® 

aQ 363 J.£ , l APO 757 

• 20 May 1947 

SUBJECT! Execution of Sentence in the Case of the United States vs# 

Gerd BECK» a German National (Case 12-llOij) 

t 

TO 1 CoTn.mding General \ 

First Military^ District# t 

Al-0 1, U.S. .vrmy 1 / 


Reference is inade to letter# Hq« USFET, file AG 3^3 JAG- 

\ 

AGO, subject! 'Designation of Prisons for war Criminals,* 26 Feb- 
\ , 
ruary 1947 Jid to the inclosed oopies of the Order on Review in the 

above- entitled case as to accused Gerd BECK_ ' _• 


Upon compliance with the Order on Review the certificate 
below will bo completed and returned to the Deputy Judge Advocate 
for war Crimes, 7708 war Crimes Group, ApO 178, U.S.Any# 

BY (HOUND OF "GENERAL CLaYi 


1 Incli 

1 Form No. 13 (in dup) 
Frankfurt 2-23IO 


/s/wra. E. Lernin 
. /t/ w u E. BEGIN 

Brigadier General, USA 
Adjutant Gener il 


CERTIFICATE OF C0;tPLI ANCE 


The sentence covered by the above described Order on 


Review w s carried into execution at 'war Criminal Prison No, 1, 


Lands berg, Germany, o n 27 i-Uv 

(Date) 

J ' 


1947, at 131S .■ ♦ 

(Hour) 

/a / Oeor/c T. Lavish 
< (Signature and Ifcank) 
lb j. Inf., 

Prison Officer 
(Organization) 

t 

' /v.. i u u« nevnolds. Capt . 
(Countersignature and 
Rank of witnessing 
Officer) 










/ 


/ 


MIUT vItf GOVERNMENT OOUFfT 
MI LIT AERG BRIGHT 

Order on Review 
Verfuegung nach Ueberpruefung 

\ - • ' 

Case No. , Order No* ' 

Strafsache Nr. 12-1104 Verfuegung Nr.^__ 

whereas one Otto jEINREICH. a German National _ 

(Name of Accused; (Name des (der) Angeklagteh) 


was convicted of the offence of wrongfully killing a prisoner of war 
wegen der folgenden atrafbaren Handlun g gesetawidrige Toetung pines 
Krl&gagef.ingenen * " 


*Saauax)r • 

by the *2akBZQasdjc£fcB Military Court 
<Gencral 

♦kjcukstthtm • 

*Mi±jt±BXKH iviilitaergerichte 
♦Oberen . . 


at Ludwigsburg, Germany 
in Ludwjgsburg. Deutschland 
(Address of Court) 
(.inschrift des Gerichts) 


and sentenced to imprisonment for life ’ 

schuldig erkannt und zu lebenslaonglicher Haft _ 

by Judgment dated the 7 May 

durch Ur tail yam ' 7 Mai _ 1 9 46 a nd 

(date) (Datum) 

lihereas the case has now come before me by way of review and 
after due consideration and in exercise of the powers conferred upon 
me, I hereby order» 

Diese strafsache ist mir zur Ueberpruefung vorgelegt worden v 
und nach entsprechendem Studium des Sachverhaltes und in Ausuebung 
der mir uebertragenen Bcfugnisse verfuogo ichi 

That the findings and sentence are approved. The Commanding 
General, Third United Army Area, will place Otto WEINREICH 
in the War Criminal Prison, Landsberg, Germany, for the term 
of his life, 

Dass der-Befund und da3 Urteil hiermit bestaetigt werdon, 

Der Kbmmandierende General im Bercicb der Dritten .vrmeo der 
Vercinigton Staiten wird dafuer Sorge trogen dass Otto 
wELi'UUSICH in Kriegsvorbrocher-Gefaengnis, Landsberg, Deutsch¬ 
land, fuer die Dluer seines Lebens inhaftiert wird. 

Dated this ' 

Gegeben am_ 19 4 


i 



' i 





> 


V., 



• ' (Signature of Reviewing Auth¬ 

ority) 

(UnterscLiift dor nachpruefenden 
B-.hoordo) 

‘ V (Title) 

♦Strike out words not applicable. (Tital) ' 

♦Nichtzutreffendos ist zu durchstreichcn. 





HE.tfKJJ.iRTEFS 

US FOIiC E3, EUROPEAN THEATER 


AO 013*37 J.tG-AGO 


AFO 757 

16 January 1947 
LEG.iL FORM NO 4 l6 


SUBJECT: United States v. Otto WEINREICH (Case No: 12-1104). 

, t 

TO j Commanding General, Third US Army Area, APO 403 ? 

US army# 


Reference i3 made to letter, this Headquarters, AG 0 13-37 
GAP-aGO,. dated 11 July 194&# subject 1 "Uesignation of Prison for 
War Criminals, B :ind to the inclosed copies of the Order on Review 
in the above entitled case as accused Otto WEliJREICH. 

i 

Upon compliance v/ith the Order on Review the certificate 

\ 

below will be completed and returned to the Deputy Theater Judge 
advocate for «ar Crimea, 7700 Jar Crimea Group, AFO 178, US Army, 

BY COI.W J® OF GENERAL MCH>RNEY: 

/a/ George F, Herbert 
, /t/ GEORGE F. HERBERT 

Colonel AGD 

Telephone: Frankfurt 2-2310 adjutant General 


CERTIFI C.iTE OF COMPLIANCE 


The above sentence imposed on Otto WEINREICH, a German national 

* 

was F«t into execution at the, War Criminal Prison,'Landsberg, Ger¬ 
many, on_ 27 June _194 6 « at 1230 

(Date) (Hour) 

, /a/ Collin J. Boyd 

/%/ COLLIN J. BOYD 
Maj. ' Inf 
Prison Officer _ 

' (Signature and Rank) 

• ' /a/ Joseph H« 'williams 

• (Organization) 

/t/ JOSEPH H, WILLIAMS 
1st Lt. INF 

-ar CRIMES PRISON 
L AJDSEERG 

DISTANT PRISON OFFICER 

, (Countersignature and Rank 

of witnessing Officer) 
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HEADQUARTERS 
UNITED STATES FORCES 
IUEOPEAN THEATER 

Office of The Theater Judge advocate 


UNITED STATES ) 

) RECOMMEND AIT ON 

)' 

v - ) 

) of 

Gerd DaiJCE and Otto i^EINRELCH ) 

German Nationals ) THE THEATER JUDGE ADVOCATE 


I have examined the record of trial, and I concur 
in the Review and Recommendations of the Deputy Theater Judge 
Advocate for <( ar Crimes and in his recoirmendation th *t the 

t 

sentences be approved* 


3 January 1947 


/s/ C.B. Mickelv.ait, 

/t/ C.B, MICLELMIT, 
Colonel, JAGD, 
Theater Judge advocate 


I concur» 


/s/ M.G. «hite 
Deputy Chief of Staff. 


I concur* 


/s/ C.R. Huebner 


Chief of Staff. 




i * . * ■ £ 


r: • < ■' 











4 


derjty theater judge jdvocatfs office 

7706 «dR CRIMES GROUP 
UNITED STATES FORCES EUROPEAN THEATER 
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U N I T E D" S T A T E S ) 

) 

vs ) 

) 

Wilhelm BOCK, a Gerra .n ) 
national ) 


February 1947 


Case No, .12-1106 


REVIEW AND RECOMMENDATIONS 


1. TRIAL DATA 


Tried at Dachau, Germany 
Dates 7-13 November 194& 

Genoral Military Government Court 
Sentences Death by hanging 


CH.iRGEs Violation of the Laws of War 

Particulars Is In that Wilhelm BOCK, a German 
civilian, did, at or near Halchtor, Germany, 
on or lbout 23 September 1944» willfully, de¬ 
liberately and wrongfully kill a member of the 
United States -uny, aJaose name is unknown, who 
was then a surrendered >nd unarmed prisoner of 
war in the- custody of the then German Reich, 
by shooting him with a gun» 

Particulars 2i In that xilhelm BOCK, a German 
civili.n, did, at or near Halchter, Germany, on 
or about 28 September 1944, willfully, deliberately 
•and wrongfully kill James T, Hahn, Q member of the 
United States -irray, who was then a surrendered and 
unarmed prisoner of war in the custody of the then 
German Reich, by shooting him with a gun. NG G 

2. R ECOM.IINB /TIoNa s That the findings and sentence be approved. 

3 . EVIDENCE S 

For the Prosecution s On or about 2Q September 1944 two American 
fliers parachuted to safety in the vicinity of Halchter, Germany, 
surrendered and were taken to the City Hall (R 9, 10, 5®, 5^)« After 
searching the fliers accused BOCK, armed with a pistol and a carbine 
left the cocmunity house with tho fliers (R 132,‘ 133) (-censed's 
testimony). Shortly thereafter both fliers were diot by accused 
near a gravel pit on tae road to a nearby airfield (R 13 , 16, 61, 

62, 101, 102, 106). One of the fliers wa3 kiiled (R 72) and the 


ACCUSED 


Married, two 
children 
Age 5° 

Police sergeant 
of the rural 
police. 

PLEAS FINDINGS 
NO G 


NG G 
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U N I T E B X S T A T E S ) 

) 

vs ) 

) 

rtilhelm BOCK, a Gorm .n ) 
national ) 



Pbbruary 1947 


Case No, .12-1106 


RBVIEA AND REOOkMINDATIOKS 


1. TRIAD DATA 


ACCUSED 


Tried at Dachau, Gernnny 
Date: 7*13 November 194^ 

General Military Government Court 
Sentence: Death by hanging 


CH.iRGE: Violation of the Laws of .Var 

Particulars 1: In that Wilhelm BOCK, a German 
civilian, did, at or near Halchtcr, Germany, 
on or about 23 September 1944» willfully, de¬ 
liberately and wrongfully kill a member of the 
United States .tray, those name is unknown, who 
was then a surrendered and unarmed prisoner of 
war in the custody of the then German Reich, 
by shooting him with a gun. 


Married, two 
children 
Age 5° 

Police sergeant 
of the rural 
police, 

PLEAS FINDINGS 
NG G 


NG G 


Particulars 2: In that wilhelm BOCK, a German 

civili.n, did, at or near Halchter, Germany, on 

or about 28 September 1944» willfully, deliberately 

•and wrongf ully kill James T, Habn» a member of the 

United States .»rmy, v/ho was then a surrendered and 

unarmed prisoner of war in the custody of the then 

German Reich, by shooting him with a gun, NG G 


2, RECOit.IEND »TIi>NS : Thit the findings and sentence be approved* 

3. EVIDENCE : 

ftar the Prosecution : On or about 28 September 1944 two American 
fliers parachuted to safety in the vicinity of Halchter, Germany, 
surrendered and were taken to the City Hall (R 9» 10, 50* 5^)» -ifter 
searching the fliers accused BOCK, irmed with -a pistol and a carbine 
left the cocmunity house with tho fliers (R 132,' 133) (-*ccu3ed's 
testimony). Shortly thereafter both fliers were diot by accused 
near a gravel pit on the road to a nearby airfield (R 13, 16, 6l, 

62, 101, 102, 106), One of the fliers was kialed (R 72) and the 













other still alivo with a shot wound in hia cheat was later brought to 
town by on Italian laborer (R 19, 41, l\2, 43, 63, 73, 08f Prosecution 
Exhibit 2). On arrival in tov.n the laborer was intercepted by accused 
BOCK and ordered to take the wounded flier to the tarn of dne of the 
local citizens (Pros, Ex, 2,3» R 76, 77, 79). The flier walked from 
the vehicle to the ban where a local Red Cross nurse made him comf¬ 
ortable, talked with him and found that his name was James HAHN (R19, 
82, 86, 07, 80, 92). accused BOCK arrived and with drawn pistol 
ordered the nurse, together with other citizens who had gathered, to 
leave (R 20, 65, 80, 88). BOCK and the Mayor of Halchter remained 
with the flier and shortly thereafter a shot was heard by three wit¬ 
nesses who testified .t the trial (R 21, 66, 81, 88). One of these 
witnesses saw BOCK and the mayor leave and returned to the barn 
whore he soft the dead body of the flier with a bullet wound in the 
head (R 66, 82), The two fliers were buried in a coimon grave 
with four other fliers killed in a crash l.nding near Halchter on 
the same day (Pros, Ex. 2). 

fbr the Defense : Accused •lilhelm BOCK elected to testify in 

his own behalf in substance as follows* Accused BOC K in compli->ueo 

with a telephonic order from a superior officer started' the 

fliers to a Luftwiffo installation near Halchter where he vias to 

» 

turn the fliers over to the Air Corps (R 120). One flier was 
walking on the ri^-ht and one on the'left of the street at a dist¬ 
ance of approximately ten or fifteen meters in front of accused, 

when accused tripped, fell, and dropped his rifle. He wi3 start- 

• # 

led by the fall .no felt a p in in his knee. As he reached for 

his rifle one of the prison rs jumped toward him with something 

in hia right h nd (R 121, 123)* In self-defense BOCK fired a 

shot, the flier collapsed md a atone fell from the flier's hand 
» * . 

and rolled toward BOCK. The other flier ran, BOCK called "Halt*, 
fired,. and when the flier did not fall he fired again md the 
flier fell. He not". cod i h.n th t the fir 't prisoner was escaping 
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through a gravel pit and callod "Halt* and fired and the flier col¬ 
lapsed (R 122 , 124 ). examined both fliers and believed they were 
dead (R 12" 3 ). En route to the village he was ordered by superior 
officer to collect the dead men and their personal belongings (R 
126 ) and on his return to the scene he found one of the fliers 
gone. He returned to the apartment of the T'ayor and was told that 
some Italian farm workers had picked up the flier who was badly 
wounded and that the flier had been brought to the barn of a local 
citizen (R 127)• BOCK went to the barn to determine the condition 
of the flier (R 128), ordered the people there to leave and pulled 
his pistol because official orders demanded that officers pull 
weapons under such circumstances so that no one would bo surprised, 
.vs BOCK bent over the flier to examine him he accidentally fired 
a shot which entered the flier's head. This accidental shot res¬ 
ulted from pressure of excitement and extreme nervousness (R129). 
BOCK believes the flier was dead before the *0 was fired (fu. 52 ). 
Accused did not intend to kill either of the fliers, (R 136 ), 

The Italian laborer who gave a pre-trial statement against accused 
(ftros. Ex, 2, R 146 )» had been severely reprimanded on two 
occasions by accused BOCK (R 151 ). 

4 . JURISDICTION The court was legally constituted and had 
jurisdiction of the person of the accused and of the offenses. 

5» COniBTPS ; Exarain ition of the entire record fails to 
disclose any error or omission which resulted in injustice to the 
accused. 

6. CLHOJCY : Consideration was given to a Petition for Review 
dated 13 December 194& filed by Captain Ehvanual Lewis, defense 
counsel, which contained attestations of the good ch tracter of 
the accused from the following: «ilheln Brnadt, 21 November 
1946} Lochto, 23 November 194&? Efrnst Qutt, 19 November 194&J 
Ernst IC'.yser, 19 November 1946? wilhelm K1 :ge, 22 November 19461 
Schuetze, 21 November 194.6' 0# Rosenkranz, 22 November 1946? 

Louis Rodenstein, 2 C November 194 6 ? Gustav Kyr:th, IS November 
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MUJT.iEBf GOVERNMENT COURT 
MILIT-iERGEHICHT 


Order on Review 
Vcrfucgung nach Ueborpruefung 


Case No, 

Strafsuche Nr, 12-1106 


Order No. 
Verfuegung Nr 


.Thereas one_ .Vilhelm BOCK _ _ _ 

(Name of Accused) (Name des (der) Angeklagten 

w;s convicted of the offence of wrongfully killing a prisoner of war, 
wegen der folgon strafbaren Handlung gesctzwldrige Toetung eines 

Kriegsgofangenen . 


♦ftnamny 

by the *ix±KXKKii:brtK Military Court at Dachau, Germany 

♦General i n Dachau. Deutschland _ 

(Address of Court) 

♦Einfxxkxx (Anschrift des Gerichts) 

♦ttifcfclKxax Militaergerichte 

♦Oboren 

and sentenced to death by hanging 

schuldig erk :nnt und zu Tod durch den Strang. _ 

by Judgment dated the 13 November 

durch Urtcil vom 13 November _19 4 6 and 

(date) (Datum) 

,/hereas the case has now come before me by way of review and 
after duo consideration and in exercise of the powers conferred 
upon me, I hereby order* 

Diese Strafsache ist mir zur Ueberprucfung vorgelegt worden 
und nach entsprechendera Studium des Sachvorlnltos und in Ausuebung 
der mir uebortragenen Befugnisse verfuege iclu 

That the findings and sentence are approved. The Commanding Gen¬ 
eral, Third United States Army Area, will carry the sentence of 
Wilhelm BOCK into execution at the ..ar Ciminal Rrison, Landa- 
berg, Germany, at a tine to be determined bv him, 

Dass der Bofund und das Urteil Hiormit bestaotigt werden. Dor 
Konnundior ende General ira Bereich der Dritten Armee der Verein- 
igten Stiaten wird defuor 3orge trugen dass das Urteil .Vilhelm 
BOCK in deras Kriogsverbrecher-Gefaengnis in Landsbc-rg, Deutsch¬ 
land, zu oiner von ihxn fostgesetzten Zeit, vollstreckt wird. 


Dited this 

Gogeben a m 12 ahrch _ 194Z 

/a/ Joseph T. McNarnov _______ 

(signature of Reviewing Authority) 
(Untcrsohrift der nachprucfenden Bohoerde) 
/t/ JOSEPH T. MCNAHNEY 
General, U.S. Array 

♦Strike out words not applicable. (Title) ~ ~ 

♦Nichtzutreffendes ist zu durch- (Titel) 

streichon. 




194^} Gustav Ressel, 20 November 1946} Rudolf Meyer* 3 Juno 1946} 
Rudolf Moyer, 3 Juno 1946| Res del, 18 March 1946} Bar el Bischof* 
13 October 1946} Louis Rodenstein, undated, 

7. CONCLUSIONS i 

a. It is recommended that the sentence be approved* 

b, A form of action to accomplish this result is at¬ 
tached hereto, should it meet with your approval, 

/s/ Nora G, Springfield 
/t/ NORA G. SPRINGFIELD 
1st Lt • * ti a*C 

Post Trial Section 

Having examined the record of trial, I concur 


/s/C.E. Straight 
A/ C,3, STRAIGHT, 

Colonel, J.aGD 

Deputy Theater Judge Advocate 
for Aar Crimes 
















MUJT.iHJf GOVERNMENT COURT 
MI LIT-iEFGERICHT 


Order on Review 
Vcrfuogung nach Uobarpruefung 


Case No, 

Strafsache Nr, 12-1106 


Order No. 
Verfuegung Nr 


whereas one_ ..llhelm BOCK _ _ _ 

(Name of Accused) (Nime dea (der) Angeklagten 

w:s convicted of the offonce of wrongfully killing a prisoner of war, 

wogen der folgon strafbaren Handlung gesetzwidrige Toetung eines _ 

Kriogsgofangenen . 


♦M enrcdvry 

by the *inisxtaiiixtK Military Court at Dachau, Germany 

•General i n Dachau. Deutschland _ 

(Address of Court) 

•SinfxxiucJi (Anschrift dos Gerichts) 

*Mitil**«x Militaergerichte 

•Oboren 

and sentenced to death by hanging 

schuldig erk -.nnt und zu _ Tod duroh den Strang, 

by Judgment dated the 13 November 

durch Urtcil vom 13 November _19 k 6 and 

(date) (Datum) ” 

whereas the case has now come before me by way of review and 
after due consideration and in exercise of the powers conferred 
upon me, I hereby order« 

Diese Strafsache ist mir zur Ueborpruofung vorgelegt worden 
und nach entsprochendem Studium des Sachverhaltca und in Ausuebung 
der mir uebertragenen Befugni 3 .se verfuege icln 

That the findings and sentence are approved* The Commanding Gen¬ 
eral, Third United States Army Area, will carry the sentence of 
’Wilhelm BOCK into execution at the ,ix r Ciminal Prison, Landa- 
berg, Germany, at a tine to be determined bv him, 

Dass der Bofund und das Urteil Hiormit bestaatigt werden. Der 
Konmandior ende General ira Bereich der Dritten Armee der Verein- 
igten Stiaten wird defuor Sorge trigen dass das Urteil Wilhelm 
BOCK in dems Kriogsverbrecher-Gefaengnis in Landsberg, Deutsch¬ 
land, zu einer von ihm fostgesetzten Zeit, vollstreckt wird. 


D ited this 

Gegeben a m 12 March _ 194Z 

/a/ Joseph T, McNarnov _ 

(uignaturo of Reviewing Authority) 
(Untcrsohrift der nachpruofenden Bohoerdo) 
/t/ JOSEPH T. MCNARNEY 

General. U.S. Army _ 

♦Strike out words not applicable* (Title) 

♦Nichtzutreffendes ist zu durch- (Titel) 

streichen. 














HEAD'-JJaRTEFS 

US PURGES, EUROPEAN THEATER 


APO 757 
13 Marob 1947 

nG 383 J.»G-AGO LHJOL PORM NO t 16 


SUBJECT: United States v. Wilhelm BOCK (Case No, 12-1106) 

TO : Commanding,General, Third US Army Area, APO 403 , US Army 


Reference is mide to letter, this Headquarters, AG OI 3-37 
GAP-AGO, dated 11 July 194&, subject: ■Designation of Prison for 
War Criminals,* and to the inclosed copies of the Order on Review 
in the above entitled case as to accused Wilhelm BOCK, 

Upon compliance v/ith the Order on Review the certificate 
below will bo completed Tad returned tot ho Deputy Theater Judge 

Advocate for VVir Crimes, 7703 war Crimes Group, AK) 173, US Army,- 

1 » 

Fi COlt'JND OF GUI-R.iL McNAKNEYi 

2 Incl* 

1 Pbrm 13 (in dup) /s/V 7m. E« Bergin 

2 Concurring Action (in dup) /t/V.m. E. BERGIN 

Brigadier General,USA 
Adjutant General 

T^lei Pfrankfurt 2*2310 - 

‘ CERTIFICATE OF COMPLIANCE 

The death sentence imposodon wilhelm BOCK, a German National, was 

put into execution at the war Criminal Prison, Landsherg, Germany, 

o n 3 Apri l 1947. at 1111 . 

(Date) • (Hour) . 


witnesses: / s/ L.H. Johnson Jr.. Mai. 

(Signature and Rank) 


He, 1st Mil, Dist. 
(Organization) 

/ 3 / Faul E, wright, Capt.M C 
(Countersignature and Rank 
of witnessing Officer). 

















DEEUTY JUDGE ADVOCATE *S OFFICE 
7708 >'/AR CRIMES GROUP 
EUROPEAN COMMAND 
APO 207-1 


wcrr- fyt jju-zz. 

UNITED STATES)' 

) 

) 

Johann GROSS ) 


25 July 1947 


Case N 0 . 12-1109 


REVIEW AND RECOMMENDATIONS ' 


I, TRIAL DATA : The accused was tried at Dachau, ^ormany, on 4 Juno 1947 
a General Military Government Court, 


II, CHAR(ffi AND PARTICULARS : 

* f 

CHARGE: Violation of the Laws ^nd Usages of War 

PARTICULARS: In that Johann GR'JSS, a Gorman national, did, at 
or near ALT/IED, Germany, in or about the month of January or 
February 194-5» deliberately and wrongfully encourage, aid, abet 
and participate in'the killing of an unknown member of the 
United States -Army, who was then and there an unarmed and sur¬ 
rendered prisoner of war in the custody of the then German 1 
Reich, 


III. SUMMARY OF EVIDENCE: In January or February 194-5 Q surrendered and 
unarmod American flier was being removed by foot from confinement in 
Rogonsdorf, Germany, to the Gestapo office in A-itwiod, Germany, some three 
and ono-helf kilometers distant. He was in the custody of accused GROSS 
and another Gosto.po man. The flier was marched into a noarby wood and 
shot to death. Reused GROSS admitted firing some shots but claimed they 
wore warning shots fired because the flier was attempting to escape, 

GROSS contended the fatal shots were fired by his Gestapo companion. 


IV. EVIDENCE AND REOOUJNDATICMS: 


1, JOHANN CROSS 
Nationality: 

Ago: 

Civilian Status# 
Party Status : 
Military Status: 


Gorman 

35 

Assistant Gestapo Commissar 
NSDAP since 1933 


None 









Ploaj NG 

Findings: G 

Sentence'. Lifo imprisonment 

Evidence for Prosocutlon : Witness Muschoid testified that at 2200 
hours one night in February 1*345 an American flior was brought to the 

9 

« 

office of the Mayor of Regcnsdorf, Germany, whoro witness worked; that 
witness prepared o receipt for the personal effects of the filar; that 
v;itness assisted the flier who had a badly swollen leg in his walk from 
the Mayor's office to tho place where the flior was locked up for the 
night; end that tho next morning he saw the flior being taken from the 
place of confinement by two Gestapo men who proceodod toward tho town of 
Altwiod where a Gestapo office was locat' d (l< 8 - 1 * 3 ) • Witness Reuschen- 
berger testified to seeing a limping American flior and two Gcstupo mon 
who wore going toward Aitwlod turn into a woods and to hearing two shots 

t 

a short time lrter (R 19-23). Witness Kuohbachor testified that GROSS 
and another Gestapo man wore sent from the Gestapo Hcadqvrartors to got 
a flier at Regcnsdorf, and that they lator returned without the flior, 
the witness being told that they had had to shoot tho flior; Kuohbachor 
further testified that the Gestapo man with GROSS was soon wearing an 
•“meriern flier’s Jacket and witness was told tho flior had boon required 
to remove the Jacket before tho shooting so as not to got holes in it 
(R 23 - 30 ). Witness Ruppert testified that GROSS and tho other Qosthpo 
man^ took a burial detail of Russian prisoners toward tho woods between 
Regcnsdorf and ^ltwied, and that witness later saw n Russian wearing 
ijnericen boots which the Russian stated had been removed from a flier 
(R 3 O- 40 ). GROSS f in an extradjudicial sworn statement, admitted firing 
shots at tho flier and by his testimony in Court lie admitted firing 
warning shots at the flier end that the flier was killed while he and tho 
other Gestapo men wore conducting him to *-ltwiod (R 43» 45» 7» 2a)« 
Evidence for Defonse : QROSS t in 37/0 rn testimony, doniod that ho 
knew about tho injured foot c the flier (R 42 ); that accused fired ran¬ 
dom warning sliot 3 , which did n >t hit the flior; that 3 hots were firod 
because the flior tried to escape; that the othor Gestapo man fired the 
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shots which killod tho flior (R 43 ); that ho (GROSS) carriod tho 
flier's Jacket from tho polloo station (R 54 ). In said oxtrajudicial 
sworn statement, GR0S3 stated the filer attempted to escape into tho 
woods during what appeared to be an imminent air attack, end that he 
would not hnvo fired had not the flier tried to oscapo (R 7 ; P-£x 2 e). 

Sufficiency of Evidences It is improbable that tho injured victim 
would have tried to oscapo to woods 200 feet distant, whilo being fol¬ 
lowed by two men with machine pistols. The findings of guilty aro 
warranted by tho ovidonoe* Tho sentence is not oxcossive. 

Petitions : No Potlt ions for Review nor Potitions fbr Ciomoncy woro 
filed. 

Recommendation? That tho findings end sentence be approved* 

V. • QUESTIONS OP LAW: 

Jurisdiction ? It is clear that the Court had Jurisdiction of tho 
person of tho accused and of tho subject matter. 

Examination of tho entire record fails to discloso any orror or 
omission which resulted in injustice to the nccusod, 

VI, C ONCLUSIONS : 

1 . It is mcommordod that the findings • nd tho sentence bo approved. 

2 , Legal -Forms Nos, 13 and l 6 to accomplish this result ero at¬ 
tached hereto, should it moot with approval. 

/s/ Goorge N» Lentz 
/t/ GEORGE H. LENT'/. 

Captain, J.*GD 
*' Post Trial 1 branch 

Having cx<mined tho rocord of trial, I concur. 


/s/ C. E, Straight 
/t/ 0. E. STR/JGHT 
Lieutenant Colonel, JEGD 
Deputy Judge Advocate 
for War Crimes 











HEADQUARTERS 
EUROPEAN COMMAND 


LEGAL FOH4 NO: l£ 


ag 383 JAG APO 757 

Aug 21, 1947 

SUBJECT: Execution of Sentence In the Case of the United States ys. 
Johann GROSS (Case No, 12-1109) 

TO : Commanding General 

First'Mmtary District 
APO i t U»S, Army 

Reference is made to letter^ Hq, USFET, file AG 383 JAG-AGO, 
subject: "Designation of Prisons for War Criminals," 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitled 

case as to accused Johann GROSS _ . 

Upon compliance with the Order on Review the certificate below 
will be completed and returned to the Deputy. Judge Advocate for War 
Crimes, 7?o8 W Qr Crimes Croup, APO 207~1» U.S. Army, 

BY COMMAND 0? GENERAL CLAY: 


/s/ Wm. E, Borgin 
/t/ %. E, HEROIN 

Brigadtor General, USA 

1 Incl! Adjutant General 

1 Form N 0 , 13 (in dup) 

Frankfurt 7^75 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review was 
carried into execution at W ar Criminal Prison No, 1 , Landsborg, Germany, 

°n_gfl.AugUgt_1347, at- 0800, - •• 

(l>ate) t Hour) 


/s/ Lloyd A. Wiisop __ 

(Signature and Rank) 

/t/ LLOYD A. «IL30N 
Captain CMP 

Aflat.Prison Officer _ 

” (Organization) 

/s/ Joseph H, Williams -- 

ICountorsignature and Rank of 
Witnessing Officer) 

/t/ JOSEPH II, WILLIAMS 
First Lieutenant,Inf, 












LEGAL FOm WO. 13 


MILITARY GOVEIttMENT COURT 
MiHtargopioht 

M ORDER ON REVIEW 
Varfugung naoh Oberprflfung 

Case Ho. 12-1109 Order No. 

Strofsache Kr, 12-1109 Verfugung Nr. .• 

V/hereas one Johann GRO SS_ _ __ 

Ulame of Accused)(Naina dos (der) Angoklaxon) 

was convicted of thn offence of wrongfully participating in killing a 

prisoner of war 

wegen der folgendon strafbaren Handlung rcchtswidrlgo Tellnahmo an dor 

Ermordung einee Kriogsgefangenen 

*Sh mMo e y 

by the *lntKXHi84i?rtK Military Court 

^General at Dachau, Germany 

*8tnfashra „ in _Duchau , Deutschland __ 

vom Militargoricbte ' *~tMdress of Court) 

* 0 beron Un3Chrift das Geriohta) 

and sentenced to imprisonment for life 

schuldig erkannt und zu lebenslanellchor Erelheltaatrafe, yerurtellt 
by Judgment datod the 4 June 1947 

duroh Urteil vom 4 Junl 1947 _ _ 

(date) 

(Datum) 

Whereas the case has now come boforg me by way of review and 
Diose Strafsache 1st mir zur vJberprufung vorgelegt worden und 

after due consideration and in exercise of the powers conferred upon me, 
nnch cntsprechendem Studium des Sachverhaltes und in Ausubung der mir 

J hereby order: n 

ubertrtgonen Bofugnisse verfuge ichJ 

That the findings and sentence are aonrovod, The Commanding General, 
First Military District, will confine Johann G305JS in War Criminal Prison 

No. 1, Landsberg, G yrman y f for the duration of his life. 

# 

Das 3 der Befund und dasUrteil bestutigt werden. Dor kommandierondo 
General, vom I'ilit&rbozirk I, y,ird die lobenslanglicho Inhaftioruug von* 
Johann GROSS lm Kriegsverbrechergefangnis lo. 1, Landsberg, Deutsenland 
veranlasscn. 


Dated this 

Gogebon am 19 Aug _1947 


/s/ J. L. Harbaugh, Jr. 

(Signature D "Reviewing Authority) 
(XJnterschrift der naohprufonden Bchorde) 

J. L. HARHUGil, Jr., 

Golonel, JAGD, 

Judge Advocate. 

*Strike out words not applicable. (Title) 

*Kichtzudrcffendes 1st zu durchstroichen. (Titol) 




DEPUTY JUDGE ADVOCATE’S OFFICE 

WCT fifi l j u • 

UNITED STATES 
v, 

Julius LASSAK 

REVIEW AND RECOMMENDATIONS 

• 1. TRIAL DATA : The accused was tried at Dachau, Germany, during 
the period 9-10 June 1947» fcsfore a General Military Government Court* 

II. CHARGE AND PARTICUIARS : 

CHARGE: Violation of the Laws and Usages of War. 

Particulars: Ip that Julius IALSAK, a German 
national, did, at or near GIESSEN--JIESECK, 

Germany, on or about 3 October 1944? wrongfully 
encourage, aid, abet and participate in tha 
, killing of three members of the United States 

Army, believed to be Franklin ADAMS, Wallace 
BENGSON and Edmund DORNBURGH, who were then 
and there surrendered and unarmed prisoners of 
war in the custody of tho then German Reich,, 

III. SUHMAKY OF EVIDENCE ; On 3 October 1944, three members of an 
American bomber crew parachuted to earth in the vicinity of Giessen— 
Wi€seok, Germany. They were captured and taken to the police station 
at Wioseck, The accused, who was the police director for that area, 
arrived at the police station and ordered tho chief of police to 

turn the flyers over to tho Party, After the accused had left, Wilcke, 

\ 

Sonntag, Gerich and Schartt arrived at the police station and demanded 
that the three captured flyers be turned over to thorn as they were 

" * i 

under orders from fha accused. The four men, acting on orders from 
the accused and Kreisleiter Brucck. forcibly took the flyors from tho 
police station and shot them. 

The record of the testimony of Ludwig Schartt and Prosecution’s 


7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
AFO 407 

3 October 1947 


) • Case No. 12-1871-1 

) 

) 


P-Ex 2 conflict on tho spoiling of tho names of throe of the four mon 
who shot the throe flyors. The namo of one of them is spollod "Wilken" 












in the record (R 10) and "Wilcke" in P-Ex 2, Page 4 ? the nano of another 
is spelled "Schartt" in the record (R 5 ) and "Schardt" in P-Ex 2, page 
4$ and the nano of anothor is spelled "Gorich" in tho rooord (R 10) and 

"Goeris? in P-Ex 2, page It is clear that the individuals are the 

* 

sane in splto of the variance in the spelling of their names*. 

IV. EVIDENCE AND REOOfcENDATIONS: 


JULIUS IASS AK 
Nationality:- 


Civilian Status: 


Party Status; 
Military Status: 


Findings: 

Sentence: 


Gorman 


Inspector of Railroads; Police 
Director, Giessen, Germany . 

NSDAP since 1925 

Aligeneine SS Colonel 


Life, imprisonment 


Evidence for Prosecution ; On 3 October 1944> oo American bomber 

was destroyed and crash-landed in the vicinity of Giosscn-V/iesock, 

' ' . I 

Germany. Throe membors of the crew parachuted to earth In the vicinity 

of Giesscn-Wieseck-* The flyers were captured and delivered to tho 
police station at Wiest-ck (R 17 ; P-Ex 2, p. l), where they wore placed 
under guard and a report was mado to the anii-air commando (R 17 , P-Ex 2, 
p. 1 ). • Tae anti»air commando lssuod ordoi 3 that the flyers wero to be 
turned over to the security police for dclivory to tho Air Corps* Be¬ 
fore this- could be accomplished, the accused, Kreisloitor B^aeck, Wilcke 
and another man arrived at the station (R 17; P-Ex 2 , pp. 2 , 3)« Iho 

4 

accused identified himself as police director of Giosscn to tho police 

» 

chief and ordered the flyors turned over to tho Party (R 36 ). This 
« 

order was ropoatod by the accused to the chiof of police two times but 
was refused each time, as tho accused was unknown to bho chief of police 
of V/iesook (R 17 * P-Ex 2 , pp. 2, 3 ). After approximately 20 minutes of 
discussion the accused and tho other three men Ueft tho police 3taticn» 

t 

Shortly thereafter, rue. jhief of polico *oft and Wilcke, Sonntag, 

4 

Gorich and Schartt returned to the police station and demanded the 

2 


V 

V 

■T 

* 4 










in tbc rocord (R 10) and '’Wilcke" in P-Ex 2, Page 4; the nano of another 
ia spoiled "Schartt" in tho record (R 5) q b 4 "Schordt" in P-Bx 2, page 
4; end tho nemo of anothor is spelled "Gorich" in tho rocord (R 10) and 

I 

"Goorlgf' in, P-Ex 2, page 3. It is clear that the individuals are the 

* 

same in spite of the variance in the spelling of their names*. 

IV. EVIDENCE AND RECCtOflDATIOKS: 

JULIUS IASSAK 

mmm0 ‘ t 

Nationality:- Gorman 

Age: 60 ' 

Civilian Status: Inspector of Railroads* Police 

Director, Giessen, Germany . _ . 

Party Status: NSDAP since 1^25 

Military Status: Aligomeine SS Colonel 

Plea? 'NO 

Findings: G 

Sentence: Life, imprisonment 

Evidence for Prosecution : On 3 October 1S44» mi Amorioan bomber 
was destroyed and crasli~lended in the vicinity of Giossen-Wiesock, 
Germany* Throe membors of the crew parachuted to earth in the vicinity 
of Glesscn-Wieseckv Tfce flyers were captured and delivered to tho 

police station at Wieseck (R 1'/; P-Ex 2, p, l), where they wore plaoed 

» 

under guard and a report was made to the .viii-air commando (R 17, P-Ex 2, 
p. 1). ■ Tao anti'air commando issuod ordom that the flyers wero to be 
turned over to the security police for delivery to tho Air Corps,. Bo- 
foro this 1 could be accomplished, tho accused, Kreisloitor Ibueck, Wiloke 
and anothor man arrived at the station (R 17; P-Ex 2, pp. 2, 3)» Tho 

/ 

accused identified himsolf as police director of Giosscn to tho police 

» 

chief and ordered the flyors turned over to tho Party (R 36)# This 

order was ropoated by the accused to the chiof of polxco two times but 

was refused each time, as tho accused was unknown to bho chief of polioo 

of Wiaseok (R 17; P-Ex 2, pp. 2, 3). After approximately 20 minutes of 

discussion tho accused and tho othor three mon*loft tho polico 3taticn. 

1 

Shortly thereafter; r.»ic jhiof of police xoft and Wilcke, Sonntug, 

# 

Corich and Schartt returned to the police station and demanded tho 

2 



/ 



throe flyers from the police guard, stating at that time that they were 

I * 

acting on orders of the accused* The request was refused and they left 

’ i 

the police station. They soon returned and requested the flyers, 

’ ■' 

stating again that they wore under orders from the accused. When thoj.r 
request was refused, they forcibly took tho flyers from the polico 
station (R 10,. 17 ; P-Ex 2, pp. 4“9)* Wiloke led the flyor 3 out of the 
police station to a field some distance from tho polico station and, %n 
Wilcko ’3 signal, tho threo flyors were shot by Wilcko, Sonntag, Gerieh 
and Schartt (U 10). The accused stated in his extrajudicial sworn 
testimony that ho knew of tho order to turn capturod flyors over to 

either the Party or the Gestapo and knew that, if the ordor was complied 

* 

with, thoy would be shot (R 62; P-Ex 3* PP» 3“5)» 

Evidence for Dofonso ; The accused took tho stand, was sworn and 

testified in his own defenso to the offcct that ho was tho polico 

director of Giessen, Eriodburg and Bad Nauheim from 11 January 1944 to 

28 Maroh 1945 (R 34» 62 ; P-Ex 3, P» 2). The accused admitted that ho 

had received orders from the highest S3 authorities that capturod flyors 

who were discovered to bo spies or agents wore to bo shot; that ho had 

received orders from tho Roioh Defense Commissioner that oaptured flyers 

would be turnod over to tho Party; and that he had received orders from 

tho Reich’s Security Office that captured flyors wore to be turned over 

t 

to the Gestapo* He asserted that he did not pass on thoso ordors (R 35^ 

but, to tho 'contrary, ordered his police chiofs to tarn captured flyers 

over to the Luftwaffe or the Wehrmacht find to protect ithem from tho 

civilian population (R 28, 54* 35)* Orders to turn capturod flyers 

over to the Luftwaffe or Wohrmacht were never changed by tho accused 

after he took office in January 1944 ( R 23) » On 3 Octobor 1944* the 
/ 

accused orrivod at i'/ioscck and was met by KTeisloitor aruock who ordered 
the accused to turn tho throe flyors over to tho Party for interrogation 
( R 35* 36). 7/hon Krcisloitor Bruock asked tho accused for tho flyers, 
tho accused hesitated and Bruock replied; ’’You know tho ordor, don’t 

t 

you?” The accused replied* "Yos" (R 62 ; P- R x 3, p. 5>. Tho accused 
asserted that he told Brueck to deliver tho flyors to tho Iuftwaffo 

3 ' 


/ 









V 

* 


after the interrogation and that this was agrood to by Bruook (R 59» 60). 
The accused thon went into the police station and, after identifying him- 
solf, ordorod tho policeman on duty to turn tho thrqo flyors ovor to tho 
Party. Tho policeman on duty roplldd: '’yes'’. Theroupon, tho accused v 
loft and proceeded to tho place whore tho piano had crashed. When the 

r* 

accused returned to tho polioo station, approximately throe quartors 

of an hour later, tho three captured flyers were no longer in the police 

station (R 57, 58). The following day, Kroisloitor Brucck tolophonod 
• 9 
the accused and informed him that the throe flyers had boon shot whllo 

attempting to escape (R 57)• The accused knew of tho ordor issued by 

’ Himmler, who was his superior, but testified that ho would cot have oboyed 

the order if he had known that any captured flyer was to bo killod (R 41). . 

The accused also knew of the order to shoot captured flyors which was 

/ / 

issued-by General Stroop (® 53)* who was also the accused’s superior (R 54-)• 

Kroisleiter Rrueck was deputy defonso commissioner for tho district of 
* 

Giessen and, therefore, could give ordors to tho accused (R 56). . / 

* 

The accused made an untosted assertion that ho was subjected to mis- 

t 

treatment and abuse by CIO personnel at Nattonborg, ^iosson and Wicsbadon 
(R 60), he further assorted that Mr. Zina, tho War Crimos Investigator 
who took his statement (P-ibc 3) in Wicsbadon in August 1946, did not por- 
mit aim to correct his statement on certain important points (R 60, 64i 
65, 66). A mong others, tho Wiosbndon statement of tho accused (P-Ex 3) 
was introduced against him in U.S. v. Jurgen Stroop, ot al», 12-2000, otc,, 
whoro it was identified and admitted as P-Ex 57* * n the stroop ooso tho 
accused made similar accusations against pIC and War Crimes investigative 
personnel end the evidence concerning the 3amc was much more fully > 
developed than in tho cr.so at hand. In tho Stroop ccso tho court aoard 
the testimony of Mr. Coates who is apparently tho "fir. Cortos‘* reforrod 
to by tho accused in this case (R 60). 

On pogo 53 °- tho. Review and Recommendations of tho Deputy Judge 
Advocate for War Crimes in United States v Jurgen Stroop, ot al,, 

September 1947* it .ves ntetuu ooncorning L<v; question of tho mistroatmont 
of accused LASSAK: 

4 


t 








" Evidence for Defonso ; . Ho further testified that his 

statements in his oxtrajudicial sworn testimony regarding his knowledge 
that the flyer would' bo shot wore mado under duress ahd wcro not true 

f i* ■ “ 

(R 267, 891-893; P-Ex 57, p. 5). The accused oontohdod that ho was 
abused by unnamed CIC investigators during an interrogation in Camp No. 

I 

5, Natternbcrg, Germany, in August 194-5, and again by a CIC investigator 
in Giessen, Germany, in early July 1946 879-881, 884 , 885 )* No 

attompt to tost the t+mth of these assertions with the testimony of other 
VJitncsso3 was mado. The accused also contended he was pressed against a 

wall and told not to lio during an interrogation in Wiesbaden, Germany, 

\ 

in August 1945» by a war crimes investigator, Mr, Zinn (R 924 , 925)* . 

This was conceded on the stand by Mr. Coates, War Department civilian war 
crimes'employee who was presont acting as an interpreter (R 9^7)• How¬ 
ever, it appears that Mr. Zinn, the investigator in tho Wiosbadon inter- 
\ 

rogation, expressed no general throats and merely admonished the accused . 
not to lie (R 967 - 980 ). Whon Mr, Zinn prohsod tho accused against tho 
wall Mr. Contes said to Mr. Zinn, "Joe, come back. Don’t do a thing like 
this, Vio don’t touch prisoners" (R 97^). . , 

" Sufficienc y of Evidence.* *, ..%ilo tho testimony 

taken in Gieasen was introduced, it was duplicated in most pertinent 
respects by the Wiesbaden extrajudicial sworn testimony. Although tho 
action of the investigator at Wiesbaden is to be frdVmod upon, tho Couxt 
might well have concluded'that it was not such as to put the accused in. 

1 

fear of physical violence, particularly in view of the immediate admoni¬ 
tion of Mr, Zinr by Mr,. Coates in the presence of tho accused; thrv it was 
not shown that the accusod was in such a state of fenr as might have in¬ 
duce 1 mt. to state untruths; end that tho accused ordered tho flyers 
turned over to the party knowing and intending that they wore to be 
killed, • f 

The findings af "uilty are warranted by the ovidonoo. Tho sentence 


is not excessive. 










f 


M,V> 


•Vu' 

t 


• # ' • • % % I 

The accused was conviotod and sentencod in Unitod States v, Jurgon 
STROOP, ot r.l.» °cse No, 12.-2000, which prior conviction was considorod 

• * » *# s » • 

•l> 

by tho Court in arriving at the sentence (R 74)* * 

Petitions: No Petitions for Review nor- Petitions for Clonenoy wero 

filed* ' 

• # 

\ / 

" Recommendation : That the. findings and sentence be approve^ 
v, -questIons of iaw : . ...* •. • •. • 

Jurisdiction : The Court was legally constituted and had Jurisdictl on 

over the persons of tho accused and of the subject matter, 

Motion to Dismiss: The Court’s ruling on the defense’s motion to 
dismiss <at the elejse of the prosecution’s case was proper. It is noi 
error for :a war crimes tribunal t.o overrulq, a motion for findings of not 
guilty made et the close of tho case for the prosecution if it believes 
that there is sufficient evidence to sqpport .the charge and that the 
accused should be required to answer.it (Section 5“327»2» Titlo 5» "l£gal 
and Penal -Administration", of ;”Military Government Regulations”, published 
by Headquarters, United States Forces, Europonn Thoator, >3^ November 1945 
and Section 501, page 409» "Manual for Trial of Nar Crimes and Related . 
Cases”, 15 July 1946 K, 4 similar practice is followed in.Courts-Jfartial 
(Paragraph 71 , d., "Manual for Courts-Martial, Unitod Statos Army”, 20 
April 1943). 

Eranlnaticr. of tho entire record fails to disclose any error or 
omission which resulted in injustice to the accused, ^ 


1 


6 
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VI. C0NCID8I0NS: 

/ 

1, It is recommended that the findings and the sontonce bo approyod* 

2 . legal Forms Nos. 13 and l6 to accomplish this result aro at-, 
tached hereto, should it moot with approval. 


/s/ Elmer Moody 
/t/ ELMER MOODY 
1st Lt., INF 
Attorney 

Po 3 t Trial Branch 


Having examined the record of trial. I conour, this 2 yth -■ Octpbo^ , 

1947 ' 

1 > 

/s/ C. Fi. Straight 
/t/ C. F. STRAIGHT 
Lieut^naiib Colonel, ?AGD 
Deputy Judge Advocate 
for VM;:- Crimea 


\ 


\ 
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AG j583 


•HEADQUARTERS 
EUROPEAN COMMAND 


LEGAL FORM NO. 


APO 7 
Nov 18 M 


SUBJECT: Execution of Sentence in the Case of the United States vs. 

;alius LASSAK. (Case No. I 2 - 1871 -I) 

TO • Commanding General 

Fir ft kilJtajy Distriot 

A?0 1, U.S.Ai.n/ 1 

Reference is made to letter, Hq. UGFET, file AG 383 JAG-AGO, 
subject: "Designation of Nisons for War Criminals,” 26 February 1347 
and to the inclosed copies of the Order on Revi-sv; in the above entitled 

case as to accused Julius LASSAK _ _ 

Upon compliance with fcbe Order rn Review the certificate bolow 
will bo* completes and returned to the Deputy Judge Advocate for War Crimes, ' 
7703 War Crines Group, APO 407 , U.S. Army, 

BY COLilANL OF GENERAL CLAY: 


1 In* 1.: 

1 " Oi.'/r (o. 33 dun) 
Frnntcf'art 


/s/ Wm. E. Bor^lu 
/t/ Wm. E. HEROIN 

Brigadier General, USA 
'xi Jut ant Gonoral 


CERTIFICATE OF COMPLIANCES 

■f> e seir-enco noverc«. by the above described order on Review was 
carried into execution et V/ar Criminal Prison No. 1, Lands berg, Germany, 


on 23 N ovember 
I Date) 


1347 , at 1 

t. 'ur) 


Zf ; ! ~ oyd A . \!j j.s on 

v -'ignaturc and^ank) 

jx/ IJ.OYlb A.WILSuN 

Captain CM? / 

Prison Off ' 1 ct :•?___ 

fbrgwuzot ion' 

/s/ David A, O akli. y 
(Counterf ignatc’< and ^anlc 
of Vtitr.ojatng officer) 

!%/ JivVTT *1. 

1st Lieutors.nt CmiC 
Asst. Priam Officer 






LEGAL FORM NO. 13 


MILITARY GOVERNMENT COURT 
Militargoricht 

t| ORDER ON REVIEW 
Verfugung nach tfborprufung 

Case No. 12-1871-1 Ordor No. 

Strafsache Nr. 12-1871-1 Verfugung Nr. ______________ 

Whereas one _ Julius LASSAK 

(Name of -^ccusod) (Namo dcs, dor, Angeklf'gton) 

* 0 

was convicted of the offence of participation in killing three surrendered 

prisoners of war. 

wegon der folgendcn strafbaron Hnndlung Toilnahmo an dor Totung droi 

\ .Kriegsgefangenen, dor aich ergobon hatto. 

*£riflKKrjr 

by the Military Court 

*Goneral at Dachau, Germany 

in PoQtabhland, Germany _ 

vom ktsxm MilitSrgerichte (Address of Court)(<^r.schri 1't dos 

*0borcn Gerichts) 

I 

and sentenced to imprisonment for life, commencing 10 June 1947* 
schuldig erkannt und zu lebenslangllcher GefangniS3trafo verurtellt, mit 

V/irkung ab 10 June. 1947 • 

* ■ 

by Judgment dated the 10 J u no 1947 . 

durch Urteil vom 10 June 1947 __ ___________ and 

” (Date} Tbutum) 

Whereas the cuse has now come l( befor<j me by way of review and 
Diese Strafsache 1st mir zur Ubcrprufung vorgelogt worden und 

after due consideration and in exercise of the powers conferred upon me, 
nach entsprochendom Studium dos Sachverhaltes und in ^usubung dor mir 

I hereby order: 

ubertragonon Befugnisse verfuge ich: 

/ 

That the findings and sentence are approved, l’h. Commanding Gen¬ 
eral, First military District, will confine Julius LUSAK in War 
Criminal Prison No, 1, Landsberg, Germany, for the duration of his ’ 
life. 

Dc .33 der Befund und das Urtoil be3tatigt werden. Dor Kbjiimandicrende 
General, vom Militarbczirk I, wird die lobcnslangliche Inhnfttorung 
von oulius L 1 SS/ 1 K im Xricgsvcrbrochergefttngnis Nr. 1, Landsberg, 
Dcutshcland, veranlassen. 

Dated this 

Gegebcn am 17 Nov _ 1947 

/s/ J» L. ILarbaugh, Jr, _ 

(Signature of Reviewing Authority) 
(Unterschrift der nachprufendon Behorde) 
/t/ J. L, IL’-HBAUGH, Jr, 

•'oloi'oL JAGD 

_JTodgr; i^dvoaato 

*Strike out words not v epLoable.. \ -i’.le} J . Tit el) 

*Nichtzutreffendes iat ?»•. dumhstreichen. 


























sufficient to support the finding of the court end that the* sentence 
recommended. for approval by the Deputy Judge Advocate for War Crimes 


•'is legal* fair and Just. The review of evidence submitted by the 
Deputy Judge Advocate for War Crimes is accurate and complete and 
fully sets forth all material facts* 

RBQQMKiyDAlIQHS : It is reoofl,mended that the finding and sentence 

as to the accused be approved* 


HOWARD F, BRZbEifi. 00L , AGD 
Chai rman 


i 


V 


AHLG A. JWEKT, 00L, JAGD r* 

Member ' 



JOHN S. DVffiBLL, LT. COL,JAGD 


Member 
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Reports Control Symbol Y/DSCA-2 


’VAR CHIMES TRIAL STATUS REPORT 


File Number_ T • 


(Reporting Officej 


Date of Report 


Title of Case P« »♦ jMlWlg MBMW » ijgtt T I 1IT 


PART A 


Names and Nationalities of Accused 


Natures« Place and Date of Offense 


3» Names and Nationalities of Victims 


U* Probable Place and Date of Trial 


3>. Place and Date of Trial 

Vfl) AGO Form R-5392 
21 June 19h6 



Iokohni| Ionhtt| 

6 Oot#ber 19k7 • 15 OsWtwr 1A7 


(Over) 


Inclosure 2 to \JD Letter (AGAM-PM 000.? (20 June 1*6) ’DSCA) 21 June 191*6 
































Reports Control Symbol V7DSCA-2 


WAR CRIMES TRIAL STATUS REPORT 


(Reporting OfficeJ 


File Number T m 


Title of Case U* 3* VB 


Date of 





XAAJI 


PART A 


Names and Nationalities of Accused 


Japaneset 

'lataauke I3HIHATGU 
Koeekl TAittJI 


2# Nature, Place ad Date of Offense 

Beating* abusing* contributing to death* add gross mistreatment* 


Hiroshima jfcaaoh Prisoner of ..ar Cap Number U* ’Jukaiahiaa, !, 

Japan* 

27 Mowsaber 15li2 - 10 April I9h$ 


lukaishlaa Island* 


3» Names and Nationalities of Pictims 

Canadiani 

£rank lf* ; Colab 1 


One Xateman (deceased) 


Opl Christopher Dakar 
V’,0* Alfred V* Kgr 
fleorge w, Kenny 

Allied! 

1 doe Herrick 
One ’’oter 
One Wring# 

One nailer 

Wilfred Greares (deceased) 
dm B* Haley (deceased) 


American* 

John Chaglanta 
Sugene W, Coney 
Lawrence I* Martin 
Pvt. James Aragon 


U* Probable Place and Date of Trial 


Yokohama* Honshu* Japan 


5 , Place and Date of Trial 

WD AGO Form R-3392 
21 June 19U6 


1 July 19b7 


(Over) 


Inclosure 2 to 1/D Letter (AGAM-PM 000,3 (20 June U6) ir DSCA) 21 June 19U6 


■fi? 










6 , Judgement and Sentence (Relate tb. Specific Ac.QUBed) 




7 , Action of Rervlewinh Authority (Specify authority. and date and relate 
to specific accused) 


8 * Action, of Confirming Authority (Specify authority and date and relate 
io specific accused; ’ ~ 


9.’ Date and Place of Execution of Sentence 


INSTRUCTIONS s 

. v 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the'trial (Part B) 
and at the ompletion of final action in the case (Part C) and transmit by 
fastest means in triplicate At each stage of the proceedings to the Director, 
Civil Affairs Division, T.7DSS, "The Pentagon, - Washington 25, D. C. 


■ 25 - 89621-300 


1 7 


a*sssa» 


















Reports Control Symbol V/DSCA-2 


























6 . Judgement and Sentence (Relate to Specific Accused) 


. auso-tail*• Y> 
IMMdlinn -ooll^r mi 
usmi m km - tan* * * 
SS^WDi (Ml* -1 


* «t fcaard labor* 
i at OK later* 
at hard UOti 
at bard OOr» 


aBI.fi.. ■•-.- .. = .. 

7* Action of Reviewing Authority (Specify authority and date and relate 
to specific accusea) 


8 , Action of Confirming Authority (Specify authority and date and relate 
to specific accused) 


9* Date and Place of Execution of Sentence 


INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the -conclusion of the trial (Part B) 
and at the ompletion of final action in the case (Part C) and transmit by 
fastest roans in triplicate At each stage of the proceedings to the Director 
Civil Affairs Division, Y/DSS, The Pentagon, 7/ashington 25, D* C. 



25-69621-300 
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Reports Control Symbol YiDSCA-2 




WAR CRIMES TRIAL STATUS REPORT 



File Number 


Date of Repor t 


Title of Case 




PART A . 

1, Names and Nationalities of Accused 

hpmm 

Tferoklahl SAZfO 
IUUUB 

niwtnm 

tellohi IPTIII _ — 

2* Nature, Place ad Date of Offense 

Mfa«y abualag* and adtoar grw iklnmtMt 

MMltl Mdn Plii««r if «v Oupy HiMitiy lakkiidty Japan, 

k Ummrr 1*3 - 17 Mma>y 191 * 5 . 


3* Names and Nationalities of gictims 



I* 

7. F# l» 
llrtir OmU Ragan 
One M« 

1* A. 0. 


HuAla Haayar 
Jnw 7* IHUilindy 
lBtftaiX Ddj 
Danglaa F. Cogitii 
GKjy V. Bast 

iNMid o. o*rai»n 



Branrt 0. irate 
Smm 0 « Urag 


U® Probable Place and Date of Trial 

TMiaiy Intel %n 

1 Ararat 1*7 


PARTES------- 




9. Place and Date of Trial 


WD AGO Form R-9392 
21 June 19U6 

(Over) 

Inolosure 2 to :!D Letter (AGAM-PM 000.9 (20 June U6) ’‘DSCA) 21 June 19h6 



















6 . Judgement and Sentonce (Relate to Specific Accused) 


PART C . ...—_ - - 

7* Action ofRevlewinb Authority (Specify authority and date and relate 
to specific accused) 


8 . 


Action of Confirming Authority .Specify authority and date and relate 
to specific accused) 


9* Date and Place of Execution of Sentence 



INSTRUCTIONS: .. , 

Prepare Trial Status Reports f or every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part 3) 
and at the ompletion of final action in the case (Part C) and transmit by 
fastest means in triplicate it each stage of the proceedings to the Director, 
Civil Affairs Division, Y.DSS, The Fentagon, /ashington 2$, D. C. 


2 ^- 89621-300 




























25-89621-300 


























INSTRUCTIONSs 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the ompletion of final action in the case (Part C) and transmit by 
fastest means in triplicate At each stage of. the proceedings to the Director, 
Civil Affairs Division, TOSS, The Pentagon, '/ashing ton 25, D. C. 


25-09621-300 


















4 


Reports Cbntrol Symbol V7DSCA-2 


WAR CRIMES TRIAL STATUS REPORT 

iegai sacxxoi;* bcap (toco ) 

(Reporting Office) 

File Numbe r f - _ Date of Report U 8 optoabor 1 ?U? 

Title of Case U. 3. va iiaaataro hAJtiViKI_ 


PART A _ 

1* Names and Nationalities of Accused 

Japanese t Xas&taro liMTUI 


2, Nature, Place axi Date of Offense 

Butting anl ttvilnif torturing* 

Februeiy lAk - 6 April 1&5 

Aaagaaakl Me oner of War Gaqp, Osaka Area* Hoodra* Japan 


3» Names and Nationalities of Victims 

Brltlsbt 

hn ljr “tr floaaaa loDeneM 

•fsitTWy 

f/fegt Umbos Patrick Jackson 
XyTOpl Andrew Jackson 
Bgabadlar Kb Vllllaas 
It* Ooadr* Page 


t 


h« Probable Place and Date of Trial 

1 October WhT 

PART B 


5. Place and Date of Trial 

TO AGO Form R-5392 

21 June 19U6 



(Over) 


Inclosure 2 to 1/D Letter (AGAM-PM 000.5 (20 June U6) V DSCA) 21 June 1 9h6 










6 * Judgement and Sentence (Relate to Specific Accused) 





Efi£ix___ — - 

.. .— i 

7* Action of Reviewing Authority (Specify authority and date and relate 
to specific accused) 


8 , Action of Confirming Authority (Specify authority and date and relate 
to specific accused) 



9. Date and Place of Execution of Sontence 



INSTRUCTIONSj 


✓ 


Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the ompletion of final action in the case (Part.C) and transmit by 
fastest reans in triplicate it each stage of the proceedings to the Director, 
Civil Affairs division, T/DSS, The Pentagon, '/ashington 2$, D* C. 


\ 

1 


2^-89621-300 
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6 . Judgement and Sentence (Relate to Specific Acoused] 


' . . . . ..===== — 

7 , Action of Reviewing Authority (Specify authority and date and relate 
to specific accused) 


8 , Aotion of Confirming Authority (Speoify authority and date and relate 
to specific accused; 


9« Date and Place of Execution of 3ontence 


INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the ompletlon of final action in the case (Part.C) and transmit by 
fastest reans in triplicate At each stage of the proceedings to the Director 
Civil Affairs division, Y/DSS, The Pentagon, Washington 25, D, C. 


2^-89621-300 




Reports Control Symbol V/DSCA-2 


WAR CRIMES TRIAL STATUS REPORT 



File Numbe r T — JS? _ Date of Repor t Ortdbtr 1*1 

Title of Ca3egl|»g HUM WML _ 


PART A _ 

1 , Names and Nationalities of Accused 


mol* KB* 


2* Nature, Place ari Date of Offense 


Names and Nationalities of gictims 


h* Probable Place and Date of Trial 


PART B 

__ 

Place and Date of Trial 

WD AGO Form R-?392 

21 June 19^6 

Tckobmi BoMbo* Ufm 

19 SopU dbar 19t»7 • Hi Ootatmr ISM 


(Over) 

Inclosure 2 to I/D Letter (AGAM-PM_000,£ (20 June U6) "DSCA) 21 June 19U6 











6 * Judgement and Sentence (Relate to Soeoific Accused) 

IWtH y m fO JHN d teH W*»# 


EMCC.fi..... .. . 

7 , Action of Reviewing Authority (Specify authority and date and relate 
to specific accu3ea) 


8 # Action of Confirming Authority (Specify authority and date and relate 
to specific accused) 


9. Date and Place of Execution of Sentence 


INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part 4)* at the conclusion of the trial (Part B) 
and at"the ompletion of final action in the case (Part C) and transmit by 
fastest neans in triplicate At each stage of the proceedings to the Director 
Civil Affairs Division, Y.DSS, The Pentagon, V/ashington 25, D. C. 


25-89621-300 







Reports Control Symbol V/DSCA-2 


WAR CRIMES TRIAL STATUS REPORT 


(Reporting Office 

File Numbe r t iia_ Date of Report 

Title of Cas e |« 


PART A _ 

1, Names and Nationalities of Accused 

S&pmmm - Bllohl KM 


2# Nature, Place art Date of OffeBse 

tetiafi ataali^i —iaoftal killing, contributing to doatiu 
Hoton Prisoner of Mr Cop, liokdoa, Manoburln 

21 ■—bor 1*2 • 27 Mbqr 1 ** 


3. Names and Nationalities of gictims 



abort w o* Hit 
Willi B. Mm (do— to ed) 
Obarlotophor Tiooorlr 
fiotoHoo Albert Sonrolo 
Pvt, MUr 

#00 Qhoatoos ( do —Mod) 

Tie tori* MlottKio—od) 
FMteltk Kulngoi* (do — od) 


U« Probable Place and Date of Trial 


Tokoh—» Icoohm, Japan 


PART B _ 

5, Place and Date of Trial 

WD AGO Form R-5392 
21 June 1 9k6 


1 Ootobor 1*7 


(Over) 

Inclosure 2 to \ID Letter (AGAM-PM 000,5 (20 June U6) vdsca) 21 June 19U6 
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INSTRUCTIONSJ 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the ompletion of final action in the case,(Part C) and transmit by 
fastest me ans in triplicate At each stape of the proceedings to the Director 
Civil Affairs Division, V.DSS, The Pentagon, '/achington 25, D. C* 


25-89621-300 
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Reports Control Symbol 1f7D3CA-2 


1VAR CRIMES TRIAL STATUS REPORT 


[Reporting Office] 


File Number 9 m 


Date of Report 


Title of Case 0 » 5 # 


PART A 


1, Names and Ndionalities of Accused 


I feljl MQAHAR4 


2* Nature, Place ari Date of Offense 


3* Names and Nationalities of Victims 


Uo Probable Place and Date of Trial 


$. Place and Date of Trial 

TO AGO Form R-$392 
21 June 19U6 


30 19b? • 1U Ortotwr 19b? 


(Over) 


Inclosure 2 to !jD Letter (AGAU-BI 000,5. (2Q.June 1*6) ’DSCA) 21 Juno 191*6 











6. Judgement and Sentence (Relate to Specific Accused) 


(Mltgr ~ Om ymr l^rtunwo* at hard labor* 


PART ,C . .. , -__ 

7# Action of Reviewing Authority (Specify authority and date and relate 
to specific accused) 


9 


8* Action of Confirming Authority (Specify authority and date and relate 
to specific accused) 


9 • Date and Place of Execution of Sentence 


T 


T 


INSTRUCTIONSj 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the ompletion of final action in the case (Part C) and transmit by 
fastest jib ans in triplicate At each stage of the proceedings to the Director 
Civil Affairs,Division, Y/DSS, The Pentagon, /ashington 2£, D* C. 


2^-89621-300 










1 ^ 




OLiy-'-':\*~* 


Reports Control Symbol V;DSCA-2 


WAR CRQESLJtmL SI 


[Reporting Office] 


File Number f • 263 


Date of Repor t 16 S^ptwbtf 19ll7 


Title of Case 


1# Names and Ndionalitles of Accused 

Japanese* Xsljl KAQAJTARA 


2• Nature, Place ad Date of Offense 


r contributing to death, misappropriate Red Crocs supplies 

Nagoya Area Prisoner of ar Cayp, Takaoka City, Toyama Prefecture, Honshu, 

Japan* 


£ September l$l*l* -4 September 1/1*5 

Names and Nationalities of gictims » - leeoastd 
toericani Sgt* Richard darter 

tipi* Ruben J* Rathjsn • Edgar G* Adams 
3ft*' Jmole K* fssarlngen « Charles 3* Rirgen 

/ Sgt* Janas J* farsnts • Alonso Dotson 


John Hilary Hanson 
Russell ■’•arrea bens on 
Tod Cook 
Pei 4yores» 


JpleJhnse 3* Collier # Joseph Goolaseh 

Sgt* Webster • Harold Gearhart 

One Faxfcer • Josie X* Griego 

Rani Graham # Gills P* Hill 

One Sgt* Garter • Prod H* lolalok 

One Sgt* Holmes • Deeey Henan Lloyd 

S/Sgt Hnlen 7* Goodnight* Janes J* Parents ^ 

Pft Thomas Broun » Janes Campbell Secrist — 

Sgt* Roy Fines Walter W* Deans * 

one lin Jodsr Ifcrron G* Pops ATI 

Kenneth tear: fidsard U* Dooroshs —— 

Wilbur U Hssssr WUllm X* UUsms(ttllssa) 


oj! £££? 

1st Sgt* IlaoOuire 
Alxroa James Tilson 
®23i»« c ^fMerons 


British l 

* Horace 0 * Page - 

• Samuel W, .Jiitlay 
Allied! 

‘ x Una Lt* Whiting 


Probable Place and Date of Trial 


lokohana, Honshu, Japan 


1 Ootobsr 19b7 



5# Place and Date of Trial 


WD AGO Form R-5392 
21 June 19U6 


(Over) 


Inclosure 2 to \ID Letter (AGAM-PM 000.5 (20 June U6) ’DSCA) 21 June 19U6 








7. Aotlon of Reviewing Authority (Specify authority and date and relate 
to specifio accused) ' “ - ~ 


8« Action - of Confirming Authority (Specify authority and date and relate 
to specific accused) • 



9» Date and Place of Execution of Sentence 


INSTRUCTIONS t 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part 3) 
and at the ompletion of final action in r the case (Part C) and transmit by 
fastest means in triplicate at each stage of tha proceedings to the Director, 
Civil Affairs Division, Y&SS, The Pentagon, '.'achington 25, D. C* 


> 


25-89621-300 











ISL 1 


gumL ' W > l - (fQt-d 


. Reports Control Symbol Y.DSCA-2 

. «**> Wj 

. V/AR CRIKEIS TRIAL STATUS REPORT 

mLS SE SL m » 3giF fl cgg) 

(Reporting Office j 

File Nuabe r T a 268 Date of Repor t ft Jj 

Title of Case f g g niiUIUJ| _ 



PART A 


1, Namfts and Ntonalities of Accused 

/ ■ 

4 ' 

//!' 


g. /.Nature, Place aii Date of Offense 




-A- 


Mimes and Nationalities of Oictims 


Ua Probable Place and Da*te of Trial 


PART. D__ _____:-,— 

5. Place and Date>of Trial X 

Y/D AGO Form R-5392 
21 June 19U6 

'(Over) 

I 

Inclosure 2 to W Letter (AGAM-PM 000.5 (20 Juno U6) ”DSCA) 21 June 1 9h6 


* 




u 











6m Judgement and Sentence (Relate tm Specific Accused) 


PART C .. , ... 

7* Action of Reviewing Authority (Specify authority and date and relate 
to specific accusea) 

CommHne Maml «nj « 1 Deoatoor ltftf 




8m Action of Confirming Authority (Specify authority and date and relate 
to specific accused) ” 


wm 


9» Date and Place of Execution of Sentence 




lb October 1&7 • da&no Mmbi Tokyo, 
'noenrod portion of oonflao.iont rotlitod* 


INSTRUCTIONS: 

' > \ 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the ompletion ef final action in the ca3e (Part C) and transmit by 
fastest mep-ns in triplicate At each stage of the proceedings to the Director, 
Civil Affairs Division, V.T3SS, The Pentagon, .'ashington 25, D. C« 


25-89621-JQQ 
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9?^ 


Reports Control Symbol YiDSCA-2 

> 

’.VAR CRIMES TRlAI»,STAtU3. REPORT 


(Reporting OfficeJ 

File Numbe r t m an Date of Repor t H Oateber ISkl - 

Title of Caaajfaj, _ 


PART A 


l s Names and Ndionalities of Accused 

)t 

KMaaJlva auouwfo 


2# Nature, Place ad Date of Offense 


3* Names and Nationalities of Victims 


U<> Probable Place and Date of Trial 


PART B __ 

5» Place and Date of Trial 

V/D AGO Form R-5392 
21 June 19^6 


Tbi»h«M, Rooeba* Japan 
23 Ootobar 19b? - 26 October 1A7 


(Over) 

Inclosure 2 to \{D Letter (AGAii-FM 000*5 (20 June h6) ”T)SCA) 21 June 19U6 


i 












6. Judgement and Sentence (Relate to Soeoifio Accused) 


Ovdltgr • Mm jiw ImrlMMml »t bud labor* 


?m q .- —.___ _ 

7 # Action of Reviewing Authority (Specify authority and date and relate 
to specific accused) *~~~ 


8, Action of Confirming Authority (Specify authority and date and relate 
to specific accused) ——- 


9* Date and Place of Execution of Sentence 


INSTRUCTIONS s 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the ompletion of final action in the case (Part C) and transmit by 
fastest means in triplicate At each stage of the proceedings to the Director 
Civil Affair*, Division, VJDSS, The Pentagon, .'ashington 25, D. C* 


V* 


25-89621-300 











Reports Control Symbol V/DSCA-2 
WAR CHDfeS TRIAL STATUS REPORT 


(Reporting Office 

File Numbe r g „ 0 Date of Report 

Title of Cas e 0, a* 


PART A _ _ 

1, Names and N^Lonalities of Accused 


ULteuJlro SAKAMOTO 


2* Nature, Place and Date of Offense 

BMUaii abusing, tortarlng, contributing to 4 m«u 

KMsaki Prinonar of Car Caap, Oaaka Area, Hooahu, Japan* 
lo.Mircfe. 1913 • 1 Ootobar 19b3 


3. Names and Nationalities of Victims 



Willr >» A* lilat ar—n (daaaaaat) f*n* tuilai r«Uaa 

ftnMk Jaa ftaaing »*o, Jack Doff Cos 

8(t, Joaaph Purnaaa 

AnatfaUani 

iignalwSS Uruoa Shlriff 
It* Kaonath 0* Tnablc 
Oapt* John Pataraao 
Lt« Mb ?* 0* hah 
W.O* JSaaaa Oatlay 
W*0# Paaa ooA H# Muloahjr 
Pvt* Jaok Bill 


Uo Probable Place and Date of Trial 


Yokohama, Honshu, Japan 1 Movadbar 19t7 


PART B _ 

Place and Date of Trial 

TO AGO Form R-$392 
21 June 1 9hC 

(Over) 

Inclosure 2 to \ID Letter (AGAM-PM' 000.5 (20 June ii6) ^DSCA) 21 June 19h6 










Judgement and Sentence- (Relate to Specific Accused 


Action of Reviewing Author! 


authority and date and relate 


8« Aotion of Confirm! 


Specify authority and date and relate 


9. Date and Place of Execution of Sentence 


INSTRUCTIONS: • 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at'the conclusion of the trial (Part 3) 
and at the ompletion of final action in the case (Part C) and transmit by 
fastest roans in triplicate At each stage of th3 proceedings to the Director, 
Civil Affairs Division, V/DS3, The Pentagon, 'fashington 25, D. C. 


25-89621-300 












c/93^ 


Reports Cbntrol Symbol ViDSCA-2 
WAR CRIM^ TRIAL STATUS REPORT 


(Reporting Office] 

Pile Numbe r f m 27k Date of Repor t H Ottithtf 

Title of fin |, |g fait m _ 


PART A 

1. Names and Nationalities of Accused 

flkptMMt 

Pado mm 
RtrottoL WSkMOtO 
fnwiBhl fUJJl 
tttouwd SUB 


2* Nature, Place ad Date of Off ease 

BmUHi tbotlng* ooBtrlbating to doothe 

Ninth 9rmneh Coop* Ohnot, Hlrowhlaa Priwoowr of lor Gaap* Iti r ow hl— » Hanwha* 
February Wk3 • 5 Ntptnrtiwr l>k$ 


)• Names and Nationalities of gictims 

Mtirtt 

Qttanar Rwtjfln J* Sullivan 

tigMlMB H* nisw 
M, lM« 0*lam 

Aawtrallani 

fSrt» bougla* Andre* Oraif (dtooaawd) 

O X) H # F. Knt«M 

Cpl Ce He Mgnll 

Pvt Te He diaom 

Pvte He Me MoSalw 


bo Probable Place and Date of Trial 


Eofectaano* Houaho* Japan 

26 Swptwabar lA7 

PART B 

-- 

5* Place and Date of Trial 

Yokotuna* Henrira* Apta 

WD AGO Form R-5392 

26 Swpttobtr 15k? - * OeWbtr 15k? 

21 June 19U6 


(Over) 

Inclosure 2 to ND Letter (AGAM-PM 000.5 (20 June U6) V DSCA) 21 June 19U6 









6. Judgement and Sentoncc (Relate to Speoifio Accused) 

taU na • OttiUj - 15 |wn tojrtwiBl «% hut Ub»i 
RliMld Jmmao - Quil*/ - 35 f»n UprlaonMOt at hart 3«b«r* 
mwiit WHS • 0 «ilh 7 -15IWI U«rlM«Ml it hHi Uh»« 
Tilnri mis • Odltgr • 30 j msrm laprUcnaat «t hard ltbcr* 


PART C - - : - --== === 

7 # Action of Reviewing Authority (Specify authority and date and relate 
to specific accusea) 


8* Action'of Confirming Authority (Specify authority and date and relate 
to specific accused) 


9, Date and Place of Execution of Sentence 


INSTRUCTIONS! 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the ompletion of final action in the case (Part C) and transmit by 
fastest means in triplicate - it each' stage of the proceedings to the Director 
Civil Affairs Division, TOSS, The Pentagon, Tashington 25, D. C* 


25 - 89621-300 









Nature, Place ad Date of Offense 


3» Names and Nationalities of Victims 


U„ Probable Place and Date of Trial 


5. Place and Date of Trial 

WD AGO Form R-53$>2 
21 June 1?U6 


Tckohnii Hoorfm, Japan 
8 Ootobar X9t»7 - 1? Octobar 19b7 


" (Over) • • 

Inclosure 2 to ND Letter (AGAM-PM 000,5 (20 June !t6) ”DSCA) 21 June 19U6 





















Pjpppc^w 


6* Judgement and Sentence (Relate to Specific Accused 


Otinjr ~ 


7* Action of RevieTfl 


o specific accuse 


authority and date and relate 


Action of Confirmi 


o spec 


S85HSESI 


Specify authority and date and relate 


EEHEa&pEl 


• Date anc( Place of Execution of Sentence 


INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the ompletion of final action in the case ( (Part C) and transmit by 
fastest imans in triplicate At each stage of'the'proceedings to the Director, 
Civil Affairs Division, TOSS, The Pentagon, /ashington 25, D* C. 


25-89621-300 






















Reports Control Symbol Y;D3CA-2 






WAR CRIMES TRIAL STATUS REPORT 

umL aaonoB, gag, sflApfrqgo) 

"" (Reportins Office) 

File Numbe r. T «» 276 Date of Repor t 13 1*7 

Title of Ca 3 e •• ▼» fatwni HAH 


PART A 

1. Names and Ndionalities of Accused 


TatouxL HISA 


2, Nature, Place ad Date of Offense 

Bating, abaaiagi oantributing to doath* 

Ofan a Prloonar of Har Coup, Ofum, Bomtra, Japan* 

1 UQr 1*2 • X 1*$« 


3* Names and Nationalities of Victims 

Ajrthar 0U1 (doooanod) 

Ma O» Mcliwor 
H* 0» Mte 
J« DoBUra 


U« Probable Place and Date of Trial 

MeiMUf Honahu, Japan 1 Hovaobar 1*7 


PART B ___ 

*>• Place and Date of Trial 

WD AGO Form R-5392 
21 June 19h6 

(Over) 

Inclosure 2 to ’JD Letter (AGAM-PM 000.5 (20 June li6) ’’DSCA) 21 June 19U6 











6. Judgement and Sentence (Relate to. Specific Accused) 



7, Action of Reviewi 


c accuse 


authority and date and relate 


8. Action of Confirm 


SESIBSSlSSEEi 


authority and date and relate 



INSTRUCTIONSt 


Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at >the conclusion of the trial (Part B) 
and at the ompletion of final action in the case (Part C) and transmit by 
fastest nsan3 in triplicate At each stage of the proceedings to the Director, 
Civil Affairs Division, YiDSS, The Pentagon, '/ashington 25, D. C« 


25-39621-300 
























File Number 


PART A 


Reports Control Symbol ViDSCA-2 


WAR CRIML5•TRIAL STATUS REPORT 


(Reporting Officej 


Date of Report 


Title of Case 


1* Names and Ndionalities of Accused 

tmamm i Toteohl KUROKAXA Turatoti WTJaaOTI 

Kkjun OKAZAKI RlnMbaro SHXTO 
team MOOUOBZ Shl^eru AimOMX 

Tate TMUm TAtrad. U3HIHUA 

iMate* mom Qoro wan* 

tetolttlBAM _ tern (KUO ___ 

2. Nature t Place ad Date of Offense 


3* Names and Nationalities of Victims 


U*. Probable Place and Date of Trial 


5. Place and Date of Trial 

WD AGO Form R-!>392 
21 June 19U6 


Tokobaaa* Rooate, Japan 
U Jum I9U7 -15 Saptori 


(Over) 


Inclosure 2 to ND Letter (AGAM-PM 000.5 (20 June U6) V DSCA) 21 June 1?U6 







6* Judgement and Sentence (Relate to Specific Accused) , 

'{imaf* 15555 - Oail<y • tt yS5S ‘SSBwK i% hard labor* 

i Wm mADt - OuUtor - 37 |wn Mnw»al at hard labor* 

J uaaaftoro taunna • Otilty • 31 jnaara lqprlaanat at hard labor* 
fMM imam • Qailty - It ]mn l^rlaoawnt at hard labor* 
^SobMhl KWOCWA - (Hrflty • 2 y wri loprlaonwnfc at hard labor* 
xfcjora OUMUX • Oailtgr - 80 jaara laprloo—nt at baid labor* 
Ihtpri MHWB • aoUtgr - 1 jaar lavrtaonm* at hard labor* 
•4*truA WWTRtH a Oa&ltr - 10 yaaw laprlaoaoont at hard labor* 
AOarv VOOlt - QaUtgr - 17 irara taprloomft at hard labor* 
>Saora OCKO • Aap&ttod 
oDmoML asnnon • Quilt? - Dtoth tgr hanging 
^SlBoabora tSIXO -Quilt? - 33 imn at hard Ubar* 


BftBEC.-...... ,.. . — 

7* Aotion of RevioTTinh Authority (Specify authority and date and relate 
to specific accused) 


8# Action of Confirming Authority (Specify authority and date and relate 
to specific accused) 


9* Date and Place of Execution of Sentence 


■ . ., ■ "" " ■ • * .. 

IHSTRUCTIOIJS j 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A)’, at-/the conclusion of the trial (Part B) 
and at the onpletlon of final action in the case (Part C) and transmit by 
fastest means in triplicate at each stage Of the proceedings to the Director 
Civil Affairs Division, Y/DSS, The Pentagon, Tashington 25, D, C. 


25 - 89621-300 









wcrsasSHE 


Reports Control symbol ’'/DSCA-2 ' 


tMR (Kims TRIAL STATUS REPORT 

uoa sOT w^ QH^sgj tf (rggQ)_ 

(Reporting Office) 


Pile Number 


Date of Report 


Title of case 


PART A 

1. Names and Nationalities of Accused 


SMgeru ABXXZUKX 
Tatrad UBHXRABA 
Ooro UOHXDA 
Isamu OOT O 
Taout.osi MIZDOUCHI 
Rlneaburo SHITO 


Tuaura NOGUCHI 
fikeo TBR1M 
■atttaro TiKUMA 
Tofclo WUMM 
Yohaohi KDBOHOA 
Bajuro OKAZAKI 


Nature. Place and Date of Offense 

Beating» abusing, torture and contributing to death* 

UJ» Prlaooef of War Caap, Belfe« Korea - Jinsen Prisoner of War Caap, Jlnson, 

Kotmu 

. 22 October 19b2 31 August 1*5 


3. Names and Nationalities of Victims 

A—ricant aritiehi 

let It* Win Isa >| Sing (de o ee a ed) M» Matthew Thompson 

Capt. George C. Riundrett (deoeeaed) *vt. John 0* hroughton 

14. Col Curtis T# Beecher Prt» David P* Looaeney 

tt* Col* Carl Bngelhart ..... Herevard D* Cerda* 

Lt. Col Joseph B. Kraner Lt. Col* Raymond C* iVoodbridge 

"^■ajor' Chester L. Johnan.Capt. Ralph B. Prlnbe / 

Pvt. Walter Goddard Lt. Steeart 8. Ball 

Sgt. Michael A. Sedlak Sgt. John Leigh 

Pvt. Brown !SaJmH 

4. Probable Placo and Date of Trial 


Yokohama, Honshu f Japan 


1 June 1*7 


5. Place and Date of Trial 


WD AGO Form R-5392 
21 June 1946 


(Over) 

Inclosure 2 to W Tetter (AGAtf-P?i 000.5 (20 Jun 4.6)WDSCA)21 June 

1946 








25-89621-300 





















Sgt. Eugene A. Fathers 
Pvt. John A. Taylor 
Pvt Sidney M. Fellow 


Pvt. Weisby 

Pvt. Frank McKenzie 

Major Beaumont 

Captain John Procter 

Lt. Col. J. A. Dyson (deceased) 

Capt. J. F. Whiting (deceased) 

Lt. R. B. Pigott (deceased) 

Lt* J. L. Moore (deceased) 

Capt. D. S. Kershaw 
MajorVllliaa J. Holohan 
Captain W. S. Reeve 
Cpl, John Lee 
Sgt. Herbert 

thinner Thomas II. Feerick 
Capt. MaoGillivery 
Reg, Sgt. Major Clapp 
Pvt. Frank Knowles (deceased) 
Sapper C. Ody 
Capt. George B. Colliason 
Capt* F. A. Jacob 
Lt. Alfred E. V.ood 
Lt * E. L. Mullins 
Lt. B. W. Ingham 
Lt. B. H. Vfardle 
Australian! 

Pvt. Arthur Clarke 

Pvt George Vinall 

Cpl. Reginald Hayter (deceased) 

Capt. Wilfred D. Fawcett 

Lt. John Turner 

Lt. p . F. Fuller 

Capt. F. Beattie 

Cpl. Robert J. Fredericks 

Warrant 0. W. Woodward 


Alliedi 

fcttxtoxMccfagtaMx 
Driver Perry 










Ev 


File Number 




\J ■ S ■ *■? 


Reports Control Symbol Y7DSCA-2 


TTAR CRIMES TRIAL STATUS REPORT 


(Reporting Office] 


Title of Case 


PART A _ 

l s Names and Ndionalities of Accused 


Date of Report 


TOBhl# KUSOBASHI 

mm *ato iaxao 

ko wan 


2# Nature, Place ari Date of Offense 


Names and Nationalities of Victims 


Probable Place and Date of Trial 


L 


5* Place and Date of Trial 

WD AGO Form R-5392 
21 June 19U6 


Yokohama, TVmhu, Japan 
** Saptaabar 19k7 • 7 Ootobar 


(Over) 


Inclosure 2 to »© Letter (AGAM-PM 000.5 (20 June U6) rjjg CA ) 21 Juno 1&6 











6# Judgement and Sentonce (Relate to Specific Accused) 

Yotfkl* mwwan • Qmliw • Mm jirra iqporlMMMt «% hard Ubtr* 
Mb—ttl» iaxao - Ovilttad 

So mm «*MLUgr - flf* jam iapriaozwBt hud labor* 


PACTS __*_ 

■ ■■ ■ . . . 1 —- ■ . 1 . . • 1 ' " ■*■- ■ 

7 • Action of Reviewing Authority (Specify authority and date and relate 
to specific accusea) 


8* Action of Confirming Authority (Specify authority and date and relate 
to specific accused; 


9* Date and Place of Execution of Sontonce 


INSTRUCTIONS t 


Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the ompletion of final action in the case (Part C) and transmit by 
fastest nBans in triplicate At each stage of th9 proceedings to the Director 
Civil Affairs Division, YJDSS, The Pentagon, Tashington 25, D. C, 


25 - 89621-300 


a 




4 







Reports Control Symbol Y/DSCA-2 


File Number 


V - 236 


WAR CRIMES TRIAL STATUS REPORT 

UMAX swnm, gHQt SOAP (WjCTO ) 

(Reporting Office) 

10 Ally 1?U7 

Date of Report_— 


Title of Case 8* tb Tashls mifOHMBI at «1 


PART A _ — 

1« Names and Nationalities of Accused 

Mdftxmtmyn 

Ifcsataks uuo 

(•mm 

2» Nature t Place ad Date of Offense 

Bictiag» abusing and athar grass alatreatment, o«ud iiiyssIMIUf* 

pukushlm Urteramat Osnp, Fnlcnshlaa, Hsnslm, Apu* 

Augast 19it2 - Jnly 19Ut 


3. 


Names and Nationalities 

MHMii - 

A* V* ftstoli 
■« Mgtar 
0. Eftluktr 
AgUAs laraanba 
Bak Sjrs PS* 
fm On 

Tiaras* Them* 


of gictims 

B w3 & Xatss 
Q« Span 
D. Xlsaj 
Hamid Onjr 
Harlan Sparks 
Orahaa Sparks 

hKigUynt 

Miohaal Char mud 
Muriel Qarnsr 


glJmi Q*y 

0. StratfSrA 
0* 8( Bsyell 
lbs* K* Olsasan 
bttar BSxn 
Saak 

Bask Stag Bang 


liti Probable Place and Date of Trial 



lefcshaaa, Hanna, Japan 

X Avgust lA7 


PART B 


ssatg 


£• Place and Date of Trial 


WD AGO Form R-5392 
21 June 1?U6 


(Over) 

Inclosure 2 to \ID Letter (AGAIMPM 000.5 (20 June h6) "DSCA) 21 June 1 9h6 







6. Judgement and Sentence (Relate to Soecific Accused) 


7* Action of Reviewing Author! 


o specific accuse 


KBK8H 


authority- and date and relate 


8* Action.of Confirmi 


to specific accuse 


Specify authority and date and relate 


» Date and Place of Execution of Sentence 


INSTRUCTIONSj 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the.conclusion of the trial (Part 3) 
and at the ompletion of final action in the case (Part C) and transmit by 
fastest roans in triplicate At each stage of the proceedings to the Director, 
Civil Affairs Division, VJDSS , The Pentagon, Washington 25, D. C* 


25-89621-300 






















^•.iV 


.v** ♦ mrn/*' i W 0 




Reports Control Symbol ViDSCA-2 


WAR CRIMES TRIAL STATUS REPORT 


sporting Office, 


Pile Number* . 


Title of Ca3e < 


1, Names and Ndtonalities of Accused 

JVMMtt Toshlaki KAJOTA 


2. Nature, Place ad Date of Offense 


Date of Report 


k 


1, Names and Nationalities of Victims 



k* Probable Place and Date of Trial 



$• Place and Date < of Trial 

WD AGO Form R-$392 
21 June 19U6 


WwhWi Boosted J>pM 
18 SeptMber 1*7 - 2$ 


(Over) 

Inclosure 2 to ViD. Letter (AGAM-PM 000.$ (20 June U6) ’’DSCA) 21 June 191*6 


c* - , 
















6. Judgement and Sentence (Relate to Speoifio Accused) 

Oulltp • U fNM I frtm ut M IMA labor# 


PART C ... ;_ , '_ ___^ __ 

7* Action of Reviewing Authority (Specify authority and date and relate 
to specific accusea) 


8* Action of Confirming Authority (Specify authority and date and relate 
to specific accused) 


9. Date and Place of Execution of Sentence 


IMSTRUCTIOUSj 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the ompletion of final action in the case (Part C.) and transmit by 
fastest means in triplicate At each stage of the proceedings to the Director 
Civil Affairs Division, \7DSS, The Pentagon, .Washington 2!?, D« C. 


2 ^- 89621-300 
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Reports Control Symbol ViDSCA-2 


WAR CRIMES TRIAL STATUS REPORT 

Mtt mmm , < m , boat (tcpo 

(Reporting Office) 


Pile Number f -«A 


Date of Report 


Title of Ca 3 e.j t fa J J 

PART A 

1# Names and Ndionalities of Accused 

Japan—si Toahlaki KARIXA 


2. Nature, Place ad Date of Offease 

luting and abusing, contributing to death, 


Btfodato Prisoner «f far Brash 0 —9 Busbar 1 # Mororsn* hfai 

1 htnny W*i 3 - 15 Aug—t XA 5 


i* Names and Nationalities of gictims 

Dutafat 

71 hllenoaa (da — a—d) 
f» V« MUIa 
/«Bnllsr 
7* Antonia 

(I* Je nt Tlaorii^ban Barakl 
Je Jon—na 
T« Alt— 

Qrltiahi 
1 ffTBailay 
O* Balton 
A* 0# Do—att 

f. mm 

f. Onaa 

Ue Probable Place and Date of Trial 


1 BanSha* Japan 


D* faith 
8* H* fan—tt 
V* m Ada- 
Tan Ob— Oaa 
B» T* Crosier 
0* 1* Staoaj 
Be Valah 
Ae Boat— 

Be Be BUsbary 
Je Parry 
Te Demy 
Te Baaob 
Te W—ahan 
A# Be Darias 
Je faaia 


«e w# 

Je fa 


1 Ootabar WhT 



Place and Date of Trial 


V/D AGO Form R-5392 
21 June 1 9U6 


(Over) 


Inclosure 2 to \ID Letter (AGAM-PM 000,5 (20 June U6) ’DSCA) 21 June 19U6 
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6 * Judgement and Sentonco (Relate to Specific Accused) 


7 , Action' of Reviewinb Authority (Specify. authority and date and relate 
to specific accused) . . 


8 * Aotjon of Confirming Authority (Spsqify authority and data and relate 
to specific accused; . , . . 


9* Date and Place of Execution of Santence 


INSTRUCTIONS: . .. 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the ompletion of final action in the case (Part C) and transmit by 
fastest means in triplicate &t each stape of-ths prodOSdinRS to the Director, 
Civil Affairs Division, 7/DS3, The Pentagon; 'tashington 25, D. C. 


25-89621-300 
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Reports Control Symbol V/D5CA-2 


’VAR CRIMES TRIAL STATUS REPORT 


(Reporting Office] 


File Number < 


Date of Report 


.. Title of Case 


PART A 


1. Names and Nationalities of Accused 

J>pan»— «Utaqnoahl HJJim 


2. Nature. Place and Date of Offense 


1. Names and Nationalities of Victims 


Lu Probable Place and Date of Trial 


5. Place and Date of Trial 

WD AGO Form R-5392 
21 June 1?U6 


26 S*ptm*r 1*7-30 fcpMbff 


(Over) 


Inclosure 2 to DD'Letter (AGAM*»F?*1.000.5 (20 June U6) V DSCA) 21 June 19h6 










6. Judgement and Sentence (Relate to Specific Accused 


OaHl y • f * mm Uw laprlMoaent it iura labor. 


Action of Confirming Authorit 


o specific accuse 


Specify authority and date and relate 


9. Date and Place of Execution of Sentence 


INSTRUCTIONS * ~ 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the orapletlon of final action in the case (Part C) and transmit by 
fastest msans in triplicate At each stage of the proceedings to the Director 
Civil Affairs Division, YJDSS, The Pentagon, Washington 2$, D. C. 


25-89621-300 
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Reports Control Symbol VJDSCA-2 


WAR CRIMES TRIAL STATUS REPORT 

UOiL 3»CnOM. QH^* SOAP (WTO ) 

(Reporting Office) 

Pile Numbe r f 259 _ Date of Repor t 11 flentltther 19tif 

Title of Cas e P* I. TS Mitsuroshl HJJITA _ 


PART A 


l a Napes and Nationalities of Accused 

Japanese — MLtstgroahi iVJltk 


2# Nature, Place ari Date of OffeBse 

Fifth Brandt Prisoner of War Gaap, also knomt as the TimAshlna Frlsonsr of 
War Oaapa 

Beating, torture, abusing* 

— 1 Deoaober 19h2 -HA JtOj 1A5 


3* Names and Nationalities of Victims 

British l 

AUned Oearge Eastman 

fit* WUliae Um 
fit* Arthur a* Tins on 


Lu • Probable Place and Date of Trial 


Xokohaaa, Henba, Japan_ 1 October 19k7 

PART B 

5» Place and Date of Trial 

WD AGO Form R-5392 
21 June 1?U6 

(Over) 

Inclosure 2 to liD Letter (AGAM-PM 000.5 (20 June H6) V DSCA) 21 June 19U6 

















6. Judgement and Sentence (Relate to Specific Accused) 


■;__ • ..... 

7# Action of Reviewing Authority (Specify authority and date and relate 
to specific accused) 


8* Actlort of Confirming Authority (Specify authority and date and relate. 
to specific accused) 


9» Date and Place of Execution of Sentence 


INSTRUCTIONS: 

Prepare Trial Status Reports for every oase in trial status promptly 
after reference for trial (Part A), at>the conclusion of the trial (Part 3) 
and at the ompletion of final action in the case (Part C) and transmit by 
fastest neans in triplicate at each'Stage of tha proceedings to the Director 
Civil Affairs Division, V.DSS, The Pentagon, jachington 2f>, D, C« 


2^-89621-300 




















6. Judgement and Sentence (Relate to Soeoific Accused) 



Action of Reviewi 


c accuse 


Author! 


authority and date and relate 


8, Action, of Confirmi 




Specify authority and date and relate 



Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the ompletion of final action in the case (Part C) and transmit by 
fastest means in triplicate At each stage of the proceedings to the Director, 
Civil Affairs Division, YJDSS, The Pentagon, Jashington 25>, D. C« 


2^-89621-300 
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Reports Control Symbol V7D3CA-2 


WAR CRIMES TRIAL STATUS REPORT 


teportiftg OfficeJ 


Fil4 Number 


Date of Report 


1./ Ns 


■, Title of Case 


ind Ndionalities of Accused 


Japanese i lansaasu UOHIPi 


2, Nature, Place aad Date of Offense 

Bsati j% aad alwiug, 

Tokyo 3-0 Prl »ooar of -or Camp, Tokyo Area, Yokohama, Honshu, Japan 
Shlmr^mt Hospital, Shlnagcsa, Tokyo, Honshu, Japan 
x Tokyo XXi Ikanoh Camp Number £-0, Niigata, Honshu, Japan 

Tokyo Prisoner of far Brandi Can? No* 16, Kanoea, Niigata, Td^a Area, 


3, Names and Nationalities of Cictims 

swaid Tjlilaa Query 

Sifcgt Krnest Mr Vast 
Jhafea Xpobaa Wttingals 

i&tdbollSoroka 

British.! 

““OTCUa b. Sham 
Bert Co«l 
■taffy* Richards 
Canadtaju 

Jamas A* Murray 
Gaorgt Nobis 
Clsranea Stewart 
B* 34 1b cops on 


U« Probable Place and Date of Trial 


Leo L* Johnaon 


American! 

F nanlc'spears 
Major Beyle 
VUllma S* Barber 

One 

One Martindala 
Ons Snodgrass 


Jaok Wilson 


Sgt* Holstein 
JOS Lesley 
Prt* Llooneyham 
Gpl James T* Aikins 
Charles Seward 
Gpl dartindale 
Garble Jonas 
Valter J* Hewitt 


Yokohama, Honshu, Japan 


5, Place and Date of Trial 

WD AGO Form R-5392 
21 June 19U6 


$ Septeober 19k7 


(Over) 
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6 . Judgement and Sentence (Relate to Specific Accused) 
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FABX,C. ‘ .. . - 

. « • * - * * « . . 9 

7* Action of- Reviewinfa Authority (Specify authority and date and relate 
to specific accusea) 


8* Action: of Confirming Authority (Specify authority and date and relate 
to specific accused) 


\ 

V 


9. Date and Place of Execution of Sontence 

I 


I1I5TRUCTI0HS j 


Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the' conclusion of the trial (Part 3) 
and at the ompletion of final action in the case (Part C) and transmit by 
fastest naans in triplicate At’"each stage of the proceedings to the Director, 
Uvil Affairs Division, Y.DSS, The Pentagon, fashing ton 29, B. C« 
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Reports Control Symbol 17DSCA-2 
”/AR CRIMES TRIAL STATU S REPORT 

■awwt flaa , jfl 

sporting Office; 

File Numbe r 9 «. 170 Date of Repor t IS Qdtoti y fftT 

Title of Ca3 e j. f. a 

•* • * • • ■ *- 

PART A __ 


1* Names and Nationalities of Accused 


i ittMhiacni. 

flhlsvlMraobl ASADA 


2« Nature, Place ari Date of Offense 


3» Names and Nationalities of Victims 


5* Place and Date of Trial 

WD AGO Form R-&392 
21 June 19hC 



U* Probable Place and Date of Trial 


PART B ... _ 



Yoketeaft* Noaahu, Jtpm 
2U September 19U7 - 29 September 1A7 


(Over) 


Inclosure 2 to ,1/D Letter (AGAMrPA. 000,5 (20 June h6) ”DSCA) 21 June I9h6 
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fetofel OT* - fhrw 


i loprluomant «t hard labor* 
jiM SaporlacoMMi at trad labor* 



7* Action of Reviewing Author! 


c accuse 


authority and date and relate 


8. Action of Confirm 


Specify authority and date and relate 



INSTRUCTIONS s 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the ompletion of final action in the case (Part C) and transmit by 
fastest means in triplicate At each stage of the proceedings to the Director, 
Civil Affairs Division, Y/DSS, The Pentagon, /achington 25, D. C. 


25 - 89621-300 
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Reports Control Symbol YiDSCA-2 
WAR STATUS REPORT 

anu aionov, oho* am JssBP) 

(Reporting Office) 

File Numbe r T ■» 270 Date of Repor t 1<6 8apteabag l&J 

Title of Cas e P« S« rs IgtogM NQDA and Shlastaachl ASADA 


PART A 

1* Names and Ndionalities of Accused 

JapaneseI 

I«tMhi NCDA end Shigetsuohi ASADA 


2, Nature, Place ad Date of Offease 

Beating* kinking and otherwise ebusing, 

1 January 1?U3 - IS Au,;ast 191*5 

Hiroshima Stanch Prisoner of .Jar Camp Uuahar Sight, Tlctoyann, Yamagachl Kan, 
Honshu, Japan. 


1* Names and Nationalities of Victims 

British* 

. W all a jure ley 
John Vat tars 
Cpl* John 0* Darina 

Dutch » 

Tosilier T. Boagra 
CpL, 2U Van Ooenan 


U«, Probable Place and Date of Trial 



Yokohama, Honshu, Japan 

1 October 19U7 


PART B 




5. Place and Date of Trial 

WD AGO Form R-5392 
21 June 19U6 


(Over) 

Inclosure 2 to '.ID Letter (AGAM-PM 000.5 (20 June 1*6) ’DSCA) 21 June 19U6 














8* Action of Confirming Authority 
to speolfic accused) 


(Specify authority and date and relate 




INSTRUCTIONS! ' V 


Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part*A), at'the Conclusion of the trial (Part 3) 
and at the ompletion of final action in the case (Part C) and transmit by 
fastest means in triplicate At each stape of the proceedings to the Director 
Civil Affairs Division, YJDSS, The Pentagon, /ashington 2$, D* C* 


25-39621-300 









DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 


UJcrr fyl- /so/. 

UNITED ST 


A T E S 


12 June 1947 


Ernst ANGERER, Alois WlPPLiNGTl, ) 
Franz FROHNAPFEL, Alois HIPP, ) 

German nationals. . ) 


Case No. 000-50-2-22 


REVIEW aND BECOMirENDATIONS 


TRIAL DAT a : 

Tried jointly at Dachau, Germany 
Date: 26 November - 3 December 1946 
General Military Government Court 


ACCUSED 


ANGERER, Ernst 


FROHNAPFEL, Franz 


HIPP, Alois 


DATA 


SENTENCE 


Age 32 25 years, commencing 

SS blockleader 18 May 1946 

Rank? T/Sgt. 


Age 33 

SS roll call leader 
Rank: M/Sgt. 

Age 36 

SS roll call leader 
Rank: M/Sgt. 


Death 


Death 


FIRST CHARGE: 


Violation of the Laws 
and Usages of War. 


Pleas Findings 


PARTICULARS: In that Ernst aTGERER, ANGERER 
ALoIb WIPPLINGER, Franz FROHNAPFEL, FBOENAPFEL 
Alois HIPP, acting in nursuance of HIPP 
a common design to commit the acts 
hereinafter alleged, and as individ¬ 
uals aiding in the operation of the 
Dachau Concentration Camp and camps 
subsidiary thereto, did, at or in the 
vicinity of DaCILJlT and LaNDSBERG, 

Germany, between about 1 January 1942 
and about 29 April 1945, willfully, 
deliberately and wrongfully encourage, 
aid, abet and participate in the sub¬ 
jection of civilian nationals of nations 
thon at war with the thon German Reich 
to cruelties and mistreatment,.including 
/.tilings, boatings,' tortures, starvation, 
abuses and indignities, the exact names 
and numbers of snoh civilian nationals 
being unknown but aggregating many thou¬ 
sands who wore then and there in the 
custody of the German Reich in exercise 
of belligerent control. 



\ 

SECOHD CHARGEt Violation o-f the Laws and Pleae Findin gs 

Usages of 'far. • ' 

♦ **f, . * \ ' 

PdRTICT)L.i3S: In that Ernst ANGER!®, aNGEEER ' • Ro G 

Alois V/IPPLIRGER, Frans FROHRAPFEL,' t FROHifAPFEL NO 1 - G 

Alois HIPP, aotiifg In pursuance of HIPP NP- G 

a common design to commit the aote 
hereinafter alleged, and as individ¬ 
uals aiding in the operation of the 
Dachau Concentration Camp, and camps * . . 

subsidiary thereto., did, at or in the 
vicinity of DAC v !.:0*and' I'AFDSBERGj 
Germany, between about 1 January 1942 • 
and about 29 Apiil 1945, willfully, ... 

deliberately 'and wrongfully encourage, 
aid, abet and participate in the svb- • 
joction of members of the armed foveoe 
of nations then at war with the then 
Gorman Rcioh, who were then and tbc.ro 
surrendered and unarmed prisoners of 
war in tho custody of the then Gorman 
Rolch, to cruelties and mistiwe ment, 

Including killings, beating?. •'Vortureo, 
starvation, abuses and In&ignu.«ies,- the • 

exact names and numbers of such crisoners 
of war being unknown but aggregating 
marly hundrodn. 

r 

Tho aecusod Alois WiPPURGBR was served but not fcjjvd (R 3), 

2, REOOMMERDaTIOR 3 r That the findings and sentenced be approved, 

3, EVIDENCE : 

For t ho Prearcuulon : Prosecution's case was based on the sworn 
tostimony of 18 witnesses, in addition to extrajudicial sworn tcstl~ 
mony as heroinefvir indicated. Exhibit P-1 le a certified copy of tho 
chargos, particulars, findings and sentences in the parent Dachau 
Concentration Camp case (U.S. vs Weiss et al., 000^50-2, March 1946, 
horoinaftov refer rod to as the "Parent Case"; R 8).' Exhibit P-2 is 
a letter published by Daohau Detachment, 7708 War Crimes Group, 15 
Novembor 1946, subject! “Status of Personnel in Concentration Comps" 

(R 9), Exhibits P *3 — 8, consisting of pages 122, 123, 128, 180, 

308, 521 and 528 from the recor-i of the Parent Case, were admitted 
into yvidonce (R 10), Physical copies thereof were not reouirod for 
introduction by tho Court as it was directed to and did take judicial 
notice of the contorts of the record in the Parent Case (R 54). Ex- 

hibit P-9 is a map of tho Dachau'Concentration Camp (R 34). Exhibits 

• • •• . . 

* . . f. . . * 

P—10—a and 11 -a are extrajudicial sworn •testimony of AFGEftER and 


2 










Jj 

PROHNAPFEL (R 177, 178), Accused H1PP did not nuke any such state¬ 
ment. Exhibit P-13, consisting of a paragraoh on wage 16 of the 
Review and Rocomm^ndations in the P irent Case by the Deputy '/heater 
Judge Advocate for War Crimes, was read into the record (R 183). 

All of the accused were, either by their own admissions or by 

• . i ' ♦ 

testimony of witnesses, shown to have been members of the SS at 
Dachau Concentration Caap and/or its outcomps for considerable periods 
of time between the dates alleged (P-Ex 10-A and 11-A), 

Prosocutien witness Gattinger testified at length (R 13 — 32), 
in rospoct to atrocities committed at Dachau Concentration Camp during 
the winter of 1941 through March of 1942 (R 18). Russian inmates 
loft c unp during the early months of 1942 and it was generally known 
that they had been shot on the rifle range by membors of the SS at 
Dachau Concentration Camp, assisted by block leaders and roll call 
loaders (R 24, 25). Accused PROHNAPFEL and HIPP were both stationed 
at Camp Dachau at the some time as Waffen SS master sergeants, holding 
similar positions as roll call loaders, and engaged in similar acts 
of brutality, all prosecution witnesses, with the exception of one, 
tostifiod. generally, and sneoifioully, as to the personal •nartici- 
pation of accused FROHNoPFEL and HIPP in the execution of thousands 
of Russian inmates, prisoners of war, during 1942 and to their 

i 

individual sadistic tendencies on all occasions. 

Por the Defense : The defense's case was based on the sworn 
testimony of eight witnesses on behalf of the accused AMGERER, ono • 
testimonial as to the character of accused 4 l T GHRER (D-Ex l->a, R 227) , 
and the extrajudicial sworn testimony of accused ANGERER and PR0K5L>PFEL 
introduced by the proseoution (P-Ex's 10 -a and 11-a). Testimonials 
offered ia evidence on behalf of accused FRO!P T APPEL related to 
events long prior to the period covered by the charges. They wore 

* I 

very gonoral and indefinite. They were not admitted (R 228, 229). 

Ho ovidonoe was introduced on behalf of accused HIPP. None of the 
accused testier", in his own behalf. 


3 








‘ r Accused jMSFR^R' . a member of tKe 'Waffen SS death head unit, was 

stationed at Dachau Concentration Camp during the soring of 1943 in 

tho position 4 of block leader with the rank of technical sergeant 

(H 33). ’'During the months of'January, February and March ho 

was seen’at the' orderly rodm once, equipood with steel helmet and 

riflt) (H S'?), as* k'uifcn»b-.r of ah execution detail * x xi ^0/ v >. f . 

common knowledge withtr. the camp that AMCrSHSR and the other two aocuscd 

wore among those SS mon designated'to afet as the' executioners of 

five to six thousand Hessian inmates during the last two months of 

1941 and the soring of 1943 (3 49). The SS men who particioatod in 

tho executions received as a gratuity, extra rations of bread,' 

schnapps, hard liquor, clroreV^es,-‘ tea and sandwiches (R 50 , 66, 69, 

133). Prosecution witness Schuets'tostlfiod that he saw A TT (l'5R r !R onco 

on tho shooting rango betwqVn January and March 1943 ( 3 68), when an 
* 

oxecutlon took place, at which time he saw'him as a member of tho 
execution squad shoot naked Russian or Polish inmates (3 65, 66), 

■ i ■. i 

Prosecution witness Untheim testified he saw all of the convictod 
accused sometiruv.s during the latter oart of 1941 and during tho early 
part of 1942 at the motor pool garage as members of the details ’mown 
as "festival of ‘riflemen", equipped with rifles and steel helmets; 
that tho details went out on army buses seating twelve persons accom¬ 
panied by trucks and when the trucks came back about two hours later 
they woro bloody.' and that ho particularly saw AMOURS?. at the garage 
more than once during the time'mentioned (3 79 - 84), 

Bo two on 17 December 1943 and .1 January 1944 1 AH3 T J33R on two 
occasions was soon to hdve hun.e up on pqles fixed with hooks in tho 
yard of tho arrest buildinr C3 155) 10 or 15 inmates of Russian aud 
Luxomburg nationality. The Jr’ hands w~re behind their backs, V/hilo 
being interrogated in this oosition, AlIOFj.r>BR beat them with his 
fists and kicked tnom with his feet (R 14$ - 152, 156) „• - l 'aFCx^RF.R 
participated in the beatine of inmates over a tctole, '>it’nesV Schaubol 
tostiflod that ho received 35 lashings administered by ' (R 150) • 
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In February 194* aTGERBR was seen in the crematory with dotal 1 
loader Ponkarte (apparently the execution detail leader) and it woe 
common knowledge throughout tho camp that AFGTRER took part in ex¬ 
ecutions (I? 153). FROHUaPPSL stated that ANG' j IPER war with him in 
1942 during th* execution of inmates (P»-Ex ll—k). FROHN.APx’BL 
identified aFG^ESR wnra confronted with him (F-Bx 10 -a', ar»d 
aHGSHBR then admitted being present on or.e occasion when 10 inmates 
woic oxocutod, but that he shot only one inmate, a Russian, through 
tho hoar t (?• 3x 10-a;. 

Tho proBrouvion in rebuttal as to the character of APGER3R called 
witness 3ehr. not affix mat ively shown to have ben .=>*.'orn, who testified 
that JiFGSRSK ’vi.r* a guod man and that he shared this opinion with many 
others uo t*' 1938 (R 343), In 1938 a great many Jewish inmates came 
to Dachau Concentration Gamp and ANGBR3R was observed kicking them, 
from which day F.»hr we a of the opinion that APG’SRSR was not different 
from tho rest of the rfP men in any material respect because a good 
man should not have mistreated Inmates (R 2^3). Until the time uHGERER 
kickod aa innate, his reputatiqn was comparatively good (P. 244). 

Bighi witr.fcsse8 testified in defense of AFGjSRER- Witness Karl 

testified that. ^iiTS-13R'T!K 1 s none was never mentioned as one of tho SS 

•» 

men who beat, trrtured and killed inmates (R 188); th.w the Russian 
inmates he knew did not identify ^GRRFR as one of the block leaders 
who attended the executions; and that aWGilHER was good to him (R 189- 
191), Witness Mjrivzi testified that he was oaortsred in the block 
over which idTlli'BR was block leader; that .iNGBRHR visited end sat aid 
talked with the Inmates; and that when wUGBKBR made inspections u«i 
found anything wrong he merely said, "That has to bo brought in order", 
bub that ho didn ! t make a report. It was generally known that when¬ 
ever ^iPGBEER took inmates out to work, he would provide food for thorn 

whenever possible (R 192-19* 4 ). According to Wagner, ANGERFR* s general 

' < ... 

reputation was that he treated inmates humanely (R 198} t Proy testi¬ 
fied that jITGERBR 1 & reputation among the inmates was good; chat 

* * * 

iiNGERER told him in 1942 that he had been listening to foreign - *- 


















broadcasting stations; that ANGERER warned him about inspections, 

A • 

telling him which' blocks were to be inspected on a particular day 
(R 304); and that hie good refutation existed, whether or npt he 
participated in the Russian executions or in the beatings of and the 

i 

interrogations of Inmates while-'hung up by their wrists, because he 
did not make punishment 'reports or beat lnmatee inside the camp on 
hie own initiative (R206),- , 

Witness Cicsllk testified that ANGERER ..was interested lu the 
welfare of the inmates, how they were, their family relationships 
and tho conditions at their homes (R 209); that he was not like the 
other SS troopers as far as treatment of inmates wan concerned; that 
ho behaved quite differently and when saluted he nodded his hoad 
(R 310); and that he treated him, Cieellk, as a human being. Witness 

Kapper testified that ANGERER never beat anybody in his detail, 

, * 

ANGERER told him, "You have to behave like a human being and have to 
treat them Ilka a human*', and he acted accordingly. He did not foroe 
inmates to work hard and 'on several occasions brought them bread, 
Vfaenevor ANGERER made inspections, tho inmates were certain that nono 
of them would be reported and, althou£i it was strictly forbidden to 
havo lighters, matches, etc., in their pockets, ANGERER always over-, 
looked it (R 214-816). ANGERER moved out with ae manv as 350 inmates 
on v/ork detail without any other guards, showing his confidence in 
them (R 318). 

Kecppor furthor testified that, during the years 1942, 1943 and 
1944, inmates wore strung up in'the bath house (R 219); that ANGERER 
left Dachau Concentration Camp during the summer of 1943 for the 

front (R 331); and that ANGERER could not have hanged inmates on poles 

# / 

dui-Jng the period of time between 17 December 1943 and January 1944 
because he was with a' tank regiment from the summer of 1943 to the 
summer of 1944 (r 822). ’ Karla Angerer, wife of the acoueed, testified 
that her husband was a detail- leader of 800 Dachau Inmates at St* 
Dambreobt, Austria, f.'cn -July to November 1948 (R 236), Early In 

1 a 
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January 1943, ho was transferred to Mauthausen for a ueriod of four 
wpoks as punishment because he treated inmates humanely. TJoon his 
roturn frera Mauthausen, he stayed in Dachau fer fourtoon days and 
on tho 38th of February 1943 he was sent to Weimar to an armored ro-> 
placement division. He was then sent to France and, unon return from 
Franoo, to troops training grounds in Silesia, in Neuhammer near Gwois, 
and fx*om there to the front; all of this being, in 1943. He didn ! t 
cono homo until 39 April 1944, at which time they were married, and 
then ho vont back to the front until December 19 4 4 (R 233-235). 

■Accused FROHNAPFEL and HIPP were members of the death head unit 
of tho Waffen SS and were stationed at Dachau Concentration Camp 
. during tho spring of 1942, doing duty as roll call le iders (R 22, 56, 
57), Each held the rank of master sergeant (R 23). During the months 
of January, February and March 1943, both FROHNAPFEL and H1FP were 
seer, at the orderly room, about ten or fifteen tim^b, equipped with 
stool helmets and rifles (R 26, 60, 86) as members of an execution 
detail (R 25, 60, 63). FROHNAPFEL and HIPP were seen very often taking 
inmates of various nationalities, such as Russians, Poles, eto., into 
the bath house for corporal punishment ar.d hanging (R 28, 72, 75, 86, 
91, 92). An cxcail whip was used by both of them in beating and 
punishing inmates on the woodon horse in the bath house (R 73). 

administration of punishment by both accused was a daily occur¬ 
rence, it being impossible to state the exact number of times (R 29, 

33, 72, 100). Both accused used similar methods of punishment (R 3.2, 
33, 97, 100), tuch as when inmates were hanged on a pole, they woro 
swung and slappe d in tho face (R 32, 92), und when beatings were 
administered the counting was often interrupted and counting was 
started again from a low auroral designated by the inmate when he 
would reply to a question as to his room or bloqk number (R 32, 103). 
Suck punishment ? were administered throughout the yoars of 1942 and 
1943 (R 33, 76). During roll calls and blook inspections, when the 
inmates had to f O 1 i*> ( »..th accused slapped and kicked inmates (R 33, 
72, 96, 97, 100, 163). 



• a.*** 
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It was- common knowledge within the camp that PR6HRAPIEL and HIPP 

V.-, • • • ;t , 

voro among those SS men designated to act 'as thS ; executioners of the 

' *■* < ». *» . 

five to six thousand Russian Inmates during the last ^wo months of 
1941 and the spring of 1942 (R 49^’. ’ The SS men‘Who‘ participated in 
tho oxooutions received extra rations of-tread,schnupus, hard liquor, 
olgarottes, tea ar.d oandwlehes as a reward (R 50, 66, 69, 17>Z). 
FROHNAPFBL and HIPP!, In tlielr capacities as roll call leaders, had 
charge of assembling blook leaders to attend those executions (R 50). 
All tho "block leaders in the compound were under FfiOHNi>PFRL and HIPP, 
■who woro the only roll call leaders in the.compound at the time (R 57, 
118)', and who* were directly responsible to the lager fuehrer (R 5?) ’. 

On 31 heoemoer 1942 HZPP, in a drunken condition, went from block 
to block severely beating Inmates and later reported for punishment 
tho b'look and.room eldest of ^lock i4 and Room' 1. Prosecution wltnoss 
Warjseckap a Polo, testified that because he moved in formation he 
was knoflkod down and kicked by HIPP,-Which Caused him to lose all his 
tooth,'..‘During the entire year of 1942 HIPP was seen to heat several 

inmatds daily. He was reputed " t'o be responsible for 

. 1 • 

deaths of inmates. Sometimes Inmates Were beaten and then sent to 
the hospital, where they died, ' HIPP was commonly known as a Polo 
hator , -because ho treated them like sub-hiiman' beings, When he oamo 
to'the camp, all the Polish inmates tried to run for cover and hide 
from him, ’ PROHRiPFU/ held the same position as HIPP and, although 
not as noisy as HIPP, conducted himself in a similar manner (R 55-60). 

Prosecution witness Untheim'testifitid that, while he was em¬ 
ployed -in the headquarters motor pool garago during thfe months of ' - 
January; February and March 1.942; he saw-all three convicted accused 
at tho garage at intervals or regular times each week, armed with 
rifles and wearing steel-helmets (R 78, 79, 83, 84). Inmates wore 

takpn away in busts, seliting'twelve persons '(R 79), accoifmauled by 

\v . ; ’**'* • * *•• * v ..! . »■ » ■' 

trucks, ‘then the trucks come' back about tVo hours later, they wore 

; r,. i ( 

bloody (R 79, 80,’ 83) V The trucks' Were used fjr.- details feiowh as 
"festival of riflemen" and upon Investigation to determine the' 
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meaning of the term, the witness found identification tags in the 
trucks. During 1941 and 1942, he collected a sufficient numbor of 
suoh tage covering Russians and Poles to fill a box whioh was about 
the size of a shoe box (R 80. 8l). Prosecution witness Gorzny testi¬ 
fied that he was hung up by FROHNAPFEL, swung back, aijd forth, cursod 
and kicked and, further, that another inmate, a Polish prlost, sinv- 
ilarly hung, and mistreated at the same time, died the next day (R 91- 
93). Prosecution witness Eberle testified that he saw FROHNAPFEL six 
or seven times and HIPP four or five times unloading bodies at the 
old crematory from a truck which had come there with bodies of inmatos 
who had boon shot at the Bhooting range, FROHNAPFEL and HIPP were 
tho worst beaters and the ones who mistreated the Inmates most se¬ 
verely. They would often b.->at inmates until they were unconscious, 
bloody all over, toothless, or had broken noses. 

Prosecution witness Nonnengesser testified that in March 1942, 
HIPP came to the crematory exolted, pistol in hand, and chased the 
inmates working there into the cellar where they remained for twenty 

I f 

minutes, during whioh time a shot was heard. After their release 
from the cellar, he saw a body, still warn, which he was told had 
boon shot. No other SS man was present and no other person except 
HIPP had a piBtol. He found out later that tho Inmate Who was killed 
was a Yugoslav (R 107—112), Prosecution witness Hofer testified 
that it was oommonly known throughout the oamp that the roll call 
loaders, FROHNAPFEL and HIPP, were required to be present at execu¬ 
tions to perform shootings and also that they were required to be 
presont at boatings (R 117, 118). Prosecution witness Weichart 
testiflod that he saw both FROHNAPFEL and HIPP about six times during 
tho spring of 1942 returning from the shooting range and that it was 
oommon knowledge tha.t they participated in executing Russian inmates, 
prisoners of war, at the shooting range (R 121, 125). Immediately' 

* t r 

l 4 

after their return to camp, trucks would arrive*'with dead bodies 
(R 12l). In the spring of 1942, prosecution witness Jendrlan saw a 
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formation'at whioh S3 blocfc leaders and report leaders were decorated 
with war.uo.rIt crosses, which ordinarily, were, given to men Who saw 
combat rice* In hie opinion these awards were made in recognition 
of shooting nrl.ecuer.of wpr inmates. The witness parviuttlnrly i’imem- 
bered.thnt received such an award..,,.He .remembered it, bo-. . 

cause ho especially.docked for, him, In view. o?. ti^.iaovj thr.t he c**. 
sidorod Mm op.j to£ most, dangerous and brutal iaen in tn. ccw 
(B 139). ..... . 

Pionccuviva witness Muth .testified that in the summer of 1942 

HUP boat an ,lnnei.a who TC.bseqijenxly was chosen for cold water tost* •#. 

given by Pr. Batcher; that this victim together with other inmates 

of various nationalities was hung by his wrist** in J.942 up »n order of 

HIPP| and that six. w&ek3 pr:or to this trial ho mot KIP? who, when 

he nekod him hov things were going, replied, r -0h, I figure on two or 

throe years", and whon asked, "You wore vrea'env at. the execution of 

Russians?* 1 HiPP replied, "Yea,'that is true, or.* I 6\d that on superior 

orders". HIPr "Iso said a$ that time, "Oan I send yox. a little package 

of tobacco?"| onioh.offer..in Muth'.s opinion wap to encourage the 

• * 

Witness not tc mention ythafc.HIPP had done to him (R 131 - ,i35) . Prose- 

i * 

cution witness 'Uenlik testified that on one occasion he saw HIPP, 
his uniform covered, with blood, after he had beaten a Polish priest 
and othors who suffered op?n Wound3 from the injuries received; that 

PHOHNAPPEl and HI??.mistreated Polish inmates during block inspections; 

% • « , 

and that, whon IToOHNiPPEL and HIFP caught inmates at morning or 
ovonlng roll, calls .with peper under their jackets tc keep warm, the 
inmates wore beaten, and then reported. Similarly, when dirty hand¬ 
kerchief rags, there being no soon to wash them with, were found or. 
inmates by FR0HNAPK5L or. HIP?,’ the inmates were beaten and reported, 
for such incidents the inmaces were often hanged for one hour on a 
polo or reoeived 25 strokes with the. stick. Both PR0H1MPPEL and 

• ♦ ' r* * 

HIPP. keld siok eall inspections without a doctor present to deoide 
whether inmates were hospital oases. They denied hospital treatment 
unloss death appeared probable to a layman (R 162 - 166), 
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Prosecution witness Kopper testified that in March' or April 1943 
ho saw HIPP heat a Polish inmate so severely that he had to "be removed 
to the hospital on a stretcher which Kapper helped carry. When the 
victim arrived at the hospital, the male nurse said, "Nothing to he 
done with him anymore. He is dead," Both FROHNAPFJEL and HiPP oho Be 
inmates to he shipped to other places. They were present when Inmates 
wore chosen for a prisoner transport which was sent to Mauthausen 
during March or .April 1943. The guards who accompanied this transport 
lator Raid that the inmates in the transport were taken to Mauthausen 
to ho gassed. The transport Included healthy inmates as well as sick 
ones (B 170 - 173). 

FROHNAPF.CL, in his statement, admitted participation in two or 
three executions in 1943, at which time Russian prisoners of war were 
executed; that at the first one he shot two inmates; that at the 
second one he shot one inmate; and that the third one he shot one 
inmate C?-Fx' 11 -a), 

Neither FROHNAPFEL nor HIPP took the stand in their own defense 
or introduced any witnesses on their hehalf. Accused HffP made no 
statement, written or otherviso. 

4, JURISDICTIO N: The Court was legally constituted and had Juris-* 
diction of the persons of the accused and of the offenses. 

5. COMMENTS : It does not affirmatively appear In the record that 
witness Bohr was sworn. However, his testimony is not very matorial 
and is not indispensable to the prosecution's case. Examination of 
tho entire record fails to disclose any error or omission which re¬ 
sulted in injustice to the aooused. The evidence is sufficient lo 
support the findings and sentences of the Court. 

Tho Court was required to take cognisanoe of the decision rond- 
erod in the parent Dachau Concentration Camp case, including the 
findings of the Court therein, that the mass atrocity operation was 
criminal in nature and that the participants therein, acting in pur¬ 
suance of a common design, subjected persons to killings, heatings, 







tortures, eto., and was warranted In inferring that those shown to 
hare participated knew of the criminal nature thereof (Letter, Head- 
quarters, Juited States forces,.European Theater, file AO 000.5 JAQ- 
AOO, sub j 6 at t.''’Trial of-*4* Crime* Cases," *14 October 1946 and Parent 
Case). All of the accused wore*shown to have participated in the mass 
atrooity and the 5ouvt *./tWarranted by the evidence adduced, eithox* 

* I * 

in the parent Dachau caa? or in this subsequent proceedings, in con¬ 
cluding as to thentthat the> “not only-participated to a substantial 
- degroo but the nature and oxtent of their participation was such as 

to warrant the sentences imposed. ‘ 

\ 

6. Petitions for Review, one inclosing 9 testimonials on 

beholf of uccuoed Frnst AUOEKSR} one inclosing 3. testimonials on bo- 
half of accused Fritz FROHNAPFXLl and one lnclbslng 11 testimonials 
on behalf of accused .^lois HIPP, were filed oh 12 December 1946, by 
Robert X. L* Welch, defense counsel. Consideration has been given 
to three Potitrc-ne for Clemency on behalf of .accused Frits FRQHNaPFEL, 

f i 

datod 12 Docfcm)tr 1946, 6 February 1947, and 1 april 1947, all by 
Dr, Ernst DohJ.’.ng, German attorney acting on behalf cf the accused's 
mother, i3r.isrbo‘h Frohnapfei. Consideration has been given to 
Potitiona for Clemency on bob.O.f of accused aids R1PP, 84 ^pril 1947 
and 38 June 1947, both 'oy Dr. Frey II, German attorney acting on 
behalf of Mrs. Blfricdo Hipi, wife of the accused. No clemency is 
recommended. 

P 

■* . $ 

a. It 18 recommended that the findings and sentences be 
approved. 

b. Legal Forms Nos, 13 and 16 to accomplish this result are 
attached hereto, should it meet with approval. 

/s/'Thomas L. Nair 
THOMAS L, NalR 

" ‘ Attorney 

' Post Trial Branch 
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Having examined the record of trial, I concur 
this _23th day of September _1947, 


/*/ C. E. Straight 
C. L. STItfGHT 
■jie-at e^v-n b Cso..one'j., JAGD 
JDst/u' 57 Judge Advocate 
for Whi- Crimea 











IEGAL K)RM HD. 16 

• Headquarters ’• 

E1TR0PEAM COMMAND 

AG S83 J • ’ 4,0 7S7 

3 Nov 1947 

SOJBc'S"'?; j3x*;<n.Aon of Sentence in the Cate of the TT n i spates vb. 
liras,* .•WDSL«, et al., Case *o. 000~50t-&-33 

TO ''oiCTarii.int Goner - j .± •*• 

Firs!» Milingiry DiKisri-A 
/po i. u.s, .xuy 

Reference i-» :iau*s to letter, H^, TJSF.^f, tile AG 3b3 JAG- 
^iGj, subject: "Designavtox. of • r ‘ri8ons for Wer Criminal b," f-6 
February 1947 and to the ir.jj.osed conies of the Order on Review in 

the above entitled case ac no accused___, 

iMoi; cfurrllaace with the Order cn P^rfew the ueriifieano 
bal«v *il*. D*i c iMjj.ctcd and returned to the E.ivuty Judge a&rocato 
for .far Crimea, 7708 Wer Crimes Grcuo. APO 407. il.S. arviy. 

BY cOWnTC OS’ GENE1UL CLAY ? 


/s/ V/m. E Berlin 
Wm. E. BERG IN 
Brigadier G*noral t USA 

1 Inci; adjutant General 

1 Form ITo. 1£ \ln d'qct) 

Frankfurt 7175; 


C5'.RvlEIC.x?E OF COMPLI. 1 FCI 
* 

The sentence covered by the above described Order on Review 
was carried into execution at War Criminal Prison No. 1, Landsborg, 
Germany, on 14 November _1947, at 1136 _. 


/s/ L. n. Johnson _ 

(Signature and Rank) 

Ho, 1st Military District 


(Organisation) 

/a/ Llo:»d .x. Wilson _ 

(Countersignature and Rank of 
Witnessing Officer) 

Cant. CMP 






LEGAL FORM NO. 13 
MILITARY GOVERNMENT COURT 
MILITIRGERICHT 

Order on Review 
Verfufung naoh tiberorufung 

Case Sc. 000-50-3-22 Order No. 

Strafficcho Nr. 0 00-50-2-33 Verfugung Nr._ 

> Whereas cm ; _ »iol8 IHPP ------ 

(Sxsm of accused) (Nome des (der/ AnfekiugGCA' 

was convicted A :-he ofcerre c:? participation in Dachau Concentration 

CaflTi> hubs atrocity 

wogon dor folger.den ctvafb.-.ren Hundlung Te ilnahmc an MasBcngrouol- 

baton ini Fonzentrationblager 

at Dachau, Germany 

in Dachau. Deutschland 

J.r.ddress of Court) 
i-<inr.c.hrift de3 Gorichts) 

achnLdVg jrtemnt und m Tod durch den St r.irg,vornrtei1*_ 

\ 

by Juda-iont dated t.ho 3 December 1946 

durch Urte*! vom __ ? December 1946 __ _ _and 

(dace) (Datum) 

ilher. as the case has now oomo^beforp me ty way of reviow 
Dios.* Strafsache 1st mir zur uborprufung vjrgeloe't wordon 

and after due consideration and in exercise of the powers conforrod 
und nach entsrueohendem Studiura des Sachverhaltoo und in uusubung dor 

upon mo, I hereby order: 

mir ■'Ibort.ragoncn Nefugnisse vorfuge ich: 

Thai the findings and sentence are unproved. The Commanding 
General, First Mix itary District, will carry the sentence into ex¬ 
ecution at War CrimineL Prison No. 1, Landsberg, Germany, at a time 
to be determined by him, 

Dass der Refund und das Urteil bestSbigc wordon. Der Kommand- 
ierondo General, vom Militarbezirk I, wird die Vollstreckung dos 
Urteils im Krieg 3 verbrecheigiiangnis Nr. j., Londsborg, Deutschland, 
zu oiner von ihm festgesetzisn Zeit, veranlassen. 


Dated this 
Gegoben ani 


by the *FKKKJ^£1?IXK Kilictn-y Court 
♦Genoial 

*xmsss*H • 

vom *Mittloren Miiitlirgeriohte 
*0b oren 

and sentenced to death by hanging. 


a CERTIFIED TRITE COPY: _./$/ Lucius D. Clay _ 

(Signature of Reviewing -Authority) 
(Unterschrifi der nachprufenden Behorde) 
/s/ Howard F. Bresee LUCIUS D. CLAY 

HOWARD F. BRESEE Genei-ol USA 

'blonel i»GD Commander-in-Chief 

♦Strike out words not applicable, (Title) 

*NJohtzutreffendes 1st zu durchstreichen. (Titel) 










LEGAL FORM NO. 16 
HEADQUARTERS 
EUROPEA" COMMAND 

AG 383 JAO jipy 75” 

& Nov 1947 

SUBt'SCP* IhwcuvJon of Sentence in the Case of ths United States vb, 
'Ernst oNGEREIt, et el., Case No. 000-50-*3-23 

TO : Commanding GocoxaI 

fxrst Mi.itecy Di'A-iot 
APO 1, U.3. x-JoLjl ' 

Eiferer.se is made to letter, H t *. iTSF-CI. file 38 o jao- 

A&C suc,";e.ji : r *'Def i gnat ton of Prisons for War Criming Is, M 23 

Peoianry •.£'*? and so the inclosed copies of'the Order Rovimw 

in the £.■>ovo eao JYi.ed case as to. accused • Pran g TROHNi' PTgL _. 

• *■ V i i * \ 

'Oven coup Hanoi with the Order on Review the certificate 
holcw will k ;*,ini<v.eted and returned to the Deputy Judge Auvocato for 
War Crimes, Y70b "h: Grimes Group, jPG 407, U.S. Army. 

B? COE v.-'D ok GMERaL CLAY; 


1 Inclt 

1 Form Y 13 (u. dun 
Frankfurt 7:. 75 


/s/ Wm. E. Bergin 
Wm. E. BERGIN 
Brigadier General, USA 
Adjutant General 


•;ERTir:CaTE OP COMPilANCE 1 

• The sentence covered by the atoo - '* described Order. on Review 

* 

was OAmod into execution at War Criminal Prison No. 1, Landsberg, 

I 

Germany, ou_14 November ; 


:/*xte) 


_1947, at 1038 
(Hour; 




s / L. H Johnsci- 


Signatiure and Rank; 

Hq, 1st Military District 


(Organi zatioay . 

/a/ Llovd a. Wilson 
(Countersignature and Rank of 
Witnessing Offioer) 

Csot, CMP 
















LEGaL FORM NO. 13 
MILITARY GOVERNMENT COURT 

militUrgericht 


Order on Review 
Verfugung nach Ubororufung 


Case Mo. 000*50.-3-23 

Strafsaehc Mr. QQQ-50-3-22 


Order Mo. 
Verfugung Nr. 


tihereact one__ Pr;tnz PROHNAPPSL _ t _ 

(Mvrfa. 1 of Accused) (Nome des (dery angeklagteu) 
was convicted cf the oflence of •oarticipation in Dachau Concentiation 

Camp mass atrocity 

wogon dor folgenden stvafboren Handlung Tcllnuhne an Masspng r euoltate n 
•XifilEXEJf im Fonzentrationsiager Dachau 

by the Military Court 

’’■General at Dachau, G rraany 

•XXKXXKK3X > in Dac hau. Dou.bschlnnd _ 

vora Militargerichte (address of Court) 

♦Oeeren (anschrifb dos Gerlchts) 

and sentenced to death by hanging 

schuldig or.konnt und zu Tod durch den Btran g vcrurtetl c__ 


by Judgment dated the 
durch Ur tail vein 


3 December 1946 
3 December 1946 


and 


(date) 


(Datum) 


Whereas the ..use has now come beforj? me by v:ay of review 
Diese otrafsache 1st mir zur flberorufung voigelegt worden 

and after duo consideration and in exercise of the powers conferred 
und nach cntsnrochondem Studium des Suchverhaltes und in aus\lbung 


upon mo, 1 hereby order: 

dor mir ubartragen>n Befugnisse verfuge ich: 

That the f innings' and sentence are atnrovod. The Commanding 
General, 1’lrst Military District, will carry the sentence into 
execution at War Criminal Prison No. 1, Landsberg, Germany, at a 
tino to bo determined by him. 

Dues dor Befund und das Uriel1 bestatigt wordon. Der Fomroand- 
iorendo General, vom Killtartozirk I, wird die Vollstreckung des 
Urtoils im Hriegsverbrecherpefungnis Mr. 1, Landsberg, Deutschland, 
zu oinor von ihm festgosetzten Zeit, veraniassen, • 


*1 



Datod this 

Gogeben ,vi _19^ 


a CURTIPIPD THUD COPY: /a/ Lucius D. Cloy _ 

(Signature of Reviewing authority) 
(Unterschrift. der nachoruf enden Behordo) 
/s/ Howard P. Bresee IUCIUS D. CL..Y 

HOWARD P. BRESEE General USa 

Colonel *tGD Commander-In-Chief 

•Strike out words not applicable. (Title) 

•Nichtzutroffendes 1st zu durchstreichen, (Titel) 
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* • .. legal form no. 16 

HEADQUARTERS 
EUROPEAN COMMAND 

Ifl 383 J*G ... • ‘ APO 757 

i 3 Nov 1947 

SUBJECT: Execution of Sentence In the Cane of the United States vs. 
. ‘ Ernst -uTOER-®, et al», Case No. 000-50-0^2 ‘ 

TO : Commanding •'P’U'.ral '. . • 

• Firrst Military District ; ' , 

. 'PO 1, J. P. 'aruy ’ 


Reference in made to letter, Hq. USFET, file AG- 3P3 .JaG~ 

uGO, s\ .eject’ "Designation of Prisons for War Criminals,'' 26 

FchVuar-y 1047 and to the inclosed oopies of tm 0"do:< on K.vviow 

/ 

in the e’ocve entitled uase aj to accused Ernst AN! 'IR BR , . 

Tfp.n compliance with the Order on Review the certificate 
, below will ho eou«plotef. and returned to the Deputy Jndge ndvocato 

for War Crimea i 7708 War Crimes Grove, .PO 407, TJ,S, Army. 

*. 1 

BY iWAAHD OF GEHSRAL CLAY: 


/e/ V/m. E, Bergin 
Wro, E. BERGIN 

Brigadier General, USA 

1 Incl*. adjutant General 

l Form No. 13 (in djp; 

Frankfurt 7176 


CERTIFICATE of compliance 

The sentence covered by the above described Order on Roview 

was cairi^d into execution at War Criminal Prison No. 1, Landsberg, 

Gcr-sn;. on . 7 November _1947, at 1145 _. 

(Date; (Hour) 


_/fl/,.i4c>y(VA gLLffim_ 

(Signature and Rank) 

LLOYD A. WILSON, Cant. CMP 

P rison Officer _ • 

~ (6rganisation} 

/s/ David A. Oakley 
(Countersignature and Rank of 
Witnessing Officer) 

DaVID a. OAKLEf, 1st Lt. CmlC 
Asst. Prison Officer 
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LTOaL FORM NO. 13 
VILIT.iRT GOVERNMENT COURT 

militUrgericht 


Case No i 
Strafsachu Nr. 


Ordor on Review fl 
Verfuguny nach Ihjornrufung 

000-50-3-23 

000-5v)-H-?2 


Order No. 
Verfumng Nr. 


’ihoroac one__ Era at 4N03BE R___ 

(i-faro of accused) (Name des ( der) ^ngc-kiagion) 
wo8 convicted of the offence of -participation in Dachau Concentration 

Carap mass atrocity 

wegon dor folpenden stvafbaren Handlung Tcilnahne an Masben^reuoltato n 
♦SJJNRjflgiX im Konzentrationelaper Dachau 

by tho *XCioffiiy -IDtE Military Court 

^General at Dachau, Germany 

•■'.STfEDtfrSJl in Dachau. Deutschland 

vom ^StSOUNSn Militilrgorichte (address of Court) 

•‘Coernn (nnsclrift dee Gerichts) 

•m& sentenced to imorisonment for twonty-five years, aommf.ncing 

x? May .i9*»5 

schuldig erkanr.t und zu furfcundgwanzlg Johron GefSngnis vrrurteilt. 

m$t './irkrng ab 18 Mai 1945 
by judgment dated the 3 December 1S46 

durch Urtoil vom __ 3 Bezerober 1946 _and 

(date) (Datum) 

tfher- as tho case has now come before me by way of review 
Di cao Strafsnche 1st mlr zur ftoerpraifung vorgelegt Worden 

and after duo consideration and in exercise of the nowers conferred 
und nach ontsrnvohendem Studium dee Sachverhnltes und in ^usuhung der 


upennie, I hereby order: 

mir uborvrugenen Befagnisse v^rfuge ichj 

That the findings and sentence are anorovod* The Commanding 
Goneral, Fits 4 ; Military Di^rict, will confine Ernst jlJGERER in War 
Criminal ?ris;n Ho, x f Lumlsbcrg, Germany, for a period of twenty- 
five years, Commencing 18 May 19 A 5. 

Dast der DefUnd und das Urteil besrlltigl; warden, Der Kommand- 
icrendc Ireneral, Vom Militurbezirk I. witd die Inhaftierung von 
Ernst am ^riegsvozorechergefanrnis Nx\ 1, Lnndsberg, Deutsch¬ 

land, far die Dauer von funfundzwanzig Jahren, mit Wirbuw* ah 13 Mai 
1945, veranlassen. 


Dated thio 

Go^oben aw 1 94 


l ot Lucius D. ^lav __ 

.1 CERTIFIED THUE COPY \ (Signature of Ko/lowing authority) 

(TTnterschrift dt;r nachmufend,!** ?f.h>rde) 
irCIUS D. CLaY 


/s/ Howard F. Bresee 
HOWARD F. B RE SEE 
Colonel aGD 

*Strike out words not aoplicable, 
*Nichtzutroffendos 1st zu durchstreichen 


General USa 
Commander- -ia-Chief 
(Title) 

(Titol) 
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. EUROPEAN COM^ATO 
Oy^'lCE OF THE JUDGE ADVOCATE 


UNITED 2 K jc X T t> 


Ernst. -iJTGAKEH, .it- al 


RllO.)MMEiH) A- : 1< Yi'. 02 THE 
JUDGE ADVOC.dE 

V j JOO-50 &-27. 


I hft7v exs.ffls.ned tty* record cf orial xir.d T ocncw .n t 
views j»eof=d iy th-. Donvity Judge jdy.»oe.te fur •*» • Crir.es and in 
hig Rv 3 <t **-.*.■ £u.d P.eco rcrcjr.da tions to the exi / f‘C , c tii£ v ».i* a fir.uu.^8 bh 
uh'). es.ivo.iae as r-c ivicv aed ’.Irnst AJTGERER , Fzcjiz J‘Sf •-'Ga. , 'F T A>. and 
Alois HD 1 *’ sheuid 'bo •^•pro'vuQ. 


Dei *;y i 6 i 947 . 


/s/ 0 . t. iTaruaugh, Jr. 
Colonel J^GD 

Judge advreaoe 


I concur. 


/s/ .■?. C.‘ hi to 
\ .i. G 'VillTS 

... y.u^ or G.. - oral Con 
Dopu'j Ohre.-. of H'. iff 


I concur. 


/s/ C. R.’ Kuobnoi 
O’. R; HUEBRFR 
Lieutenant General GSC 
Chief cf Staff 
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EUROPE/JJ COMMAND 
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1 August I947 


united states) 


Case No# 000-50*"2“3$ 


Karl BESIER, ot al. 


REVIEW AND RECOim©..TICN£ 


I, TRIAL D/.TA: Tho accused were triad at Dachau, Germany, during tho 
period 20-23 December 1946, before an Intermediate Military Government 
Court* . 1 


II, CHARGES /JTO P.JtTICUI,-P3: ’ 

FIRST CHaiGE: Violetion of the Laws and Usages of V«ar# 

Particular.!: In that Kf. rl BUSIER, Xaver DIETIBSI, Gustav EBERT, 
Hermann i'ROEkZTER, Georg Heinrich HLCHLER, Max HEGGER, Leo HEIN, 
..If red IUiC C3EK, Johann Dietrich M.HLST2DT, Josef K..TEJA, 
acting in pursuance of a common design to commit the acts 
hereinafter allowed, and as individuals aiding the operation 
of the Dachau Concentration Oemp and camps subsidiary thereto, 
did, ut or in thG vicinity of D/.CHAU and IANDSHERG, Germany, 
between about 1 January 1%2 end about 2 $ ^pril 1945, wilfully, 
deliberately and wrongfully participate in the subjoction of 
civilian nationals of nations then at war with tho then 
German Reich to cruelties and mistreatment,, the exact names 
and numbers of such civilien nationals being unknown but 
aggregating many thousands who woro tiion and there in the 
custody of the then Gorman Reich in exorcise of belligerent 
control, 

SECOND CHARGE: Violetion of the Lows and Usages of .far. 

Particulars: In that Karl BESIER, Xnver DIETIffil, Gustav EBERT, 
Hermann FROEMTEH, Georg Heinrich HECHIER, Max HEGGER, Leo HEIN, 
..Ifred LUaACSEX, Johann Dietrich K. HK3TEDT, Josef t-TEJA, 
acting in pursuance of a common design to commit tho nets 
hereinafter alleged, and as individuals aiding in tho ouorotion 
of the D&chau Concentration Camp, did, at or in the vicinity 
of D.JCHAU, Germany, between about 1 Jam&ry 1342 and about 
29 April 1945, wilfully, deliberately and wrongfully participate 
in tho subjoction of members of tho armed forces of nations 
then at war with the then Gorman Reich, who were thon and there 
surrendered and unarmed prisoners of war in the custody of tho 
then German Reich, to cruelties and mistroctmont, tho exact 
names and numbers of such prisoners of v/nr being unknown but 
aggregating many hundreds. 












Ill, SUMMARY OF EVIDENCE i The accused, were by their own admissions, 
members of the SS et Camp Dachau and/or its outcemps for considerable 
periods of time botwoen the dates alleged, and were shown to havo par- 

4 , * 

•J 

ticipeted to a substantial degree in the Dachau Concentration Camp mass 
atrocity. Prosecution’s P-Ex 1 (R 8) is a certified copy of tho oharges, 
particulars, findings and sentences in the paront Dachau Concentration 
Camp case (United Stc.tos v. iss, ct al., 000-50-2, I ch 194^, herein¬ 
after referred to as the "Parent Caso", see Section V, post). 


IV. EVIDENCE AND REC OKI- IENDaTI ONS: 


1. KARL BESIER 


Nationality: 


German 


Civilian Status: 


Unknown 


Party Status: 
Military Status 


Plea: 


Findings: 
Sentence: 


Unknown 


SS Corporal 

NO Charge I; NG Charge II 
G Charge I G Charge II 

3 years, commencing 4 May 1945 


Evidence frr Prosecution: The accused served as a guard at outcamp 
Kaufbeuren from 8 August 1944 to 15 April 1945 en< * Q t Camp Dachau from 
lo April 1945 to 26 April 19>5» Be participated as a guard in on inmate 
evacuation march from Camp Dachau to Wolfratshauson on 26-30 April 1945 
with 400 inmates and 12 guards (R 10 ; P-Ex 2). Accusod, in his unsworn 
statement to the Court, stated that he served c.s camp guard and on outside 
details at outcamp Kaufbouron and Camp Dachau (R 18 ). Ho liked his work 
and made no effort to transfer. He once saw an S3 lieutenant slap an 
inmate for stealing (R 19). For various periods he 9 uporvisod th« grfcv»i 
pit, gas works, or detail Eigen with as many as 12 to 15 inmates at otio 
time, end in sever, months supervised a total of 300 to 400 inmates (R 20). 
Guards wore fed somewhat better than inmates (R 21). Ho heard of mistreat¬ 
ment of inmates (R 23). On the inmnto evacuation march of 26-30 April, 
inmates received one loaf of broad and butter for tho four days (R 25). 








;v. ■; Av. 


Evidonco for Dofrnso : Tho accused, in his unsworn statcnont to 
tbo Court, stated that he at no tine served in tho compound where in¬ 
mates woro confined. On outside details, guards were required to koop 

t 

oight paces behind thoir inmates and were not allowed to talk to then 
(R 18), He saw no mistreatment and did not participate in any hanging, 
shooting, or beating of inmates (R 19). No inmates left his details 
bocauso of ill health, and none was replaced for any reason (R 30). 

Tho inmates were well fed and healthy (R 31). On tfc .nmate evacuation 
march starting 36 ^jril 19*5, none fell out or was beaten, mistroatod 
or shot (R 24). The inmates looked well at the start and finish of 
tho march. They rocoivod the same food as he did (R 35), Heknow of 
no doaths at outcome Kaufbcuren or Camp Dachau (R 36). He had nothing 
to do with apportioning food (R 37). Exoept for the inmate who was 
slopped for stealing, he saw no slatroing at outcome Koufbouren, Ho 
heard no shots and saw no transports arrive at Camp Dachau (R 27, 28). 

Sufficiency of Evidence : The findings of guilty ore warranted 
by tho evidence. The sentence is not excessive, 

P otitlons : a Petition for Review was filed 2 A December 1946 
by dofonso counsel Captain Prank E, Morse. Two Petitions for Clomoncy 
wore filed by the accused's wife, 'Klara Besier, ono undated and the 
other dated 22 May 1947. 

Recommendation} That the findings and sentence be approved. 


2. XAVBR D I PTHEI 
Nationality: 


Civilian Statue: 
Party Status: 
Military Status: 


Plea: 


German 


Unknown 


Unknown 


SS Corooral 


Findings: 

Sentence: 


NG Charge I; NG Charge II 
G Charge I; G Charge II 
9 months, commencing 33 May 1946 


Evidonco for Prosecution: The accused served as a guard at Camp 
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Dachau from 25 January 1943 to 17 August 1943, and as an orderly at 
special dotail Plansee from 18 August 1943 until castured, which 
v/as apparently troon liberation of the camp (R 12j P-Ex 4). The 
accused served in the guard chains at Camp Dachau (R 29). He went 
to outcome Plansee as a waiter and stayed there until 1 Kay 1945, 
serving French generals and high government officials (R 30). He 
knew there was a crematory at Camp Dachau (R 32) an '-hat inmates 
who died were cremated there. Details under him had 10 to 20 inmates 
and worked at the boiler house, lumber yard and nursery (R 33). Dull¬ 
ing the last months of the war he heard that inmate transports arrived 
at Dachau (R 35). 

Evidence for Defonse : The accused oarticinated in no movements 
of inmates (R 12; P-3x 4). Accused, in his unsworn statement to the 
Court, stated that he did not mistreat any Inmates (R 29, 31, 36). 

Ho was never inside the Inmate compound at Camp Dachau (R 30, 37), 

He asked for a transfer from Camp Dachau, which was refused. He saw 
no mistreatment of inmates there (R 32) and heard no shootings. He 
never heard of anyone dying in Camp Dachau (R 33, 37), No one fell 
out of his details because of illness. He saw no Inmate transports 
or inmate marches arrive or leave (R 34). He denied hearing about 
what went on in Camp Dachau in general (R 37). He knew what was 
being burned in the crematory (R 38). A former innate at special 
detail Plansee testified that the accused only served the inmates there 
and was good to them (R 41, 42), SS and German personnel were in¬ 
structed to troat Inmates well there (R 43). Some inmates on special 
detail Plansee were ordinary people, and he did not hear of the accused 
mistreating them (R 48). 

f 

Sufficiency of Evidence : Austria was a co-belligerent of 
Germany. The findings of guilty are Warranted by the evidence. The 
sentence is not excessive,. 

Petitions ! A Petition for Review was filed 24 December 1946 by 
defense counsel Contain Prank E. Morse. No Petitions fqr Clemency 


Si*;-: 
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wore filed. 


Rocommendatlon ! That the findings and sentenee he approved. 


4. HERMANN FROSMTSR 


Nationality} 


Civilian Status) 
Party Status)' 
Military Status) 
Plea) 

Findings) 


Sentenee) 


German 


Unknown 


Unknown 


SS Technical Sergeant 
NG Charge I; NG Charge II 
G Charge I; G Charge II 
3 years, commencing 4 May 1945 


. Evidence for Prosecution ) The accused served as a clerk at 

Camp ..Dachau from 18 August 1941 to 89 May 1945 (R 18; P-Ex 6). On 

two or three occasions he served as guard at porcelain detail number 

* two (R 56)* His duties as clerk were to keep personnel records, pay- 

books, etc*, on the guards (R 58). in Inmate told him that those 

ihmatos who did not follow Instructions were punished by beatings 

with a Btick (R 60). He knew there was a cremator:/ at Cano Dachau 

(R 62). He saw the last evacuation transport of 5,000 inmates loave 

Camp Dachau on 26 ADril 1945 (R 63). In 1944 food became pooler, and 

the inmates looked more undernourished (R 64), He did guard duty for 

five or six days while receiving training.(R 65). 

* 

Evidonce for Defense ) The accused did not participate in any 

. * * i • 

movements of Inmates (R 12; P-Ex 5). Former inmates told his wife 
that no charges could be raised against him (R 54; D~3x l). Accused, 
in his unsworn statement to the Court, denied ever being inside the 
inmate compound, mistreating any Inmates, or observing any. mistreat* 
mont at Camp Dachau (R 55, 56). He nev^r talked to*guards about what 
happened to inmates (R 59), and heard of no shootings or hangings 
(R 60). Generally there was a good relationship between inraatos and 
guards, and he never heard of beatings, tortures ‘and killings by 
guards (R 61). He was told that inmates who were cremated had died 


« ; 
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a natural death (R 62). He saw no transports come In. Up until 1943 
inmates looked ouite good (R 63). Some looked as well as the accused* 

i 

Ho was nevor in the protective custody camp where punishments wero 
administered. He kept no record on inmates as that was done at head¬ 
quarters (R 64) . 

Sufficiency of evidence ? The findings of guilty ore warranted 
by the evidence. The sontonce is not excessive. 

Petitions : a Petition for Review was filed 2< .cember 1946 by 
defenso counsel Captain Prank 51. Morse, No Petitions for Clemency 
were filed. 

Recommendation : 3hat the findings and sentence be approved. 


5. GEORG HSITRICH K^CJIER 
Nationality: 
age: 

Civilian Status: 

Party Status: 

Military Status: 

Plea: 

Findings: 

Sentence: 


German 

42 

Parmer 
Unknown 
SS Sergeant 

NG Charge I; NG Charge II 
G Charge I; G Charge II 
21 months, commencing 7 Juno 1945 


Evidence for Prosecution : The accused served as a guard at out- 
detail Radolfzell (Bodensee) from 1 June 1941 to 1 July 1942; at 
Canp Dachau from 1 July 194? to 5 February 1943; as a farmer at out- 
detail Hinter-Eckart (Upper Bavaria) from 5 February 1943 to 12 May 
1945 (R 13; P-Ex 6), He supervised the farm work of ten Camp Dachau 
inmates at Hinzei^-Eckart (R 78). The farm was leased by the plantation 
that belonged to Cairo Dachau (R 79). He heard at outdetail Radolfzell 
that several inmates were slapped (R 84). 

Evidence for Defense: The accused did. not participate in any 


movements of inrates (R 13; P-Ex .6). In his unsworn statement to 
the Court, the accused stated'that he performed no duty inside the 
inmate compound at Dachau and mistreated no inmates (R 78). He heard 










of no killings, shootings, boatings or burnings at either outdetail 
Radolfzell or Cairo Dachau (R 84). He treated inmates well and per¬ 
mitted visitor^. None fell out of details at outdetail Radolfzell 
due to their -physical condition, and inmates said the food was good 
there (R 88). 'Inmates and guards ate the same food at the farm. He 
did not know about'solitary confinement at Camp Dachau (R 89). Former 

l« * 

inmates on the farm gave the accused a letter of thanks for making 
their stay more bearable (R 80; U-Ex 2), 

Sufficiency of Evidence ; The findings of guilty 'are warranted 
by the evidence. The sentence is not excessive. 

Petitions ; a Petition for Review was filed 24 December 1946 by 
defense counsel Captain Frank E. Morse, No Petitions for Clemency 

I * 

were filed. 

Recommendation : That the findings and sentence be approved. 


KaX fewer 



Nationality: 

German 


Age: 

40 


Civilian Status: 

Merchant 


Party Status: 

• Unknown 


Military Status: 

SS Sereeant 

Plea: 

NG Charge 

I; NG Charge II 

Findings: 

G Charge 

I; G Charge II 

Sentence: 

years, 

commencing 8 May 


Evidence for Prosecu tion: The accused served as a clerk at 
Camp Dachau from June 1941 to April 1945, He accompanied an inmate 
as guard from Camo Dachau to Schlachters in the fall of 19^4 by 
train; and one inmate sent by train in the summer of 1944 from 
Camp Dachau to outcamp Fempten/Fottern (R 13; P-Fx 7). For two 
months at Camp Dachau the accused did company duty (R 92) and guard 
duty at the Plantation. After that he worked in the orderly room 
of the third guard company keeping daily strength reports, files on 
relatives of members, and making periodic reports (R 93). 
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E vidence foi* Defense : The accused, in his unsworn statement to 
the Court, stated that he never mistreated inmates and never had 
duties inside the inmate enclosure at Camp Dachau (R 93). He had 
nothing to do with records of inmates (R 94). Guards had orders 
forbidding mistreatment 6f inmates (R 95). He never heard of any 
beatings or mistreatment of inmates (R 96) and never talked to other 
personnel about the inmates. It was known that the dead were cremated. 
Once there was talk of cremating the body of a membe f the guard 
company (R 97). He heard of no medical experiments or tynhoid or 
malaria inoculations and he never went to the hospital. He saw only 
one transport ready to depart from Camp Dachau during the last days 
of the war, and as far as he remembered, inmates in that transport 
looked quite well (R 98). He did not detail guards to accompany it 
' (R 99). 

Sufficiency of Evidence : The findings of guilty are warranted 
by the evidence. The sentence is not excessive. 

Pet i tio ns: A Petition for Review was filed 24 December 1946 by 
defense counsel Csntain Prank E. Morse. No Petitions for Clemency 
were filed. 

Recommendation : That the findings and sentence be approved. 


7. IDO HEIM 

Nationality: 

Age: 

Civilian Status: 
Party Status: 
Military Status: 
Plea: 

Findings: 

Sentence: 


German 

A 8 

Tailor 
Unknown 
SS Sergeant 

FG Charge I; HG Charge II 

- « 

G Charge I; G Charge II 
21 months, commencing 4 May 1945 


Evidence for Prosecution : The accused served as a guard at the 
spinning mill at outcamo Faufbeutfen from August 1944 to March 1945, 
and received instruction and did guard duty at Camp Dachau in March 
and April 1945 (R 14; P-Ex 8). At outcamo Faufbeuren the accused 
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servod as.ap escort guard on the''quarry detail and on a detail at 

the railroad station, at Cairo Dachau he checked vehicles and passes 
! « „ . ; ( * ■ •> 
at the gate'and served as an escort guard oft three different details, 

t ** 

one with two inmates, and two with 10-15 inmates (R 101), 

Svidence for Defense : The accused participated in no movements 
of inmates. (R 14; P-Sx 8). The accused, in his unsworn statement to 
the Court, stated that he did not reouest transfer t outcamp Kauf- 
beuron or to Camp Dachau (R 100, 101), He never mistreated inmates 
or took part in any executions or punishments. He prevented punish¬ 
ments on his details (R 103), He never entered the inmate compound 
at Camp Dachau (R 103). At outcamo Kauf^puren he took Sunday morning 
walks with inmates and entered inns ivith them, though it wa,s .prohibited; 
They were treated well. He did not reauest a transfer because it 
would have been futile (R 104), He did not know of mistreatment of 
inmates at Canp Dachau (R 105), Inmates whom he saw did not look to 
be in bad health or ill treated (R 106). He did not know about the 
use of the crematory (R 107). He was never in the inmate enclosure 

at Kaufbeuren and never checked inmate transports in or out of Camp 
/ 

Dachau. (R 103) . «a former inmate stated that the accused permitted 
inmates to get extra food, and he knew of no wrongful acts by the 
accused (R 110) • 

Suf ficiency of E vi dence : The findings of guilty are warranted 
by the evidences The sentence is not excessive. 

Petitions: -A Petition for Review was filed*?4 December 1946 by 

t 

defense counsel Captain Trank 5B. Morse. No Petitions for Clemency 
were filed. 

Recommendation : That the findings and sentence be approved. 

8. ALFRED IUPaCSSF 

Nationality: Czechoslovakian 


Age: 

Civilian Status: 
Party Status: 


37 

Unknown 

Unknown 


ID 









Military Status: 
Plea: 


SS Private 


NG Charge I; NG Charge II 

« ' * 

Findings: 0 Charge I; C Charge II 

1 ; #{r- . 

Sentence: ' 31 months, commencing 3 May 1946 

By 1 donee for Prosecution : The accused served as a guard at Camp 
Dachau from 38 January 1943 to 36 Aoril 1945. He narticinated as guard 
on an inmate march from Cam Dachau to outcanrn Allach on or about 10 
August 1944 with auuroximat-Iy 300 inmates and 60 g e (R 14} P-Zbc 9). 

v 

The accused, in his unsworn statement to the Court, stated that he 
Aid about three months training and guard duty at Cairo Dachau (R 111). 

Re heai*d from inmates of mistreatment and about burnings in the crona- 
tory (R 115), 

Evidence for Defense : The accused, in his unsworn statement to 
the Court, stated that guards were ordered to been a certain distance 
from inmates and not to talk to them or accent cigarettes or food 
from them. He was never inside the inmate compound and had no part 
in punishments, hangings, or shootings of inmates (R 113, 113). The 
inmate maroh from Camp Dachau to outcamp Allach lasted three and one- 
half hours, No inmates were slanped or beaten (R 113). None fell 
out during the march (R 117). at Camp Dachau he never saw any inmates 
fall out of a detail because they were too sick or too weak to work 
(R 115). Guards Aid not talk to him about nrisoners, and they did 
not take food or cigarette?, from inmates (R 116), He never heard of 
anyone being burned alive (R 117). A former inmate testified that 
the accused was his detail leader for some time. In 1943 he was a 
dog leader (118) and he conducted himself very correctly, never 
allowing his doe to bite an inmate. He never heard that the accused 
mistravtod innabrs (R 130), and though he was uresent at the war 
crimes suspect line-ups for 15 days, he never heard any former inmate 
make any charge / gainst the accused (R 131). The accused did 
not participate in the inmate evacuation march of 36 ^pril 1945 (R 133) 
but escaped with 15 inmates (R 139). 

. . Sufficiency of Evidence : The findings of guilty are warranted 

ij 
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by the evidence. The sentence is not excessive. 

Petitions * a Petition for Review was filed 24 December 1946 by 
defense counsel Captain Frank E. Morse. No Petitions for Clemency 
v/ero filed. 

Recommendation ; That the findings and sentence be approved. 

9* JC HA? DIETRICH UAUIST3DT 

? This accused Was not served nor tried, 

i 10* JOSEF KATEJA 

% 

1 This accused was not served nor tried. 


f 



V. QUESTIONS 0? LaV> : 

Jurisdiction : a question not raised during the course of tho 
trial merits discussion, viz., did the Court have jurisdiction of 
the person of accusod LUKaCSEF who is allegedly a national of a 
member of the United Nations. V/ar criminals, brigands, and pirates 
are tho common enemies of all mankind and all nations have an equal 

i 

interest in their apprehension and punishment for their violations of 
international law. Concerning this Question, it is stated in "Beaton*s 
Internationa Law”, Volume I, Sixth Edition, at page 269, that every 
independent state has the judicial power to punish "piracy and other 
offenses against the common law of nations, by whomsoever and where¬ 
soever committed." Nationals of other United Nations were sentenced, 
which sentences have been approved and carried into execution, in 
the Mauthausen Concentration Camp case (United States v. Altfuldisch, 
et al. f February 1947), and in the Belsen Concentration Camp case, 
British Army of the Rhine, December 19*5. Apparently, all concerned 
with tho reviews and approvals in those cases considered the univer- 
sality of jurisdiction over war crimes to be so well recognized that 
discussion was not necessary. Military Government Courts have jurist 
diction over the nationals of any country who are in the United States 
Zone of Occupation, except as to certain classes of American and 
other nationals, e.g., military personnel, which are not pertinent to 
the jurisdictional mention here involved. Concerning jurisdiction 
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over war crimes, no limitation is imposed, (See Sections 5-300.2 
and £v-300.3, Title 5, "Legal and Penal administration", of "Military 
Government Regulations", published by Headquarters, TIS Forces, 

European Theater, 30 November 1945.) Concerning the general question 
of xuiiversality of jurisdiction over war crimes see "Universality of 
Jurisdiction Over War Crimes", by Cowles, California Law Review, 

Volume mill, June 19*5, No. 2, pp. 177-P18. 

It is clear that the Court hid jurisdiction of the persons of the 
accused and of the subject matter. 

.ipplication of Parent Cise t The Court was reauired to take cog¬ 
nizance of the decision rendered in the Parent Case, including the 
findings of the Court therein, that the mass atrocity operation wa9 
criminal in nature and that the participants therein, acting in 
pursuance of a common design, subjected persons to killings,beatings, 
tortures, etc., and was warranted in inferring that those shown to 
have participated knew of the criminal nature thereof (Letter, HeatL- 
quarters, United States Forces, FuroPean Theater, file aG 000.5 JAG- 
aGO, subject: "Trial of ’Jar Crimes Cases", 1* October 1946, and the 
Parent Case). The accused were shown to have participated in the 
mass atrocity and the Court was warranted by the evidence adduced, 
either in the Parent Case or in this subsequent proceedings, in con¬ 
cluding as to them that they not only participated to a substantial 
degree, but the nature and extent of their participation were such 
as to warrant the sentences imposed. 

Examination of the entire record fails to disclose any error or 
omission which resulted in injustice to the accused. 

VI. CONCLUSIONS : 

1. It is recommended that the findings and sentences be approved. 

2. Legal Forms Nos. 13 and 16 to accomplish this result are 
attached hereto, should it meet with approval. 
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/a/ William C. Craft 
. ... r. ? ' • '• ■ WILLIAM C. CRaIT 

Attorney 

. . «■ • *• Post Trial Branch 

( ’» i 

Having examined the record of trial, I concur, 
this 21st day of October _1947. 


/s/ C. E. Straight 
C. 3. STRAIGHT ’ 
Lieutenant Colonel, JAGD 
Denutjr Judge Advocate 
for War Crimes 









PEADQUARTERS 
EUROPEAN COMMAND 


LEGAL FORM NO, l6 


AG 383 JAG APO 757 

Oct. 30 , 154.7 

SUBJECT: Execution of Sentence in the Case of the United States vs, 
Karl BESIER, ec al. (Case N». OOO- 30 - 2 - 38 ) 

TO : Commanding General 

First Military District 
APO 1, U.S. Army 


Reference is made tf> letter, Hq. USFET, file AG 383 JAG-AGO, 
subject: ’'Designation of Prisons for .War Criminals," 26 February 1847 
and to the inclosed copies of the Order on Review in the above entitlod 
case as tc acouacd Georg Heinrich HEOHLER. ' . 

Upon compliance with the Order on Review tho certificato below 
will be completed and returned to the Deputy Judge Advocate for War 
Crimes, 7708 War Crimea Group, APO 4 O 7 , U.S, Army. 

BY COMMAND OF GENER/L CLAY: 


/s/ Wm« E, Bergin 
/t/ Wm. E. BERGIN 

' Brigadior Goneral, USA 

1 Incl: Adjutant Goneral 

1 E orm No. 13 (in dup) 

Frankfurt, 7175 



CERTIFICATE OF COMPLIANCE 

1 

The sentence covored by the above described Order on Review was 
carried into execution at >1 ar Criminal Prison No. 1, Landsberg, Germany, 


on 

(Date) 


1947, at 


{Hour) 


Prisoner Georg Heinrich HECHLER has 
been released from confinement at 
Landsberg War Crimes Prison No.l 
•n 6 March 1847 per expiration 
of sentenco. 


[a/ Lloyd A, Wilson 
lSignature and Rank) 
/t/ LLOYD A.WILSON 
Captain CMP 
Prison Officer 


(Organization) 




% 


/ 3 / David A, Oakley _ 

(Countersignature and iWk of 
Witnessing Officer) 

/t/ DAVID A. OAKLEY 
1st Lieutenant CmlC 
Asst, Prison Officer 


* • 


,/tj ' 5 'iCtoWW B— 
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LEGAL FORM NO* 13 

fTELITARY GOVERNMENT COURT 
Milltargericht 

ORDER ON REVIEW ( 

Verfugung naoh Oberprufung 


Case No. 000-50-2-38 Order No. 

Strafsache Nr. 000-50-2-38 VerfUgung Nr. __ 

Whereas one Ceorg Heinrich HSCHIER _ 

(Name' of Accused) (Name des, der, Angeklagten) 

wa3 convicted of the offence of participation in the D au Concentration 

Camp mass atrocity 

viegen der folgenden strefbaren H&ndlung Teilnahme an Lassengreueltaten im 

Konzentretionslager Dachau 

♦feunaaosjt 

by the intermediate Military Court 

♦fioncxrxi at Dachau, Cormany 

+ EtKfatEhra in Dachau, Deutschland ___ 

vom *Mittleren ?*ilitargerichte (Address of Court)lAnschrift des 

Gerichts) 

end sentenced to imprisonment for twenty-one months, cqjnraencing 7 June 1945 
schuldig orkannt und zu oinundzwanzig Monatcn Gpfangnis verurtollt, mit 

//irkung ab 7 Juni 1$45 

by Judgment dated the 23 December 194& 

durch Urtoil vom 23 Dczomber 194-6 _and 

(Date) (Datum) " ” 

\ 

Whereas the case has now come before me by way of review and after 
due consideration end in exercise of the powers conferred upon me, I hereby 
order: 


Djeso Strafsache ist mir zur Uberprufung vorgclegt worden und nach 
entsprechendom Studium des Sachverhaltos und in Auslibung der mir ttbertragen©n 
Befugni sse veri'llgo ich: 

That the findings and sentence arc approved. The Commanding 
General, First Military District, will confine Goorg Heinrich HECHLER in War 
Criminal Prison No. 1, Iandsborg, Germany, for a period of twenty-one months, 
commencing 7 June 194-5* 

Dass der Befund urd das Urtoil bustatigt worden. D^r Kommandiercndc 

It 

General, vom biilitarbezirk I, wird die Inhaftierung von Goorg Heinrich 
HECHLER im Kriegsverbrochergefhngnis Nr. 1, Lundsbcrg, Deutschland, filr die 
Dfiuer von oinundzwanzig Koneten, mit Wirkung ab 7 Juni 1945 * veronles3on» 


Dated thi3 

Geg-h..; im 29 Oct. _1947 


♦Strike *ut words not applicable 


♦Nichtzutroffondes i t v.u durchstr-dchon. 


/s/ J, L. Harbeugh, Jr, _ 

(Signature of Reviewing Authority) - 
(Unterschrift dor nachpriHfendon BohiJrde) 
/t/ J. L. HAR&UGH, Jr. 

Colonol JAGD 

Judge Advocate 

(rltioT Tritely * 








LEGaL IDEM NO. 16 
HEADQUARTERS 
EUROPEAN COMMAND 

t * 

aO 383 JAG ^>PO 757 

30 Oct 1947 

SUBJECT! Execution of Sentence in the Case of the Halted States ve. 
Karl BSSIER, et al. (Case No. 000-50-2-38) 

TO I Commending General 

First Military District 
APO 1, U.S. Army 


Reference is made to letter, Hq. USFET, fixe AG 383 JAG- 
AGO, subjoctt "Designation of Prisons for War Criminals," 26 
February 1947 and to the inclosed copies of the Order on Review in 
the above entitled case as to accused Alfred LUFACSEE _. 

Upon compliance with the Order on Review the certificate 
below will be completed and returned to tho Deputy Judge Advocate for 
War Crimes, 7708 War Crimen Group, APO 407, U.S, Army. 

3Y CCMIiuNL OF GENERAL CLAY: 


/s/ Wm. E. Bergin 
Wm. E. BERGIN 
Brigadior General, USA 

1 Inclt adjutant General 

1 Form No. 13 (in due) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above doscribed Order on Review 
was carried into execution at ’War Criminal Prison No. 1, Landsberg, 
Germany, on_ ’ 1 947. at _ 


(Dato) 


(Hour) 


Prisoner Alfred LUKACSET has been 
released from confinement at 
Landsberg War Crimes Prison No. 1 
on 2 February 1947 per expiration 
of sentence. 


/a/ Lloyd A. Wilson ' 

(Signature and Rank) 

LLOYD A. WILSON, Captain, CMP 
Prison Officer 

(Organization) 

/s/ David A. Oakley 
(Countersignature and Rank of 
Witnessing Offioer) 

DaVID A. OAKLEY, lBt Lt. CmlC 
asst. Prison Officer 











r 



military government court 

Mllitargericht 


LEGAL FORM NO. 13 


ORDER ON 


Vcrfugung nach Uborprufung 


REVIEW „ 

, Uberprui 


Case No. 000-^0-2-38 

Strafoacho Nr. 000-^0-2-38 


Order No. 
Verfugung Nr. 


>Vhcroa3 one_ Alfred U JKACSEK_ 

lName of AccusedT fName des l dr) Angcklagten) 

was convict ,d of the offence of participation in the I hc.u Concentration 

Camp mass atrocity 

wogen der folgenden strafbaren Handlung Toilnahmt. an Ma.ssongrueltaten im 

Konzentrationslager Dachau 

*8unJG3uqr 

by the intermediate Military Court 

*0HHsrsti at Dachau, Germany 

*Efas£RKiiKB in Dachau, Deutschland _ 

vom *Mittlaren Militargcrichte (address of Court) 

(Anschrift dcs Gorichts) 

and sentenced to imprisonment for twenty-one months, cdmmoncing 3 May 1945 
schuldig orkannt und zu cins und zwanzig Monatan Gofangnis vorurtoilt, mit 

Wirkung ab 3 *ki 1945 


by Judgment dated the 
durch Urteil vom 


23 December 1946 
23 Dezember 1946 
[ Date) (Datum) 


Whereas the case has now como before mo by way of review and 
eftor due consideration and in cxerciso of the powers conforrod upon me* 

I hereby ordor: 

n t» 

Diese Strafsache i3t mir zur Uborprufung vorgelegt worden und 
nach entsprcchendem Studium de3 Sachverhalte3 und in Au3ubung der mir 
iibertragenen Befugnisse verfi'ige ich: 

That the findings and sentence are approved. The Commanding 
General, First Military District, will confine Albert LUKAC3EK in War 
Criminal Prison No. 1, Landsberg, Germany, for a period of twenty-one 
months commencing 3 May 1945* 

Dass der Befund und das Urteil be3t&tigt werden. Der kommandier- 
onde General, vom Militarbezirk I, wird die Inhaftierung von Alfred 
LUKACSEK im Kriegsverbrechergtfangnis No. 1, Landsberg, Deutschland, fur 
die Dauer von eins und zwanzig Ilonaten, mit Wirkung ab 3 Mai 1945» 
voranlussen. 


Dated this 
Gogebc-n am 


^Strike #ut words not applicable. 
*Nichtzutreffendes ist zu durohotreichen 


/a/ J. L. Harbaugh,. Jr. 

(Signature of Revlowing Authority) 
(Untorschrift dor nachprufenden Bsh&rde) 
/%/ J. L. HaRLaUGH, Jr. 

Colonel JAGD 

Judge Advocate 

n^Ttl^) 

(Titel) 











i HEADQUARTERS 
EUROPEAN COMMAND 


LEGAL FORM NO* i£ 


AG 383 JAG APO 757 

Oct. JO, 1947 

SUBJECT: Execution of Sentence in the Case of tho United States V3, 

ICarl BESIER, ct al. (C a so No. OOO-5O-2-38) 

TO : Commanding Gonoral 

First Military District 
APO 1 , U.3. Army 

Reforonco i3 made to letter, Hq. USFET, file 383 HAG-AGO, 
subject: "Designation of Prisons for War Criminals," 26 February 1947 
and to tho inclosed copies of the Order on Review in tho above entitled 
case as to accused Xsvor DIETHEI . 

— ' ' 1 V 1 1 ' . . ■ ■ — . . 

Upon compliance with the Order on Reviow the certificate below 
will bo completed and returned to the Deputy Judgo Advocate for War 

4 

Crimes, 77 °^ War Crimes Group, APO 407, U.S. Army, 

BY COMMAND OF GliJdSlb.L CLAY: .» . 


/s/ Wm. E. Herein 
/t/ wm. F. BERGEN 

Brigadier Gonerul, USA 

1 Incl: Adjutant Genoral 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF CaiPLIANCE 

Th(j sentence covered by the above doscribod Order on Review was 
carried into execution at War Criminal Prison No. 1, Landsborg, Germany, 
on __ 1947* at _ 


(Date) 


(Hour) 

rrisoner Xavor DIETHEI has been 

released 


..rom confinement at Landsborg 
War Crimes Prison Fo.l on 

M 

Lloyd A, Wil3on 

22 February 1947 por 

N 

(Signature and Rank) 

oxpiration of sentence. 

LLOYD A,WILSON 

Captain CMP 

Prison Officer 




lOrganization! 

# 

J*L 

David A. Oakley 


(Countersignature and Rank of 


Witnessing Officer) 
/t DaVID A. OAiCLEY 
1 st Lioutonant CmlC 
As3t.Prison Officer 










LEGAL FORM NO.13 


MUITAHT GOVERNMENT COURT 
Militargericht 


.ORDER ON 


Verfugung naoh Uberprufung 


RpiEW n 
i Uberprul 


Case No. 000 - 50 - 2-38 

Strafsache Nr. 000 - 50 - 2-3 8 


Ordejf No. 
Verfugung Nr# 


Whereas one Xaver DIETHEI _ 

(Name of Accused) (Name des, Angeklagten) 

was convicted of the offence of participation in the Dacnau Concentration 

Cejnp mass atrocity 

wegen der folgenden strafburen Handlung Tellnahmo an Knssengreueltaten im 

iConzontrationslager Dachau 

*SwstoWfx 

by the intermediate Military Court 

|, 0 KJKXait at Dachau, Germany 

in _Dac hau, Deutschland _ 

vom *I'ittleren Kilitargerichte (Address of Court) lAnscbrift des 

Gerichts) 

and sentenced to imprisonment for nine months, commencing 23 May 1946 
sohuldig erknnnt und zu neun Monoten Gcfangni 3 verurtoilt, mit Wirkung ab 

23 Mai 1946 


by Judgment dated the 
durch Urteil vom 


23 December 1946 
23 Dczember 

route) (Datum) 



Whereas the- case hus now come before me by way of review and 
after due consideration and in exercise of the powers conferred upon me, 

I hereby order: 

Diese Straf3aehe 1 st mir zur llberprufung vorgologt wprden und 
nach entsprechenuem Studium des Sachverhaltes und in Ausubung dor mir 

ubertragenon Befugnisse verfuge ich: 

That the findings and sentence are approved. The Commanding 
General, »'it jWlotorv ci; will confine 1 /ivor D.’.-ITUEJ in War 

Criminal Prison No. 1 , Iandsbcrg, Germany, for a period of nine months 
commencing 23 May 1946. 

Lass der Befupd und das Urteil bostatigt warden. Der Kbmmandior- 
ende General, vom Militnrbezixk I, wird die Inhaftiorung von Xaver DiETIIEI 
im Kriegsverbrechorgefangnis Hr. 1 , Land3berg, Deutschland, flir die Dauer 
von neun Monaten, nit wirkung ab 23 Mai 1946, veranlasacn. 


Dated this 

Gogebon am 


29 Oct. 


/s/ J. L. Ifcrbaugh, Jr. _ 

wignature of Reviewing Authority' 

• « (Unterschrift der nechprufendon BohSrde) 

• ' f%f J. L. HhP.BAUGH, Jr. 

Colonel JAGD 

Juflgo i^ivocabe _ 

♦Strike out words not » pplicable# (Title) (Titel) “ 

^Hichtzutreffondes 1st zu durchstreichen. 














CERTIFICATE OF COTiPLL JWE 

Tbo sentence covered by the above described Order on Review was 
carried into execution at .var Criminal Prison No. 1 , LandsborG, Germany, 


on _ r——t _ 1547 * at 

[DntcT 

Prisoner Lax HEGGER has been 

released from confinement at /s/ 

Landsberg .*nr Crimes Prison No.l (Si 


/s/ Lloyd A, Vu'llson 
(Signature and Rank) 


on 7 November 1^47 por expiration /t/ LLOYD A...IISON 


of sentence. 


Captain CiiP 
Prlson Off l ccr 
OrganizetionT 


^3/ David A. Oakley 
(Countersignature and Rank 
of witnessing Officer) 
D.VID A. OAKLEY 
1 st Lioutunant CmlC 
^isst.Prison Officer 









I 
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legal FORI? HO. 13 
.. MILITARY GOVERNMENT COURT 
MILITaRGERICHT 

Order on Review 
Verfugung nach flberprufung 

Case No. 000-50-2-38 Order Ho. 

Strafsache Nr. 000-50-3-3 8_ Verfugung Nr.,_ 

Whereas one _ Max HEGGER 

(Nam(i of Accused} (Name des, dcr, Angeklagten) 
was convicted of the offence of t>articipation in the Dachau Concen¬ 
tration Camp mas8 atrot y 

wegen dor folgenden strafbaren Handlung Tellnahme ai .ssengreuoltaton 
•JSHMSXXJI lm Konsentrationslager Dachau 

by the *Interm<,>diatc Military Court 

•KM&KKI at Dachau, Germany 

•XXXSfclDUai in Dachau. Dai t achl and 

vom *Mittleren Militargerichte (Address of Court) ~~ 

• BQOiBEK (Anschrlft des Gorichts) 

and sontoncod to imprisonment for two years and six months, com¬ 
mencing 8 May 1945 

schuldlg orkannt und zu awei Jahrcn und s^chs Monaten Grfllngnls verur - 

tellt, mit Wirkung ab 8 Mai 1945 
by Judgment dated the 23 December 1946 

durch Urteil vom 23 Dezombor 1946 a nd 

(date)(Datura) 

Whereas the case has now come before me by way of review 
Diosu Strafsache 1st rair zur Pberorlifung vorgelegt wordon 

and after due consideration and in exercise of the powers conferred 
und nach ontsnrechendem StuAium des Sachverhaltos und in Ausubung dor 

i i 

upon me, I hereby orders 

mir ubertragenen Refugnisse vorfuge ichs 

That tho findings and sentence are am roved. tftie Commanding 
Genoral, First Military district, will confine Max HEGGER in War 
Criminal Prison No. 1, Landsberg, Germany, for a period of two 
yearB and six months, commencing 8 May 1945. 

Das8 dor Refund und das Urteil best^ltigt warden. Der Fommnnd— 
iorende General, vom Kilitarbezirk I, wird die Inhaftlerung von Max 
HEGGER im Kriegaverbrcchergofangnis Nr. 1, Landsberg, Deutschland, 
fur die Dauor von zwei Jahren und sechs Monaten, mit Wirkung ab 8 
Mai 1945, veranlassen. 


Datod this 

Gogobon am 29 October 1 947 

/s/ J. L. Harbauah. Jr._ 

(Signature of Reviewing Authority) 
(Unterschrift der naebnrufendon Behordo) 
J. L. HAHBaUGH, JR. 

. Colonel JAGD 

Judge advocate 

•Strike out words not applicable. (Title) 

•Hichtzutreffendes ist jju durchstreichen, (Titel) 

' • J 











* legal form no. 16 

headquarters 

EUROPEAN COMMAND 

AG 303 JAG aPO 75? 

30 Oct 1947 

SUBJECT: Execution of Sentence in the Case of the United States vs. 
Karl BESISR, et al. (Case No. 000-50-3-38) 

TO { Commanding General 

First Military District 
aPO 1, U, S. Army 


Reference is made to letter, Hq. USFET, file AG 383 JaG-AGO, 
subjoctl "Dosignation of Prisons for War Criminals," 26 February 
1947 and to the inclosed conics of the Order on Roview in the ahovo 
ontitlod case as to accused _ Gustav EBERT _. 

Upon compliance with the Order on Review the certificate 
bolow will be completed and returned to the Deputy Judge advocate 
for War Crimes, 7708 War Crimes Group, APO 407, U.S.-*rmy. 

BY COMMAND OP GENERal CLaY: 


/b/ Wm. E. Bergin 
Mm. E. BERGIN 
Brigadier General, USA 

1 Incli Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

• The sentence covered by the above described Order on Roview 
was carried int'' execution at War Criminal Prison No. 1, Landsberg, 


Gormany, on 

-mt^y 


Prisoner Gustav EBERT haB born 
reloasod from confinement at 
Londsborg War Crimes Prison No. 1 
on 31 January 1947 per expiration 
of sentenco. 


1947, at 1 . 

(Hour) 

/s/ Lloyd A. Wilson 
(Signature and Rank) 
LLOYD A. W/LSON, Captain, CMP 
Prison Officor 

(Orgm izetion) 

’ /s/ David a, Oakley 

(Countersiimatuie and Rank of 
Witnessing Officor) 

DaVID A. OaKLEY, 1st Lt. CmlC 
Asst. Prison Officer 




LSGaL FORM NO. 13 
MILITARY GOVERNMENT COURT 
MIL IfARGERICHT 


Case No. 
Strafsache Nr. 


Order on Review 
Verfugung nach flberorufung 

000-50-2-38 
000-50-2-38__ 


Order No. • * 
Verfugung Nr.. 


Whereas one Gustav %BERT _ 

T^arae of Accused) (Name See (der) Angeklagten) 
was convicted of the offence of participation in the Dachau Concen¬ 
tration Camp mass ati ity 

wegon dor folgenaon strafbaren Handlung Tellnahme ar as ongroueltato n 

"■SiOfiKSJFN in Konzentrationslager Dachau 

by the ‘Intermediate Military Court 

♦nulXXlK at Dachau, Germany 

♦XUKYhBiPK in Dachau. Deutschland 

vom *Mittleron MllitErgerichte (Address of Court) ~~ 

(Anschrift des Gerlchts) 

and sontencod to imorisonment for twenty-one months, commencing 1 May 

1945 

schuldig orkannt und su olns und zwanzlg Monaten Gofongnis verurteilt . 

mit Wirfcung ab 1 Mai 1945 
by Judgment dated the 23 December 1946 

durch TJrteil vom _ 23 De somber 1946 _and 

(date) (Datum) 

Whereas tho case has now come before mo by way of roviow 
Dies.? Strafsache 1st mir zur Ubemrufung vorgelegt wordon 

and after due consideration and in exorcise of the cowers conferred 
und nach entsornchendom Studium des SachverhaltoB und in Ausubung dor 


\®on n no, I hereby order! (| 

mir ubertragonon Befugnlsso vorfugo ich: 

That the findings and n:ntence are annroved. The Commanding 
General, First Military District, will confine Gustav EBERT in War 
Criminal Prison No. 1, Lundoberg, Germany, for a oeriod of twenty- 
ono months, commencing 1 May 1945, 

Dass der Befund und das Urtell bc-statigt wordon, Der Kommand- 
iorondo Oonoral, vora Militlirbesirk I, wird die Inhaftierung von Gustav 
EBERT im Kriegsvcrbrochergefangnis No. 1, Landsbcrg, Deutschland, ftir 
dio Duuei von eins und zwanzig Monaten, mit Wlrkunr ab 1 Mai 1946, 
voraalaEson. 


Datod this 

Gogobon am 29 October _1947 


/s/ J. L. Harbauch. Jr._ 

(Sign3tv.ro of Reviewing Authority) 
(Unterschrift der nachnriifenden Behordo) 
J. L. HAHBATTGH, JR. 

Colonel JaGD 

Jud/re Advocate 

•Striko out words not applicable. (Title) 

•Nichtzutreffendes 1st. zu durchstreichen. (Titcl) 
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LEGAL ED EM FO. 16 
HEADQUARTERS 
European COMMAND 

AG 383 JAG APO 757 

30 Oct 1947 

SUBJECT? Execution of Sentence in the Case of the United States vs. 
Karl BHSIER, et al. (Case No. 000-50-2-38) 

TO ? Commanding General 

First Military District 
aPO 1, U.S. army 

Reference is made to letter, Ha. USFET, file aG 383 JAG- 
AGO, subject? "Designation of Prisons for War Criminals," 26 
February 1947 and to the inclosed copies of the Order on Review in 

tho abovo entitled case as to accused Karl BESIER _, 

Upon compliance with the Order on Review the certificate 
below will be completed and returned to the Deputy Judge advocate for 


War Crimes, 7708 War Crimes Group, APO 407, U.S. Army. 
BY COMMAND OF GEFERaL CLaY? 


1 Incl? 

1 Form No. 13 (in dup) 
Frankfurt 7175 


/s/ Wm. E. Borgin 
Wm. E. BFRGIN 
Brigadier General, USA 
adjutant General 


CERTIFICATE of compliance 

The sentence covered by the above described Order on Review 
was carried into execution at- War Criminal Prison No. 1, Landsborg, 


Germany, on _ 17 November 

(Date) 


1330 

(Hour) 


JL947, at 
/s/ Lloy d a. Wilson 


[Signatorc and Rank) 

no yd a. Wilson, obtain, cmp 

Prison Officer 

(Organization) 

/s/ David A. Oa k ley 



(Countersignature and Rank of 
Witnessing Officer) 

"DaVID a. OaFLEY, 1st Lt. CmlC 
ass t■ Prison Officer 













ISOAL FORM NO. 13 
MILITARY GQVWMTPT COTTRT 
MIL IT ARG^RICHT 


"RICFT 


t) Order on Review 
Verfugung nach uberorufung 


Case No. 000-50-2-33 

Strafsache Nr. (PO-50-2-38 


Order No, 
Verf\lgung Nr,. 


'..■hereae one Karl BRSIBR _ 

(Name of Accused) (Name dee (der) Angeklagten) 
was convicted of tho offence of ©articinatlon in the Dachau Concen¬ 
tration Cam© mass atroc * 

wogon dor folgendon strafbaren Handlung Tellnahmc an _3 songroueltato n 

♦ Baarorey im Konzentrationslager Dachau 

by tho *Intermediate Military Court 

•EXMXXAI at Dachau, Germany 

♦XXKfXXKXX in Dachau. Deutschland 

vom *Mittl.;ren Militurgerichte (Address of Court) 

♦BHZBfflX (anschrift des Gerichts) 

and sontonced to imprisonment for three years, commencing 4 May 1945 
schuldlg orkonnt und zu drol Jahren Gefangnis vorurtellt. mit tflrkopg 

ab 4 Mai 1946 

by Judgr.iont dated tho 23 December 1946 

durch Urtoil vom 23 Dozombor 1946 and 

(date) (Datum) 

'.fhoreas tho oase has now come before me by way of review 
Diesc Strafsacho 1st mir zur uberorufung vorgelogt wordon 

and after due consideration and in exorcise of the ©owors conferred 
und. nach ontsprechendom Studium des Suchverhaltos und in Aus&bung dor 

upon mo, I hereby orders 

mir ubertragenon Befugnisso verfuge ichs 

That the findings and sentence are anurovod but the term of im¬ 
prisonment is reduced to two and one-half years. The Commanding 
General, First Military District, will confine Karl BRSm in War 
Criminal Prison No. ; 1:, Landsberg, ’Germany, for a period of two and 
one-half yours, commencing 4 May 1945, 

Dass das Untcrsuchungsergebnis und der Urteilsnruch anorkannt 
sind, abpr d-io G* faengnisstrafe auf zwei Juhro und scchs Monate hurab- 
gosotzt isfc. Dor kommandieronde General, vom Militarbozirk I, wird 
die Inliaftiejrung von Karl BBSI35R lm Friegevorbrechore^fungnis ITo. 1, 
Landsberg, Deutschland, fur die Dauor von zwei Juhro und sechs Monato, 
ait Wirkung ab 4 Mai 1945, voranlassen. 


Dated this 
Gogeben an 


29 October 


/s/ J. L. HaHBAEGH. JR. 
(Signature of Reviewing Authority) 
(Unterschrift der nachorufenden Behordo) 

J. L. HaHB*IJGH, JR. 

Colonel JaGD 

. t • Judge Advocate 

•Striko out words not an©lie bio. (Title) 

•Nichtzutrcffondos 1st zu durchstreichen. (Titol) 




LEGAL FORM wo. 16 
PE.OQUAR'F'RS 
EUROPEAN COMMAND 

AG 383 JaG APO 757 

30 Oct 1947 

SUBJECT* Execution of Sentence in the Case of the United States vs. 
Karl BESIER, et al. (Case No. 000-50-8-38) 

TO : Commanding General 

First Military District 
APO 1, U.S. Army 

Reference is made to letter, Hq, USFET, fi_ aG 383 JaG- 
aGO, subject* "Designation of Prisons for War Criminals,* 36 
February 1947 and to the inclosed conies of the Order on Review in 

tho above entitled case as to accused Hermann FHOEMTER _. 

Upon compliance with the Order on Review the certificate 
below will bo conrclotcd and returned to the Deputy Judge advocate for 
War Crimes, 7708 ’War Crimes Group, APO 407, U.S. army. 

BY COMMAND OF GENERAL CLAY* 


/s/ Wm. E, Bergin 
Wm. E. BERGIN 
Brigadier General, USA 

1 Incl: Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

Tho sentence covered by the above described Order on Review 
was carried into execution at War Criminal Prison No. 1, landsberg, 

Germany, on 17 November 1 947. at 1330 _, 

* 

/s/ Lloyd A. Wilson _ 

(Signature and Rank) 

LLOYD A. WILSON, Cantain, CMP 
Prison Officer 

(Orga. i^.t :.r) 

/s/ Dfvr 1 ,a je.Kley_ 

. (Countersign\tuic and R^mk of 

"itnessing Officori 
D.iVID ... OAKLEY, x *.l Lz. CmlC 
asst. Prison Officer 










LNG.iL FORM NO. 13 
MIIIT.JiY (fcVSHWTWr COURT 
I'ILITaRGSRICHT 


|( Ordor on Review 
Verfugung nach ftberprufung 

Cuso l T o. 000-50-2-38 Order No. 

Strafsacho Nr, 00C-50-2-3Q Verfugung Nr. 


Whereas one Hermann FRO’SMTjIR 

(Name of Accused) (Fame dee (der) .ingoklagton) 
was convictod of tho offence of Dart ideation in the Dachau Concentra¬ 
tion Camp mass atrocity 

wogon dor folgcnden strufbaren Handlung Toilnahmc a n sscu uTruoltat on 
ARfiBitt#. im Fbnzentrationslagcr Dachau 

by tho *Intcrmediate Military Court 


vom 


•fflDKXXI 

♦KXXmKJsK 

♦Mittleren Militargerichte 
•CffiJSQiX 


at Dachau, Germany 

in Dachau. Deutschland 

(.address of Court) 


(anschrift des GorichtB) 
and eontoncod to inrorisonment for three yoara, commencing 4 Pay 1945 
schuldig orkanr.t und zu drel Juhren Oefangnls vsrurteilt. mlt Wlrkung 

ab 4 Hal 1945 


by Judfjnont dated tho 33 December 1946 

durch TJrtoil vom 33 Dezomber 1946 a nd 

(date) (Datum) 


Whoreus the case han now come before mn by way of review 
Diese Strafsache 1st mir zur ftberornfung vorgelegt Worden 


and after due consideration and in exercise of the cowers conferred 
und nach entspreohendem Studium des Sachverhaltos und in Ausubung der 


upon mo, I hereby order: 

mir ubortragenen Befupnisse vorfuge ich: 

That the findings and sentence are aonroved but tho term of im¬ 
prisonment is reduced to two and one-half years. The Commanding 
General, First Military District, will confine Hermann FROKMTER in 
War Criminal Prison No. 1, Dandsberg, Germany, for a period of two 
and ono-half years, commencing 4 May 19 A 5. 

Das3 das Untersuchungsergebnls und der Urtoilspru:h unerkannt 
sind, uber die Gefaengnisstrafe auf zwoi Juhre und sechs Monato 
horabgesotzt iwt. Der kommandiertnde General, vom Militarbezirk I, 
wird dio Inhattierung von Hermann FROMiBR im Kriogsv'rbrecnergofang- 
nic No. 1, Danc.soorg, Deutsohland, fur dio Dauer von -zwei Juhren and 
Bochs Monatu, Eiit Wivkong ab 4 Mai 1945, 


Dated this 

Gc^ bor. ur. 39 October 1 947" 


/a / J u He re. augh. Jr. _ 

(Signature oi R- ri. wing Authority) 
( TT nJto r sc hr i f t der nachruefondfcn Behorde) 

J. L. HAEBaUGH, JR. 

Cclonel JAGD 

Judge Allocate 
.(Title) 

(Tinel) 


♦Strike out word6 not apcl.’o ole. 
•Nlchtzutreffcndos 1st zu dav.hstroichen. 









LEGAL FORM NO. 16 


HEADQUARTERS 
EUROPEAN COMMAND 

AG 383 JaG -«PO 757 

30 Oct 1947 

SUBJECT: Execution of Sentence in the Case of the United States vs. 
Karl BESIER, et al. (Case No. 000-50-3-38) 

TO : Commanding General 

First Military District 
APO 1, U.S. army 

Reference is made to letter, Hq. USFET, file aG 383 J.iG- 
aGO, subject: "Designation of Prisons for War Criminals," 26 
February 1947 and to the inclosed copies of the Order on Review in 
the above entitled case as to accused Leo HEIN . 

Uoon compliance with the Order on Review the certificate 
below will be completed and returned to the Deputy Judge .advocate 
for War Crimes, 7708 War Crimes Group, APO 407, U.S, Army, 

BY COMMAND OF GENERAL CLAY: 


/s/ Wm. S. Bergin 
Wm. E. BERGIN 
Brigadier General, USA 

1 Incl: Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 

was carriod into execution at War Criminal Prison No. 1, Landsberg, 

Germany, on __JL947, at _. 

(Date) (Hour) 


Prisoner Loo HEIN has been /s/ Llo.vd A. Wilson _ 

roloasod from confinement at (Signature and Rank) 

Landsberg ’War Crimes Prison No. 1 LLOYD A. WILSON, Captain, CMP 
on 3 February 1947 per exoira- Prison Officer 

tion of sontence. __ 

(Organisation) 

/s/ David * . Oakley _ 

(Courtersignatt.n and Rank of 
Witnessing Officer) 

D-iVID A. Oa^LEY, ;st Lt. CmlC 
asst. Prison Officer 










LEG.vL PORK NO. 13 
MILITARY GOVERNMENT COURT 

miiitJIrgericht 


Order on Review 
Verfugung naoh tfberorufung 


Case No* 000-50-3-38 

Strafsache Nr. 000-50-3-38 


Order No. 
Verfflgung Nr.. 


Whereas one _ Leo HQ IN ___ 

(Name of Accused) (Name des (der) AngoklagtenV 
was convicted of the offenco of narticination in the Dachau Concen¬ 
tration Camp mass atroc 

wogon dor fplrenden strafbaren Handlung Teilnahme an -_ isencreueltate n 

» 3PnsK?lvy ira Konzentrationslager Dachau 

hy the ‘Intermediate Military Court 

♦ GfiflSftgl at Dachau, Germany 

♦EmaSKKK in Dachau. Deutschland 

voo *Mittloren Militurgerichte (address of Court) 

•HKSXHX (Anschrift des Gerichts) 

and scntencod to imprisonment for twenty-one months, commencing 4 May 

1946 

schuldig orkannt und zu alns und zwanzlg Monat-on G^fangnls verurtoll t. 

nit •(irkunr ab 4 Mai 1945 
by Judgr.ont dated the 23 December 1946 

durch Urtoil vom 33 Dogortbor 1946 _and 

. (date) (Ditum) 

Whereas the case has now come before ne by way of review 
Diose strafsache ist.mir zur Ubemrufung vorgelegt wordon 

or.d after due consideration and in exercise of the powers conferred 
und nooh entsorochondem Studium des Sachverhaltes und in ausubung 

upon mo, )( I hereby order: - 

dor mir ubertragonen Bcfugnicse verfuge ich: 

That the findings and sentence are aworovad. The Commending 
General, First Military District, will confine L"o HEIN in War Crinv* 
inal Prison No. 1, Landsberg, Germany, for u period of twenty-ono 
months, commoncinc 4 May 1945. 

Doss dor Befund und das Urtoil bostntigt werdon. Dor konmand— 
ierondo flonorul, vom Militarbe^irk I, wird die Inhaftierung von Lojj 
HEIN in Kriogsvevbrechcrccfangnis No. 1, Lundsberg, Deutschland, fur 
dio Dauor von eins und zwanzig Monuton, mit Wirkung ab 4 Mai 1945, 
voranlusscn. 


Datod this 
Gogobon am _ 


)ctobor 


•' ' /«/ J. L. Harbau/rh. Jr. 

(Signature of Reviewing Authority) 
(Untor'schrif t dor nach >x iifenden Bohordo) 
J. L. HARBAl'&fl, JR, 

Colon*.! JAGD 

Jud, e Ad v cate 

•Strike out words not applicable. i,Tit’*\ 

•Nichtzutrcffendos 1st zu durchstreichcn.. (Tit >.) 
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UNITED S 

v. 

^-ugust Richard i 


REVIEW AND RECOMMENDATIONS ; /;; /■. 

I, TRIAL PITA : ^ The Qccuscd wore tried at Dachau, Germany, during the 
period l6-l3 i-pril 1947 before a General Military Govornmont OPUtft, 

i- \ ■■ * 

II f CH/jaGES iJO) P^OJlC^LilS: 

FIRST CHARGE: Violation of the Laws hM Vaages of’War.^ 

> J ' J * .* . 

I • '!«)/. ’ * 'V ?; 

Particulars: In that August Richard EUHNKE, Vftlhelk Karl, 
EEGKER, j.nton EICN, acting in pursuance of a common design^ , 
to commit the act3 hcroinafter alleged, and as individuals) 
aiding in the operation of the Dachau Concentration Camp and 
camps subsidiary thorcto, did, at or in the vicinity of 
DACBU i\nd LANDSBERG, Germany, botweon about 1 January 1942 
'and about 29 April 1945* willfully, deliberately and wrong¬ 
fully encourage, aid, abet and participate in the subjection 
of civilian nationals of nations then at war with the then 
, German R^ich to cruelties and mistreatment, including killings, 

boatings, tortures, starvation, abuses and indignities, the 
exact ncmes and numbers of such civilian, nationals being 
unknown but aggregating maiiy thousands who ware then and there 
• in the custody of the German Reich in exercise of belligerent 
contrc-l, 

SECOND CHARGE: Violation of the Laws and Usages of War, 

1 

Particulars: In that August Richard RUHNKE, Wilhelm.Karl 
BECKER, Anton EICN, acting in pursuance of a common design 
to commit the acts hereinafter alleged, end as individuals) 
aiding in the operation of the Dachau Concentration Camp and 
camps subsidiary thereto, did, at or in tho vioiuity of 
DACHAU and LANDSHERG, Germany, between about 1 January 1942 
and about 29 April 1945* willfully, deliberately and wrongfully 
encourage, aid, abet and participate in the subjection c f. 
members of the armed forces of nations then at war with the 
then German Reich, who were then and there surrendered and un 
armed prisoners of war in the custody of the then German Reioh, 
to cruelties and mistreatment, including killings, beatings, 
tortures, starvation, abuses and indignities, the exaot namos 
and numbers of suoh prisoners of war being unknown, but 
aggregating many hundreds. 


DEPUTY JUDGE ADVOCATE’S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 207-1 


6oi 

T A T E S ) 

*: ‘ ) 
. * ) 
‘ . ) 
dJHNKE, pt al, ) 


17 July 1947 
Cos. Np. 000-50-2-75 
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Ill, sumraf OF EVIDENCE : The convicted accused were, by their own 
admissions, at Camp Dachau and/or its outcamps for considerable periods 
of time between the dates alleged, and were shown to have participated 

to a substantial degree in the Dachau Concentration Camp mass atrocity. 

} 

Prosecution exhibit P-Ex 1 is a certified copy of the charges, particu¬ 
lars, findings and sentences in the parent Dachau Concentration Camp 
case (U.S„ v. Weis'b, et al., 000-50-2, March 1946, hereinafter referred 
to as the *• Parent Case"; see Section V, pcn c; R 11), 


IV. EVIDENCE AND RECOMMENDATIONS: 


1. AUGUST RICHARD RUHNKE 


Nationality; 

German 

• 

Ages 

56 

Civilian Status; 

Unknown 

Party Status: 

SA and NSDAP 

Hilitary Status; 

SS; 1/Sgt. 

Pleas: 

NG First Charge; NG Second Charge 

Findings: 

G First Charge; NG Second Charge 

Sentence: 

Death by hanging 

Evidence for ProsoeuLion: Accused RUKNKE was Deputy Camp Loader at 

i * * _* 


outcamp Kaufbeuren Rude loo (R 30) and was the factual camp loader (R 63) • 

t 

There were originally 800 inmates. Five hundred aro in two mass graves 

(R 67); 300 ’.vent to Camp Dachau, Of those .’.50 were totally disablee as 

a result'of beatings. All prisoners et ouccamp Knufbcuren Rudeloo had 

mouth inspections, and anyone with gold tooth disappeared. They were 

/ 

beaten to death, and KUHNKE and his capo 1©moved the tooth (R 68) . 
Prisoners with less than 4° degree fever were required to work (R 6>). 
Many deaths resulted from the heavy work, poor food, ltco and genoral 
living conditions and beatings by RUHNK^, the block oldosts and the 
capos (R 66). One or more of the illogal killings in which the accused 
was involved occurred within the period covered by tho particulars (R 29» 

31, 37. 62. 64, 65, 66, 75; 80, 107, 108). 


2 
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Prisoners had to stand in snow in subzero woathor (R 46) soraotimos two 
to four hours, Whon prisoners diod, others took thoir clothing (R 47 )♦ 

If caught, they were punished by loss of moals or by boating by RUHNKE, 
the enpos or block eldests. They wore punished for having lice, though 
for two months there was no laundry and thoy could not wash. In one 
block there were no doors or beds and the concroto floors wore covorcd 
only with a little straw (R 49 ), Meals consisted of potato peelings and 
work was heavy (R Co). Block Two was used for prisoners who were sick. 

From five to ten dead were taken from there daily. Some prisoners thore 
had fleck fever. Thoy received one-third to one-quarter rations. It 
wes common knowledge that prisoners sent there would die within a few 1 
days (R 45 ) ••« They had to assemble for roll call though thoy had little 
clothing and were driven out by force. RUHNKE beat them. There was no 
water in Block Two, The prisoners were not allowed to use the latrine. 

Two or three prisoners lay in one bed. Sweaters and overcoats were taken 
away from them. Lice ate holes in their flesh. When any prisoner not able 

t 

to work reported to the hospital he was sent to Block Two, RUHNKE always 
decided who would go thero (R 6$, 82), Prisoners were beaten when they 
left camp end whop thoy returned from work Thore was a "free Sunday" 
every two weeks at which time barracks were to be cleared. Prisoners had 
to stand outside in the cold nearly all day and wore beaten when they 

i 

returned. Accused RUHNKE always took part. (R 98), Ono witness testified 

that prisoners were so weak that five blov ;3 would havo killed them (R 67)« 

A witness testified thet Accused mistreated prisoners and boat many of thoir. 

1 

# V I # 

to docth with r. stick (R 31 ) • Oh one occasion accused s dog frigh .eued c.\ 
prisoner ceusing him to drop some'bricks. The prisoner was beaten on t_ 
hcad and chest with a stick and kicked by. RUHNKE and later was carried bocK 
on a stretcher (R 32 ) and was buried the next morning »R 33 )• Accused also 

j . • 

beat prisoners with a rubber stick filled with wire (R 3 )-)* ^ Boat a Czeoh 












*1 * 

prisoner until he became unconscious, then he was thrown into the snow 
and never got up again (R 35)• The witness never saw the victim again in 
the comp. Other prisoners told the witness that any prisoner with gold 
teeth could r.ot go on living. The witness’ father had gold teeth and ' 

RUHNKE boat him with a stick and the victim died three or four days later 
(R 36 , 37)» Most of the prisoners beaten by RUHNKE diod later (R,58). 

On one occasion witness carried out the body of a prisoner who had boon 
healthy the day before. His gold teeth wore missing, and there was blood 
on his face* Previously ho had seen accused rnd the hospital capo go to . 

the morgue with c pair of tongs (R 39)• On one occasion the accused beat 

/ 

several prisoners in the supply room with 0 rubber stiok* Later the witness 
saw three dead bodies there (R 40 )* No had seen accused beat two or three 
prisoners on their heads outside tho building (R Al)« The bodies were 
carried to the morgue at roll call the next morning (R 44) * RUHNKE con¬ 
ducted the roll calls (R 4?)» The accused boat a block eldest, a Russian, 
for a mistakon report. Next morning the victim was transferred to Block 
Two and died there„ The witness testified that RUHNKE was a "big sadist" 
and the "hoiror of the camp" (R 49)» One timo when 20 dead prisoners were 
reported to RUHNKE ho said "So few dead? That spoils my holiday, I 
hope that by New Years’ I will bo able to carry tho dead mysolfThe 
accused once ordored two blocks of prisoners to fight each other and 
whipped into the crowd if they did not threw each other into the snow the 
.vay ho liked !n Hie re were almost dairy beatings and they wore the 

most horrible things in tho camp (R 54)• One witness testified that he 
<) : .s relieved as camp eldest by the accused for not boating prisoners ;R 62 ) 

" ; r> roll oall passed without RUHNKE *3 having beaten some prisoners vi ,;h clubs u 
Ho beat to death prisoners who reported too weak to go to work {R 63 )* 
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Ho saw tho aooused beat a Polish prisoner until the victim fell, bleeding. 

V/itness heard that this prisoner was in the morgue that evening (R 64) and 

/ 

later he helped bury him. He saw accused beat another prisoner to death 

with a rubber hose for wearing extra clothing (R 65)» RUHNKE picked out 

* 

prisoners too weak to work and sent them to Block Two (R 69)* Overwork 

weakened the prisoners and beatings caused their death (R 70). Another 

witness testified that accused did not treat any prisoners well (R 75)* 1 

He beat some prisoners who came to the supply room with a steel filled 

rubber hose. Next morning the witness saw the accused had killod three 

people 77), One morning at roll call accused boat a Polish prisoner 

who had t. doctor’s slip saying he had to rest. Accused said, n You will 

have to die The victim fell to the ground end ( that af bornoon it was 

reported thee he had died (R 79)• Ono time prisoners who had oaten poison 

% 

mushrooms were bcaton by RUHI'JIQE with a rubber hoso filled with cable• 

Ono prisoner foil end died immediately (R 8o)* A witnoss saw his body in 
the morgue (R 83) • Accused would not allow wool caps to be issued to tho 
prisoners* saying they were goirg to die anyway (R 8o)„ At first six to 
eight prisoners died daxUy; later as many *s 28 f R 83}* There woro Czoohs, 

1 

Poles, and Lithuanians (R 87, $0). Acciu;..' mistreated prisoners almost, 

claily by beating them w..th an ox-tail or '"Ick 'a 89) v Once accused 

1 ♦ 

boat a 12 year old boy and sent h** <>0 bit.?'; Two (® 9^ • ^ witness 

testified that ho saw -«"**! boat to death throe Polisu prisoners (R 89, 

90, 91). RUHNK3 and tho camp doctor inspected th. prisoners* 

„.^cns and several,wero recorded including one w.tnoo.j- father who was 
/ 

later beaten to death by RUHNKE after being sent to Flock Two as 
"unnecessary huma being" (R 94* 95* 101). ^hen tho victim’s bony was 
carriod out, hi8 jaw was completely disconnected from the rest oi .his 
face, RUKTiiE drove the burial column with his sane a dog (R‘9'_i)« / 

The bodies of prisoners were thrown into graves two m^ ers deep and 
RUHNICE struck a prisoner with his cane for y$llir.g at - : ;ts sound of 
breaking bone3 (R 96). The accused relieved a doctor at the hospital 
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for giving too many rest oertificates* The doctor was beaten by RUHNKE, 

transferred to Block Two and not seen again (R 9 °)• Most beatings were 

either by RUHNKE or by his order (R 39 ). Orf one occasion accused ordered 

all convalercents of Block Two to assemble in the wash room. He boat some 

of them with a stick, then ordered another prisoner to pour cold water on 

them (R 103). He struck a Polish prisoner who died three hours later 

(R IO4). Another witness testified accused beat his father +0 death 

(R 108 ). One witness testified that accused killed his cousin, a Polish 

\ * 
prisoner (R 111). Prisoners who were too weak to work bocauso of the 

beatings had to get up at four o'clock in the morning for roll call (R 113), 

Evidence for Dofen so: RUHNKE testified he was transferred from the 

Wehrmaoht So vhe %ffen S 3 because of a knee injury (R l 62 ). He compleined 

and r.nd the previous camp commander relieved for mistreatment- of prisoners 

♦ 

at outcamp Kaufbueron Rudoleo (R 163). He received no orders from super* 
iors +0 beat prisoners oxoept one order from Camp Dachau for punishment* 

He denied beating any prisoners or causing their death. He said that ho 
nover sot iiis dog on anyone, but kept it on a leash (R lb 4 ). It is im¬ 
possible that his dog scared a prisoner as *ic novor wont about with him 
(R lb6). He never struck a prisoner with a stick. He requested re 7 transfer 
to the Wehrmacht and was turned down and threatened with punishment (R 164)• 
Gold was removed from dead prisoners' mouths by a doctor and medical auxil¬ 
iary. He himself was never in complete charge in outcamp Kaufbueron 
Rudeleo and had no authority to order prisoners beaten (R 165). He never 
expected accusations, that la why ho had no witnesses (R l66). KUHNKX ad- 
Bitted that he gave a prisoner ton blows with an ox-tail to sorry out an. 
order from Camp Deohau. The prisoner was a Awgarlan who had stolen some 
bread (R 167). Many people died from physical exhaustion but none were 
beaten to death. Moused taatlflad that he was never roll call leader bat 
attended daily to allocate labor (R 168). He would have known if anyone 

I 4 

died of beatings (R l6$) and would admit it if he had beaten prisoners to 
death. Ho stated he saw no reason why eight wltnossos should frame hln 
and that he would have at least looked around for wltnossos if he had 
expected accusations. Ho testified that he would admit it if he took gold 

6 








teeth from prisoners (R 171). His only witnesses were from Hungary and 
ho know no addresses (R 172). He never gave any boatings on principlo 
(R 173 )» -Pood id the camp was good but there were ,long marches to work 

and tho prisoners were not accustomed to that type of work and just died 

\ 

• off because they had to work hard (R 174 )* H 3 stated that cold dwellings 
may have been a,factor. He "presumes'* the case is a frame-up (R 17 *))• 

He Joined none of the organizations voluntarily (R 176)* 

Suff iciency of Evidence : The findings of guilty are warranted by 
the evidence, Tho sentence is not excessive. 

Potit icns: No Peititions for Review nor Petitions for Clemency wore 
filed. 


Recorrm ondations: That tho findings and soaten00 bo approved* 
2 . KriBL BECKER 

This accused was acquitted (I; 18 $, l^O), 

1- ANT^N r.'S^T • ....... 


/ Nationality: •• 

V 

, Ago: 

I'i/iliea Status; 
Party Status; 
Military Status: 
Fleas: 

t 

Findings: 
Sentenco: 


German 

39 


t'tr 


\ 


Locksmith 
NSKK 
None 

\ 

NGr i'* *st Carrgo; NO Second Charge 

t 

G I: :t Charge; NG Second Charge 
Fiv *■ years, commencing 7 September 

* <*. f* * 


Evide n ce for P ro secution : EIGN was foreman of the Maintonau'-u and 

Utilities suction at tho BMW Plant at outcamp Kaufbueren from 28 Btey 1944 

to 27 April 1945 as a civilian employee (R 151, i^Js A witness described 

him as the horror of all for his inhuman treatment of prisoners. EIGN 

forced them to work in rain and snow in insufficient clothing and urged 

% 

capos to boat them. His detail became the penal detail of tho factory. 
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Once a sergeant threatened to shoot him if he continued hi 3 abuse of 
prisoners (R ll 6 $ P-Ex 2 ). Ho constantly drove prisoners who were too 
weak to work (R 10 ). Accused told his subordinate to beat prisoners when 
they did nut obey (R 19) and prisoners were beaten on his detail several 
times per work. There wore membors of all nations thoro, and prisoners 
of war among the Russi.’ins (fl 20 ). Accused often beet and kicked prisoners 
of Russian / French, Belgian and Dutch nationality* Ho U30d pieces of iron 
and wood in addition to hi 3 hands. One prisoner had t.o go tc tho dispen¬ 
sary (R ll8: l-Sr. 3). Accused admitted that ho was a member of the NSKK 
(R l^l; betwser March 1934 an< ^ March 193 8• .'.f Plotted that ho slapped 

a prisoner's face as a result of a theft ch, pg. (K 15?)„ Tnc- NCXK. 
"National Coiialicc Motor Transport Corps", vas an ail. <>* ; >-» 

Nazi par+v (ti 1 ^ 3 ) - Accused c-atod he did not investigate uhe charges 
before slapping an Italian prisoner., * • i a possible thao ho slapped two 
different prlornc.'c (R l^ii) in violation of hia order:. <R 159 )* In a 

V t 

sworn dtatoifcjnt excused aojnitted beating prisoners vifc* n told him 

they stole, He us 3d hip fiat hand*on their faces, TLon. feu Russians, 
French* Dutch, erd L&fcvians* Ho boat a Polish prisoner ^ Fx ^). 

There wcr r *:lso Italian ix^isorors and once, ho admitted, ho boxed the 
ears of two cri scr. -u*s wncm he had no right -co punish (Tl 178$ P-Ex 6)« 

A statement of ono Dr, Klock was received in evidonce w the effect 
that §oou3Cd tortured prisoners by striking their and kicking them and 
always threevenine them with punishment. Once when it was £C° below zero 

4 

he refused ^0 distribute ^lovas which the factory had procured, Ofcor. he 

oad prisoners punished and onco imposed ^CO’kneo oends for alleged a.gli- 

gent execution of his orders,, Once a reperr. loader rescued a prisma from. 

* 

SIGN'S mistreatment by holding a pistol ur.lrr EIG'i's rose (P- 124 , P~Bx 4 )« 
A certified copy of this.statement was furnished at •cbe ioquest of the 
reviewer and is attached to the record in,its proper position- 
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Evidence for Defense ; EIGN testified ho was not a Nazi or membor 

of the Allgemeino or Waffen 3 S (R 151), lie slapped ono prisoner bocause 

others complainod bo was a thief (R 152, 178; P-Ex 5)• He resigned from 

the NSKK in 1936 (R 153 )•. It was known that the prisoner he slapped had 

* - 

broken into tool lockers and taken cigarettes, shoos and other property 
(R 154) and said the witness Dr» Klock must 'have hated him to mako such 
statements. Dr. Klock woro Nazi insignia (R 159 )* Accused denied the 
correctness of Dr. Klock*s statements ubout gloves and said there were 
none for anybody. Ho denied being throatonod by a sorgeaut for abuse of 

t 

prisoners (R , 1 . 6 o, 178 5 D-E.: 5), Ho mado no punishment reports and knew 
< of no other beatings. It was not known to him that any prisoners had to 
be carried from work. He trocted prisoners well, T40 food was good and 
prisoners worked Saturday and Sunday only in exceptional cases (R 178; 

P-Ex 5 )* A witnoss testified that he worked with accused EIGN end never 
saw him beat or slap any prisoners. His reputation was good, among the 

. t 

prisoners, and ho ordered premium slips given so that thoy could get 
extra food at noon and at night (R 129 ). A second witness testified that 

t • * , • t ' 

accused EIGN did not mistreat, prisoners and he never saw or heard of any 
prisoner dying from beatings (R 134 > 135 )• A third witnoss testified 
that prisoners never mentioned EIGN (R 141) and there was talk that treat¬ 
ment was not bed at the plant (R 144 ) • A fcurth.witness who had worked 
under El® testified that he had never seen El® boat or slap any prisoners 
(R 146 ). He had never heard any prisoners 3 ay anything about mistreatment 

t 

and once he requested wooden shoes and overooate for his detail from El® 
and got them (R 147 ). 

( Sufficiency .of Evidence : The findings of guilty arc warranted by the 

evidence. The sentence is not excessive. 


Petitions: No Petitions for Review nor Petitions for Clemency were 


filed. 


Reconmondntlona: That tho findings and sentenco bo approved. 
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V. QUESTIONS OF LAW: 

Jurisdiction: It is c‘le*ir that" the Court had jurisdiction of the 
persons of the acouscd and of the subject matter. 

Application of the Parent Coso t The Court was roquired to take 
oognizanco of the docision rendorod in the Parent Case, including'the 

findings of the Court therein, that tho mass atrocity operation was 

\ 

I 

criminal in nature and that the participants theroin, acting in pursuance 
of a common design, subjected porsons to killings, boatings, torturos, 
etc., and wa 3 warranted in inferring that those 3 hown to have participated 
know of tho criminal nature thereof (Lettor, Headquarters, Unitod States 
Foroes, European Theater, filo AG 000 .5 JaG-aGO, subject: '•Trial of War 
Crimes Cases", 14 October 1946, and the' Parent Case). Both of tho con¬ 
victed accused wore shown to have participated in tho mass atrocity and 
the Court was warranted by the evidence adduced, oither in tho Parent 
Case or in this subsequent proceeding, in concluding as to them that they 
not only participated to n substantial degree but that the nature and ex- 

V 

tent of their participation wes such as to warrant the sentences imposed# 
Examination of the entire record fails to disclose any error or 
omission which resulted in injustice to the aocusod. 

VI, CONCLUSIONS : 

1, It is recommended that the findings and sontcnccs bo approvod# 

2 , Legal Forms Nos, 13 and l 6 ‘to accomplish this'rcsult are attached 

hereto, should it meet with approval, ' 

/s/ William C, Craft 
/t/ WILLIAM C. CRAFT 
Attorney 

Post Trial Branch 

Having examined tho record of trial, I conour# • 


/s/ C. E. Straight 
/t/ C. E, STRAIGHT (19 Sept 47) 
Lioutenant Colonel, JAGD 
Deputy Judge Advocate 
for War Crimes 
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HEADQUARTERS 
EUROPEAN COMMAND 
OFFICE OF TOE JUDGE ADVOCATE 


War Crimes Board of Review 
UNITED S T i. T E S 


77^8 4 r Crimes Group iJPO 407 


v, . • JTxial of Military Government Court con- 

t vened at Doohau, Gormany on l 6 April 1947 * 
August Richard RUHNKE, et cl.: The court sentenced each of the accused as 

follows: 

t 

Ruhnke - doath by hanging 

Becker - acquitted 

Eign - 5 years imprisonment 


Report of War Crimes Board of Rcviow 
BRESEE, EfIERY and DUVALL 


The record of trial in the oase of the above named accusod 

has been reviewed by the War Crimes Board of Review. 

' f 

DISCUSSION: None 

CONCLUSIONS : The *court was legally constituted and had Jurisdic¬ 
tion of the person and'the offense. No errors or irregularities 
were committed during the trial resulting in any injustice to 

accused. The Board of Review is of the opinion that the evidence 

\ 

in the record of tho trial is logally sufficient to support tho 
findings of the court and that tho sontoncos rocommended for . 
epproval>by the Deputy Judge Advocate for War Crimos are legal) / 
fair and just. The review of ovidcncc submitted by the Deputy 
Judge Advocate for War Crimos is accurnto, complete and fully 
sots forth all material facts. 

A 3 Qtls: is raoojimealed that the Aindiugs and sen¬ 

tence as to each of the accused be* approvod. 


/s/ Hovjard F t Brosce 
/t/HDY/ARD F, BRESEE, “Sot, ag 4 T* 
Chairman 

/s/ Arlo A. Emery 
/t/ ARLO A. EMERY, COL, JAGD 
llombor 


/s/ J 0380 C. Duvall, _ 

/%/ JESSE C. DUVALL, MAJOR, AC 
Member 









HEADQUARTERS 
EUROPEAN COMMAND I 


LEGAL E'Oai NO. l6 


♦ 


AG 383 JAG APO 757 

Nov 3 , 1947 

SUBJECT; Execution of Sentence in the Case of the United States vs. 
Wilhelm Karl BECKER, et al., (Case No. OOO-5O-2-75). 

TO ; Commanding General * ■* 

First, Military District > 

/PO l, U.S. Ariny 

Reference Is made to letter, Hq« USFET, file AG 383 JAG-aGO, 
subject: "Designation of Prisons for War Criminals, 11 26 February 1%7 
and to tho inclosed copies of the Order on Review in the above ontitlod 

case as to aecusod August Richard RUHNKE __, 

Upon compliance with the Order on Review the certificate below 
will be completed and returned to the Deputy Judge Advocate for War 
Crimes, 7708 -far Crimes Group, .JO 407, U.S. .^ray. 

BY COMMAND OF GENERAL CLAY; 


/s/ .Vm. E. Borgia 
/t/ W m . E, BERGEN 

* Brigadier General, US/. 

1 Incl: . Adjutant General 

1 Form No, 13 (in dup) 

v \ 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by tho above described Order on Review was 

carried into execution at War Criminal Prison No. 1, Iandsberg, Germany, 

on_ 14 - Nov __ 1947, at 1051 _, 

(Da tel ! T” l" flour) 


/s/ L^ H, Johnson. Jr. ; Maj« 
(Signature and Rank) 

Hq. 1 s t Mil. Pist e_ 

v Organization! _ ~™ 

/s/ Lloyd Wilso n__ 

(Counters!gnnturo and Rank of 
•Witnessing Officer) 

Capt CLP 




V 







LEGAL FORI! NO. 1J» 


MILITARY GOVERNMENT COURT 
Militargcricht 


> Order on Review , 

Vorfiigung naoh tiberprufung 

\ 

1 * * 1 

Case No. * 000-50-2-75 Ordoy No. 

Strafaacho Nr. 000-50-2-75 Vorfugung Nr. _ 

Whereas one august Richard RUHNKE 

(Nune of .accused) iNamo des Ider) Angckiegtcn) 


was convicted of the offenco of participation in the Dachau Concentration 

Camp mass atrocity 

wogon der folgondcn strafbc.ron Hand lung Tolln.-h mc tm liaascngreuolta ton 1m 

Konzoatrctioaslngor Dachau 


*Summary 

by the *S*jritt»KSbt 5 d« Military Court 
*Gsnoral 

vom Jk'kfcfrfc'GOtn Mi'litargcrichte 
* 0 bcreu 


at Dachau, Gormnny 

in Dachau Do uc schland 

I i^diess ”oi Court] ”™ 
(*,nschrift ics Gorichts) 


and sentenced to death by hanging 

schuldig orkennt und zu Tod durch den Strang __ 

by Judgment dated -he if? April 1547 

durch TJrteil vom l 8 -pril 1947 • and 

"(date) ~ 

(Datum) 

• Whereas the case has now come beforo mo by way of review and 
after due consideration and in exercise of the powers conferred upon me, 
I hereby order: 

Diese Strafsache ist nir zur Uberprdfung vorpelogt wordon und 
nach entsprechendOi .1 Studium des Sachverhaltos und in AucAbung dor mir 
ubortragenen Bofugnisso vorflSge ich: 


That the iindings and sontenco aro approved. Tho Commanding 
General, First Hili+ary t District, will carry the sontonco into execution’ 
at. War Criminal Priron No. 1, Landsbarg, Germany, at a time to be de¬ 
termined by him, 

Doss der Bofund und das Urteil bosrtigt wordon. Dor kommand- 
aioronae General, ?on Xilitixheblrk I., wire Voj.istreekuug uo« DiHif.is 
Kriogave rbre 0 hereof tin gnis liy* 1 , Laudsboxg, bovcsohland, otnev 
•hm festgesetzteu Zoit, vornnlassen. 


Dated this 

Gegeben aro 28 November 1947 


/s/ Lucius D. Cl ry 

(Signature of"i\oylowing Authority' 

'* . (Unterschrift der nachprufenden Bohorde) 

/t/ LUCIUS D, CI.,Y 
General US/, 


Commander- in-Chio f 
l^itlST 

^Strike out words no* c.pnl.iSFble, (Titel) 

*Nichtzutreffendes iat zu auicnstreichen. 










AG 383 JAG A? 0 757 

Nov 3s 3-947 


SUBJECT: F.seeution of Sentence in the Case of the Unit 3 d Stetos s, 
Wilhelm Karl BECKER, et al,, (Case No, 000-JjO-2- 7 *), 

TO : c... ur-a.ifM ng General ' 

First Mi'.it^ry District ' 

APO i, !J,S, Army 


Reference is made to letter, Hq. USF3T, .file AG 383 JAG-AGO, / 

subject; "Dtsli-na-’ior of* Prisons for War Criminals," 26 February 1947 
and to the inclosed copies of the Order on Review iu the above entitled 
case as to accused_A n t on EtGN __ 


Upon compliance vith the Order on Review the »>a.ct.ifj.odn 6 below 
will be completed ted returned to tho Deputy Judge advocate for War 
Crimes y 7Qb War -rimes Group. , AP0 178 , U.S. Army„ 


BY COfcttANB OF dLNm'.L CLAY: 


, /s/ Wm. E, Bergin 

/t/ Wm. E. BERGIN 

Brigadier Goneral, USA 

1 Incl: Adjutant General 

1 Form No 1’3 '■ Mi dup) 

Frankfurt 7 5 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review was 

» 

carried into axecanion at Oar Criminal Prie /.i No 1, Landsberg, Germany, 

on 7 November_ 1947» a* _ _« 

1 T'atcT 7 ii 0 ur) < 

/s/ Lloyu A, Wilson 

(Signature and Runk/ 

. LLOYD a.WILSON 

Captain Cl-IP 
Prison Officer 

(Organization)* 

♦ 

/s/ David a. Oukloy ___ 

(Countersignature aftf Dank of 
Witnessing Officer) 

DAVID A. OAKIEY 
1st Lieutenant CmlC 
Asst,Prison Officer 



( 
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LEGAL FO«i KO. 13 

MILITARY GOVERNMENT COURT 
Hilitargorioht 

ORDER ON REVIEW (| 

Verfugung naoh tfberprufung 

Cose No. 000-50-2-75 . ; ORDER NO. 

Strafsacho Nr. 000-50-2-75 Verfugung Nr« 

• “ » 1 

'he re as one_ Anton SIGN 

TNamo of Accused) lName des l der) ^ngeklagtou) 

* ' ■ i 

■was convicted of the offence of participation in the Dachau Concentration 

■ Camp mass atrocity 

iwegen der folgenden strafbaren Handlung Teilnohmo an Masaengroueltaton im 

Konzentrationslager Dachau 

by the Military Court 

♦ • •• ^General ’ at Dachau, Germany N 

* ! ' ■ in Dachau, Doutsohland 

vom- ' Militargerichte (T'drcss of ’Court 1 

*Oboren (Anschrift dos Gorichts) 

and sentenced to iraprisonmont for five years, commencing 7 September 1945 
sohuldig cikannt und zu flinf Jabron Gefangnis vorurtoilt, mit Wirkung ab 

7 September 1945 

by Jud@nont dated tho 18 April 1947 

duroh Urteil von 18 >-pril 1947 _ ' and 

(date) 

(Datum) 

'•■'herons tho case has now come before me by wry of ^review and 
after duo consideration i*r.d in cxeroise of the powers conferred upon me, 

I hereby orders 

Dieso Strafspche 1 st mir zur ftberprufung vorgologt vrordon und 
nach ontsprechendem Studium des Sachverhaltos und in '.usubung der mir 
libertregonon Befugnisse verfuge ich: 

That the findings and sentence are approved. The Commanding General. 
First Military District, will confine Ant.on EIGN in Vfor Criminal Prison 
No. 1 , Lrndsberg, Germany, for a period of five years, commencing 
7 September 1945= • 

Doss dGr Bcfund und das Urteil bestatigt wordon 0 Dor komroandiorondo 
General, vom Mil;.t : -.rbczirk I. wird die Inhaftfermg des Anton EIGl\ tm 
Kricgsverbraohcrgofungnis No, 1, Lendsberg, Deutschland, fur die T >-.uor 
von funf Jahron, mit u’irkung ab 7 September i945> voranlasson. 


Dated this 

Gegoben am 28 October 1947 





< 

/s/ Lucius D, Clay _.* 

(Signature* of Reviewing authority) ;! 

(Unterschrift dor nachprlifonden BehSrdo) ■ 


/t/ UJCIUS D. CLAY 
General USA 
Commandor-in-Chiof 

-(Titior 

*Strike out words not applicable (Titol) 

*Nichtzutreffendcs 1st zu durchstroichen. 
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HEADQUARTERS 
EUROPEAN COMMiJ© 
OFFICE OF THE JUDGE ADVOCATE 


UNITED STATES 


Wllholm Karl HECKER, ©t al< 


RECOi-tt IENDATION OF THE 
JUDGE ADVOCATE 
No. 000-50-2-75 


I have examined the record of trial and I concur in the 
views expressed by the Doputy Judge Advooato for War Crimes in his 
review and recommendations to the effect that tho findings and sentences 
as to accused RUHNKE and 2IOJ should be approved, 

, 1 

/s/ J. L. Harbaugh, Jr. 

/t/ J. L. H.RBAUGH, Jr. 

* Colonel JAGD > / 

/ Judge Advocate 


I concur. 


/s/ M. 0. White 
/t/ V. G. WHITE 
liajor Goneral GSG 
Deputy Chief of Staff 


I concur. 


/s/ C. R. Huobner ' 

/t/ C. R. HUEBNER 
Lieutehent General GSC 
Chief of Staff 


'Aft;A A 































DEPUTY JUDGE ADVOCATE'S OFFICE 
HEADQUARTERS, 7708 WAR CRIMES CROUP 
EUROPE/!! COMMAND 

;po 407 x 

r/Cf Pl( 1 SO if , 9 August 1947 

UNIT T’t STATES ) 

) 

v. ) Cese No. 12-1852 

) 

Friedricn SCHEILZ. ) 


REVIEW /ND RECOMMENDATIONS 

% 

I. TRIAL' JD/iTAs. The accused was tried at Dachau, Germany, during the 
period 7-9 august. 1946, before a General Military Government Court. 

II. CHARGE AND PARTICULARS; 

CHARGE: Violation of the Laws of Vkar. 

Particulars: In that Friedrich SCHEILZ, a Gorman 
national, aid, at or near IDASHELu, Germany, on 
or about 17 August 1944, wilfully, oiliburately 
< and wrongfully kill a member of the United States 

Army, beleived to be Patsy RQCCO, who was then a 
r.urrenuerod and unarmed prisoner of war in the 
custody of the then German Reich, by shooting him 
with a rifle. 

Ill SUMMER'r OF EVIDENCE: In the month of August 1944, an American 

flyer was captured near Idesheim, Germany, having apparently parachuted 

from his disabled plane the day before. He was taken by his captor to 

i x 

a prisoner of war camp at itiesheim and thereafter removed by accused 
SCHEILZ under orders to take him to Bitburg for confinement. This 

A 

movement was made on foot and on the way tho flyer wrs shot end killed 
by i ,reused SCHEILZ. ! 

TV. EVIDENCE AND REC OMME ND/TIONSt 
FRIEDRICH SCHEILZ 
Nationality: 

Age: 


German 

54 


Civilian Status: 


Policemen 










None 


Party Status? 
tlilitary Status: 
l'lof* 1 

I 

F -inclines * 


Unknown 

NC- 

G 


Sentencej Life imprisonment. 

Evictn'-e for rr< sec ut.u r: In August 1944, near Irtosht.i'n. Gcmtny, 
an unarm-'/.'. American .flyer wa.3 capture^ by a German civilian (it 7-9* 17* 
27), he fsW !uo rap tor a bout the possibilities of escape (R 2$-27)« 
The aitrui.t. >vd i elivercd to a prisoner of ver emp at Ideshtim (R 29) 
and later taken by the accused to Icerhenu (R 73) end them confined (R 

i - * 

34 V. Tat or< r rcution called only one eyewitness t- the shooting of the 
fiye:-' ; who testified that in the afternoon (R 71 j the ( crpt'.red flyer was 
seen on t- eTrru 1 -Ritburc highway, walking approximately five .uet».rs in 
1 front of the aaorsed (R 43)* His hands w^re hching his bony, chained 
at the wrist. - the flyer, reached cn intersection, ho turned to the 
right, rhe penned followed and fired one shot ct A.ua »/ith a carbine (H 
44), and the fly-.or fell t.ecd (R 45) * frior to the shooting, the 
accused was pushing a bicycle (R f.’,). He and bits captive /ere walking 


faster I 49, ‘i'j), went art und a tree (R f*2), a no. proceeded along the 
cross road (X 53). ho insi-..ctivns had boon given t< the flyer to 

s 

tj.::n \t the intersection (R 54,)- Iho rocoru contains a conflict 

ir. the testimony o;ueeinina; vhe action of the flyer as he went around ^ 

the tree.* 1:j one placo-the ’witness averted that thv. flyer began-to run 

(F 53' o -'i xv. that he walked rapid)./ (R C4> *-3, 93)> and that his 

pace c-ui*. h^vo quickened because the road sloped downhill (F: 

However, at the time ho was shot, the flyer had resumed a normal pace 

\ 

(R 9*0 At tiu flyer left the main road, the accused followed,leaned 
his bicycle against the tree, made a few jumps , slipped slightly, 
ah tli<jn ehac (R 34)• He didn ! t aim, but shot quickly (R 35)* At this 
rha arcuseu was about three meters from the cross road (K 55) and 
the flyer vras* eVu“ t ,n *,?tors ahead <R 59), in the center of the cross 
road (R Ci) The 


-~2— 





I * 


4 

V- , • • 

* 

flyer fell, parallel Iq tno road ; upon hia back (R 81), shot through 
the b/ck'of the neck (R 116). Tne accused then left the scene (R 84). 

.•K/'oher‘prosocuti-fi witness testified that the accused came to 
his home (R .126), directed him to go to the scene of the snooting and 
guard the^body (R 129), and that the accuseo, on returning to the 
scene, temovei the chains from the hands v f the flyer (R 130) The 
body wee there/ftor removed to Bitburg where the accused and the t 
witness examined the identification tag of the flyer, which re/a, 

"Patcy Rc ccv- ,: (R 131). Subsequehtly the body was buried in the 

• f 

cemeteiy >•; Bitburg (R 158). The grave was later opened and the. body 
icentified //s thrt of an American aviator named Parsy Rocco (R 160; P- 
Ex 9). 

Ev idenc e for Defense • The accused, a. policemen, tostifiod that 
ho was directed by a. superior to secure a c/ptured American airman at 
Idesheim (R 232), handcuff him to prevent an escape (R 233) end deliver 
him to Bitburg, 19 or 20 kilometers from It.esheim (R 234). He warned, 
his captive against an attempt escape (R 235) and toox hiju to Idenheim, 
three kij ometers away (r 237), where he armed himself with 1 a carbine, 

i 

pistol end bayonet.(R 239). He further bound, the flyer's hands behind 

his back with a chain and lock (R 242). While proceeding along. thB 

road to Bitbury (P 245)j the flyer suddenly jumped to the right and up 

a slope. The accused followed, caught the flyer and warned nim again 

against t escape, under the penalty of being shot (R 246). Later at a , 

' point approximately 35-40 meters from a cross road, the flier left 

thd road and started toward an adjoining forest (R 247). The accused 

* 

called upon him to halt (R 248), ran after him, took his carbine from 

his shoulder (R 249), slipped to the ground accidently, and arose. 

At this! time he called "halt" tlwice end then shot at the flyer who was 

\ 

already on the cross road (R 250), but he Intended to shoot over him 
(R 251). The flyer was about 12 meters from the main road (R 252). 

P-Ex 1 is marked with an •' 1 with a circle around it to indicate the 
location of the flyer when the accused fired his carbine, and with a 
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hq it to indicate the location of the accused at the time he fired the 
shot (R 252 ). The flyer died where he fell; the shot having gone 
through his neck (R 254, 255)* 

The accused further testified that he posted a guard at the 
body and telephoned his superior officer, reporting the shooting (R 
256), He then returned to the scene and removed the body from the 
road (R 2•>/), Tha accused denied having a bi,cycle at the time of the 
shooting (i* 266). * defense witness testified that by custom end us¬ 

age, a po'iiceiuea in charge of a prisoner of war may ir: his own discr- 

_ \ 

etion shackle him (R 204). rnd in case of attemptea escape, is not 

required to either call upon him to halt or fire a warning shot (R 

2 J 5 ). Another witness testified that the accused had a reputation in 

his community for being a decent and honorable man (R 227)# 

« 

Sufficienc y of Ev i dence; The victim of the shooting inquired 
/ 

generally of niu initial captor of possibilities of escaping. The 7 
only eyewitness to the shooting testified that the victim turned at 
a road intersection, apparently without any instructions so to do, 
end want around a tree. His testimony, in its most favorable light 
for the prosecution, is not too’clear as to whether the victim was 
walking rapidly or runningslowly. Thus, it appears th.'t the victim 
had considered escaping not long before the shooting anc 1 that the 
evidence for the prosecution does not sufficiently eliminate the 
possibility that '.he victim was in fact trying to escape as contended 
by the alleged alienee was proved beyond a reasonable doubt. Tbt 
findings of gui 1 'V' are not warronted by the evidence. 

Petitions; in unacted Petition for Review was filed by defense 
counsel Richard A. Ruppcrt. Petition for Clemency were filed by 
Euv.ard B Jackson, Colonel, Infantry, (a member of the Court), 26 

m 

Nov a " 1 her 1946, end the accused, 31 August 1946. Attached to the 









\ 


Petition for Review by Richard A, Ruppert, defense counsel, is his final 
argument, on behalf of the accused presented to the Court but not steno- 
graphically reported in the record. It has been considered as a pirt of 
the Petition for Review. 

Recommendationt That the findings and sentence be disapproved. 

f 

V. QUESTIONS OF L:Y»Y-> 

Jurisdiction: Nb general question of the jurisdiction of a mili¬ 
tary tribunal to i vy offenses, commonly known as war orlr.es, was raised. 
However, I'.e jurisdiction of this particular court to try the accused was 
questioned, This question was raised in the "dissenting opinion" filed 
by v he legally trainee; member of the Court which heard the case. That 
opinion is a parr, of the Petition for Review filed by Richard A, Ruppert, 
defense counsel The Court was appointed by Special Orders Number 123, 
paragraph 36, 17 fcay 1946, Headquarters, Third U, S. Array (R 1, 2)* A ’ 
copy of the order .\s attached t,o the record of trial, together with a 
letter by the Deputy Theater Judge Advocate for War Crimes, Headquarters, 
U. S. Forces, European Thaeatei» 7 August 1946, which letter superseded a 
letter by tno Deputy Judge Advocate for War Crimes, 31 July 1946, also 
attached to the record of trial, referring the cause to s?Ad Court. 

The contention is that paragraph 11 of the letter, heau.'uarters, >U. S. 
Forces, European Theater,H July 1946, revoked the authority of a Court 
appointed by Thin. 'J S, Army to do more than to complete the trial of 
war CiJunes caoes ohan on trial. The jurisdiction of the Court appears 

to be doubtful. However, in view of the fact that it is not beleivod 
✓ * 

that the findings if guilty wore ..warranted by the eviaenco, no further 

• f 

uis -ussion of this question iw necessary. 

VI. CpNCLUSiONS} 

1. It ;• s recommended that the findings and sent=nce be disapproved. 

* 



I 
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2, Legal Forms Nos, l’< and 16 t.o accomplish this result ere at¬ 
tached hereto, should it meet v»ith approval, . . 


/s/ Oliver C, Hardy 

/t/ OLIVER C. HARDY 

/ Attorney 

Post Trial Branch 

Hav^np eiwta.’o.ea the record of trial, I concur, 
this 14 t.h cay of October 1947 • 



/»> C Stnaght 
/t/ C. F. STRAIGHT 
IJ.oite:.'tint Colonel, JAGD 
Deputy Juoge Advocate 
for War Crimes 







HEADQUARTERS 
EUROPEAN COhImAND 


LEOiIi FORii NOs 16 




& 383 JAG 




APO 757 
3 Nov 1947 


SUBJECTi Release of Prisoner in the Case of the United States vs# 
Friecrich SCHEILZ (C?se No. 12-1852). 

TO j Commanding General 

First Uilitary District 
APO 1, U. S. Army 





V 


Reference is made to letter, Hq. USFET, file AG 383 JAG-AGO, 
subject: 'Designation of Prisons for War Criminals", 26 February 1947 ' 


and to the inclosed copies of the Order on Review in the above entitled 
case fs to accused_Frieorich SCHEILZ_. 




Upon compliance with the Order on Review the certificate below 
will be completed and returned to the Deputy Juoge Advocate for War 


Crimes, 7708 War Crimes Group, APO 407, U. S. Army. 
\ * 

/ 

BY COUMaND OF GENERAL CLAY: 




N 

Win- E. Bergin 

1 Inelt 

1 Foria No. 13 (in clup) 

4 

N 

Wm. E. BERGIN 

Brigadier General, USA 
Adjutant General 


Frankfurt 7175 



r 

CERTIFICATE OF ■COUPLIi.NCE 

Release of prisoner coveted by the above described Order on 


Review was carrieu into execution at War Criminal Prison No. 1, Lands- 

berg, Germany, on_7 November 1947. at 1145 _ 

. (Date) (Hour) 


According to Legal Form No» 13 as /a/ Lloyd A, Wilson 

attached,hereto, commencement of (Signature and Rank) 

sentence of Prisoner Friedrich SCHEILZ /t/ LLOYD A. WILSON 
is 9 August 1946. Thus the date of his , Captain CUP 

release will be 8 August 1948, up to_ Prison Officer 

which cay SCHEILZ will remain confined(Organization) 
r- Inst itv.* 


/s/ David A. Oakley _ 

(Countersignature and Rank of 
Witnessing Officer) 

/t/ DAVID A. OAKLEY 
1st Lieutenant CmlC 
Asst. Prison Officer 


i 
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PiTUu I.. 


mJT.’RY GOVKlifeENi CCUR] 
fclLx" FC-iRiOHT 

Order or* Review 
i/erfugnung n i d: bberpruxung 


C-'se No. .’.2-1852 

^trsisrch? Nr,_ 

ivhorcts one 


Orc.tr 1 JU » 

V/orfugung Nr*_ _ 

' ' I 

_Fr iedric h SGHB3D.A.___ 

/.«tci"scc‘) (Af-H : Cdf? \6^p) . *igOKl r »StOIi) 


«£3 cc-n’-ict»o or the off 3ru* „♦* killing * e*jrr..o<\ red. grisohur oi mar 
ivjgen dor folgenden cbrrr'n i* n Hfindlung v imore) >ry ..i ne3 ul>_»r^g^gb gn 
Xriefjbfjvifsir^enen * ' 


,4 ■L'Xi 

by the- ■> /iisl? w"r:‘' ’A* Military Court 

•>• 3*. re rat fi waweru, Co-i^ny 

•* o* >£>£?'&*£ __ j n_i£ch^,.i t J>?:j!.grhlrrd 

/cm V r’< .!?/.*. e.-jr* tfilitargerichte (. udrtse o' Court) 

?r iv:i ( j)S''.* r, txt (Its C-.x I shts* j 

er.c' i.tntcnood 1,0 imprisonment for life, coffi.'ier.elr.g 9 agu<h V.'sC 
s.;rjs.‘dig yfcsurt unci in l^bens lagl i cher Go fri y.n ii atr *f p *»>. u.Cd , ~i.it 
>irhupg_eb t 9 .AtwMa ’ 

■'. 7 J(.'Sgcment u* fc* £ t?*. « 9 August 1940 

aurch Urte.il vo* 9 ' ugust 19 4 o _-*-9.4 _<nd 

(Datura) 

'•£. v tr.o orse has now coxn* before me by wry of review find 
after duo ^ r oivi end in wn-isu ox’ tlio powers conferred upon u.e, 

I he-, tby Oi'i.-r 

.J.tot .itrdi'sicto >. l fx».r i,ur Lb«rprufung vor to el«gt worden una 
nech entnicc.lv-n.-ion E^a ’iu.: o’»vsr*w Ites uno :.n Ausueeng dor xair 

ub rtrfgnen bef ugni&.J. <■>' ‘ . - c:.; 

O nly s(' yuco V t v. find logs c.f guilt, :s approved re involves 
0 finding that fit the ’:xi- •' pl-oo ellegwd sc-cus^o wioxigfully Killed 
r xrojicox 91 ' tnc United , Army,* bojsivsd to tie inlay Rccco v-ho was 

then a surrendered m.d '.•-•uu-nod prisoner of v.x >• iri the. '-uet-edy of the 
then Go-rfi-nr Reich, bj Bhootjng h-rn with • rifj .. iho sentence is 
arprcv«.d out the to nil ••*£ iir^rieonmient. is ucuc «d to l-w y«. tro ccxuidon- 
cing 9 ..upust 19< o. 

lte C' ••’•Hiding Gtneral, First tfilitiry tii&trict, will confine 
Friedrich ?,CH l in iVar Criminal Prison No* 1, Lands berg. an/, fer 

a f.orioc uf two vua”s, commencing 9 Aug,ust 1944, 

. (Sec Usrmnr text on reverse side) 


bated this 

C-egebcn - 30 O ctober 


__1947 


/s/ J. L. HarL eugh Jru j _ 

(Signature of Reviewing Authority) 

(Unterschrii't dor nachprnt-^-K'- n Per.xMtic) 
/t/ J. L. HitRbiLSH Jr., 

Coiorie. 1 JiCb 

__ Judi’e Advocate_;_ 

rxitife)" 

* Stril e out wort, j » t s..i.'iic ole (i'itel) . 

# Nichtssuhr-xifundos ist ’u tu .ci'eti ji.ci.-ji.. 


















Legal Fora No: 13 continued 




Das Verdikt betroffend Schuld'ist nur insofern onerkannt, als ein 
Untersuchungsergebnis feststellt, dass zu dar angegebenon Zeit und am 
engeblichen Ort dor Angeklagte einen Wehrmechtsangohoorigno dar amari- 
kanischen Anuee irrtuemlicherweise durch Erschiessen toeteto, von dem 
or annahm, dass or Patsy ROCOO sei, der zu der Zeit eub wehrloser und 
unbewaffneter Kriegsgefangener in der Gewalt des demaligen Drilten 
Reiches war.' Dns Urteil ist anerkonnt, die Zeit der Inhaftierung wurde 
jedock auf zwei Jehre herabgesetzt. Sie beginnt am 9 August 1946. 

Der kommandierende General, 1 Militarbezirks, wird Friedrich SCHE1LZ % 
im Kriegsverbrecher-Gefnengnis No. 1, Landsberg, Deutschland^ zwei Jnhre 
lsng fesl nalten, in Kraft tretond ab 9 August 1946. 


/ 


/s/ J. L. H«rbaugh, Jr. 
/t/ J. H. HAKb/.UGH, Jr., 
Colonel ' J/'GD 
Judge Advocate 

f 


I 


i 


\ 


/ 
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\ 










20 October 1947 


SUBJECT: U.S. vs Friedrich 5CHELL2 • 

L'Z.ii T0: Colonel Hartautfi 

An examination of the record of trial in subject case 
reveals t:te following data: 


a. A copy of the charges was served on the accused on 
2 J July 194b. 

b. Case was referred for trial on 7 August 1946. It is 
noted that the case was referred to another court on 
31 July 1946 from wnich it was apparently withdrawn 
and this later reference made on 7 August 19ao^ 

c. The personnel of the prosecution and defense were 
appointed on Jl July 1946. 

d. Case was tried on 7 - 9 August 1946. 


Colonel AGD 

Chairman, War Crimes Board of Jteview 



k8 October 1947 


SUBJECT: U.S. vs Friedrich SCHEILZ 'i 
IStiO TO: Colonel Harbaugh 

1. This memorandum is submitted in compliance witn the verbal 
request Tor citation of applicable law as to whether accuseu was guilty 
oi the lesser induced offense of manslaughter Decause of nis use of 
excessive force in preventing the alleged attempted escape. 

Yiharton, in nis work on Criminal Law, Volume I, says in part: 


a. "It is,manslaughter for an officer to kill a prisoner 
when escape can be prevented by less violent means"(Sec 

b. An officer who kills a fleeing prisoner "must show that 
killing was necessary to make the arrest" (Sec 

c. "If after arrest, he breaks away and if he can be taken 
v.ithout killing, it is at least manslaughter" to kill 
him (Sec 534). 


3. Attention is invited to the comment in the discussion of our 
opinion wherein it snows that the victim wnile allegedly attempting to 
escape nau ais nanus saackied benina aim. 



Colonel A3D 

Chairman, V*ar Crimes Buara ol Review 


/ 



















and under 



a tfcisheotlac to *k> 


law. | wil ntiito tollliWiiii in i imil it have .tom lm fran the ' 
fMto* l^seatat^bnfJiB* pointlac 

to'me mUt V *&• dliiiet evidenoe 

offered V ii»||p^lif»il tot MiM. XI 1* therefore 
believed to toii toM’rn tot wwwdttloa of tfceSepnty ^l|« 

^ Advocate‘for VaT Qrinae te-tha affect that the iHtoito la not 
safflalaat to atitoli fete flndinc af *aHtjr should to approved. 

the qaaatloa af jiflitltotoa hu been raised and ah 11a la 
f; ▼lav of the rape— andatlohs made. oeaeernine the insufficiency of 
J,.the evidenoe to saatsls tha oonvletlon tha ^laatloa cf Jurisdiction 
feds aat notarial to this-toaae, tha possibility that a alallar gaestli 
Mgr toa raised la atmuat oaaaa Justifies aonmant upon that laaae, 
fhlo oaaa vaa referrsA for trial oa 7 Jaa&at 1946 to a general 
Military oourt appointed by medal orAara 183, Bedpiart era Third 
TJnlthd States Axaty, 17 Kay 1946, It la contended that tha isMaaoe 
of 1 attar, J0 000,5 VQB-stfO, 11 Jul j 1946 llaltad tha ri*t of a 
ooart toppolmtad by tha third 0*r to try eaaaa thm la progress 
sad that alnea this aaaa 'vasjiet la procraaa oa 11 July 4.946 tha 
ooart vaa without Jurisdiction and oould sot locally preoaad with 
tha trial. Bowaver, Paracraph 11. of aald 1 attar specifically 
provides that •upon tha laaaaaaa of thla Aireetive tha tribunals 
haratofora appointed by tha third United Statoa ix*y for tha trial 
of Var Orlaaa eaaaa will aianltaneoudy baooaa tribunals of thla 
headquarters and will aaaplata all Var Orlaaa oaaaa than on trial 
by aaoh tribunal a,* It can be aarlonaly contended that tha Intent 
of tha directive vaa to Halt tha authority of aaoh oourta to the 
ooapletlon of Var Orlaaa oaaaa than on trial, tmt It appear* that 
alnaa tha lancnaga of tha directive specifically prorldae that tha 
oourta appointed by tha third Any llgi 1 z baooaa AzllBBAiLl * 

of thla hoad o tta r tora . tha portion of tha latter oonoarnlnc tha 
ooaplatlon of War Orlaaa oaaaa thaa on trial la aeraly dlraotory 
^and doaa not Halt the right of tha aaart to try aaoh oaaaa aa vara 
subsequently referred to it. there la no evldenoe that after 
having bean adopted aa a tribunal of ’thla headquarters it ms aver 
dissolved. On tha oentrary, having bean adopted. It satmot be 
oontandad that tha ooart vaa lllacally oottstituted or that it was 
deprived of any of ite authority to try aaoh Sases as vara rafarrad 
to it. It la ballavad by thla beard -that the oontantlan that tha 
ooart vaa without Jurisdiction la. without aerlt. 

the ooart was lacally oomotfthated and had Jorlsdletlom of 
tha aooaaad and the offense. fixe heard af fieviev la of tha opinion 
that tha avidanoa in tha record af^rial is act locally cufficiant 
to support tha findlaca of the ooart and that tha sentence, in 
acoordanoe with tha reooaaendatioa by tha Deputy judge idvooata 
for Var Crlnas, should ba disapproved and that tha aooaaad should 
be ordered released, the review of tha evidence submitted by tha 
Deputy Judea Advoaata for Var Orinas la accurate, oonplete and 
folly sate forth all notarial foots. 


ba dlagppxcvsd. 


At 1018 1 It la raoonnaadsd that tha findings and aantanoa 
roved. • ' '■ * * ■; - 



B5VAS® p. mam, m 
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nfiFUn JUDG£ /DVOC'Til'S OI-TICjB 
7708 ft OKI 1£S GROUP 
SUKOPiJ K CO i>;'ND 

APO U 07 

A f O/T £ '/ So £ ■ 

U h in D ST A 1 s s ) 

) 

V. ) 

) 

inton V.RjiDxi J 


la svLflt ;nd :soo d * iOi.s 


I. TRI L IVIA: Tho accused vvr s tried *t D^ch^u, Gjn ny, durinr the 
period 13-li* August 19^7# before t Conor 1 mil it ry Gov^rnnont Court# 


1 1 . CH/RG£/KD KTIfcBL i;S; 

CK/RG£s Viol tion of the Levs rnd U‘o f.,os of t.rr. 

Particulars: In th r t In ton hRGDiS, r Gem n n tionrl, 
did, f t or no* r D^LK^rrid!I.i, Germ; ny, on or ^bout 
30 December 19U+* wrongfully encour §;e, rid, r bet rnd 
prticiprto in the killing of f . member of the United 
States Army vho vr s then 'nd there n un j rmed rnd sur¬ 
rendered prisoner of vr r in the custody of the then 
German Reich# 


, III# SU.-DV.KY^OI FVIDGlxC£; On or ''bout 30 December 1911*, f n un mod 
nnd surrendered American flyer vr s brou ht to the test po headquarters 
in fiiesb.den, Germany# The accused, in SS c. pt. in, t ssif ned to th't 
her dqu'rtors, interrogated the flyer# Dm^in g the interro£ tion, he 
rss'ulted ^nd be r t him# Thereupon he ordered Fuehr, 'n r^ent in 
the s 4 .me hu'd^u rtors, to t ke the fly*r to the cellar. The reused 
ft the s me time he told Fuehr to t- i:o tha flyer out to rrds Oborursol, 
*dded, thv.t he (x'uehr) knov. v h t to do. r ih t me evenim , : uehr - nd 
irundt, the lrtter Iso being *: e<?st:po , ent in the he dqu rtars, 
Acting upon m order from Iruronler, the SS colonel nd Gonrii nder of 
the Security Police ' nd SD., drove tho flyer in 'n official c<r tovrds 
or. nkfurt* i e^r Dilkenheim, they shot hin to do'th# 1 uehr end 
Trummler wore convicted of prrticip tinv in the killing of this fly^r, 
r s Vr oil s others, in the c so of tho United St'tes v. Stroop, et !•# 


li* October 19i+7 


C' se ho# 


K 











Case l.o • 12*2000, end vara sentenced to forth by hanging* The accused 
v;as not in custody vhun th^t ces© v.es triad (H 53) • (In that c^so 

Fuohr f s nr me is spoiled '‘riihr 1 * and thu witness r r^.undt 1 s nemo is spa Had 

/ 

'* i* r. und" •) 


IV. KVIDJNCu 'TD I^CO.fioKD TICKS; 


AFTCfc hF£DU 


Nationality: 


Civilian Status; 


Party fctctus; 


Ililitp.n^ Status; 


Pier ; 


Findings; 


Sentence; 


eorman 


Lnknov.n 


Unknown 


SS Captain; ; djutant to SS Colonel 
Trunmlor, Co*nundor of Security Police 
end SD, khoin-hectrocrk area 


6 years, coimoncim 21 April 192,7 


Evidence^ for Prosecution; On or about ^0 December 1944, pn un- 
knov:n captured American flyer v;es brought to the ^estrpo headquarters 
in *«iasbad©n, Oernony, by members of the police (p 9* 19 )* fho flyer 
vres interrogated by the accused, an SS cuptsin, upon orders of his 
superior, SS Colonel Trummler, Conmander of the Security Police ana SD 
in the Rhein-V»ostmer!c area. At the time, the accused v?.s Trummler's 
adjutant (R 12, 2f, 3°)* Before the int-rro? tion the flyer’s hands 
v:ere hrndcuffed oehind him upon orders of the accused (l\ 14) * Clpon 
the flyer's lefusol to answer some cf the questions, the accused 
jumped at hi a *nd boat him. The accused severely struck th^ flyer in 

the face, as t result of which ho was rocked from side to side and 

sta gored against the y>p 11 and closet (R 13, 15). The accused ordered 

Fuohr, an a pent in said headquarters, to take too flyer to the cellar. 

At the same time he told ruuhr to t^ke the Iyer tovard Ob.rursel 
. that night, indicating th*t fcuohr kn©v. ’ n t to co (*. 15 ‘*’lc>, c-0~£_^). 

A few minutes lster v,hen ruehr reported to the accused thrt he had 
placed th© flyer in the cellar as directed, the accused stated to iUohr 
that Hhis man will be shot tonipht 11 (h 22;. That afternoon, Fuehr 















and Fraundt, .nother Cestf.po ^ront in s^id ho<'dc A u~rters, \ er? » iv.n 
an order by Truumler, in the presence of* ta„ *‘C<usod, to kill the flyer 
(R 25 ;. ihrt evening, acting upon this order, they drove th3 flyjr tovard 
Delkenheir*, whore they shot hin to death (d 22;. They returned to 
ni jfib*don and reported the .natter to the rccusod *nd irunmler. T run¬ 
nier ordered the accused to report the natter to the higher S3 and 
Police Lo?djr # Stroop (R <_2, 23). Trunnler r.nd Fuehr v^rj cory'ict^d o P 
pprticip r tine, in the killing of this flyer in the c*sj of thi united 
States v. Stroop, et al. # Crse a*o* 12 -2000, r.nd were sentenced to 
doeth by bn ing (K 20, 26, 27 )* 

Evidence for Defense: The rccusod did not elect to testify or 
make °ny statement to the Court (It 38). Truramler testified for the 
defense that though he trderod the accused to interrelate the flyer, 
he gave Fuehr end rr^undt the order to have the flyer shot IR 29, 3^)* 

1*0 further testified th*t under the circumstances of this case, the 
accused had no authority to hav« the flyer shot (h j>0» 51 )* 

Sufficiency of ^videnc* From the evid.ncw adduced during the 
trial, the Court vias warranted in concluding thet the accused willingly 
and actively encouraged end participated in the killing of this flyer# 
i. is guilt was clearly established. 

The findings of guilty are warranted by the evidence. The 
sentence is not excessive* 

Petitions: No Petitions for Review nor Petitions for Clemency 
v/ero filed. 

Recommendation; That the findings and sentence be approved. 


v • >I J *st 1 :at< of L'v. : 

It is elec-r that the Court had jurisdiction of the person of 
the accused r nd of the subject matter. 

rix'-mirution of the entire record fails to disclose sny error or 
emission which r^sult^d in injustice co the accused. 


V!. CONCLUSIONS; 

1. It is recommended that the findings <^nd the sentence be approved. 


'b'b? > v v 

JSfc.-yTV 
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HEADQUARTERS 
EUROPEjU COMMAND 


LbGAL FORM NO: 16 


AG 383 JAG .'PO 757 

Dec 10 1947 

SUBJECT: Execution of Sentence in the Case of the United States vs. 
Anton V/REDE (Case No. 12-2000-1). 

TO : Commanding General 

First Military District 
APO 1, U, S. Army 

Reference is made to letter, Hq USFET, AG 383 JAG-AGO, 

26 February 1947, subject: "Designation of Prisons for War Criminals," 
and to the inclosed copies of the Order on Review in the above entitled 
case as to accused_Anton WREDE_• 


Upon compliance with the Order on Review the Certificate below 
will be completed and returned to the Deputy Judge Advocate for 7/ar 
Crimes, - 7708 War Crimes Group, APO 407, U.-S. Army. 

BY COPLAND OF GENERAL CLAY: 

/s/ Edward Doherty 
/t/ EDWARD LOHEKTY 
Lt • Colonel, .GD 

1 Incl: Aoting Adjutant Genersl 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence cov-red by the above described Order on Review 

was cafcriod into execution at War Uriminal Prison No. 1, Landsberg, 

Germany, on 19 December 1947. at 1300 > 

(Date) (Hour) 


/s/ Lloyd Uj Wilson 

(Signature and Rank) 

/t/ LLOID A. WILSON 

Captain CMP 

Prison Director 
(Organization) 

/s/ Lcvid Oakley 

(Countersignature and Rank of 
Witnessing Officer) 

/t/ DAVID A. OAKLEY 

1st Lieutenant CmlC 
Asst. Prison Director 











MILITARY GOVERNMENT COURT 
MILITARGERICHT 


Legal Form No, 13 



1 


Order on Review 
Verfugung nach Uberprufung 


Case No. 12-2000-1 
Strafsache Nr, 12-2000-1 


Order No, 
Verfugung Nr. 


Whereas one 


Anton WREDE 
(Wane of Accused) 


(tlarae dos, der, Angeklagten) 


was convicted of the offence of participation in killing a surrendered 
prisoner of war 

wegen der folgcnden staafbaren Hrndlung leilnahme an der Totung eines 
Kriegsgefangenen, der sich eigeben hatte. 


by the 


van 


and sentenced to imprisonment for six years, commencing 21 April j. 947 
schuldig erkannt und zu secha Jahren Oefangnls verurteilt mit WirKung 
ab 21 April 1947 

by Judgement dated the 14 August 1947 

durch UrteiJ. vojt _ ^ _ 14 August 1947 _and 

(Date) (Datum) 

Whereas tne case has now come before me by way of review and 
after due consideration and in exercise of the powers conferred upon 
me, I hereby order: 

Diese Strafsache ist mir zur Uberprufung vorgelegt wordon und 
nach cntsprechcndem Stuaium des Sachverhaltes und in Ausubung dor mir 
ubertragenon Befugnisso verfuge ich: 

That the findings and sentence are approved, 7he Commanding 
General, First Military District, will confine Anton WRELE in War 
Criminal Prison Ho. 1, Landsberg, Germany, for a period of six years, 
commencing 21 April 1947 

Dess der Befund und das Urteil bestetigt werden, Der Kommandi- 
erende General, von Militrrb.zirk I, v/ird die Inhaftierung von Anton 
WREDE im Kriegsverbrechergefangnis Nr. 1, Landsberg, Deutschland, fur 
die Dauer von sechs Jahren, mit Wirkung ab 21 April 1947, veranlassen. 

Dated this 

Gegeben a m 8 pccefiber 1947 


Smaaxyx 

M»3Buuliada Military Court 

General at Dachau, Germany 

&x£ax)uut _in_ Lachau, Deutschland 

Mifctixxwt Militargorichte (Address of Court-) 

Oberen (Anschrift des Gerichts) 


/s/ J. L. l ifrbf. ugh, Jr, 


Col, JiiiD! 

* Strike out words nit applicable (Title) 

* Nichtzutroffondes ist zu durchstrecichen. 


(Signature of R*vi*wi/ig' Authority) 
(Unterschrift der naohprufenden Behorde) 
/t/ J. L. HARBAUGH, Jr. 


Judge Advocate 
(Titel) 





















f.V*f 


DEPUTY THEATER JUDGE ADV0CA1E«S OFFICE 
7706 WAR CRIMES GROUP 
UNITED STATES FORCES, EUROPEAN THEATER 
APO 178 


avc-t Pm J oo 6. 

UNI I'E D STATES) 


Michael KAISER, German ) 
National .) 


21 February 1947 


Case No. 12-2616 


REVIEW AND RECOMMENDATIONS OF THE 
' DEPUTY THEATER JUDGE'ADVOCATE 
FOR WAR CRIMES 

1. TRIAL: The accused was tried before an Intermediate 
Military Government Court which convened at Dachau, Germany, 16 ‘ 
September 1946 and concluded this case that same day. The court 
was appointed by paragraph 2, Special Orders No, 250, Headquarters, 
United States Forces, European Theater, APO 757, dated 7 September 


2. FINDINGS: The offense involved was: Plea Findings 

CHARGE: Violation of the Laws of War. NG G 

Particulars: In that Michael KAISER, 

German national and then Gendarmerie, r 

Kreisiuehrer and Bezirksoberleutnant' • 

der Gendarmerie, did, at or near MOER- 
LACH,. Germany, on or about 16 July 1944, 
deny proper and adequate medical aid and 

attention to two unknown wounded members * \, 

of the United States Army who were then » . . 

unarmed surrendered prisoners of war in ' 

the custody of the then German Reich. NG G 

* 3. SENTENCE : The court by at least a two-thirds vote of the ’ 

members present at the time the vote was taken concurring, sentenced , 

, s - • • - - 

the accused to imprisonment for one year beginning 15 July 1946 (R 27)* 

* ,» * 

4. DATA AS TO ACCUSED > ‘ 

The accused Michael KAISER is 66 years old, "u German national t ‘ ’ 
nn?i resident of LEMBACH (R ‘-3) * In. July he -Was u district leaded * 

i' *V, * * ‘ 

of the rural police (R 14)• He joined the NSDAP ,in August 1 1935* He', 

• {. J * . t * ■ **•» ; i y ' 

, • ^ ^ "jii * % ,t ** 

was married with no children (P. Ex, 6, ,'R Ut},.* • * 

• i* , J'» • ** • •. # ,, t i' t | 

'5, RECOMMEND/TI0N3: That the above findings and sen tepee be-set » 


aside and the case rinded for a new trial in confdttnity with this 















treatment of Poles and Russians,’ 

Hie next statement was prepared by Aurt LICHTENSTEIN (P. Ex, 3, 

R 8), He stated that the wounded prisoner had been brought to him. 

He then ir. formed KAISER of this fact by telephone and requested the 
services of a physician KAISER said these services were not necess¬ 
ary and tao<logos wero unnecessary. As a result medical aid vas not 
administers unti.\ the arrival of the air force detail at !, loC0" 

The. next s tc tement was signed by one "Sister Cyrilln THUR.NER, 
Nurse, Invalids : Welfare, III Order," (P. Ex, 4; R 9). She described 
the partfshnte landing between Weinsfeld and Mindorf at about 1030, 

16 «7uly 19»Vs-- She stated she wes summor ed to administer first aid 
about 1130 She described the wounds as a broken left thign and 
several bu'iet wounds which were bleeding freely, 6<n bannuged him 
arid at. about J.230 had him carried on a stretcher to MArdorf, A 

doctor was needbut efforts to obtain one brought vp results. Two 

> 

gendarmes came \*\ during the afternoon and after "l$00 ,s KAISER came 

' ‘ l 

in and left shortly thereafter. At about "1700" a doctor and two 

medical curpsmen came from hhe prisoner oi war camp at Langwasser 

and rendjyvd medical aid- The patient was taken away about "1730", 

The next statement, was given by Christian SEEBAUER, a retired 

Gendarmerie Chief (P, Ex. 5, R 10). He described the events of 16 

July 1944 substantially as the affiant THURNER, He told how he had 

seer, her administer firsc, aid in a field and that the .patient had 
\ 

• 

then been removed to Mindorf. A call to 1L.ISER for medical aid . 

brought the answer that the patient would h;ve to await the arrival 
of a car for transport. The affiant then gave an opinion reflecting 

I 

somewhat on KAISERS personality-, • 

The final statement was prepared by aAISER himself. Upon report 

of the capture #f the two parachutists he went to the burgoroeister’s 

♦ • _ . ! 

(LICHTENSTEIN’S) home at M0ERL/CH and viewed one of tan victims. He 
concluded that the prisoner's wounds were superficial, required no 

t 

Immediate attention n nd left shortly thereafter to attend to 



of a charge the rural police had once filed against KORNPRODST 
either in 1939 or 1940. He further denied that the prisoner at 
LICHTENSTEIN'S needed any medical attention but that his injuries 
were superficial and had stopped bleeding (R 20, 21). Several 
other fliers had been grounded and taken into custody at the same 
time (It 2.1). On cross examination be denied ever refusing tbs’ 
affiant KORNPROBST permission to bind up the prisoners wounds 

(R23). 

7. JURISDICTION i The Court was legally constituted end had 
jurisdiction cf the person of the accused and ol the offense. 

6 , COMM ENTS; The evidence in this case is not believed 
to be suf: :>.i6at to support tho findings of the court, however 
a study o' the rocord indicates that sufficient evidence may be 
available, to support a fading of guilty by th'e court if the s.-me 
were presented. Furthermore, the issues in this case involve 
an unusual principle of law, i. e., failure to furnish medical aid. 

# 

Very little law is found on this point other than conventions and 

the comments of writers on international .‘ aw. Therefore, a 

t 

judicial determination in this case would .. o desirable. 

9. REC0l f L5ND/TI0NS: 

a. It is therefore recommended that the findings of 

* v 

the»court be set aside and that the accused be given a new trifl 

(MGR 5-337 par. a-l). 

b, ' Fox-ms of action designed to carry out trie foregoing 

recommendations, should meet with approval^ arc submitted herewith, 

/s/ David,P hervey 
/t/ DAVID P HERVEY 
Attorney 

Post Trial Lection 

Having examined the record of trial, I concur. 

. /s/ C. E. Straight 

/t/ C. E. STRAIGHT 
Colonel, J/GD 

Deputy Theater Judge Advocate 
for War Crimes 
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HEADQUARTERS 

EUROPEAN COMMAND, FRANKFURT 


AG 383 JAG 


AFO 757 
26 March 1947 
LEGAL FORM NOt 16 


, SUBJECT: Execution of Sentence in the Case of the United States va. 
Michael KAISER (Case No* 12-2616). 

TO i Commanding General, 

First Military District, 

APO 1, U,S. .'.ray. 

Reference is made to letter, this Headquarters, AG 383 JAG-AGO, 

26 February 1947, subject: "Designation of Prisons fur War Criminals", 

and to the inclosed copies of the Order on Review in the above entitled 

case as to accused Michael KAISER* 

Upon compliance with the Orcer on Review the certificate below 

will be completed and returned to the Deputy Jucge Advocate for War 

Crimes, 7708 War Crimes Group, APO 178, U. i>. ,/irtny. 

BY COMMAND 0? LIEUTENANT GENERAL CLAY: 

. ' ' /s/ Wm E, Burgin 

/t/ Wm. E. BERGIN 

Brigadier General, USA 

1 Incl: . Ao.jutaivt General 

1 Form 13 (In dup). 

Tele.* Frankfurt 2-2310 


CERTIFICATE OF COtfc&Xi&B 

$ 

Michael KAISER, the accused in the above entitled case was 

I 

transported to War Crimes Enclosure, Dachau, Germany pr». » __ 

_ [ _, 1947 as provided by the above mentioned Order cn Review, 


[signature and lienk) 


Organization; 


[Countersignature and Rank 
of Witnessing Officer) 


' •*}*.*’. 


U 










t 


MILITARY GOVERNMENT COURT 
LUITARGERICHT 


Order on Review 
Verfugung nach Uberprufung 


Case No, Order No* 

Strafsache Nr, 12-2616 Verfugung Nr. _ 

Whereas one lichrel KAISER _ 

(Name of Accused) (Nrrae des (der) Angeklagten) 


was convicted of the offence of denying adequate medical ettention to 
a wounded American prisoner of war 

wegen dor folgenden strafbaren Handlung Verineigorurig angemessener 
arzlichen Hilfe einem verwundeten amerikrnicchen Kriegsgefanfcnen, 



* 

SsuarjUEjc 

by the 


Intermediate Military Court 



&*tusxx±x 


*■ 

kixfxsluui 

vom 

* 

Mittleren Militargerichte 


# 

OMmoui 


at Dachau, Germany 
i n Dachau, Deutschland 
(/udress of Court ) 
(/nschrift d^s Gerichts) 


and sentenced to imprisonment for one (l) year beginning 15 July 1946. 
schuldig erkrnnt und zu einem Johr Gefangnsstrafe verurteilt mit 
Wirkung rb 15 Juii 1946 

by Judgement dated the . , 

durch Urteil vor 16 September 1 94 6 a nd' 

(Date; 

(Datum) 


Whereas the crbe has now cuue before me by way of review and after 
due consideration and in exercise nf the powers conferred upon me, I 
hereby order: 


Diese Strpfseche ist mir zur Uberprufung vorgolegt worden und nach 
entsprochendem Studium des Snch verheltes und in Ausubung der mir ube- 
rtragenen Befugnisse verfuge ich: 

That the findings and sentence are disapproved. Tho Commanding 
General, First Military District, will transfer Michael KAISER to the 
War Criii.es Enclosure, Dachau, Germany, to await further action. 

» 

Dass cer Bafund und das Urteil nicht bestatigt worden. Der Komm- 
andieronde General des ersten militarxschen Bezirks wird die Uberfuhr- 
ung des Michael K/ISER nach kriegsverbrechende Gehege, Dachau, Deutsc¬ 
hland, bis xum Eintreffen weiterer Anweisungen veranlassen. 


Dated this 

'Gegoben am_ 24 March 1 947 

/s/ C. B. Mickelwajt 
(Signature of Reviewing Authority) 
(Urterschrift der nachprufenden Beh-;rce) 

/t/ C. B. mICKELWAIT 

_ Colonel, J..GD 

(litle) 

# Strike out words not applicalbo. (litel) 

* Nichtzutreffendes ist zu . Judge Advocate, European Command 

durchstreichen. 
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DEPUTY JUDG-i l D'/OCATj; 1 S OI FICi 
7706 iik P. Cf;I !£S GUOUP 
ilURO^'I CO i. V PD 
I TO 1+07 


b/c~r fyt 1 Soy. 

UK ItiD^SiAI i/s 


25 August 19a7 


Crse Lo» 12-2S87 


ihr.ldenpr FRSIT/G 


RdVLuh AKD ItSCO I’Lii.D/ TIGKS 


I. TLL L D^T/ ; ‘ihe recused wrs tried rt Drchru, ver'rrr, on cL\ June 
19ti7# before r. General .ailitrry Government Court. 


I!. CWMSASD PA/; 1 ICUL'KS : 

CWiCo: v'ioletion of the Lows pnd Usp^es of h*>r. 

Farticulers: In that «»pldan?r PL^IT^S, s German 
national, did pt or ncpr VJLFSr~IjDri # Gerarny, on or 
about 25 July 19ii3* wrongfully commit pn psseult 
upon n member of the United States rny # believed 
to oe nillim B0;IH vho v/^s then md there unarmed 
and in the set of surrendering: himself to the then 
German ne ich» 


III. SU K *Y OP JvID^CiS: On 25 July 19^3# rn ■ ieric n Pix^n, 
O.ptain <iilliem 3ohen # parachuted to e~rth fro x his dis bled plsne ^nd 
1 ptided s e iely nepr nulfsfelde, Ger.iany • i.e heard someone c . llin.f end 
sev; the recused running toward himvith e pistol in his hmd. ihe * ir 
mm r.isod both hands *beve his herd end walked toward the Accused who 
fired one shot which struck the eirmrn in the chest and mother which 
went into the ^ir. ihe accused struck th* Pir.ian with his h nd :fter 
shooting hin. 


EVID^Ci PUT) RiiCO&JaT D' TIOPS; 
1. VlV&H h i-R^IT" G 


Rationality; 


Osrzirn 


Civilian Status: 


Feme r 


Party Stetus; 


SI, Seroemt 















Military Status: 


None 


Plea; Kfr 

Findings: G 

Sentence; 2 jeers, convnencinf ch February 

Evidence for Prosecution; Cnptain Bohen, the alisted victim, said 
in his extrajudicial sworn testimony that when he lcr.dod h3 ne^rd so^acne 
celling to him; thrt he turned rnd snw an elderly men, rrnod v;ith e 
pistol, running toward hin; that he raised both hands end walked towaru 
his captor; that his captor stepped end fired two shots, one of which 
struck him in the breast; thst his captor then knocked him -bout vith 
his free hand and at the same time celled out phrases out of v/hich 
"^n^lish 11 and ‘A.nerleaner* 1 v/ere the only w/ords he understood; rt nd that 

he had surrendered to his crpttr at the time he wr s shot (R 6; P-Jx 2), 
The accused tave two items of extr^judici 1 sworn testimony end one pre¬ 
trial statement. re admitted shooting the airman but flailed self 
defense (It 6, 7# 11) P**&x8 3*5) • In p * prcti*i°l statement a witness 
stated that the accused shot the simian r.d *tt*cked him as he l*y on 
the ground {k 12; rVsx 6). Lahn statad in his pretrial statenent th®t 
after he ?nd the accused bed searched the airman, the reused struck 
the victin en the chin (k 29 ; P-Sx 7)* h8hn, a hostile witness, testi¬ 
fied at the trial th^t he heerd the accused call hr It several times 
(k 15 , 20); that he sav* the a innan edvencinr tev.rrd the accused in a 
crouch vith his hands beside him (P. 19, 20f, that he did not see the 
accused strike the eiman (h lo;; that he ha rd the eirrmn sparking mer¬ 
men (Iv 21); th t he ^nd accused searched t'.e airman and found him un¬ 
armed (h 16 ); *nd that the p~rt of his pretrirl statement (P-^r 7 ) 
which stated that he sa* the accused strike the airman vss not true and 
v/as not re^d to hin at the tine he signed the statement 16). re¬ 
buttal witness testified that he y:<- s the investig ^tor who took Latin 1 8 
statement (P-^.x 7; end th r t it vrs re d "i« c' to ; chn in oermnn before 
he signed (R 28), 


2 










Evidence for Defense: iahn steted in his pretrial statement that 
when he first ceme to tne scene he saw the airman walking tova.rds the 
woods end th«t the accused shouted ct the airman who then began walking 
in the direction of the accused in a soneuhrt crouched position. The * 
accused then called to the eir.nan six or seven times end fired c v.arninf 
shot into the air, but the *ir»n&n continued to v.*lk towards the -reused. 

The witness further steted that he thought the airman was oir.g to 
ftteck and that the accused then shot the airman in the left shoulder 
causing him to fall to the ground, 'lho airman h*'d no veapon (R D-Jx l). 
Two v;itnesses testified at the trial that they talked to the airaan in 
Gai’mrn after he was shot by accused, however, they were not present during 
the shooting or capture (R 1+1, U5, ii8, L9)» One of these witnesses stated 
th.t the accused was present at the scene end tried to assist in b'nd^ginf: 
the victim. The accused did not show any apparent anger toward the 
flyer (R L,2 ). 

SufficJ^nc^ of evidence: The findings of guilty are warranted by 
the evidence# The sentence is not excessive. 

Petitions: A Petition for Review was filed by Lieutenant Colonel 
Irving R. Crawford, defense counsel, 22 July l?Ll * io Petitions ^or 
Clemency were filed. 

Recommendation; Thrt the findings and sentence be approved. 

v • A 5*1 jaw : 

Jurisdiction; It is clear thrt the Court had Jurisdiction of the 
person of the accused and of the subject mattsr. 

Motion: At the close of the prosecution*s c°se tho defense moved fo? 
e finding of not guilty. The motion was properly overruled (R 
It is not error for a w-.r crimes tribunal to overrule a motion for a 
finding of not ruilty made at the close of the case for tho prosecution, 
if it is believed there is sufficient evidence to support the charge 
and th c t the accused should be required to answer it iSection 5-3^7-2f 
Title 5, -Legal rnd Fenrl Administration" of ".aiitarj -overnnent Repu- 
letions", published by Office of *ilit n uovsrniwnt for ^rmny (*$), 
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i 


27 March 19l7, end Section 501, psg.e 1+09# "Manual for 'iri-'l of »<?r 
Crimes end keluted Cases", 15 July 191+6). i similar practice is followed 
in Courts-imartiels (Pa.rrf.reph 71# <*•» "Manuel for Courts-^ertie 1, U.o. 
Amy", 23 April 19l3)• 

Examination of the entire record feile to show any error or omis¬ 
sion which resulted in injustice to the accused* 

VI . CONCLUSIONS: 

1. It is recommended that the findings end the sentence be approved. 

2. Legal Forme Los. 13 end 16 to accomplish this result are 
etteched hereto# should it meet v.ith approval. 


A? jor, Crv-»'lry 
Post Trifl o.r?rich 


Having examined the record of tri^l, I concur* 
this dey of..^JL9li7. 


u 


C. £• STRAIGHT 
Lieutenant Colonel, J{GD 
Pepufcy Judge Advocrte 
fcr Vvor Crimes 















HE/DQUARTERS 
EUROPEAN COMMAND 


LEGAL FORM NO; 16 


iFO 757 

AG 383 JAG 10 Dec 1947 

SUBJECT* Execution of Sentence in the Cnee of the United States vs. 
Waidemnr FREITAG (Case No. 12-2887). 

TO j Commanding General 

First Military District 
APO 1, U. S. Army. 


Reference is made to letter, Hq USFET, AG 383 J«G AGO, 

26 Feburary 1947, subject, "Designation of Prisons for War Criminals," 
ana to the inclosed copies of the Order on Review in the above entitled 
case as to accused_’>ldemnr FREITAG . 


Upon compliance with the Order on Review the Certificate 
below will be completed and returned to the Deputy Judge Advocate 
for War Crimes, 7708 War Crimes Group, APO 407, U. S. Army. 

BY COMMAND OF GENERAL CLAY: 

/s/ Edward Donerty 
/t/ EDWARD LGHERTY 
Lt. Colonel, AGD 

1 Inclj Acting Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 

was carried into execution at 7 /ar Criminal Prison No, 1 , Landsberg, 

Germany, on 19 December _.1947, at 1130 _. 

vDate) (Hour) 

/s/ Lloyd A, Wilson 
(Signature and Ranx) 

/t/ LLOYD A. WILSON 
Captain CMP 
Prison Director 
(Organisation) 

/s/ David A. Oaklay 
(Countersj.gneture and Rank of 
Witnessing Officer) 

/t/ DAVID A. OAKLEY 
1st Lieutenant CmlC 
Asst. Prison Director 


U 
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Legal Form No. 13 


MILITARY GOVERNMENT COURT 
juILITARGERICHI 

Order on Review 
Verfugung nahc Uberprufung 


Case No. 12-2887 

Strafseche Nr. 12-2887 


Order No, 
Verfugung Nr, 


Whereas one Waldemer FREIT AG 

(Name of Accused) (Narao des, der, Angeklagton} 

was convicted of the offence of assaulting a member of tho Unitod 
States Array who was in the act of surrendering 

wogen dor folgenden strnfbaren Hrndlung Uberffll fuf einen Angehorigon 
der Streitkrafte der Vereinigten St r aten, eer in Begriff war, sich zu 
ergeben 


* -Uuiaaxjcx 

by the * Military Court 

* General 

* Sii’XRhjfiji 

vom * VtiitiicxxR Militargerichte 

* Onerun 


at Dachau_. Germany 

in Dachau, Deu ts chland 

TTddress of Court."} 
(/nschrift des Gcrichts) 


and sentenced to ira, risonmont for two years, commencing 24 February 
1946 

schuldig erkannt und zu zwoi Jghren Gefaru.nis vorurteilt mlt Wirkung 
ab 24 Februar 39h6 


by Judgement dated the 
durch Urteil vom 


24 June 1947 

24 Juni 1947 _ 

iDate) (Latum) 


Whereas tho ca se has come before mo by way of review and after 
cue consideration ant. in exercise of the powers conferred upon me, I 
hereby order: 

Liese Strafsache ist mir zur Uberprufung vorgelegt worden und 
nahc entsprechendera Studium des Sachverheltes und in Aasubung der mir 
ubertragenen Befugnisse verfuge icht 

That the findings and sentence are approved. The Commanding 
General, First Military District,will confine '/Voldemar FREITAG in War 
Criminal Prison No 1, Lendsberg, Germany, for a period of two years, 
commencing 24 February 1946. 

Dass der Refund und des Urtiel bestatigt werden. Der Kommandi- 
erende General, von Uilitarbezirk I, wird die Inhaftierung von Weldemar 
FREITAG in Kriegsverbr^chergefangnis Nr. 1, Landsborg, Deutschland, fur 
die Dauer von zwei Jrhren, mit Wirkung ab 24 Februar 1946. 


Dated this 
Gegcben am 


8 December 


# Srirke out words not applicable. 

Nichtzutreffendes ist zu durchstreichon 


/s/ J. L, Harbaugh. Jr, 

(Signature of Reviewing Authority) 
(Unterschrift der nachprufenden Behorde) 
/t/ J. L. HARb/.UGH, Jr., 

Colonel, J/.GD, 

Judge Advocate_ 

tTitlS) 
le. (l^tol) 
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Srloa^jr Military Ootoynnont tourt ooaroaod 
at Baohaa, 9oraaay on 9t Jhao 1947. 

Xho oourt ooatoaood tho accatod to 3 yoaro 
kyrtU MMl , ooanoaoiac 34 Tdbraary 1946. 


m; % ki 


ate£* 


Saport of Vhr Orlnoo Boar&of Rrrio* 

F. 

BUSKS, KBBT aad DWDTAL 


Xho raoor* of trial la tho oaao of tho htoroHMOod aeoaaod 
haa taas roriovod tgr tho Wtf Crlaoo Board of Sorlov, 

mataami* *»•. 1 17 

ODVQLPS l DKS i fho court na locally ocnotitutod and had Jurisdiction 
of tho aeouood and tho Off moo. Vo orroro or irrogalarltlos vara 
ooaaittod during tha trial roonltin* la any lajuotleo to acoaood. 
fho Board of Karlov la of tho opinion that tho orLdoaoo in tho roeord 
of tho trial io locally ooffloioat to oopport tho fladlac of tho 
court aad that tho ooatoacO rooQoaaoadod for approval by tho Dpputy 

Judgo idrooato for War Orlaoo io local, fair aad Just, fho rorlov 

*4 . 

of oridonoo oataittod by tho Doputy judco Jdrocnto for War Crlaoo 
io aooorato and ooaploto and folly ooto forth all aatorlal facto. 
MBflflflBlElOjBti It io roooanoadod that tho finding and ooato&oo 
ao to tho aeoaaod ho approra*. 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIMES GROtP 

European command 
AP0 178 

1 May 1947 

UNITED STATES j 

vb. ) Case No. 12-1119 

Friedrich HANSELMANN, a ) 

German national. ) 

REVIEW AND RECOMMENDATIONS 


1. TRIAL DaTa : aCCUSED 

Tried at Dachau, Germany 
Date: 14 February 1947 
Intermediate Military 
Government Court 
Sentence: 2 years confinement 
commencing 16 April 1945 


CHARGE: Violation of the Laws and 
Usages of War. 

PARTICULARS: In that Friedrich 
EaNSELMAHN, a German national, did, 
at or near HOF, Germany, on or about 
8 April 1945, wrongfully commit an 
assault upon a member of the United 
States Army, S/Sgt. Edward SUPE, 
aSN 13061570, who was then and there 
a surrendered and unarmed prisoner of 
war in the custody of the then German 
Roich. 

2. RECQM?SNDaT IONS : That the findings and sentence be approved. 

3. EVIDENCE : 

For the Prosecution : It was shown that during an air raid on 

\ 

HOF, Germany, during April 1945, an American airman, S/Sgt. Edward 
SUPl, aSN 13061570, parachuted to the ground (P. Ex 3, 4, R 7, 8) ► 

Ho was beaten by the accused, a one armed German civilian, who 
struck him on the head three times with a wooden club. He received 
lacerations of the scalp and was rendered unconscious (P. Ex 4, R 8). 
He v/as rescued by the Luftwaffe, received hospitalisation and sub¬ 
sequently returned to the United States. A fellow American, Sgt. 
CORONIS, in an extrajudicial sworn statement testified to the extent 


i 


Married, two children 

Age 35 

Civilian 


Pleas 

NO 

NG 


Findings 

G 

0 


- 1 - 












* : ' >’. ‘ ■»*/ 



of the Injuries (P. Ex 3, H 6). The accused in two extrajudicial- 
sworn statements (P. Ex 5, 6, R 9, 10) admitted the beating, but 
claimed self defense. The flyer was an American (P. Ex 4, R 8), 

The accused is a German national (R 3). 

Eor the Defense . Accused testified : he claimed that he beat 
the flyer in self defense and that he called upon the vi ctim to 
surrender, and his order was not obeyed (R 14, 15) further 

claimed the extrajudicial sworn statements of American flyer SUPE 
were false (R 15). 

4. JURISDICTION : The Court was legally constituted and had juris¬ 
diction of the person of the accused and of the offense. 

5. CPUNUTTS : Examination of the entire record fails to disclose 
any error or omission which resulted in injustice to the accused. 

6. CLEMENCY : There are no Petitions for Review nor Petitions for 
Clemency. 

7. CONCLUSIO NS: 

a. It is recommended that the sentence be approved. 

b. Legal Forms Nos. IS and 16 to accomplish this result are 
attached hereto, should it meet with approval. 

/s/ Robert J. Travis 
ROBERT J. TRAVIS 
Attorney 

Post Trial Section 

Having examined the record of trial, I concur, 

/s/ C. E. Straight_ 

C. E. STRAIGHT, Colonel, JA&D 
Deputy Judge Advocate 
for War Crimes 
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LEOaL FORM VO. 16 

HEADQUARTERS 
EUROPEAN COMMAND 

AO 383 JaG . aPO 75? 

11 Jun 1947 

SUBJEOTj Execution of Sentence In the Case of the United States vs. 
Friedrich HANSELMaNN (Case No. 12-1119) 

TO r Commanding General 

First Military District 
APO 1, U.S. army 

Reference is made to letter, Hq. USFET, e a& 383 JAG- 
aGO, subject: "Designation of Prisons for War Criminals, n i36 
February 1947 and to the inclosed conies of the Order on Review 
in the above entitled case as to accused Friedrich HaNSELMANN . 

Dnon compliance with the Order on Review the certificate 
below will be comoleted and returned to the Deputy Judge .advocate 
for War Crimes, 7708 War Crimes Croup, APO 178, U.S. Aray. 

’ BY COMMAND OF GENERAL CLaY: 


/s/ Win. E. Bergln 
Wm. E. BERGIN 
Brigadier General, USa 

1 Incl: adjutant General 

1 Form No. 13 (in duo) 

Frankfurt 3-23x0 
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CERTIFICATE OF COMPLIaNCE 

The sentence covered by the above described Order on Review 

was carried into execution at War Criminal Prison No. 1, Landsberg, 

Gormany, on _ 1 947. ait ♦ 

(Date) (Hour) 


Tho above named nrisoner has /s/ George T. Laglsh _ 

been discharged upon com- (Signature and Rank) 

plotion of hi8 sentence on GEORGE T. LaGISH, MaJ. Inf. 

15 april 1947. Prison Officer 

War Criminal Prison Landsberg 
~ ™ (Organ!sation) 



•v. 













IEG.iL H)RM NO. 13 
MILITARY GOVERNMENT court 
MILITARGERICHT 


{' 



Order on Review 
Verfugung nach (Jberprufung 


Case No. 18-1119 Order No. 

Strafsache Nr. 1S-1119_ Verfflgung Nr. 


Whereas one Friedrich HANSELMaNN __ 

(Name of Accused) (Name des (der) angeklagton) 
was convicted of the offence of wrongfully assaulting a urisoner of 

war. 

wcgen do£ folgenden strafbaren Handlung rachtswidr r tfberfall auf 
♦ saraw re y einen Fiiegsgefangenen. 


by tho *intermediate Military Court 
♦xaimx 
*iH3SK3UQJ 

vom *Mittleren Militargerichte 
♦ cntmraw 


at Dachau, Germany 

in Dachau. Deutschland 

(address of Court) 
(anschrift des Gerichts) 


and sentenced to imorisonment for two years, commencing 16 a»ril 1945. 
schuldig erkannt und zu gwel Jahren Gefananis verurteilt. mit Wirkun g 

ab 16 arril 1945. 


by Judgment dated the 14 February 1947 

durch Urteil vom 14 Februar 194V a nd 

(date) (Da turn If *" 


/ 


Whereas the case has now come before me by way of review 
Dieee Strafsache 1st mir zur ttberorufung vorgelegt Worden 

and after due consideration and in exercise of the nowers conferred 
und nach entsurechendem Studium des Sachverhaltes und in aueubung 

upon mo, I hereby order: 

der mir ubertragenen Befugnisse verfuge ich: 

That the findings and sentence are aooroved. The Commanding 
General, First Military District, will confine the individual in 
War Criminal Prison No. 1, Landsberg, Germany, for a period of two 
years, commencing 16 April 1945. 

Dass der Befund und das Urteil bestatigt werden. Der kommand- 
ierendo General, vom Militftrbezirk I, wird die Inhaftierung des 
Beti’Offenden im Friegsverbrechergefangnis No. 1, Landsberg, Deutsch¬ 
land, fur die Dauer von zwei Jahren, mit Wirkung ab 16 Aoril 1945. 


Dated this 

Gogoben am 5 June _1947 


/s/ J. L. Harbaueh. Jr. _ 

(Signature of Reviewing Authority) 
(Unterschrift der nachorufenden Behorde) 
j . L. HaHBaUGH, JR. ' 
Colonel JAGD 

Judge advocate 

♦Strike out words not anulicable. (Title) 

♦Hichtzutreffendes ist zu durchstreichen. (Titel) 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 


UNITED STATES ) 

) 


12 May 1947 


Case No. 12-1155-1 


Bernhard STRODELE, a ) 

Gorman National ) 


REVIE7; AND RECOMMENDATIONS 


TRIAL DATA: 


Tried at Ludwigsburg, Germany 
Date: 25 February to 14 March 1946 
General Military Government Court 
Sentences Death 

Rocommended: Approval, but commute. 


CHARGE: Violation of the Laws of 'fir 

Specification Is In that Bernhard Strodele, 
then Kroisloiter of Berchtosgadon, Germany, 
did, at or near Froilassing, Germany, on or 
about 16 April 1945, wrongfully and unlaw¬ 
fully order that a raombor of the United 
States Army, then a surrendered prisoner of 
war, in custody of the then Gorman Reich, 
be killed, which said member was then and 
thore killed pursuant to said order by a 
person subordinate to the said Bernhard 
Stredole, namely, August Kobus. 

Specification 2: In that Bernhard Stredole, 
then Kroisloitor of Berchtesgadon, Germany, 
did at or near Borchtesgaden, Germany, on or 
about March, 1945, at a meeting of his sub¬ 
ordinate Ortsgruppenleiters, wrongfully and 
unlawfully order said subordinates to kill 
or cause to bo killed all captured American 
fliers; in pursuance of vhich order, August 
Kobus, one of said subordinates, did on or 
about 16 April 1945, wrongfully and unlaw¬ 
fully kill a member of the United States 
Army, an American flior, then a surrendered 
prisoner of war in the custody of the then 
German Reich. 

Specification 3: In that Bernhard Stredole, 
the Kreisleitor of Borchtesgaden, Gormany, 
did at or near Borchtosgadon, Germany, on 
or about March, 1945, at a mooting of his 
subordinate Ortsgruppenleiters, wrongfully 
and unlawfully order said subordinates to 
to kill or cause to be killed all captured 
American fliers. 


ACCUSED 

Married, throe 
children. Age 34 
Officer German Army 
7orld War II 
Nazi Party 1930 
Kroisloiter of Kreis 
Borchtesgaden from 
Soptembe r_1943 _ _ 
Pleas “ "Findings* * 
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2. RECOMMENDATIONS : That the findings and sentence bo approved 
but that the sentence bo commuted to imprisonment for life. 

3. EVI DENCE: 

For t h e Pro s ecution . On or about March 1945> at a meeting of 
the Ortsgruppenlciters in Kreis Berchtesgadcn, the accused stated, 
"All American pilots who bombed German citios and villages are not 
soldiers, but should be considered criminals" and"whe~^ver any of 
them land they are to be done away with" (R 12, 1?, 1,, 37, 33, 40, 
45, 47, 50). 

On the 2.6T.fi day of April at about 3:00 o'clock, KOBUS received 
a telephone call from the accused stating that an enemy pilot had 
been shot down in KOBUS 1 district and that he should make an inves¬ 
tigation and report back (R 9 , 28, 32). Upon investigation KOBUS 
was informed that a scout tank from the German Armed Forces had 
gone to where the pilot had landed. He returned to his office and 
waited until the tank car returned about 4:00 o'clock transporting 
an American airman (R 10, 11, 12, 28). A non-commissioned officer on 
the tank told KO808 that the pilot was being taken to the Central 
Schoolhouse where a Tank Division was quartered K013US told him that 
he must first make a telephone call and would then join him (R 10, 

11, 29). KOBUS telephoned the accused and was told: "Okay, you 
’enow what you have to do now. I am referring you to the order which 
I put out." ’.Vhen KOBUS protested, the accused both scolded and 
threatened him, saying: "Don't make any excuses, you can do it 
very nicely, you can do this job very nicely and you should stop 
avoiding;what is unpleasant." The accused then told KOBUS to take 
advantage of the free hand givan him and carry it out or he 
(STREDELE) would make an example of him. KOBUS ended the telephone 
conversation by saying, "Okay, Kreisleiter, I'll carry out your 
orders" (R 12, 13,* 14, 15, 21). 

KOBUS went to the Central Schoolhouse, informed the army officer 
in charge that he had an order from the Kreisleiter to shoot the 
pilot to death, and asked to have him delivered to his custody 
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(R 15, 16, 29). The army officer ordered that the captured pilot 
be taker, to "Pfarrau, the far meadow". KOBUS followed behind the 
tank car on his bicycle. The tank crew took the pilot from the 
tank, stood idm on the ground, and KOBUS killed him with two shots 
(R 16, 33). In pursuance to KOBUS' orders, the tank crew took the 
body of the captured airman to a cemetery nearby, where KOBUS made 
the necessary arrangnents for burial (R 16, 35). KOI ' called the 
office of the accused at about 7 o'clock and talked t« . man by the 
name of BUCH (BUX), tolling him what had occurred (R 22, 141). 

t 

Five or six days later the accused told KOBUS, "The affair with the 
American flyer is all in order. *Ve won't speak anymore about it" 

(R 22). 

For the Defense . The accused elected to testify in his own be¬ 
half in substance as follows: As part of his official duties 
accuse d STRUDEL) 1 supervised and gave orders to the Ortsgruppen- 
leiters of his district (R 61). STREDELE gave no orders at a March 
meeting or at any other meeting to liquidate or kiil capturod enemy 
airmen and never used the words "murderers, criminals, or liquidation" 
of flyers on any occasion (R 63, 73). The accused admitted that a 
directive came from Martin BORMANN stating that measures taken by the 
populace against flyers who had landed were not to be prevented and 
that the Ortsgrupponleiters should incite the populace against 
downed enemy airnun, but denied forwarding the order to subordinates 
(R 71, 73) • In the afternoon of 16 April 1945 STREDELE was occupied 
with inspecting installations for erecting air raid shelters and he 
returned from this trip to his office at about 1730 hours (R 86, 87). 
The accus ed denied ever having had a telephone conversation with 
August KOBJS relative to a captured enen*y pilot (R 59 , 60), and 
stated that the first knowledge he had of the incident relative to 
the airman killed by KOBUS was on the 16th of April 1945, between 
1700 end 2000 hours, when a co-worder in his office reported to him 
that an enemy plane had crash.d and that the pilot was dead (R 60, 

61, 73, 63, 94, 87). 
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The accused changed his testimony regarding the telephone con¬ 
versation, after tho finding and before he was sentenced* He stated 
that KOBUS called him about 5:30 on the ]6th of April and reported 
an American flyer had been shot down and had died on the way to the 
hospital. Accus ed believed at the time KOBUS had killed the pilot. 
Accused further stated, "There was in March, 1945, such a general 
order." (R 146). 

The accused called as witnesses two Ortsgruppenl^ ers who den¬ 
ied that the subject of captured airmen was discussed at the March 
meeting and testified that although accused had mentioned captured 
airmen at prior meetings, he never gave any orders that they should 
be killed, but only that tho captors should notify the police or 
Wehrmacht (R 91-94, 96, 97). Another testified that ho could not 
remember that the Kroisleitor ever said that American flyers should 
be done away wit a (R 127). 

Simon BUX, employee in the office of the accused, stated that he 
attended the March meeting of Ortsgruppenleiters in Berchtesgadon 
and that the subject of captured airmen was discussod but the accused 
stated that such airmen should be turned over to the b'ehrmacht; no 
orders were given by the accused that they be killed or treated as 
murderers or crimirals (R 101, 104). BUX further stated that he was 
in the office of tho Kreisleiter on 16 April 1945, and he heard of 
the death of the captured airman from a co-worder, Hans NIEBERLE. 

BUX denied that he had any telephone conversation with KOBUS on the 
16th day of April 1945 (R 103). 

Hans NIEBERLE, employee in the office of the accused at Bercht.es- 
gaden, stated that he received notice at about 1200 hours on 16 April 
1945, through the air raid station, that an airman had been shot down 
and captu.sd. The message had come from a sub-station at Freilassing 
commanded by KOBUS, and the information probably came from KOBUS' 


secretary. NIEBERLE relayed the information immediately to the 
secretary of accused vid delivered it persenelly to the accused at 
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about 1530 hours (R 134)* Two witnesses testified that STREDELE 
and KOBUS wre not on good terms (R 109, 113, 135). 

4. JURISD ICTION : 

Tho Court was legally constituted and had jurisdiction of the 
porson of the accusod and of the offense. 

5. COMMEN TS} 

The only evidence that STREDELE gave an order t< "0BU3 to kill 
the flyer is contained in the testimony of KOBUS who ».&. been 
sentenced to doc.th for the killing of the flyer. The only evidence 
directly refuting KOBUS* testimony is the statement of STREDELE that 
he did not give such an order. Three prosecution witnesses testif¬ 
ied that STHEDEIE gave the order as alleged in Particulars (2) and 
(3) at a meeting of Ortsgruppenleiters; however, four defense wit- 
'nesses, three of whom testified that they usually attended all such 
meetings and all of whom testified that they attended the March 
meeting, stated that they did not hear STREDELE make the alleged 
statement. K03US was told by the prosecuting attorney that his 
sentence had bec i. approved and that he would be executed within the 
week, and KOBUS ftill maintained that the testimony he had given 
during the trial ,vas the "pure truth 1 * (R 140). It was the province 
of the Court to determine which witnesses were to be believed when 
contradictory testimony was given and tho findings of tho Court 
should not be disturbed in the absense of compelling reasons there¬ 
fore. 

Examination of the entire record fails to disclose any error 
or omission which resulted in*injustice to the accused, There was 
no member with legal training sitting on the Court ; however, it 
does not appear that any injustice resulted and under such conditions 
it is settled that the absence of a member with legal training does 
not prosent grounds for reversal (US vs ’.Vilhelm HEENE and ’Vilhelm ' 
MATTHAEI, August 1946). 

6. CL EICENCY . 

In a petition foi Review dated 17 April 1946 filed by Captain 
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Cecil L« Fishor, American Defense Counsel, it is alleged, (a) that 
thoro was insufficient evidence for a finding of guilty, (b) that tho 
Court erred in denying a motion f6r acquittal at the close of pros¬ 
ecution's case, and (c) that there was an error in the interpreta¬ 
tion of a statement given by accused after the Court's announcement 
of its findings. Thio statement concerned the existence of a General 
Order (See page 4, supra). Three statements, one sig d by accused 
dated 5 April 1946, another signed by KIRSCHEN, a Gei_~ defense 
counsel dated 9 April 1946, and another by Maximilian KOESSLER, a 
bystander, dated 13 April 1946, are presented as evidence of the 
error. A prima facie case against accused was presented before pros¬ 
ecution rested; there was a sufficient evidence before the Court to 
sustain a finding of guilty; and the testimony alleged to be in¬ 
correctly translated is not considered to be necessary to a finding 
of guilty. 

j'n Petitions for Review dated 24 March 1946 and 8 May 1946 the 
accused STREDE4E alleges that he was not given an opportunity to 
prepare properly and present his case and alleges an error in trans¬ 
lation of tne testimony of ono of prosecution's witnesses concerning 
statements made by STREDIILE at a meeting. QTREDELE, after being 
informed of his rights by the Court, announced that he was ready for 
trial (R 3 and 4)» And there is nothing in the record to show that 
STREDEL3 was refused tho opportunity to properly defend his case. 

The recoid 3hov<s that two continuances were granted of several day3 
each. Further, the statement that is allegedly translated incorrectly 
is repeated in substance on three different pages of the record’ 

(See R 45, 47, 50). 

Two Petitions for Review, filed by Dr. 'HI ER, an attorney, one 
dated 13 June 1946 and the other 17 October 1946, were considered, 
together with 28 affidavits discussed or listed below: 

a. Elisabeth WINKLER, 13 May 1946. Attended the Mar h 
meeting of the Ortsgropnenlciters at B^rchtesgaden as a stenographer 
and did not hear STREDELE an order to kill flyers. 3TREDELE 
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was absent from his office during the afternoon of 16 April and 
returned about 6 or 6:30. STREDELE had frequent violent disputes 
with KOBUS. 

b. Brna Betty HOFER, Marlene ASCHAUER, 7 May 1946. The 
two affiants, shorthand typists at Kreisleitung at Berchtesgaden, 
together with Elisabeth ’TINKLER, kept the protocols at all meetings 
by turns. Neither ever heard any remark Similar to " 'lots are 
murderers and are to be killed." 

c. Adam SCHUIER, 9 October 1946. KOBUS and affiant left 
the City Hall together on 16 April 1945 and passed a German tank with 
a wounded man in American uniform lying on top. KOBUS went over, 
talked with the crew a few minutes, re-joined affiant and the two 
proceeded toward the railway station. KOBUS stayed with affiant for 
about an hour and did not make a phone call. 

e. Christoph FRIEDL, 18 September 1946. Affiant dealt with 
in and out mail and kept thu files at the Kreisleitung, Berchtesgaden 
and never heard an order to the effect that bailed-out pilots were to 
be shot. 

‘ • VT. MILTNER, Georg VTEISER, Hans RAPPOLT, 7 October 1946. 
Affiants were Ortsgruppenleiters in the Kreis Berchtesgaden prior to 
and during 1945 and never heard an order to the effect that bailed- 
out. pilots were to be shot, but were ordered to hand over enemy 
pilots to the V/ehrmacht. 

g. Josef HUBER, 5 October 1946. STREDELE rejected the order 

of BORMANN received in August 1944 and denounced it a sheer insanity. 

On severa], occasions STREDELE had to report to Munich to answer for 

his attitude concerning the treatment of foreigners, STREDDLE was on 

bad terms with KOBUS and repeatedly demanded his removal from office. 

* 

h. Franz PUHLMANN, 7 October 1946. Affiant, a defense wit¬ 
ness, spelled BUHLMANN in the record, was confinedin a room with 
KOBUS and MOSER> main prosecution witnesses, and both tried to per¬ 
suade him that he had heard the order of STREDELE. 









i. Erna HOFER, Marlene AUSCHAUER, 19 September 1946. At 
the beginning of March an order was recoived that bailed-out enemy 
pilots were to be shot. STREDELE was indignant and did not pass the 
order on in uny form. 

j. Ludwig SULDINGER, 7 May 1946; two letters A. HAMMER, 
Colonel, British Army, retired, undated; Martin KOCHENBURGER, 15 
March 1946; Paul HOFNER, 29 April 1946; Georg DRENGLE n 26 April 
1946; Jos. ALBERT, undated; Josef RESCH, 13 March 194-, /. DIRKE, 26 
April 1946; Franz ’/AGNER, 28 April 1946; Irragard STREDELE, wife of 
accused, undated; Georg ASCHAUER, 9 April 1946; Markus ’.JESTENHANNER, 

5 May 1946; Josef LOHMEIER> 18 September 1946; Georg ULLENBERGER, 7 
October 194o; Elfried RAUH, 15 April 1946; Michael BRANDNER, 7 
October 1946; Hermann KIRCHER, undated. 

Consideration was also given to a Petition for Clemency dated 
21 March 1946 from Irmagard STREDELE, wife of accused. 

In view of the fact that many of the affidavits contained state¬ 
ments in the nature of direct testimony they were given very careful 
consideration. It is not. considered that the information contained 
in the abcve-monticned Petitions and Affidavits present any new evi¬ 
dence sufficient to warrant a change in the findings. However, under 
the particular facts and circumstances of this case, it is believed 
that the accused's relationship to the crime wa3 such that the death 
sentence should be commuted to imprisonment for life. 

7. CONCLUSIONS : 

a. It is recommended that the findings and sentence be approved 
but that the sentence of "death by musketry" be commuted to imprison¬ 
ment for life. 

b. A form of action to accomplish this result is attached here¬ 
to, should it meet with your approval. 

/s/ Nora G. Springfield 

Having examined the record of ft/ NORA G. SPRINGFIELD 

trial, I concur: 1st Lt., 7/AC 

/s/ C. E. Straight Post Trial Section 

/t/ C. E. 3TRA7OT 
Colonel. JAGD 
Deputy Judge Advocate 
for "i'ar Crimos 
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HEADQUARTERS 
EUROPEAN COMMAND 


LEGAL FORM NO: l6 


AG 383 JAG APO 757 

Juno 25 1947 

SUBJECT: Execution of Sentence in the Case of the United States vs. 
Bernhard STREDELE (Case No. 12-1155-1). 

TO : Commanding General 

First I'i .icary District, 

APO 1, J.S. Amy. 


Reference is made to letter, Hq. USFET, fir 1 383 JAG- 
AGO, subject: "Designation of Prisons for War Criminals," 26 

N 

February 1947 and to the inclosed copies of the Order on Review in 
the abevo entitled case as to accuse d Bernhard STREAK 

Upon compliance with the Order on Review the certificate 
below will bo completed and returned to the Deputy Judge Advocate for 

t 

War Crimes, 770C Var Crimes Group, APO 178, U.S. Army. 

BY OOiCTUD OF GENERAL CLAY: 


/s/ Yin. E. Bergin 
/t/ !Jn. E. BERGIN 

Brigadier General.. USA 
Adjutant Genoral 

1 Incl: 

1 Form No. 1? dup) 

Frankfurt. 2-2310. 


CERTIFICATE OF COMPLIANCE 

Th«- sentence covered by the above described Order on 

Review was carried into execution at War Criminal Prison No. 1, 

Landsberg, Germany, o n 3 Ju l y 1 947. at 0815 

~ {Date) (Hour) 


/s/ George T. Lagish 
(Signature and Rank) 

/t/ GEORGE T. LAGISH, MaJ. Inf. 
Prison Officer 

War Criminal Prison Landsberg 
(Orgardzati on ) 

/»/ Lloyd A. Wilson _ 

(Countorsignature and Rank 
of Witnessing Officer) 

/t/ LLOYD A. WILSON, Capt. CMP 
Asst, prison Officer 









MILITARY GOVERNMENT COURT 

militJJrcericht 


Legal Form No. 13 


• 4 ... 




ORDER ON REVIEW 
VerfUgung nach Oberprllfung 

Case No. 12-1155-1 Order No. 

Strafsacho Nr. 12-1155-1 VerfUgung Nr._ 

".7horeas one_ _ Bernhard STREDELE 

INamj'oi' Accused) (Name des(der)* Angoklagton) 

was convicted of tho offence of wrongfully ordering t killing of 
American flyer3 

wegon der folgonden strafbaren Handlung rechtswidrige Erteilung eines 
Befahls ■nur Toetu ng von Amerikanischen Fllgern 

by the Military Court 

♦General at Ludwigsburg, Germany 

*K?3SXET814fc.K in Ludwigsburg, Deuts chland_ 

vom *M1K1£XS(1304 Militflrgerichte (Address of Court) - 

♦Oberon (Anschrift des Gcrichts) 

and sentenced to death by musketry ’ 

schuldig erkannt und zu Tod durch Erschiossung 

by Judgment dated the 14 March 1946 

durch Urteil vom 14 Marz 1946 _ 194 and 

(date) (Datum) 

’/hcre&s *he caso has now come before me by way of review 
and after due ce. nsidoration and in exercise of tho powers conferred 
upon me, I hereby order: 

Diose Strafsache ist mir zur Uberprufung vorgclcgt worden 
und nach entsprechendem Studium des Sachverhaltes und in AusUbung 
der mir Ubertragenen Befugnisse verftlge ich: 

That tho findings and sentence are approved but the sen¬ 
tence is commuted to imprisonment for life. The Commanding General, 
First Military District, will confine tho individual in y/ar Criminal 
Prison No. 1, Landsberg, Cormany, for the duration of h.is life. 

Dass der Befund und Das Urteil bosttttigt worden, das 
Urteil jedoeh in eine lebonslUngliche Froihoitsstrafe umgowandelt 
vdrd. Dor kommandierende General, Militttrbezirk I, wird die 
lobenslanglicho Inhaftierung des Betreffonden im Kriegsverbrocher- 
gefflngnin No. I, Landsberg, Deutschland, voranlassen. 


Dated this 

Gogcbon c m 19 June 1 9 4 7 

/s/ Lucius D. Clay _ 

(Signature of Reviewing 
Authority) 

(Unterschrift der nach- 
prttfenden Behdrde) 

/t/ LUCIUS D. CLAY 
General USA 

Commander in Chief_ 

(Title) (Titcl) 

♦Strike out vroi-cs r.oo applicable. 

♦Nichtzutreffendos isi, au riurchsteichen. 


/ERTIFIED A TRUE COPY: 

/s/ 7ade V. Fleischer 
/t/ 77ADE IS. FLEISCHER 
Lt Col AC 















HEADQUARTERS 
EUROPEAN COMMAND 
OFFICE OF THE JUDGE ADVOCATE 


UNITED STATES ) 

) 

vs ) RECOMMENDATION OF THE 

) JUDGE ADVOCATE 

Bernhard STREDELE, a German national ) 

No. 1155-1 


I have exajnined the record of trial and I concur in the views 
expressed by the Deputy Judge Advocate for Uar Crimes and in his 
Review and Recommendations to the effect that the findings ard the 
sentence as to the accused STREDELE should be approved, but that the 
sentence of "death by musketry" be commuted to imprisonment, for life. 


12 June '47 

/s/ J. L. Harbaugh, Jr. 

/t/ J. L. HARBAUGH, Jr. 

Colonel, JAGD 

Judge Advocate 


I concur: 


/s/ H. G "Jhlt e 
Deputy Chief of Staff 


I concur: 


3/ C. R. Huebner 
Chief of Staff 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN GOMUAH) 

APO 207-1 


UNITED STATES ) 

) 


18 July 1947 


Case No. 12-1168 


Wilhelm LUETHJE 


REV IB'.' AND RECOMMENDATIONS 

I. TRIAL DATA: The accused was tried at Dachau, Germany, during the 
period 23-26 May 1947, before a General Military Government Court. 


II. CH/RGE AND PARTICULARS; 

CHARGE: Violation of the Laws and Usages of War* 

Particulars; In that Wilhelm LUETHJE, a German national, did, 
at or near CR/MUE, Germany, on or about 25 September 1944, 
deliberately and wrongfully kill a member of the United States 
Army, fc.-leived to be Homer W. GOFF, ASN 0-717779, who was then 
and there a surrendered and unarmed prisoner of war in the 
custody of the then German Reich. 

III. EVIDENCE /HD RECOMMENDATIONS: 


1,. WILHELM LUETHJE 
Nationality: 


German 


Civilian Status: 


Party Status: 
Military Status: 


Pl®r. j 


Findings: 

Sentence: 


Sergeant or Sergeant Major of the 
Police 

Nazi Party from 1929 

Served in World War I and one-half 
year in World *ar II 


Life imprisonment 


Evidence for Prosecution: On or about 25 September 1944, around 
noon, an American flyer parachuted to safety in the vicinity of Crarame, 
Germany. He was t*ken into custody by the rural guard, searched, and 
taken to a nearby farmhouse (R 8, 36, 37). The flyer was not wearing 
shoes but did not appear to b* injured (R 9, 37, 38). A crowd gathered 
but displayed no hostility toward the flyer (R 9, 43)• The accused 












LUETHJE, who was the highest ranking police official present, took 

the flyer into custody (R 14). After failing in an attempt to reed) 

the police in Wolfenbuttel by telephone from the farmhouse, the accused, 

together with one Bode,Ortsgruppenleiter, left with the flyer and one 

of then told a witness, "We are goring to Bode's house"(R 10, 14, 15> 

40)# (Bode*s house was a distance of two or three hundred meters from 

the farmhouse (R 56). Between 1600 and 1700 hours in + he afternoon, 

the Burgermeister saw LUETHJE and the flyer on the st. . t in the 

village (R 15). The flyer, still without shoes, was walking about four 

meters ahead of LUETHJE who was armed. LUETHJE told the Burgermeister 

that he was transporting the flyer from Cramme but did not name his 

destination (R J 6, 22, 29). However, all captured flyers were taken 

to Wolfenbuttel, a distance of eight or nine kilometers via a path 

through the forest or ten or eleven kilometers by the main road (R 19, 

. later 

20, 29). About two .hours/LUETHJE reported to the Burgermeister that 
about two kilometers from the city, on a footpath leading through the 
forest to Wolfenbuttel, the flyer had attacked him by kicking him on 
the upper thigh end had then attempted to escape; and that he, LUETHJE, 
had killed the flyer by shooting him in the back, LUETHJE showed the 
Burgermeister a dirty spot on his trousers leg where the flyer had kicked 
him (R 19). In extrajudicial sworn testimony the accused admitted that 
he shot the flyer but stated that the flyer was attempting to escape. 

He further testified that the name on the bracelet worn by the dead 
flyer was "Homer Goff" (P-Ex 2). The body was picked up the following 
day and buried in the cemetery at Cramme but a marker was never erected > 
(R 26, 27), A "Report of Burial" on Homer W. Goff shows that he died 
in Cramme, Germany, around 28 Spetember 1944 (P-Ex 7). A "Pathologist's 
Report" on Homer W. Goff showy the cause of death as "Wound of the head, 
gunshot." In paragraph (31) of this report it is stetod: "This man 
was shot in the back of tho head probably with the muzzle of the werpon 
held close to the heed" (P-Ex 3). Witnesses testified that there were 
members of the rural guard that LUETHJE could have ordered to accompany 


-- 
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him on the transport (R 21, 22, 41, 42); that thqre. was no rumor that 

.\ 

there were other flyers in the vicinity on this day (R41); that it would 

? \ 

have been possible to obtain shoes for the flyer but that they were 

% 

I* 

very hard to get (R 43); and that LUETHJE could have ordered someone 
to take e horse and wagon and transport the flyer to Woldenbuttel (R 
22). Bode, a witness for the defense, testified on cross examination 

i 

that he had no idea where LUETHJE was taking the flye: ion the three 
left the farmhouse (R'61); that LUETHJE did not tell him where he was 
taking the flyer when he left his (Bode’s) house; that LUETHJE did not 
ask him for transportation to take the flyer to Wolfenbuttel; that 
LUETHJE did not ask him for a man to accompany him on the transport (R 
75); Pnd that he and LUETHJE did not discuss getting shoos for the flyer 
(R7B). 

Evidence for Dofonset The accused LUETHJE elected to testify undeer 
oath in substance as follows; He took the flyer from the farmhouse at 
about 1300 hours because more and more people were arriving. Before 
leaving he attempted to call his office in Wolfenbuttel. He intended 
taking the flyer to Wolfenbuttel but as they approached the villcge, 
a woman told him that she suspected that another pilot was in a field 
nearby. He locked the pilot in a wooden shack beoause thei® was no call 
in the village. (This shack was a coal shed located at the home of 
Ortsgruppenteiter Bode (R 52, 53, 60). Then he end Bode, together with 
two boys, searched the field (R 96, 104). He returned to Boae's home 
and attempted unsucessfully to telephone Wolfenbuttel (R 97) • He dec¬ 
ided not to waste more time in trying to cell end started on foot with 
the flyer to Wolfenbuttel at around 1600 hours. All vehicles were "laid 
up" becauso of a gasoline shortage. He used the path through the 
forest to avoid passing largo crowds of people employed in a factory 
located on the main road. It would not have been possible to find shoes 
for the pilot in Cramme (R 98). LUETHJE was armed with a pistol and 

A *" 

carried a rifle slung over his right shoulder. About threo or four 

t 

i 

hundred meters into the woods they came to a "puddle of water" on the 

path. The flyer and the. accused were walking side by side. As they 
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bypassed the ''puddle" the flyer> who was one step ahead of LUETHJE, 
stepped on a "raised portion of the ground"; turned, and with his right 
foot kicked the accused on the upper part of his left leg. Ihe accused 
fell beck and his rifle fell off his shoulder. The flyer ran for a 
short distance slcng the edge of the path and then ran sever or eight 
meters into the woods (R 98-100, 105, 106). From a distance of 20 to 
25 meters the accused shot the flyer in the back of th head with his 
rifle, killing him. He did not intend . to kill him ana aid not aim at 
him. He only wanted to prevent his escape. The accused waited at the 
scene about one-half hour hoping that soncone would come by who could 
take a message to the mayor (R 101, 105). He then covered the body 
with pine branchos and returned to the village (R 102). 

Bode (Bode) corroborated the story told by LUETHJE concerning 
meeting the woman, locking the flyer in the shack, and searching the 
fields for a flyer (R 52, 53, 60, 69, 71)• After the search he heard 
LUETHJE at the telephone in his (Bode*8) house say, "I am now going to 
leave with him." (R 54). About an hour and fifteen minutes after LUETHJE 
left with the flyer he returned alone to pick up his bicycle (R 56), 

He had a spot on his trousers "as if to indicate that somebody had 
kicked there." (R 57, 77). LUETHJE, Bode and one Ahrns picked up 

the body the following day using an ox and wagon. The body was 
lying seven to eight meters into the forest from the path (R 57> ‘80), 
Prosecution witnesses testified that there was no gasoline available; 
that the use of automobiles for the transport of prisoners of war was 
prohibited; end that all horses were being used for farm work (R 12, 

22), fitnesses testified extrajudicially that the route through the 
forest was the shortest way to Wolfenbuttel; that it would have been 
difficult to secure a horse and buggy because the farmers were very busy; 
and that on the day of the incident LUETHJE told ono witness that the 
airman had kicked him in the leg and attempted to escape, and had 
shown him a dirt mark on his leg (D-Ex 1, p. 3; D**Ex 2, pp. 5, 6), 
Sufficiency of B tri notice: The pathologist expressed the opinion 

by his report that the victim was shot at close range with the muzzle 
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close to the head. No adequate explanation is given why the accused 
chose to walk through the woods rather than to use his bicycle via 
a road to Wolfenbuttel, the distance by both routes being about the 
same and a long distance to walk. The accused testified that he 
shot the victim in the head, although not aiming at him, at a dis¬ 
tance of 20-25 meters while the victim mpde an effort to escape. 

The findings of guilt rre warranted by the evidence, lhe sentence ia 
not excessive. 

Petitions: No Petitions for Review nor Petitions for. Biemency 
wore filed. 

Recummendftlon: That the findings md snntence bo approved. 

IV, QUESTIO N S OF L/W ; 

Jurisdiction: It is clear that the Court had jurisdiction of the 
person of the accused and of the subject matter. 

Legal Member. A member with legal training was designated in the 
orders appointing the court but did not sit as a member of the court; 
however, the record indicates that a legally trained officer sat on 
the court and actud as lagal member. 

Examination of the entire record fri!_s to disclose any error or 

/ 

omission which resulted in injustice to the accused, 

V♦ CONCLUSIONS: 

1# It is recommended that the findings and the sentence be 
approved. 

2. Legal Forms Nos. 13 and 16 to accomplish this result are 
attached hereto, should it meet with approval. 

/s/ Nora G. Springfield 
/t/ NORA G. SPRINGFIELD 
1st Lieutenant, WAC 
Post Trial Branch 

Having examined the record of trial, I concur, 

/s/ C. E. Straight 
/t/ C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advocate 
for War Crimes 




HEADQUARTERS 
EUROPEAN COMMAND 


LEGAL FORM NO: 16 


IPO 757 

Ui 383 JAG August 18. 1947 

SUBJECT; Execution of Sentence in the Case of the United States vs s 
Wilhelm LUETHJE (Case No, 12-^1168) 

TO s Commanding G eneral 

First Military District 
APO 1, U. S. Array 

Reference is made to letter, Hq* USFET, file £ 3^3 JAG-AGu, 

* 

subject: "Designation of Prisons for War Criminals," 26 February 19A7 
and to the inclosed copies of the Order on Review in the above entitled 
case as to accused_ Wilhelm LUETHJE ♦ 

Upon compliance with the Order on Review the certificate below 
will be completed and returned to the Deputy Judge Advocate for War 
Crimes, 7708 War Crimes Group, IP 0 173, U. S. Array. 

BY COMMAND OF GENERA CLAY: 


/s/ Wm E. Bergin 
/t/ Wm E. BERGIN 

Brigadier General,USA 

1 Incl: Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review was 

carried into execution at War Criminal Prison No. 1, Landsoerg, Germany, 

on 29 August _1947, at 0815 _. 

(Date) (Hour) 

/s/ Lloyd A. Wilson 
(Signature and Rank) 

/t/ LLOYD A. WILSON 
Captain CMP 
Asst. Prison Officer 

(Organization) 


/s/ Joseph H» Williams _ 

(Countersignature and Rank of 
Witnessing Officer) 

/t/ JlSEPH H. WILLI MS 

First Lieutenant Inf. 









Legal From No. 13 


MILITARY GOVERNMENT COURT 
MILIT/RGERICHT 

Order on Review 
Verfugung nadh Uberprufung 

Case No. 12-1168 Order No. 

Strafsache Nr. 12-1168 Verfugung Nr._ 

Whereas on e Wilhelm LUETHJE 

(Nmae of Accused) (Name des der Angeklagten) 

was convicted of the offence of wrongfully Killing a \soner of war 
wegen der folgenden strafbaron Handlung rechtswidrige nordung eines 
uriegsgefangenen 


* 

SwMnacyx 

by the * 

intaxoilixtai Military Court 

* 

General 

* 

SxRfxxtun 

vom # 

MittixxHKxliilitargerichte 

* 

Oberen 


at Dachau, Germany 

in Dachau, Deutschrlnd 

(Address of Court) 
(Anschrift des Gerichts) 


and sentenced to imprisonment for life 

schuldig erkennt und lebenslanglicher Freiheitsstrefe verurteilt 
by Judgement dated the 26 nay 1947 

durch Urteil vom _ 26 nay 1947 _194_end 

(Date; (Datura) 

Whereas the case has now come before mo by way of review and 
after due consideration and in exercise of the powers conferred upon 
me, I hereby order: 

Diese Strafsache ist mir zur Uberprufung vorgelegt worder und 
dach entsprechendcra Studium des Sachverhaltes und in Ausubung der mir 
ubertragenen Befugnisse verfuge ich: 

That the findings and sentence are approved. The Commanding 
General, First Military District, will confine Wilhelm LUETHJE in War 
Criminal Prison No, 1, Landsberg, Germany, for the duration of his life. 

Dess der Befund und das Urteil bestatigt werden. Der 
kommandierende General, vom Militerbezirk I, wird die lebenslagliche Inha- 
ftierung V/ilhelm LUETHJE im Kriegsverbrechergefangnis No. 1, Landsberg, 
Deutschland, veranlassen. 


Dated this 

Gegeben e m 13 August 1 947 

/s/ J. L. Haru&ugh. Jr. 

(Signature of Reviewing Authority) 
(Unterschrift der naheprufenden Behorde) 
/t/ J, L. HARBAUGH, Jr., 

Colonel, JAGD, 

Judge Advocate 
(Title) (Titel) 

* Strike out words not applicable, 

* Nichtzutreffendes ist zu durchstreichen. 
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DEHJTY JUDGE .J)VOC ATE's OFFICE 
7708 ..Ax. CiJi.tES GI.0UP 
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t^jcr dM'4 c u- 

UNITED ST,TE3 ) 

) 

) 

) 

Josef DHNEii. ) 


2 July 1947 


Case No. 000-50-2-73 


lilVIEA AND ItFCO^L'M) .TIONS 


I« TI1..L D.. T-.» The accused was tried at Dachau, Gem ny, during 
the period li - 6 lurch 1947 before x General "i lit ary Government 
Court. 



II. CH u.GIS Aifl) PAi(riCUl..'u»3 s 


Fli'tST CH j.GE? Violation of the Laws and Usages of ..ir. 

PAI.TICUL-.W3j In that Jo3cf DUNIi., acting in pursuance 
of a common design to conait the acts hereinafter alleged, 
and as individu-.l (£) aiding in the opention of the Dach-au 
Concentration Coup and ca i?3 subsidiary thereto, did, at 
or in the vicinity of DACHAU and LANDSF.K.G, Germany, be¬ 
tween about 1 January 1942 and about 29 ..pril 1945* will¬ 
fully, deliberately, and wrongfully encourage, aid, abet 
and participate in the subjection of civilian nationals 
of nations then -.t war v/ith the then Germn l.eich to 
cruelties and •"istreatnent, including killings, beatings, 
tortures, starvation, abuses and indignities, the exact 
names and numbers of such civilian nationals being un¬ 
known but aggregating many thousands who were then and 
there in the custody of the German i.eich in exercise of 
belligerent control, 

SECOND CH.iXEi Violation of the Laws and U 3 .gos of Aar. 

P.LTICuL JaS« In that Josef DEINEF., acting in pursuance 
of a common design to commit the act3 hereinafter alleged, 
and us individual (^) aiding in the operation of the Dachau 
Concentration Camp and camps subsidi ry thereto, did at or 
in the vicinity of D..CHAD and LJUSlEIfl, Germany, between 
about 1 January 1942 and about 29 ..pril 1945 « willfully, 
deliber ately and v.ron ;fully encourage, aid, abet and par¬ 
ticipate in the subjection of '.embers of the armed forces 
of nations then at war ..ith the then German i.eich, who 
wore then and there surrendered and unarmed prisoners of 
war in the custody of the tioon German i.eich, to cruelties 
and mistreatment, including killings, beatings, tortures, 
starvation, abuses and indignities, the exact nones and 
numbers of such prisoners of war bein b unknown, but ag¬ 
gregating many hundreds. 




/ • 










III. StPTM.Y OF EVIDANC1 : Accused D.SlNJCh was sent to Dachau Concent¬ 
ration Camp from heac’.qun:tcrs in Berlin in 1933* when the first prison¬ 
ers coao to C -mp Dachau. During the period January 1942 to .'lay 1945 
he was m 3S First Lieutenant in charge of the carpenter shop, the 
machine shop and lumber yard of the D»< (German Equip cat ..orks), 
where several hundred in ates of various n tion ilities worked. Ho 
was ..n hnbitu .1 beater and ,»:s directly responsible for the death of 
one Polish youth tad two Polish workers who were accused of sabotage 
in the plant, in addition to other tortures and beatin-s resulting 
in permanent injuries to inmates as a result of punishment reports 
turned in ah a in at them for minor infractions. He escaped from 
Camp Dachau ju3t before it capitulation, did not report himself to 
aaerioan authorities as directed, and was apprehended and interned 
6 January 1947* Prosecution's P -Ex 1 is .» certified copy of the ch¬ 
arges, particul;is, findings and sentences in the parent Dachau 
Concentration Cnrop C so (United States v. ..eisa et al., 000-50- 
2, March. 1946, hcr..inax*ter referred to .3 the "Parent C.;s6*| I. 96 )* 


fu>C0*l! T MD ATI QNS : 


Josr.r nEtNH> 


Nationality 1 


Civilian Status 1 


Party Status: 


Mi. i i t ,ry Status: 


Plc :: 


German 


Unknown 


Findings: 


Sentence: 


KSB.iF, 1931i Allgeocine S3,1?34 
SS First Lieutenant 
NG Charge 1 5 NG Charge II 
G Charge 1} G Charge II 
Death by hanging 


Evidencq fo_r_Prosecutioia_: Accused : ALiia., So First Lieut¬ 
enant, ;,a 3 manager of the carpenter shop of the DA.* (German Equip- 
% 

nent works) during the period J nuiry 1942 until the capitulation* 
There were a few hundred prisoners of various nation ilities working 
there (it lllji-Ex 2, pp l, 2). lie, is manager of the carpenter shop, 
wrote punish lent reports on prisoners when instructed to do so by the 










factory manager, Schulz, Otto (sentenced to death in the Parent Case 
and commuted to 20 years imprisoneraent), and also on his own initiat¬ 
ive. Prisoners worked ten hours a day and sometimes on Sundays. 

Extra rations were taken away from the prisoners whose wofrk was not 
satisfactory to the shop foreman and to DEINER (R 111; P-Ex 2, P 9)» 
The carpenter diop made 300 to 40° coffins in 1942 and 20 to 4° were 
kept on hand for use as the occasion arose (R 111; P-Ex 2, p 8). The 
prosecution Culled 13 witnesses aginst DEINER who testified in effect 
as follows: Ho hit one prisoner in the face throe or four times with 
a pair of shoes which the prisaicr was repairing for DEEIER's wife, 
because they h.d not been cleaned (R 6-8). DEINER slapped prisoners 
in the face and kicked them in the stomach and, on two occasions, 
beat one prisoner into unconsciousness. All reports for punishment 
were modo out by the S3 men and went through DPiEINER's hinds as shop 
manager. Punishments meted out by DEINER consisted of hinging for 
an hour on the beam with the prisoner's hands tied to his back; 

23 blows or up to 42 d lys in the bunker. Food while in the bunker 
consisted of one-third oi a loaf of German bread per day and one 
warm meal ovtiy fourth day (i'i 13 - 15 )* - ish officer was beaten 

in the 1 .trine by DEINER for smoking. Late: , th.. officer was put on 
a transport to another camp, possibly Lublin, nd from prisoners 
who cane to Camp Dachau from there it was learned the officer had 
died (R 22, 23 ). DEINrr poured cold water on one prisoner from 
the skylight of the latrine, then came down and beat the prisoner 
into unconsciousness. Upon requesting permission to go the the 
dispensary for treatment, he was refused and beaten again by DEINER 
(R 28). Tile brother of ono witness was kicked and punished by 
DEINER Bid is now 90 percent disabled as a result, having spent six 
months in a hospital, receiving three blood transfusions (R 44). 

DEIN Eh was known by tho prisoners 33 the "raw blood". Hirdlj’ a 
day passed that boatings lid injuries did not take pi ice (R 54). 
DEINER hit a role ever ih. he id with 1 boird, and three days 
later he died in the hospital as a result of tlu brain concussion 
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received thereby (R 62 - 64 ). On one Decision DEINEK threw 23 punishment 
reports on the deak of his clerk in one day. iUnishment reports wero 
sent in on prisoners for short stoppages of work by prisoners, result¬ 
ing in their receiving 25 blows across the wooden horse. whenever 
these blows were given higher than the buttocks, in the region of the 
kidneys, the body would sv/oil and three or four d ys l iter the prisoner 

died. The report of death of a prisoner came back from the labor commit- 

• . 

ment leader for the clerk's file (R 70). In Oototer or November 1942 

two Poles woi-o banged for sabotage because they stopped their machines 
♦ 

which broke down (h 71). DLINER throw food on the floor which the 
prisoners cooked on the stove, and if anyone was near he hit them with 
a wooden plank (u 94) 

g-i . lcnco for Defense » Accused DEH&t tostifitl to the effect 
be h .1 an avwract of 20C prisoners working in the carpenter shop and 
that these prisoners spoiled considerable work intentionally and th¬ 
rough caroles ni.ss (i\ 100). Permission was granted for food to be 
cooked on the glue ovens by he had ordered it to be done in a certain 
manner. This rule v/ns viol .tel and oignt to ten men would gather 
around the stoves, causing: the v/ork to slow down- and resulted in 
trouble with the work management. DEENUi wont there ml boat them 
away, occasionally spillin^ ono of the buckets. It woul r have been 
impossible to write 23 punishment reports in one day (i. 101, 102). 

In addition to carelessness and sabotage, there was always trouble 
between the crirain-al. prisoners and the political prisoners, oach 
spoiling the. work of the other in order to make it appear the latter 
was fc uilty (R 103). DEINIiv testified he had trouble with one pri¬ 
soner, iirosecution witness Slawinski, because of his lies and over¬ 
bearing conduct. . Slawinski wanted to tell the foreman v/hat to *.o, 

DEINEh admitted •hitting him with his hands one time but lenied kick¬ 
ing him (It I 03 ). .At confrontation of one prosecution witness with 
DEINEK, the witness.-admitted sabotaging his machine, yet DE3NEt did 
not report him for sabotage (a. 105 ). ,.hi « accused was an officer 
of the So, ho was a technical leader v. ■!■; (1 by the DA«> ..orks and 
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took his orders from tho plant manager -til not from the SS. he hid 
nothing to do with the Dachau Concentration Camp and its operation 
except to use the workers sent him by the camp administration. He 
could not refuse to take these workers but could ask the work mana¬ 
gement for on exchange. He never exercised this right (I, 107-109). 

He had no authority to send any prisoners on a transport as that was 
done by the works manager (R 116). It was stipulated between the 
prosecution and the defense that if one Ewart Tunig were present he 
would testify to the effect that to his knowledge aoy punishment in¬ 
flicted by DPHNEJ. did not cause obvious or permanent injury to any 
prisoner, and that to his knowledge DEZNER made few reports; and 
th.t if one Joseph Mayer, a former political prisoner now in Austria, 
were present he would testify to the effect he served under DSXNER 
as clerk in tho office, 1939 to 1944, that DELMER treated him well, 
that he obtained extr.. food rations for the carpenter shop, that 
there was considerable spoilage of lumber cause' by carelossncss 
and intentional sabot go, and that DED-iHi suppressed many reports 
he cou .d have made as a result, and that on occasions when DEUJER 
struck prisoners a report could have been md.e instead, and that 
to hi 3 knowledge no serious injury resulted to any prisoners (R 127, 
123). 

Sufficiency of Evidence i The evidence against D ELMER clear¬ 
ly indicates that his sadism, coupled with brutality, was on out¬ 
standing example of the motivating force in the common design to 
subject prisoners to cruelties and mistreatment, including killings, 
beatings, tortures, starvation, abuses and indigninities at Dlcho-j 
Concentration Camp. 

The findings of guilty are warranted by the evidence. The 
sentence is not excesoive. 

Petitions : A letition for review dated 1? March 1947 was 
filed by Donald J. Ross, defense attorney. There arc- no Petitions 
for Clemency. 

* 

Recommendation: That the findings n' sentence be approved. 










Jurisdictioru It is clear that the Court had jurisdiction 
of tho person of the accused and of the subject m .tter. 

Application of Parent Case » The Court was required to 

take cognizance of the decision rendered in the Parent Case, in- 

\ • 
eluding the findings of the Court therein that the miss atrocity 

operation s<^s original in nature- on' that the participants therein, 
acting in pursuance of a common design, subjected persons to kill¬ 
ings, boating, tortures, ect., and was warranted in inferring that 
thoje shown to have p rticip ted knew of the criminal nature there¬ 
of (Letter, Headquarters, United States Forces, European Theater, 
jiG COO,5 J.iG-AGO, subjects ■Trial of .1 ar Crimes Cases," lli October 
1946, and the Parent Case). The accused was shown to have parti¬ 
cipated in the mass atrocity and the Court w warranted by the 
evidence adduced, either in the Parent C ..30 or this subsequent 
proceeding, in concluding that bo not only participated to a sub- 
stantiil degree but that the nature and extent of his participation 
was such as to warrant the sentence imposed. 

Examination of the entire record fails to disci 030 * any orror 
or omission ..hich resulted in injustice to the accused. 

VI. COlfCIH'SIOI'S s 

1. It is recommended th vt the findings ind the sentence 
be approved. 

2, Legal Forms fJoa. 13 and 16 to. accomplish this result 

are attached hereto, should it meet with approval. . 

/s/ Louie T. Tischer 
/t/ LOUIE T. TISCHER 
Attorney 

P .fc Tri .1 Branch 

Having examined the record of trial, I cone’ r. 

/s/ C.E. straight 
/t/ C.F. STRAIGHT 

Lieutenant Colonel, JJ3D (12 Sept 1947) 

Deputy Jo.’... 0 advocate 
for .. ar Crimes 
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LEGAL FOR! NO« 1& 


HEAD BARTERS 
EUROPEAN OOMMiND 


<C 333 J*G . APO 757 

NOV 3 1947 

SUBJECT: Execution of Sentence in the Cse of the Cise of the 
United States vs* 

Josef DEINER (Case No. 000-50-2-73) 

TO : Commanding General 

First Military District 
.0 0 1, U.S* Army 

Reference is made to letter, Ini. UsFiT, file AG 3^3 J-IG* 
AGO, subject* "Designation of Prisons for .. ir Criminals," 26 Feb¬ 
ruary 1947 and to the inclosed copies oi the Order on I^vicw in 
the above entitled case as to accuse d Josef DEINER . 

Upon compliance with the Order on Review the certificate 
below will be completed *nd returned to the Deputy Judgo Advocate 
for iur Ciiuies, 7703 ..ar Crimes Group, .o\) 407* U.S. .rmy. 


BY CO f.tJi'O OF GEviJtiL CLAY* 


/a/ «m. B Dt;rgin 
/t/ ’Atm F. B-AGTN 

Brigidior General, US-. 

1 Incl* Adjutant General 

1 Form No. 13 (in dup) 

FrankfUi't 7175 


C3ffIFrC..TB 0? 0-. 1'LI vNCE 


The sentonco covered by the .b*v<- described Order on 
Review w 3 carried into execution it .iai Grinina! Prison No, 1, 


Ljnd3berg, Germany, o n lit Nov 1 94?. at 1021 . 

(Date) (Hour) 

/s / L.H. Johnson_ . 

(Signature and Rank) 


Ha. 1st TJil Diet. _ _ 

(Organization) 

/s/ Llovd ... ..ils-on 

(Counte? sign tture and Rank of 

witnessing Officer) 

Capt. Ci-P 
















MI LIT/a iY GOVLTiNI tcNT OOULT 

rnUT.J.GSJCHT 


LEE..L FOFJJ NO* 13 


Order on Levies 
Vorfugung n.ch Uborprufung 


Case No. 000-50-2-73 ' Order No. 

Strof3ache Nr. 000-90-2-79 _ Vorfugung Nr.__ 

uiiororio oza. Jo3of DEpiEil __ 

(Ua.ie of Accused) (ifiao dcs (dcr) '.jigoklog ton 7 ~ 


v*os convicted of the offence of participation in Dachau Concentration 
Coup i.ioaa atrocity 

wogen der folgondun str dft *r t a Handlur.g IV i M' -i. no art Mnsserurreucl- 


t aten It Konzontrati unslacur 
♦SpitKaijoc 

.by the- *lKtoiecKiiiafeK la litary Court 
>Geaer >1 
♦SiaCusixira 

von Milit*rgcrichte 

' ; ob,ren 


at D.chiu, Germany 

in J):ch m. Dc utscbl and_ 

(.iddrc33 of Court) 
(.'mschrift dc3 Geoaichts) 


and sentenced to death by h -\nin' r . 

schuldig er’annt und z u Tod durch den 3trang __ 

by Judgment dated the 6 ..larch 1947 

durch Urtoi- voa 6 T nrz 191*7 _191 * and 

(d ate) 

(Datum) 


where as the cise ho* now cornu before me by way of review and 
after due consideration und in exccrcisc of the por.trs conferred upon 
tig, I hereby orders 

Dieso dtr^fsacho ist air zur Oborprfifuug vorge left t.-orden und 
noch entspre-chandean Studium dcs Sachvorhaltcs und in Ai'subuag der 
mir uberlr v-onei: Scfugnissa. verfuge iob* 

That the findings md sentence ore approved. The Commanding 
General, first ...ilitrry District, will curry the sentence into ex¬ 
ecution at *sr Crirdnal Yrison No. 1, Lnndsbcrg, Germany, at a time 
to be do ter. lined by him. 

Doss dor Befu 0. und d.as Urteil best "tit t ..erdon. Der kom- 
mindiurondo General, MilitUrbezirk I, vir’ lie Vollstrockung des 
Urteils in de.a Kriegaverbrcchcrg.fingnis ijo. ], Landsberg, Deutsch¬ 
land, zu eincr von ilan festegusetzton 2>.it, veranlossen. 

Dated this 

Getobeu am_ 23 Octobe.r _1942 

/s/ LliCIUo D. CLAY _ 

(Signature of heviewing 
.iUthori ty ) 

(Unterschrift der a achprJfouden 
Boh^rde) 

/t/ ILCIU3 D. CL .Y 
General U3.. 

Cora.i.an.k-ii_A n .£4io-£- 

♦Strike out wo id 3 not : plicable. (Title) 

♦Nichtzutreffendes i. at zu 1 u-’chstroicheri. (Tital) 





























DEHJTY JUDGE ADVOCATE’S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
AFO 178 

UNITEDSTATES) 2 7 Juno 1947 

v, ) Case No. 12-765 

) 

Christian MENRATH, et al, ) 

k jjS l^L REVIEV,r Mi Rboommendaticns 

I, TRIAL DATA: Tho accused wero tried at Dachau, Gormany, during the 
period 24-27 March 1947, Uoforo a General Military Government Court. 

II, CHoRCE AND PARTICULARS : 

CH'RGE: Violation of tho Laws and U 3 agos of War. 

Particulars: In that Christian MENRnTH and Otto KNOPP, 

Gorman nationals, did, on or about 29 March 194-5* at or 
nonr BLSGISCH-GLADBACH, Gormany, wilfully, doliboratoly 
and wrongfully oncouragc, aid, abet and participate in 
the killing of a member of tho United States Army, beliovod 
to bo George F, BROBJ, Jr., 2nd Lt., ASN 0-831104, who 
was then an unarmed, surrendered prisoner of war in tho 
custody of the thon German Reich. 

III, SIMA.KY OF EVIDENCE: On about 28 March 1945» near Bergisch-Gladbach, 
Germany, an American flyer, believed to be Second Lieutenant Goorgo F. 
Brown, Jr., was taken prisoner by Ortsgruppcnloitor Stefan Shoeddor, who 
turned the flyer over to Kroisloitor Aldingor in Odonthal, Germany. Tho 
flyer was locked in a collar for the night. At tho dining table in tho 
ovening Xrei 3 leitcr ^ldinger, SS First Lieutenant lloisson, end the ac¬ 
cused, Christian MENRATH and Otto KNOPP, discussed tho flyer, and it was 
stated that he would bo killed. The next morning, 29 March 1945* tho 
fiyor was taken in an automobile by Meissen, IIENRATH, and KNOPP to a 
sideroad near Bergisch-Gird bach and near a largo bomb crater whore the 
fiyor was taken from tho car and pushod into tho crater by Koisson and 
KNOPP as MENRATH fired four or five shots from an automatic rifls. The 
fiyor fell, scroaming a.nd bogging for mercy whereupon Meissen firod a 
shot with a pistol into tho flyer’s head. Thon Meissen and KNOPP 

buried tho body by covering it with sand in the bottom of tho bomb 

# # . • 

orator while KENRATII kept civilians away at tho road, after which 
Meissen, MENRATH, and .'J.OPP returned to Odonthal in tho same automobile. 















Kreialeiter Aidinger is dead (P-Ex 6). The perpetrator, Moisson, is 

* 

also dead (P-Ex 4)* 

Tho flyer victim was sufficiently identified as Socond lioutonant 
George F.. Broun, Jr., ASM O-83IIO4 (R 56, P-Exs 11, 12). 

IV. EVIDENCE AND RBOOICJiNDATICNS: 


CHRISTIAN LIENRATh 

* » 

Nationality: 

German 

Ago: 

56 

Civilian Status: 

Master metal worker 

.Percy Status: 

• 

Acting Ortsgrupponloltor and 
Kfeis Propaganda-loitor 

Military Status: 

Volksturm.Company Commander 

Float 

• 

NG 

Finding*. 

» 

. 1. 

G * 

Sentence; 

Doath by hanfeing 


Fyidenco for Prosecution ! The accuse- 1 , a Company Commander of the 
Volksturm Unit of which Kroisloiter Aidinger was commanding officer, 

(p-Ex 1 A) on the evening of 28 Kerch 1945, ato at a table with several 
officers, including Kroisloiter Aidinger, SS First Lieutenant! Iioisson, 

end .accused KNOFP. Meissen told about a flyer who vc. n lockod in tho 

* 

cellar and said that tho flyer would be shot that night, The noxt 
morning about 0700 hours Moissen gave the accused u rifle, saying, w Locd:.d 
ond locked. Mow we aro taking the prisoner away*', The acoused presumed 
that tho prisoner was going to be shot (P-Ex lA, p. 1 )The accused and 
accused KNCFP with Mcis 3 en driving, and each nrmod, loft with the prisono - : 
in a small automobile (P-Ex 1 *, pp. 1 , 2). The cccusod givos the tex- 
lowing account of the death ride in his extrajudicial sworn testimony: 

'•W© drove in, the direction of Odonthal-Noschon, diroot.ly 
behind Odcnthal on a hillside,' Moissen intended to carry 
out the shooting, saying: ‘Hero ho will bo finished off*. 

I raised e protest with the remark: ’Not horo *, Wo 
drove on in tho direction of Bochon, Moisson and KNOFP 
asked me: *Whoro then?’ I said.* * Be hind Bdrgisoh 
Gladbach'". (P-Ex 1 A, p, 2), 









After passing through Borgisch-Gladbach, the car was stopped on a sido- 
road noar a largo bomb orator. Meissen and cccusod KNOPP got out, KNOPP 
blocked tho road, Moissen walked around bohind the orator and then told 
the accused to get out with the prisonor. Tho cccusod motionod tho 
prisoner toward tho crater (P-Ex lA, p. 2). Of tho actual killing thi3 
accused stated as follows in hi3 extrajudicial sworn testimony: 

"Moissen gave the order: ’Go on, go on and shoot*. Thoro- 
upon I unlocked my weapon and fired about throo shots. 

Tho prisoner foil to tho ground, but still oallod ’Pardon*. 
Then Mcisson drow his pistol and dofinitoly shot tho pri¬ 
soner”. (P-Ex 1A, p. 2), 

Tho accused in his extrajudicial sworn testimony then tolls of tho super¬ 
ficial burial of the body 1 - in tho bottom of tho bomb orator, and that then 
the accusod and KNOT?, together with Meissen, returned to Odenthal 
(P-Ex 1A, p. 2). Tho accused fled at the approach of the American Army 
and after hearing that he was wanted for killing the flyer. He obtained 
employment under an assumed name on a farm near Adorf, Germany, where ho 
regained in hiding until apprehended 25 September I94S (P-Ex 1A, p, 3)* 

Tho actual killing was observed, unknown to tho accused, by witness 
Friedrich Jung. He saw the accused fire four or five shots from a carbine, 
and the fljror fall. He later heard a single shot fired (R 24 ). This 
witness further testified: 

"I didn’t hoar any talking. I aidn’t hear anybody yelling 
except the flyer afterwards. The flyer afterwards was 
moaning. After a few shots were fired alroady. A few 
shots, four or five shots. What the man wa3 yelling and 
crying in the bomb crater I didn’t hear. I only hoard 
that he was yelling." (R 31)* 

Witness Nouhausor hoard the first' burst of shots, then some fcorribllo 


shouting, then a single shot, after which all was quint, He approa hod 
the scene and was ordered away by this accusod (R 77 - 81 ). When the accused 
approached the witness near the bomb crater five or six minutes after tho 
shooting, accused had his hands in his pockets and was vjhistling a '-uno 
(R 189). 

Evidence for Defense: The accused took tho stand tostifying in his 
own bohnlf, and interposed the dofenso of suporior ordor3. He introducod 
evidonco that Alding_i was Krcisloiter and Moissen was tho cxocutivo and 
the closest adviser to the Kroisloiter end that it was possible that the 
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nocused would have boon shot, If ho had refusod to obey cn order of 
Aidingcr or Moisson (R 91, 92). Both Aldingor and Moisson had tho 
roputction of boing brutal and ruthloss (R 95)* Tho accusod admits in 
his testimony that he fired two or threo shots, "without talcing aim", 
but claims it was ciftor Meissen had given him the order three times and 
had drawn a pistol. He claims that he thought he did not hit the flyer 
and that the flyer fell to his knees begging for mercy, •and Meissen 
shot him in the head after the accused had protested (R 147» H8)• w hen 

* 4 | 

Meisson shot the flyer, the accused suffored a nervous collapse and 
"sank down" (R 1^0). 

' Sufficiency of Evidence: In regard to the defense of superior - 

1 

orders, the Court, having hoard the witnesses testify on the stand,, in¬ 
cluding the accused, evidently did not believe tho testimony.tp the ef¬ 
fect ibat tho accusod acted undor the immediate compulsion, of orders end 
threats, as against tho facts and circumstances shown in evidence and the 
testimony of disinterested witnesses, which was 3Ufficiqn£ ; 1;o, establish 
beyond e. reasonable doubt that tho accused MENRATH was 0 willing partici¬ 
pant in a premeditated and malicious killing;, The Court was ontirely 
justified in accepting tho latter mentioned theory of tho incident. Aimed 
with an automatic rifle, tho accused, especially since it is contended 
that accused KNOiP yjas opposed to the killing, v;as in a position to havo 
taken complete control of tho situation had ho so desired and was certain¬ 
ly not in a position to have been forced to shoot tho flyer against his 
will by Meissen or any other one man. He definitely failed to moot the 
burden of proof required as to superior orders by pertinent authC1.tj.0s 
discussed in Section V, post. 

The findings of guilty are warranted by tho ovidonce. The senton- o 
is not oxuessive. 

Petitions: Defenso counsel filed a Petition tor Review, 3 April 1947, 
and an amended Petition for Review, 4 April 1947* citing under "Grounds" 
certain assignments of error under three subheadings m the order discussed 


below. 
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a t Errors of Law Occurring at the Trial, 

(a) Concerning ,the assignment of error under paragraph "la”, 
there was no erroaS*‘hOmn£tted by the Court in overruling the defense 

, v 

objection to the translation of the German phrase Bergisob-Glad- 

bach". The translation of the Exhibit (P-Exs 1; lA) shows to have been 
officially made, and the Ctftl did not abuse its discretion in accepting 
as correct such an official translation* Furthor the translation was 
verified as correct by tho official court interpreter at the trial (R 13» 
14). Also the Court announced that it would take judicial notice of the 
various interpretations of the German preposition "naoh" (R 15). 

(b) The defense assignment of error under paragraph w l-b" is 
entirely without merit. The answer of the witness that is complained of 
could not in any conceivable way have been harmful to the accused. No 
issue was raised as to the identity of the victim. Even if ths identity 
was not clearly established by other evidence, the proof that the victim 
was a member of the American Armed Forces was sufficient. 

(c) The assignment of error under paragraph "l-c" is also 
without merit. The C 0 urt announced that ths testimony of witness Karl 
Monrath would not be considered by the Court in connoction with the oase 
against hi3 father, accused Christian MENRA1H (R 63)* The Court was 
correct in its holding that witness Karl Menrath could be requirod to 
testify as to accused KNOFP and that the testimony would bo disregarded 
as to accused MENRATH (R 63, 66). It must be presumed vhat in regard 
to the findings and sentence as to the accused Christian MENRATH tho 
testimony of the witness Karl Menrath was not considered. 

(d) Concoming the assignment of error under paragraph r l-d w , 
no error was committed in the admission of Prosecution Exhibit 12 (?-Ex 
12). Such extrajudicial sworn testimony is clearly admissible under the 
rules for whatever probative value it may havo (Sections 270 and 280, 
"Manual for Trial of War Crimes and Related Cases'*, 15 July 1*346)« 

(e) Relative to the assignment of error undor paragraph "l-o n , 


tho accused was not improperly limited in cross-examination. The matter 
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boing inquired into was not crosa-exominat.icn in feet, but an attempt to 

*i ., fc \ v . * 

bring in new matter in behalf of the aooueud-that*had hot boon touched 

i 

upon in direct examination. In any event, tho witness wa3 subsequently 

• < ' ‘ V % 

\, ! 4 

permitted to fuiljr testify, as to what ho had' obsoryod ,(11 132). 

(f) Concerning the^assignment of error.in paragraph ,! l-f", 

'' * . , 

tho Court, should have permitted witness Christian Moll cor to vostify as 

to tho reputation 1 of witnoss Karl' Monrath for'tfuthfulnoss (R l8l). 

** '* * 

Such evidence for tho purpose of impeachment of a‘witness is always 
admissible undor Anglo-American criminal practice. However, it is, 
sufficient answor to point out that the Court did not consider the • 
testimony of witness Karl Monrath as to acousod Christen rftNRATH (R 63)* 
Moreover, attached to the Potition for Reviow cn behalf of uccusod 
MENRATH is an affidavit by.witness Christian Moliter, in which tho wit¬ 
noss states under cath: 

"I Knew the son of l MENRATH, KorJ Mon mth, for ho lives 
in my neighborhood and I huv: scon and observod him 
very often. In my opinion ho :'.s an unre liable lout ." 

It may appropriately be assumed that 3uch would have boon the testimony 
given in answoi* to the question asked by defense connso\ during the trial 
Thus, it is S3en bhac, even if A n gio-Ajneri ran rules of . video.ee bad been 
followed though not necessarily applicable, the Court would not have con¬ 
sidered the testimony because a witness cannot be impeached merely upon 
the opinion of another witness. Impeachment in such a ease must bo made 
upon a kioviedge of gonoral reputation of witness to be impeached as to 
truth and veracity in the community wherein tho witness resides and that 
such reputation is bad. 

Concerning the assignments of error set forth ir sv-bparagrap', 1-b 
to 1-f, inclusive, of the Petition for Review, it appoars that tho:/ are 
all bottomed on Anglo-American rules of evidenoo. kuch rules arc not 
applicable to war crimes trials (Section 3-325 «,_d 5-334.4, Title 5, 
"Legal and Penal Administration", of "i-Tili tr.ry Government Regulations", 
published by Headquarters, US Forces, Snrouoan Theater, 30 November 1945) 
No Petition for 1 lemeucy appears, 

Recommendatio n; *0>a t r.n., findings eac. sentence be approved. 
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2. » OTTO. KNOPP 


Nationality: 

German 

Age* 

46 

Civilian Status: 

Clork 

Party Status: 

Secretary to Kreisloitor 

Military Status: 

Volksturm, Clork 

Plea: 

NG 

Findings: 

G 

Sentence: 

Death by hanging 


Eviden c e for Prosocution; Much of the ovidcnco discussed above in 
connection with accused LiENRATH also applies to this accused and is hore 
referred to and. for the sake of brevity, not repeated* The accusod was 
a secretary in Xroialoitor Aldingor*s office. He was the Krcisloitcr's 
right hand man (P-Ex 1A), He was present et the dinnor table when SS 
First Lieutenant Meissen discussed the prisoner flyer and stated that tho 

flyer would be shoo that night, "This statement-must have been hoard 

by all people present" (P-Ex 1A > p, 1). Accused MENRATII also stated that 
when the car on tho death ride passed somo bomb damaged buildings, the 
accused said to tte prisoner in an angry tone, "This was done by you end 
your, comrades". At the first stop when HEN3ATH said, "Not hero", 

Meissen and tho accused asked, "Where then?" (P-Ex 1A). Other statements 
of accused KENRATH concerning the participation of this accusod are as 
follows: 

"Meissen and KNOPP got out of tho car and inspected tho 
surroundings. KNOPP, who had exactly tho somo 7*6f) ™ n Pistol 
as aid Meissen, stood guard on tho road* Moisson and FNOPP, 
who had carried tho prisoner in * - j tho bomb crater, and had 
tried to cover the body by means of their hands, accomplished 
now tho burial with the shovel" (P-Ex 1A), 

Accused returned to Odenthal in the same car in which ho came to the . 

scone of tho criroo, together with Meissen and accused MilNRATH (R 33* 

1A), Accused MENRATH*s statement that this accused assisted in tho 

burial is corroborated (R jjl). Accused KENRATH stated: 

"KNOPP as I presumed, came along in order to supervise tho 
shooting of the prisoner by orders of tho District loader" 
(P-Ex !LA. p. 2) . 
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Moisson, immediately boforo being fatally injured, stated to a war 
crimes investigator: 

"That on tho morning of 29 March 1945 (Meissen), 

Otto KNOPP and Christian MENRATH roooivod orders 
from Kreisleiter William Aldingor of Kreis Bergisoh- 
Grladbaoh to kill an American flyer* whom iCreisloitor 
Aidinger then turned over to them, 

"That the three of them, Meissen, KNOPP, and MENRATH 
thon proceeded in a vehicle driven by MENRATH to a 
bomb crater along the Alton Wupporfurther Strasso in 
Bergisch-Gladbach where all threo of the ir.on and the 
Amerioan flyer got out of tho vehicle.. 

"That ho. (Meissen) then pushed the flyer into tho bomb 
crater, and that MENRATH then shot the flyor aovoral 
timos thus killing him." (P-Ex 5)* 

Witness Jung testified that ho first saw tho accused standing on 

tho road; that the accused then followed tho flyor around the bomb crator 

that the accused end Meissen pushed the flyor into the crator; that "two 

* 

of them were pushing the flyer into the bomb car tor*; that thon accused 
MENRATH fired the shots (R 34)» £nd tnrt "JIFOPP and Moisson, as for as I 
could 300, in ry opinion, pushed tho flyer into tho bomb crator" (R 41)• 
Witness Jung dofr.nitoly identified the accusod as being presont during 
the killing (R 43). 

Witness Otto saw the accusod in tho bomb crater after tho flyer was 
dead, stating "In my opinion KNOPP helped to shovel s (R 5l)» Ac- 

» •. i 

f - ;•••<•<•»(. t ■- * 

ousod MEKR..TH on tho evening before the killing told his son, Krrl 
Uonrrth, the t the flyer *.vas to be killod and that the accusod had 
voluricero'’ to fulfill tho mission (R 73)» KNOPP*s participation is 
further corroborated by witness Neuhauscr (R 77~8l)« 

E vid enc e fe r Kofon so: The accused testified in Court that he bid 
boon in th. poor gracos of tho Kreisleiter and tint ho was only ui 
offico clerk (R 103-HO); that he went in the automobile only to deliver 
a letter in Woiden; that ho thought the flyor via s to be delivered to tho 
polico at Bergisch-Gladbach (R 110, 111); that ho was not ermod (R 112); 
that he thought some defect in the car caused it to stop; thet he got 
out end wont into the woods to relievo hinuulf (R 113/» that ho was in 
the woods v/hen ho h^erd throe or four shots, then in a moment a single 
shot; that he ran over tc the pi'ce-and oallod, "Hr.lt, halt" (R 115); 












that he did not go back in the car with MENRATH and Meissen, but walked 
homo (R ll6); that ho did not help bury the flyer; and that he refused 
Meissen’s direct order to do so (R 127). The accusod introduced six 
statements of witnesses cs to his character and gonoral roputation as 
being Good (D-Exs 2-7). 

Sufficiency of Evidence : The evidence on the part of the Prosecution 
that the accused went along on the death ride for the specific purpose to 
see that the order of the Kreisleiter to kill the flyer was carried out, 
and the testimony of the eyewitness, Jung, that the accused was present 
during the actual killing, that ha led the prisoner from the car around 
the bomb crater, and that he with Meissen pushed the flyer into the 
crater at the time accused MENRATH fired tho shots and then helped to 
bury the body, and that after the murder he returned to Odenthal in the 
same car together with MENRATH and Meissen, is all corroborated by ell the 
surrounding facts end circumstnncos as well as by witnesses Otto, Kfcrl 
Menrath, end Neuhauser and is amply sufficient to establish that tho 
accused was a very active participant. 

The findings »t guilty are warranted by the evidence. The sentence 
is not excessive. 

Petition s; a Potition for Review was filed by defense counsel, 
Captain Prank 2, Morse, 23 April 1947* This Petition makes three assign¬ 
ments of error, which are discussed respectively as follows: 

a. There wao no error in the admission of the testimonv of the wit¬ 
ness Karl Menrath as against this accused (R 55“7^)• Hearsay evidence 

is clearly admissible for whatever probative valuo it may havo (Section 
2/0, "Manual for Trial of War Crimes and Related Cases", 15 July 1946), 

b. T he contention that the finding cf guilty "is against the woight 
of the evidence" has no merit, 

c. The punishment is not excessive. It is cloarlj warranted and 
commensurate with the crime. 

No Petition for Clemency has boon filed. 


Recommendation : 


That tho findings and scntoncc bo approvod 
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V, 


. QUESTIONS OF LAW : 

Jurisdiction : It is clear that the Court had Jurisdiction of the 
persons of the accused and of the subject matter* 

Witness Related to Accused : A witness who is the son of an acoused 
may olaim his privilege to refuse to testify against his parent (Para¬ 
graph f, Section 270, "Manual for Trial of War Crimes and Related Cases", 

15 July 1946). However, such exemption could not be claimed for the 
benefit of another accused in the same trial who is not related to such 
witness, end the Court may properly require the witness to testify as to 
ell matters within his knowledge that may be used as evidenoe concerning 

the participation of such other accused. The rulings of the Court in 

/ 

this connection concerning the testimony of witness Karl Menrath wore 
correct (R 

Superior Orders ; Accused MENRATH as shown in Section IV, paragraph 

1, supra, sought to justify his actions by offering evidence to show 

/ 

that he was acting in compliance with superior orders. Compliance with 
superior orders does not constitute a defense to the chargo of having 
committed a war crime (Trial of Henry ftirz, 4Cth Congress, 2nd Soss., 

House of Representatives, Ex. Doc. No. 23» page 8l2; Vol, II, Sixth 
Edition, Opponhoim, "International Law", paragraph 253, page 453* 
Llandovery Castle Case, 16 American Journal of International Law, page 
708; United States v. Dominikus Thomas, Docombor 1945* Q ad United States 
v, Aifons Klein, et al», (Ifcdomar Murder Factory Case), February 194b)* 
This rule is followed in Anglo-American jurisprudonco (Mitchell y. 

Harmony, 13 How. 115* and "Manual, U.S. Army", 1928, paragraph 148! 

Compliance with superior orders may, under certain circumstoiuos, 
be considered in mitigation of punishment* However, an accused who 
seeks relief on such grounds assumes the burden of establishing (a) 
that ho received an order from a superior directing that ho commit tho 
wrongful aot, (b) that ho did not know or, as a reasonably prudent per¬ 
son, would not have known that the act which ho was diroctod to perform 
was illegal or contrary to universally accepted standards of human conduct, 
and (0) that he acted, vc least to some extent, undor immodiato compulsion* 
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Having satisfactorily ostcblished those elements, the amount to which 
his sontonce should be mitigated depends upon the charaotor end oxtont 
of the immediate compulsion under which he acted, (Soo London Agroomont 
of 8 August 1945* Concerning Prosecution and Punishnwnt of Major War 
Criminals of tho European Axis; RM 27 -IO, War Department, U.S. Army, 

"Rulos of land Warfare”, paragraph 345 , 1 , Change No. 1, 15 November 1944* 
Oppenhoim, '*International Law”, supra, and the Llcndovory Castle Caso 
cited therein; "Manual for Courts-Martial”, supra; "Report to tho 
President of United Stetos", 7 June 1945* by Mr. Justico Jackson, U.S, 
Chief Counsel for tho Prosocution of Axis Criminality; Extract from 
Goebbels* "The Air Terror of Our Enomies", found in footnote, pago 53* 
"Military Occupation and the Rule of the Law", by Ernst Fmenkel; and 
opinions of the Deputy Thoctor Judge Advocato for War Crimes in U.S, v. 
Albert Bury end Wilhelm Hofnor, September 1945* D.S. v. Dominikus Thomas, 
Docember 1945* U.S, v. Cord Book and Otto Woinreioh, Decombor 1946 )• 

Conflicting F ^ rjdonee ; It is fundamental that the Court,‘whore there 
is a conflict in the testimony, should accept as truo that testimony 
doomed by tho Court to be most worth of belief. 

Examination of tho entire record fails to disclose any error or 
omission which resulted in injustice to the accused. 

VI, CCNCIDSIONS ? 

1. It is recommended that tho findings and tho sentences bo approvod, 

2. Legal Forms Nos. 13 and l6 to accomplish this result, cro attached 
hereto, should it moet with approval, 

/s/ V. H. McClintock 
/t/ V. H. McCLtNTOOK 
Attorney 

Post Trial Branch 

Having examined tho record of trial, I concur 
this 2£h day of O ctober, 1947* 


/s/ C. E. Straight 
/t/ C. E. STRAIGHT 
Lioutonant Colonel. J..GD 
Doputy Judge Advocate 
for War Cj>.ij’os 









HEADQUARTERS 
EUROPEAN COMMAND 


LEQAL FORM NO. l£ 


ag 383 JAG apo 757 

SUBJECT: Execution of Sentence in the Case of tho United Statos vs. 
Christian MENRATH, ot nl. (Case No. 12-765) 

TO : Commanding Genoral 

First Military District 
APO 1, U.s. Army . 

Reference Js made to lettor, Hq. USF3T, file AG 383 JAG-AQO, 
subject: ’’Designation of Prisons for infer Criminals," 26 Fobruory 1947 
and to tho inclosed copies of the Order on Review in tho above entitled 
cose as to accused Christian MENRATH 

Upon compliance with the Ordor on Roviow tho certificate bolow 
will be completed end returned to tho Deputy Judge Advocate for War 
Crimes, 7708 War Crimes Group, APO 407* Army 

BY COMMAND OF GENERAL CLAY: 


/3/ .An. Borgin' 

/t / Wo. E. BERCIN 

Brigadior Gonoral, USA 

1 Inol: Adjutant General ■ 

1 Form No. 13 (in dup) 

Frenkfurr. 71.75 


CERTIFICATE OF COMPLIANCE 

-he sentence covered by the above doscribod Ordor on Review was 
carried into execution at War Criminal Prison No. 1, Lcndsborg, Gormany. 


on __pec 

T KIT 


Date) 


1947. ^ 


1103 
lHour) 


/8/ Lloyd Wjijon _ 

. (Signature and Rank) ”* 

Capt., CMP 

— * Organization) ” 

/s/ David 'v Oakley 

(Countorsignature and Rank 
of Witnessing Officer) 

1st Lieut., CmlC 










MILITARY G^VEFNMENT COURT 
Militorgerioht 


LEGAL FORK NO, 13 


|f ORDER ON REVIEW t| 
Vorfugung nach Uberprufung 


Case No. 12-765 

Order No. 

Strafsaohe Nr. 12-7o5 

VorfSgung Nr 

Whereas one 

Christian MENRATH 


(Name of Wcused) (Name dea, dor, ^ngcklagton) 

was convicted of the offoncc of participation in killing a surrendered 

prisoner of war 

wegon dcr folgenden strafberen Handlung Teilnahme on dor TiJtung olnos 

Kriogsgefengenen, dor^sich hntte 

* SUuume y 

by the *i&axmxAix±a. Military Court 

*Gcneral at Dachau, Go many 

*JttwfK«Jnni in Dachau, Deutschland 

vom Militargerichto (nddress of Court) (Anschrift doa 

*Oboren Gorichts) 

and sentencoa to death by hanging 

schuldig orkrnnt und zu Tod durch den Strang vorartoilt 
by Judgment deted the 27 March 1947 

durch Urteil vom 27 Kara 194? and 

' Wheroas the case has now come bcforQ mo by v:r.y of review and 

after duo consideration and in exercise of the powers conferred upon mo, 

I hereby order: 

Dieso Strcfsacho ist mir zur {fborprufung vorgologt worden und 
nach entsprochendem Studlum des Sachverhaltes und in -^uaubung der mir 
ubertragene.i Befugnisse verfOge ich: 

That the findings and sentence are approved. The Commanding General, 
First Military District, will carry the sentence into execution at War 
Criminal Prison No 1, Landsbergj Germany, at a time to.be determined by 
him. 

, ■ . ; ♦ 

T.iass der Bofund und das Urteil bestattgt werden. Dor Kommandioronde 
General, vc.i ''iilitarbezirk I, wird die Vollstrockung des TJrtoils im. 
Rriegsverbreohorgefangnis Nr. 1, Landsberg, Deutschland, zu oiner von 
ihm festgosetzten Zoit, veranlcssen. 


Dated this 

• ' Gegeben am 7 November 1947 

/s/ Lu ci us D , Olay 
V^’.gi.atura of Reviewing Authority) 
(Unterschrliv der nachprufonden Behorde) 

, /t/ UTD1US D. CLAI 

r General US.1 

Comrainder-ln-Chief 

*Strike out words not applicable, Critic5 (TitolJ 

*Niohtzutreffendes ist zu durchstreichen. 











MILITARY GflVEBNMENT COURT 
Mllitargerioht 


LEGAL FORM NO, 13 



|t ORDER ON REVIEW H 
Vorfugung nach Uborprufung 


Case No. 12-7&5 

Order No. 

Strafsacho Nr. 12-7o5 

VorfVung Nr. 

Whereas one 

Christian MENRATH 


(Name of reused) (Name' des, dor, ^ngeklagton) 

was convicted of the offoncc of participation in killing a surrendered 

prisoner of war 

wegon dcr folgenden strafbaren Handlung Teilnahme an dor TiStung oinos 

Kriogsgefangenen, der'sioh he.tte 

*8obuuu? 

by the *ixfcaxBieeti3c±x Military Court 

*Goneral at Dachau; Go many 

♦fcnfEeJiint in Dachau, Deutschland 

vom *jdtlfc±STiat Militargorichte (address of Court) U*nschrift des 
*Oboren Gorichts) 

and sentenced to death by hanging 

schuldig erkrnnt und zu Tod duroh don Strang vor^.rtollt 
by Judgment doted the 27 March 1$47 

durch Urteil vom 27 Mnrz 1947 __and 

* Whereas the case has now come before mo by v ;iy of review and 

after due consideration and in exercise of the powers conforrcd upon mo, 

I hereby order: 

Dieso Strafsacho ist mir zur Uborprufung vorgelogt worden und 
nach entsprechendem Studium des Sachverhaltes und in -Kishbung der mir 
libertragene.i Befugaisse verfUge ich: 

That the findings and sentence are approved. The Commanding General, 
First Military Dij^.rict, will carry the sentence into execution at War 
Criminal Prison No 1, Landsberg, Germany, at a time to.be determined by 
him. 

J.'ass dev- Refund und das Urteil bestatigt werden. Dor Kommandioronde 
General, vc.i Militarbezirk I, wird die Vollstreckung des Urtoils im. 
Ifriegsverbreehorgefangnis Nr. 1, Landsberg, Deutschland, zu oinor von 
ihm festgoset.zten Zoit, veranlassen. 


Dated this 

v- Gegeben am 7 November 


__ 1947 

/s/ Lu ci us D . Clay _______ 

Plgivcur.) of Reviewing Authority) 
(Untorschrifv. der nachprufonden Behorde) 


t /t/ UIT;iUS 2. CIA1 

1 General UG.-. 

Comr.vindo r-in-Chief 

*Strike out words not applicable. ^ I Title) ITitol) 
*Niohtzutreffendes ist zu durctstreicbon. 













HEADQUARTERS 
EUROPEAN COMMAND 


LEGAL FORM NO, 16 


AG 383 JAG APO 757 

SUBJECT: Execution of Sentence,in the Case of the United States vs. 
Christian MENRATH, ,et al, (Case No. 12-765) 


TO : Commanding General 

First Military District. 

APO 1, U.S. Army 

Reference is made to letter., Hq. USFET, file AG 383 JAG-AGO, 
"Designation of Prisons for War Criminals," 26 February 134.7 to th9 
inclosed copies of the Order on Review in the above entitled case as to 
accused Otto KNOF? ‘ . 


Upon compliance with the Order on Roviow the certificate be¬ 
low will bo completed snd returned to the ibpdty Judge Advocate for War 
CrimoSj 7708 War Crimes Group, APO 407 , U.S, Arm;*-. 

BY COEiiiND OF GENERAL CLAY: 


/s/ V/m. E. Borg* r. 

/t/ Wm. E. HEKCC.K 

Brigadier General, USA 

1 Inc 1 .. Adjutant Cen tral 

1 Form No. 13 \in dupj 

Frankfurt 7-75 


CERTIFICATE OF COMPLIANCE 

Tae sentence covered by the above doscribod Order on Review 

was eurrjU i. into execution at War Criminal Prison No > 1 Lar.dsborg, 

Germany, on _5 Dec _ 1947.* 1 G31 . . 

Date) [HourT 

/s/ Lloyd A , Wilson. Capt. t Cm 0 
(Signaturo and Rank) 


. 'Organization) 

'3/ Lavid . L z Oakley _ 

Counsc’rs:.gnature andP-ank 
of .vitnosfcing Officer) 

1st LiOdt. , CmlC 
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LEGAL FOEM NO. 13 
MILITARY GOVERNMENT COURT 
Militargericht 

ORDER ON REVIEW ;| 

Verfligung nach uberprufung 

Case No. 12-7^5 Ordor No. 

otraf3acho Nr. 12 -'/6ft __ Verfugung Nr. ________ 

’.flieroos one Otto KNOBP _ 

I Name of Accused) (Name des, dor, Angeklagten) 

was convicted of the offence of participation in killing a surrendered 

prisoner of war 

wegen dor folgenden strafbaren Handlung Teilnahrae an dor Tatung einas 
*Stoa«ay Krieg3gefangonon, der sioh hatte 

by the Military Court 

*General at Dachau, Germany 

^iirtxasltsH in Dachau, Deutschland 

vom *s£rfcfclcanut Militargorichte (Address of Court)(Anrachrift des 

*0beron G ,richts) 

and sentenced to death by bringing 

schuldig jrkannt und zu Tod duroh don Strang verurteilt __ 

by Judgment dated the 27 March 1547 

durch Urteil vom _ 27 Marz 154 7______and 

(Dote) (D: turn) 

Whereas the caso hno now coiue before me by way of review and 
after due consideration and in exercise of the powers conforred upon me, 

I hereby order: 

Diesc Straf3«cho ist mir zur tftjorprufung vo.rgolegt worden und 
nach entsireoheadorn Gtudium des Saohverhnltes und in Au3ubung der mir 
uberrra&ouon Befugnisso vorfiigo ich: 

That ho findings and sentenco aro approved. The Commanding General, 
First Military District, will carry the sentence into execution at War 
Criminal Prison No. 1, Landsberg, Germany, at a time to be determined by 
him- 

'f • 

Da as der Bo fund und das Urteil bostatigt worden, Der Kiommandierendo 
General, ’em Milxtilrbezirk I. wird die Vollstrockung des Urtoils im 
KriegsverorechergcfSngois Nr, 1, Landsberg, Deutschland, zu einer von 
ihm festg.ictsten 2>oit, veranlasson. 


Dated this 

Guge'oen am 7 N ovember_1547 


/s/ Luciu s D. Cla y_ 

(Signature of Reviewing Authority) 
(Unterschrift c.er nav-horuforden Behordo) 
/s/ LUCIU3 D. CLAY* 

USA 

Cm .aundo :; -in- O hiof 

^Strike out words not applicable. *‘.title) (T.itol) 

*Nichtzutreffendes ist zu durchstrelchon. 


































DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 178 


IrJ 



SiZ. 


UNITED SPATES ) 


v. 


Gottlieb WARNER, et al. 


) 


P.3 June 1947 


Case No. 12-779 


• REVIEW AND RECOMUXNDATIONS 

I. TRIAL DAT a? The accused were tried at Dachau, Germany, during 
the period 31-25 Aoril 1947, before a G n rul Military Government 
Court. 


II. C HARGL AND PARTICULAR S? 

CHaRGE: Violation of the laws of War, 

Particulars? In that Gottlieb WERNER Max MaTTHES, 
Friedrich HEIM, Frits KUNER. Heinrich BIPU3KEIER, 

Josef EISELE, and Arthur FALLER, German nationals, 
did, at or near SCHCLLaCH, Germany, on or about 31 
July 1944, wilfully, deliberately and wrongfully 
encourage, aid, abet and participate in the killing 
of five momb-.rs of the United States Army, believed 
to bo 2nd It, Charles E. WOOLF, S/Serb. Frank I>. 

"ISIaF, S/Sgt. Meredith M, MILLS, Jr., 1st Lt, Leonard 
A. ForttbLaU, and 2nd Lt. Bernard E. RaDOKSFI . who were 
then unarmed, surrendered prisoners of v/ar in the cus¬ 
tody of the then German Reich. 

III. SUMMARY OF EVIDENCE : On 21 July 1944, five American flyers 
parachuted from their disabled four motored Plane and came to earth 
safely in the vicinity of Urach and Schollach, Germany. In Urach, 
three of the flyers were taken prisoners and incarcerated in a 
building occupied by Catholic Sisters in which the local G^ndarmculo 
maintained a post. Tho other two were taken into custody and placed 
under guard in a building which s^rv^d as both a city hall and school 
house in Schollach. The- group of three flyers, while being marched 
from Urach to Schollach, were shot and kill d by WBlETEB, MATTHES and 
Fritz Xunor, The other two flyers were led from the city hall in 
Schollach to woods locally known as Winterwald and t.h< r« shot and 













killed by BIRBBREIER and SISF-LE with FaLLER aiding and abetting therein. 


IV. E VIDENCE aFD RECOMMEFDAT IONS : 


GOTTLIEB VhSRWTR 


rationality: 

German 

Ago: 

60 • 

Giyiliun Status: 

Tax insoector 

Party Status: 

FSDAP, Organisation leader 

Military Status: 

Fone 

Plea: 

FG 

Findings; 

G 

Sentence: 

Death by hanging 


E vidence for Prosecution : The accos- d, a civilian tax inspector 
from Noustadw, Germany, was instruct'd by the Froisleiter Benodikt 
Kunor on 21 July 1944 to go to Scholl.ach to kill certain American 
flyers who were known to have -parachuted down in this irea (R 103; 

P-Ex 19 pp 1, 2). Upon his arrival in Schollach, the accused, after 
some delay, together with two others went to a woods through which 
the throe flyers wore being brought from Orach (R 101; P**Ex 17 p 3). 
When tl.o flyers approached, accused ordored the thioe rural guards 
off to the loft and forthwith fired throe shots from his pistol, each 
one striking a flyer (R 40, 41, 53, 75). It appears that MaTTEES and 
Pri^z Tuner may al6o have fired almost simultaneously (R 104; P-Tx 20A) 
Following the initial shooting and at the suggestion of the accused, 
one of the two other members of his party shot two of the flyers as 
they lay on the ground (R 41, A 2 ). All the flyers died immediately 
(R 53, 73). The accused, by his extrajudicial sworn testimony, staied 
that he became very excited and fired wit*-rut taking aim in the 
direction of the flyers (R 104; P~Ey "Qa). 

Evldonco for Defense ; The accus d stated in his extrajudicial 
sworn testimony, "I had to obey the orders from the Landrat first 
and then from the Zreisleltor, otherwise, the Freisleiter would have 
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put no up against u wall" (R 103, P-Ex 19 p 4). In so far us Is 
shown "by his prior extrajudicial sworn testimony, he merely asked 
the Kroisloiter whether higher authority had approved the decision to 
shoot the flyerp, to which an affirmative answer was received (R 104} 
P**2x 30A) • 

Sufficiency of Evidence: Thoro is no showing that the accused 


attomptoi to or paired to avoid the shooting assignment, Thus, he 
failod to mGet the burden of proof required by pertinent authorities 
discussed in Soction V, post. 

Tho findings of guilty are warranted by the evidence, Tho 
sentence is not excessive. 

Petition* ; A Petition for Review was filed by Cr- rvm defense 
counsel, ’)?•. Busrgcr, 26 April 1947. Petitions fox* Clemency woro 
filed by fllholm Roschach, 30 Aoril 1947, and by accused's'wife, 
Lina V'crnor, 17 May 1947. 

Recommendation: That the findings and sentence be approved. 


3. MAC HaTTOPBS 
):?c'iicnalitys 


Civilian Status: 


Party StvtusS 
Military Status: 


German 


Tax Secretary 

Ms:0.r, S*, Master Sgt. 


Findings: 

Sentence: 


Life im prieonmonb 


E vi&onco for Prosecution ; The accused accomnnnii d ’./WHITER hja 
Ncustad o to Schollach (R 102; P-Ex 18 n 2). He was with VEBTER and 
Frit?; 2o.nur when WERITER and Kuner shot tho three American flyors 
(2 X 02} P-Ex 18 p 3). Accused WEEPER stated in his first extras 
judicial sworn testimony that accused also fired at the flyers 
(R 104} P.-Ex 20A). After the shooting the three American flyers 
wore left lying dc vr. in the woods (R 102} P-Ex 18 n 3). The accused 


admitted that he 


^uroose of tho mission, i.e., that tho 


l-.. 







flyer8 wero to toe shot and. that he wont to the scene armed with a 

pistol specially issued for that ourpoee (R 102; P-Ex 18 p 3). That 

ho was armed and accompanied the shooting party knowing the otojcctivo 

is corroborated toy accused WERNER and BIRNBREIER (R 107, 116; P~Exs 
« 

19 p 2, 24 p 6). 

B vldonco for Defense ? The accused stated in his extrajudicial 
sworn testimony that he did not fire any shotB (R 102; P~Ex 18 p3)» 

Ho admittod toeing fully armed and toeing present during the shooting, 
stating that WERNER and Kuner did all the shooting (R 102; P—Ex 18 
PP 3, 4), -accused WER7TSR stated in his second extrajudicial sworn 
testimony that ho did not know whether this accused fired any shotB 
(R 103; P Ex 19 i) 3). In his extrajudicial eworn testimony tho accused 
stated, "It was told to me if we did not want to obey orders, wo 
would havo to carry the responsibility our pelves" (R 102; P-Ex 18 t>3), 

Sufficienc y of Evidence ; It appears that the accused's desire 
to cooporato with other Party officials trn ("ore important than othor 
considerations, and that he willingly participated. (Vnseauently, it 
is apparent that he did not act under immediate compulsion.. There¬ 
fore, concerning superior orders, the accused failed meet the 
burden of proof-required toy pertinent authorities disevssed in Soetion 
V, post. It appears toy the sentence imposed that the C^urt may havo 
fully considered the absence of adequate proof that the accused fired 
any of the fatal shots. 

The findings of guilty are warranted toy the evidence. Tnu 
sentence is not excessive. 

Petitions : A Petition for Review was filed toy German defens 
counsol, Dr. Buerger, 26 «pril 1947. No Petitions for Clemency wore 
filed. 

Recommendation : That the findings and sentence toe approved, 

3. FRIEDRICH HEIM 

This accused was acquitted (R 223). 

4. FRITZ ETHE R 

This accuf.\ -.e■■ .lo. tried inasmuch as attemotn to apprehend 
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him waro unsuccessful (R 4). 

5, HEINRICH BIRKBREIER 

* I 

Rationality: German 

Ago t 33 

Civilian Status! KreisDersonulantsloitor 

Party Status: HSDAP, file leader 

Military Status: Rone 

Ploa: NO 

Findings • G 

Sentence: Death "by hanging 

Evldenco for Prosecution : The accused was one of the ren selected 
by tho Kreisloitor for the detail to go to Schollach to kill tho 
Amoricon flyers (R 116; P~Ex 24 t> 4). According to prior arrangod 
plans, this accused and accused EISELE stationed themselves in the 
woods near Schollach where two captured American flyers were brought 
by accused FILLER (R 116; P-Ex 7A on 12, 1/), In his extrajudicial 
sworn tostimony the accused stated, "I asked him (the .American flyor) 
if ho was in Munich. I asked him if ho had any woauons on him. I 
ordered him to hold up his hands. I searched him and found a knifo 
on him. I gave tho sign to the man to lower his hards and oftor that 
I shot him from a distance of about two or three motors" (R 116; P-Ex 
24 p 12). The accused also stated therein that accused EISELE gavo 
tho flyer a mercy shot 'and further that he and ElSELF thon waited for 
FaLLER to fotch the second flyer, at his direction, who was shot upon 
his arrival by tho accused and EISELE (R 116; P-.Sx 34 pp 13-16), 

Evidon co for Defense : In his extrajudicial sworn testimony ,n< 
accusod stated that he had been ordered to kill the flyers by the 
EroiBlotter and had tried to refuse tho orders but was told he would 
bo responsible "with his head" (R 116; P~Ex 24 ut> 4, 8). 

Sufficiency of Evidence : The killir *s were uccomnlishod at a 
distant point with no superior presont. Th' Court might well havo 
ooncludod that the accused's desire to cooperate with and oleaso his 





superior and Party officials was greater than other considerations) 
that he did not unwillingly participate in the killings} that he did 






not act under immediate compulsion; and that, concerning superior 
orders, the accused failed to meet the burden of proof required by 



pertinent authorities discussed in Section V, post. 

The findings of euiity are warranted by the evidence. The 



sontonco is not excessive. 

Petitions ? A Petition for Review was filed by German defense 
counsel, Dr. Buerger, 26 April 1947. Ro Petitions for Clemency woro 
filed. 

Rncor im endation : That the findings v«d sentence be approved. 

6. l ^isna 

>'& 1 quality? German 



Af,e; 


46 


Civilian Status: 
Party Status? 
Military Status: 
11 er.* 

.find ings s 


Supervisor of factory 

RSDAP, SA 

Rone 

NG 

G 


Sentence? 


Life imprisonment 


D'’-id e?cb for Prcs< cut ion ; The accused admitted in his extra-. 
Judicial aworn testimony that he was present with the accused BIRR- 


BIOCER in the woods near Sfchollach and administered m. rej shots to 
tho two American flyers (Jl 117} P-T* 75 p 8). This admission v..s 
substantiated, bv accused BIRNBREITit, and accused FALLER was corw n 
that this eceus d shot at least one of V. - flyers (R 115, 116; P -* 23 
pr V, 8 p. .!0x 24 pp 13, 15). The accused admitted firing his pi3tol 


into tho heads of the two flyers (R i«.7; P • x 26 p 8). 

D/idorce for Defanso : In his extra.ludieiul sworn 
accused stated that he .only complied with orders given 
Kroisioi tor in '•.hi j lang-ugo, "I had to order you here 
of duty. There parachuted in the vicinity 


testimony the 
to him by tho 
to my'office 
of Schollach 
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* 

and ono of the greatest air raids has taken place in Munich, a lot 
of pooplo arc dead and I five you the order from the Landrnt to go 
out and caoturo theso flyers and kill thorn, For this work others aro 
boing called" (R 117; P-Ex 75 p 3). 

Sufficiency of Evidence ; The killings wore accomplished at a 
distant point from the KreiBlotter who oooarently gave the order to 
shoot tho flyers. The accused administered the mercy shots to tho 
two victims without being told to do so by his co-accused who shot 
tho flyers first. The Court might well have concluded that tho 
accused’s dorire to coouprate with and pleuso his superior and othor 
Party officials who were not to resent was greater than othor considera¬ 
tions; thaw he did not unwillingly participate in tho killings; that 
ho did not act unuor immediate compulsion; said that, concerning 
superior orders, tho accused failed to meet the burden of proof re¬ 
quired by portin: ut authorities discussed in Section V, post. 

Tho findings of guilty aro warranted by the evidence. Tho 
sontcnco is not excessive. 

Potit ione A Petition for Review was filed by German defonso 
counsel, Dr. Buerger, S3 April 1947. Pr Petitions for Clemency were 
filed. 

Reco m mpndr.tiin : That the findings and sentence bo approved. 


ARTHUR PALIER 


Nationality: 

German 


53 

Civil-** n Status: 

Reserve Gendarme 

Party Status: 

Fono 

Military Status: 

Fone 

Pica: 

FG 

Findings: 

G 

Sentence: 

70 years imprisonment fiom 5 July 1946 


Evidence for Prosecution ; Tho accused escorted the two American 
flyers hold in Scholluch to a tryst with tho accused BIHFBREI7R and 
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♦ 

* 

EIS2LE In the woods near Schollaoh where the two flyers were shot and 
killod (R 115-117; P-Ex 23 pp 6-8, P-Ex 34 pp 13, 14, P-Ex 35 op 7-9). 

Tho accused escorted the flyers, one at a time, about forty-five 
minutes apart, to the woods (R 111, 117; P-Ex 35 o 8), He Was pre¬ 
sent throughout the killing of the first airman and heard and saw 
everything (R 115; P-Ex 23 pp 7, 8). Thereafter, and knowing what 
had happened to the first American flyer, the accused fetched the 
socond flyer to his death (R 115; P-Ex 23 p 8). 

Evidence for Defens e; In his extrajudicial sworn testimony the 
accused stated that he had be^n ordered by the Kroisieiter to 
oscort the flyers separately along the road to where lie* would bo 
mot by BIRSdREIBR and EIS3LE who would then transport the flyers 
furthor on (R 3.15; P-Ex 23 p 5). He had b on startled when the first 
American had been slain by BIHHBREIEP. and ElS’ii ” (R 115; P-Ex 23 p 7). 

i'u fficienoy of Evidence ; As to the killing of the second flyer, 
thoro can be no doubt but what the accused was aware of the fact that 
the flyer w.e to be killed, according to the extrajudicial sworn 
testimony of the accused ho was never ordered to actually participate 
in the killing but was merely to transport the flyers to a point in 
the woods where he was to deliver thorn to other accused. Howevor, 
after the first flyer was killed in front of him he willingly fetched 
the second flyer with knowledge that ho too Would bo killed in the 
sumo naanor, The killings were accomplished at a distant point Vith 
no superior present. The Court might well have concluded that W.e 
accused : s desire to cooperate with and please superiors was .rreaitj 
than other considerations; that he did not unwillingly participa e 
in the killings; that he did not act under immediate compulsion; and 
that, concerning superior orders, the iwusi’d failed to meet the 
burden of proof roqulrcd by pertinent authorities discussed in Section 
V, post. 

The findings of cuilvy are warranted by the evidence. The sen¬ 
tence is not excec&i. 
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Petitioner A Petition for Review was filed "by German defense 
oounnol, Dr. Buerger, 26 April 1947. The following Petitions for 

Clomoncy wero filodj By the mayor and municipal council of lens- 

* 

kirch, Mayor Schneider, Councilmen Albrecht Hermann, Otto Keller, 
Lambert Waldvorel, Johannes Luetzner and Karl Gunter, 99 April 1947} 
by Pastor Kellor, 28 April 1947* by a friend, Dr, Med. a. Hummol, 1 
May 1947; by a friond, Josef Pelka, SO April 1947} by seventy-five 
townsmon of Lenzkirch, 29 April 1947. Certificates of character wore 
also filed by Pastor Keller and indorsed by .archbishop Conrad dated 
24 July 1946 and a certificate of charnci”)’ by Dr. Moyer dated 12 

f 4 

Au t 7U3t 1946. 

Reccir.u'.endr-tlon i That the findings and sentence be approved. 

V. OIEbJWo OF IA!/i 

Jurisdicti on? It is clear that the Court had jurisdiction of 
the persons of tn3 accused and of the subject matter. 

Supe rior Criers ! as shown in Section IV, 3upra, all the convicted 
accusod nought to Justify their actions by offering evidence to show 
that they ’.'ere acting in compliance with "superior orders 1 '. Com¬ 
pliance fti^.h stiperior orders does not constitute a dofonso to the 
chargo of having committed a war crime (Trial of Henry Virz, 40th 
Congress, 2nd £oss., House of Representatives, Dy, Doc, No, 93, page 
812} V'ol. tl Six.h Edition, Oppenheim, International Law", paragraph 
253, page 453} Llandovery Castle Case, V* .-mericon Journal of Inter¬ 
national Lav.*, page 708; United States v, Dominikus Thomas, Docombor 
1945; and United States v. Alfons KLein, et al, (Hadamar Muruer 
Factory Case)-, February 1946). This rule is followed in Anglo- 
American jurisprudence (Mitchell v. Harmony, 13 How, 115, and "Manual 
for Courts Martial, U.S. .army', 1928; paragraph 148) c 

Compliance with superior orders may, under certain circumstances, 
bo jonsidered in mitigation of punishment. However, an accused who 
seeks relief on such grounds assumes the burden of establishing 



(a) that h* received an order from a superior directing that he 
commit the wrongful act, (b) that he did not know or, ae a reasonably 
prudent person, would not have known that the act which he was diiv 
eoted to perform was illegal or contrary to universally accented 
standards of human conduct, and (c) that he acted, at least to some 
extent, under immediate compulsion. Having satisfactorily estab¬ 
lished these elements, the amount to whioh his sontenoe should bo 
mltigatod depends upon the character and extent ofthe immediate com¬ 
pulsion Tinder which ho acted. (See London Agreement of 8 August 
1945, Concerning Prosecution and Punishment of Major War Criminals 
of tho Eu-onean Axis; PM 27-10, War Department, U.S. Army, "Rules 
of Land Warfare", paragraph 345.1, Change No. 1, 15 November 1944; 
Opocnhoim •’International Law", supra, and the Llandovery Castle 
Case cited therein: "Manual for Courts-Martial", supra, "Report to 
tho President cf United States", 7 June 1945, by Mr. Justice Jackson, 
U.S, Chief Counsel for the Prosecution of Axis Criminality; Extract 
from Goobbols' "The Air Terror Of Our Enemies", found in footnote, 
pago 53, 'Military Occupation and the Rule of the Law", by Ernst 
Fraonkol; and opinions of the Deputy Theater Judge Advocate for War 
Crimes in U.S. V. Albert Bury and Wilhelm Hofnor, September 1945, 

U.S, v. Dominikuo Thomas, December 1945, and U.S. v. Gerd Beck and 
Otto Woinreich, December 1946) . 

E.K\mination of the entire record fails to disclose any error 
or omisbion which resulted in injustice to the accused, 

VI. CfPCLUSIOF Si 

1, It is recommended that the findings and the sentences V.; 
aporovocl. 

2, Legal Forms Nos. 13 and 16 to accomplish this result are 
attached hereto, should it meet with approval. 

/s/ Abraham S. Bernstein 
APRaRaM S. BERNSTEIN 
Attorney 

Post Trial Branch 
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LEOaL FORM NO. 16 
HEaDQ,U.vRTERS 
. EUROPEAN COMMaND 

aG 383 JaG APO 757 

21 Nov 1947 

SUBJECT* Execution.of Sentence in the Case of the United States vs. 
, Gottlieb ’TEENER, et al. (Case No. 12-779) 

TO : Commanding General 

First Military District 
APC 1, U. S. army 

Reference is made to letter, Ha. USFET, file AG 383 JAG- 
aGO, subject: "Dosi-mation of Prisons for War Criminals," 26 
February 1947 ar.d to the inclosed copies of the Order on Review in 

the abtvo entitled case as to accused Arthur 'aT.i YER_. 

Upon compliance with the Order on Review che certificate 
bolow ’.it'', be completed and returned to the Deputy Judre advocate 
for V»ur ‘Jiimes, 7 -, 08 War Crimes Grow, aPO 407, U.S, army, 

BY COMKaND OF GENERAL CLaYf 


/s/ Vim, E. Berlin 
Him. E. BERG IN 
Brigadier General, USA 

1 Incl: adjutant General , 

1 Form No. 18 (in dso) 

Frankfurt 7175 


CERTIFICATE OF COMPIIaNCS 

Tho sentence covered by the above described Order on Review 
was carried into execution at War Criminal Prison No. 1, Lanisberg, 
Germany, on_4 December _1947, at 130U _. 


/s/ Lloyd a. Wilson _ 

(Signature and Rank) 
LLOYD a. WILSON, Cantain, CMP 
Prison Officer 

(Organization) 

/s/ David A. Oakley _ 

(Countersignature and Rank of 
Witnessing Officer) 

DaVID A. OAKLEY, i3t Lt. CmlC 
Asst. Prison Officer 





LEGAL FORM HO. 13 
MILITARY GOVERNMENT COURT 
MILITaRGERICHT 


Order on Review 
Verfugung nach uberprufung 


Case Ho. 
Strafsache Hr, 


13-779 

13-779 


Order No. 
Verfugung Nr.. 


Pereas one _ Arthur FALLER _ _ 

(Name of Accus'd)(Name dpB (der) Angeklagton) 
was convictod of the offence of wrongfully participating In killing 

prisoners of war 

wogon der folgendon strafbaren Handlung r>chtswldrigo Tellnahme an dc r 
♦JSQMiXXJE Ermordung von Eriogsgsfangonen. 

by tho *IW£UaKm*X Military Court 

♦General at Dachau, Germany 

♦3EEH1SHHHI In Dtchau. Deutschland 

vom *JKItIJaKX Militargerichte (address of Court) 

♦Oboren (Anschrlft des Gerichts) 

and sentenced to imprisonment for twenty years, commercing 5 July 1946 
schuldlg orkanat uhd zu zwanzlg Jahrnn GefUngnis verurtoift. mlt 

Vfirkung ab 5 Juli 1946 

by Judfjiant dated tho 35 -jiril 1947 

duroh Urtcil vom _ 35 Aorll 1947 __and 

(date)(Datum) 

V>herdas the c.aso has now come before me by way of review 
Diese Strafsache 1st mir zur ftberprlifung vorgelegt wordon 

and after due consideration and in exercise of the powers conferred 
und nach ontsprechondem Studlum des Sachvorhaltes und In ausilbung dor 


upon mo, I hereby order: 

mir ubertraronon Befugnisso verfuge ich: 

That the findings and sentence are approved. The Commanding 
General, First Military District, will confine the individual 1 n V/ar 
Criminal Prison No. 1, LandBberc, Germany, for a period of twenty 
years, commencing 5 July 1946. 

Dass der Bo fund und o,s Urteil best.ati.7t werden. Der ko mtaand— 
ierondo General, vom Kilitarbezirk I, wird die Inhaftierung des 
Botroffondon in Kriorsvorbrechergefangn 1 n Ho. 1, Landsbcrg,. Deutsch¬ 
land, fur die Duuor von zwanzic Jahren, <:H Virkunr ab 5 Juli 1946, 
vorunlaeson. 


Dated this 
Gogoben am 


5 November 


A CERTIFIED TRUE COPY: /«/ Lucius D, Clay _ 

(Signuture of Reviewing Authority) 
(Unterschrift der nachv r 'ifend en Behorde) 
/s/ Howard F. Bresee LUCIUS D. CLAY 

HOWARD F. BRESEE General USA 

Colonel AGD Commander-in-Chief 

♦Striko out words not applicable. (Title) 

*Nichtzutreffendes 1st zu durchstreichen, (Titel) 






LEGAL FORM NO. 16 
HEADQUARTERS 
EUROPEAN COMMAND 


AO 383 JAG 


APO 757 
21 Nov 1947 


SUBJECT* Execution of Sentence In the Case of the United States vs. 
Gottlieh WERNER, et al. (Case No. 13-779) 

TO : Commanding General 

First Military District 
Ai?0 1, U.S, Army 


Referonce is made to letter, Hq. USFET, file AO 383 JAG- 
aGO, subject* "Designation of Prisons for War Criminals," 26 
Fobruary 1)47 and to the Inclosed copies of the Order on Review In 
the above entitled case as to accused Josef EIS'lLE _. 

:Ji.on compliance with the Order on Review the certificate 
below will be completed and returned to the Deputy Judge Advoeato 
for War Crimes, 7708 War Crimes Groop, APO 407, U.S. -irmy. 

by Command of general clays 


/ 1 ?/ Wm. E. Bergin 
•' . E. BERGIN 
v rigadior General, USA 

1 Inc’i: adjutant General 

1 Form No. 13 (in duo) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 
was carried into execution at War Criminal Prison No. 1, Landeberg, 


Germany, on £ December 


_1947, at 1300 


7s/ Lloyd W ilson _ 

(Signature and Rank) 
LLOYD A. WILSON, Cant. CMP 
Prison Officer 


(Organization) 

/s/ David A. Oakley _ 

(Countersignature and Rank of 
Witnessing Officer) 

DAVID a. OAKLEY, 1st Lt. CmlC 
■»f.et, Prison Officor 


•h 










LEGAL FORM BO. 13 
MILITARY GOVERNMENT COURT 

militJLrgericht 

Order on Review 
Verfiigung nach ftberordfung 


Case Fo. 12^.779 

Strafsache Nr. 13-779 


Order No. 
Verfuning Nr., 


Whereas one Josef EISBLE ___ 

(Name of Accused)(Name des (dor) AnfV'*lagton) 
was convicted of tho offence of wrongfully participating in killing 

prisoners of war 

weeon der folgen&en strafharen Handlung ro chtswidrlgy Tellnahmo an 
» 8nKM Zy der Ermordnng von Friegsgsfengonon. 

■by tho ♦IKENVNiSHiaYK Military Court 

♦General at Dachau, Germany 

*Tre wraxKKK in Dacha u. Deutschland 

vom *HTS3fIX&iX Militargerichte (address of Court) 

•Oboron (anochraft des Gerichts) 

and sentenced to imorisonment for life, commencing forthwith 
schuldig erkannt und zu Lebenslangllcher Freihoitoatrafo vorurtoilt. 

mit Wirkung cb sofort 

"by Judgment dated the 25 April 1947 

durch Urtcil von _ 25 April 1947 _and 

(date) (Datum) 


V/heieas the case has now come before me by way of review 
Dinse Strafsache 1st mir zur flberprufung vorgelegt wordon 

and after duo consideration and in exercise of the powers conferred 
und nach ontsprochendem Studium des Sachverhaltos und in AusSbung 

upon mo, I hero'by order: 

dor mir ubortragenon Defugnisse vr-rfllge ich: 

Tlr..': tho findings and sentence are approved. The Commanding 
General, First Military District, will confine the individual in War 
Criminal Driso'n No. 1, Landsberg, Germany, for the duration of his 
life. 

D.uss dor Bofund und das Urt^il bost'itigt worden. Der kommand- 
iorondo General, Milit :! irbe?.i^k I, wird die Inhnftierung des Betreff- 
ondon iir Kriogs/orbrocherrefangnis No. 1, Iundsberg, Deutschland, 
f{lr die Dauer seines Lebons verunlassen. 


Dated this 
Gegobon am 


5 November 


A CERTIFIED THUS COPY: /»/ Lucius D, Clay _ 

(Si;nature of Reviewing authority) 
(Unterschrift der nachorufenden Behordo) 
/a/ Howard F. Bresoe LUCIUS T. CLAY 

HOWARD F. BRESSF. General USA 

Colonel v AGD Commander--in-Ohi of 

(Title) 

•Strike out Words not applicable. (Titel) 

•ITiohtzutroffendes 1st zu durchstroichen. 











LEGAL FORM BO. 16 
HEADQUARTERS 
EUROPEAN COMB’D 

AO 383 JAG ' APO 757 

81 Nov 1947 

SUBJECT: Exeoutlon of Sentence In the Caee of .the United States vs. 
Gottil eh.WERNER, et al. (Case No. 13-779) 

TO : Commanding General 

Plrs^o Military District 
aPO 1, U.S. Army 

Reference in made to letter, Ha. USFET, file aG 383 JaG- 
aGO, suJ),1c'jr. : 'Designation of Prisons for War Criminals," 36 
February .1947 and to the inclosed conies of the Order on Review in 

tho abevj entitled case as to accused Max MATTKES _ . 

Uocn compliance with the Order on Review the certificate 
below will oo c^nroletod and returned to the Deputy Judge Advocate 
for War Crimes, V708 War Crimes Group, APO 407, U,S. Army. 

BY OEM.HID CF general CLaY: 


* /s'* .7m. E, Borgin 

.7-1. E. BERG IN 
’ 3 ri -idler General, USA 

1 Incl: adjutant General 

1 Form Bo. 13 (in drip) 

Frankfurt 7175 


CERTIFICATE OF COMPLI-iNCE 

The sentence covered by the above doecribce. Order on Review 

9 

was carried into execution at War Crimlnul Prison Bo. 1, Lundsborg, 

Germany. on 4 Doe ember _1947, at • 1300 _. 

(Date) (Hour) 


/s/ Lloyd A. Wilson 
(Signature and Hank) 
LLOYD A. WILSON. Coot. CM> 
Prison Officer 


(Organization) 

/a/ David A. Oakley _ 

(Counter si mature and Rank of 
Witnessing Officer) 

Da7.T' a. OAFiiEY, 1st I<t. CmlC 
Asst, rrinon Officer 
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LFGAL FORM HO. 13 
MILITARY GOVERNMENT COURT 
MILITARGERICRT 


n 0rder on i 
Verfugung nach 


^Sbernr^ms 


Case No. 13-779 

Strafs&ohe Nr. 13~779 


Order No. 
Vprffigung Nr, 


Whereas one _ Max MATTHBS 

(Name of Accusod) (Name des (dor) Angeklagton) 
wa6 convicted of tho offence of wrongfully participating in killing 

prisoners of war 

wogon dor folgenden strafbaren Handling reohtswldrige Tellnahme an.. 

» ;;w»wygy der Ernordung von Friegsgsfenpenon, 

by tho *mXfcMHXW Military Court 

♦General at Dachau. Germany 

nXhHOSKH in Dachau . D eutschland 

vom *i£SLiIXXRX Militargerichte (address of Court) 

•Oberon (Anschrift des Gerichts) 

and 6'ontoncod to imprisonment for life, commencing forthwith 
echuldlg orkunnt und ra Lchonslanpllohor Frelhcl t sstrafo vorurtollt., 

mat Wirkung at sof/<t 

by Judgment dared the 25 April 1947 

durch Urtcil von 25 An? 11 194 7 _ a nd 

(date) TD.VurO 

Whereas the case has now come boforo me by way of review 
Dieso Sbrafsache 1st nir rur Ubororufung vorgelogt wordon 

and after duo consideration and in ororciso of the Powers conforred 
und nach ontsprechendem Studium dos Sachverhaltes und in Ausubunp dor 

upon mo, I hereby order: 

mir olbortragoncn Bofugntsso verfuge loh: 

Thu' 1 tho findings and sentenoe are approved, Tho Commanding 
General, First Military District, will confine the individual in War 
Criminal Prison No. 1, Landsberg, Germany, for the deration of his 
life,. 

Daeu der D&fond und das Urtell bestatigt warden. Dor kommandior— 
endo Gonorul, Msiitarbenirk I, wird die Inhoftierung doe Betreffonden 
im Kriogcv irbrochergofangnie No. 1, Landsberg, Deutschland, fur dio 
Bauer sulcus Lecens vcronlaosen. 


Dated this 
Geguben am 


5 November 


▲ CERTIFIED TRUE COPY: 


/a/ Noward F. Bresoe 
HOWARD F. 3KESEE 
Colonol AGD 


/s/ Duel -,s D. Clay _ 

(Sigravure of Reviewing Antherity) 
(Unterschrifv der r.achprufendon Bchoido) 

nreit’3 d. clay 

Goneial USA 
Commander- in - Chief 
(Title) 

(Titel) 


♦Striko out words not applicable. 
*Nichtzutroff^nd-js 1st zu durchstrcichen.. 








LEGAL FOW! TO. 13 
MILITARY GOVERNMENT COT7RT 
MILITARGSRICHT 

Order on Review 
Verfugung nach Uberprufung 


Case Ho. 
Strafsache Nr, 


13-779 

12-779 


Ordejj No. 
Verfugung Nr, 


Whereas one Heinrich BIRNBR-SISR _ 

(Name of Accused) (Name des (der) Angeklagten) 
was convicted of the offence of wrongfully participating in killing 

prisoners of war 

wogen der folgenden strafbaren Handlung rochtswidrlge Tellnahmo an de r 
♦SSMKSLfiJY Ermordung von Nriegsgsfengenen. 

by tho ♦IKSXSoUIIXiQQS Military Court 


♦General at 

♦EXbZvEBflHl in _! 

vom *i41££XSX8JC Militargerichte 
♦Oboren 

and sontonccd to death by hanging 
schuldig orkanr.t und zu Tod durch den Stran. 


at Dachau, Germany 

in Dachau. Deutsohland 

(Address of Court) 
(Anschrift d<?3 Gorichts) 


by Judgment dated tho 
durch Uriel vom 


35 April 1947 
25 Aorll 1947 
(Date) (Datum) 


Whereas tho case has now come before mo by way of reviow 
Diete 'Jtraf sucho 1st mir zur ftberorufung vorgelegt Worden 

aad f.ftor due consideration and in exercise of the powers conferred 
und nach entsorochondom Studlum des Sachv^rhaltes und in Ausubung dor 

uponmo, X hereby order.* 

mir iib or t ago non Bofugnisso verfugc leh: 

Thai the findings and sentence are approved. The; Commanding 
Gonoral. ti.r8S Military District, will curry the sentence into execur- 
tion at War Criminal Prison No. 1, Lundsborg, Germany, at a timo to 
bo determined by him. 

Dass dor Befund und das Urteil bestutict v/ordon. Der kommnnd- 
iorendo General, Milit'irbezirk I, wird di/' Vollstreckung des Urteils 
in dum Kricgsv'rbrechrrgofangnis No. 1, '' eidsberg, Deutschland, zu 
oinor von ihm festegosetzten tfeit verunl -.rmon. 


Dated this 

Gopobon am 5 November 


/ s/ Lucius B. **lay___ 

-t CERTIFIED TRUE COPY: (Signature cf Reviewing Authority) 

(Unterschrift dor nach<. 'jfenden Bchordo) 
LUCIUd D. CLAY 

/s/ Howard ?. Brosec General USa 

HOWLED F. BRESSE Commander-in Chief 

Colonel .iGD (Title) 

(Tisel) 

♦Strike out words not applicable. 

*Michtzutroffendes 1st zu durchstreichen. 


/s/ Howard F. Brosec 
HOWLED F. BRESSE 
Colonel .iGD 


* ■ ■ v ' C •* '• ' 
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LEGAL FORM NO. 16 
HEADQUARTERS 
EUROPEAN COMMAND 


aG 383 JAG 


APO 767 
21 Nov 1947 


SUBJECT: Execution of Sentence In the Case of the United Statee ve» 
Gottlieb WERNER, et al. (Case No. 12-779). 

TO : Commanding General >. 

* First Military District 

APO 1, U.S. army 


Reference is made to lotto?*, Hq. USPSJP file aG 383 JaQ*- 
aQO, subject: "Designation of Prisons for War Criminals," 26 
February 1947 and to the inclosed conios of the Oiler on Review in 
tho above entitled case as to accused Gottlieb vr i OTER 


Toon compliance with th.o Order on Review the certificate 
below wix. 1 . bo completed and returned to the Beauty Judge Advocate for 
War Crimes, 7703 War Crimes Group, APO 407, U.S. Army. 

BY CGMNaID OF GENERAL CL..Y: 


1 Incl: 

1 Form No. 13 (in duo) . 
Frankfurt 7175 


/s/ Wm. E. Borgin 
»fm. E. BERG IN 
Brigadier General. USa 
A djutant General 


CERTIFICATE OF vRLIAt'CE 

Tho sentence covered by tho above described Order on R;Viow 
was carried into execution at War Criminal Prison No. 1, Landcbc-g, f 


Gormany, on_5 December 

(Date) 


_1947, at 1010 
(Hour) 


/s/ L'i~yd £ .. rtilsoi 


(Signature- ard • J' ink) 
Cau r. - CMP 


To 


r&ini 


tionT 


/ a / David A. _ 0ukl ey_ 

(Countersignature and Rrnk of 
Vikneesing Officer) 

1st Lt. CmlC 









LTOJfi POEM NO . 13 
MILITARY GOVSHNIOTT C0UR!f 
MUITSrOSRIOFT 


n 0rder on Review 
Verfugung nach ifterprufung 

Case No. 12-779 Order No. 

Strafsacho Nr. 12-779 _ Verfugung Nr. 


Where a e one_ Gottlieb VHRV^R 

(Name of accused) (' T amo doe (dor) angoklagton) 
was convicted of the offenoo of wrongfully participating in killing 

prisoners of war 

wogen dor folgcndon strafbaren Handlung rochtswldrlgo Toilnahme nn d or 
♦SSSSSSJI ermordung von Kriegsgsf'ngonen. 

by tho *IHES2KKSDQQQS Military Court 


at 

in 


vom 


♦General 

♦xsxraiaa 

vJtis5U2B5K Militargerichte 
♦Oboren 

and sentenced to death by hanging 
schuldig orkurat und zu Tod durch don Strong 


Dachau, Germany 
Dachau. Deutschland 
(.iddress of Court) 
(.anschrifo dos Goriohte) 


by Jud-Tnon;. dated the 25 -inril 1947 

durch TTrfc :ii vom 25 april 1947 a nd 

(Date)(Datum) 


Whoioaa tho case has now come before mo by way of review arid 
Diose Strafsacho ist mir zur ftberorufung vorgclegt Wordon 

after due consideration and in exercise of tho powers conferred upon 
und nach ontscrochondon Studium des Sachvcrhaltes und in -rusubung dor 

me, I hereby order: 

* II h 

mir ubc:. iiragenun Bofuraisae verfugc ich: 

Thau the findings and sentence are reproved. The Commanding 
Genorax, -^irsv Militaiy District, will carry the sentence into exe¬ 
cution rt War Criminal Prison No. 1, Lunds'berg, Germany, at a timo 
to bo determined by him. 

Case dor Refund und das Urteil busl'.uigb werden, Der kom^and- 
iorondo Goneral, Militarberdrk I, v'ird v'.ve Veilstrockung dos Urtolls 
in dom rr'.ogsverbrechorgcfiingnie i'-j. l t 1 uidsborg, Deutschland, zu 
oinor ven iha fastestsotztea Zeii veraaiasson. 


Dated this 

Gogcbon air. 5 November _1947 


A CPNTIHSD THUS COPY: 


/s/‘ Howard P. Bresoe 
HOWARD P. BRBSEE 
Colonol aGD 


/a/ Lucius V Clay __ 

(Signature of lie.'lowing Authority) 
(Unterschrift der nachnrufenden Bohordo) 
TUJIUS B. CLAY 
General USA 
Commandoi-in-Chief 
(Title) 

(Titol) 


•Striko out words not ^pplicublo, 
♦Fichtsutroffondos isb zu durchstreichon. 


















urrr.ate 






HEADQUARTERS 
EUROPEAN COMMAND 
Office of the Judge Advocate • 

UNITED STATES ) 

) 

v. ) 

) 

Gottlieb WERNER, et al ) 


I have examined the record of trial and I concur in tho 
views expressed by tho Deputy Judge Advocate for ’far Crimes in his 
Roviow a,id Recommendations to the effect that tho findings and tho 
sentences as to accused Gottlieb WERNER, Max MaTTHES, Josef EISELE 
Heinrich hTHOTREIER and Arthur FaLLER should be ant)roved. 


RECOMMENDATION OF THE 
JUDGE ADVOCATE 

No. 12-779 


/s/ J. I. Hurbaugh, Jr. 
IB October 1947 J. 1. HaHBJJGH, JR. 

(Date) Colonel JaGD 

Judge advocate 


I concur. 


/s/ M. G. White 
M. G. WHITE 
Ma;or General GSC 
Donv.oy Chief of Staff 

1 

\ 

i 

; I concur’. 


/ s/ C. R. Kuebnoj 
0. R. HUEBNER 
Lieutenant General GSC 
Chief of Staff 



































DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 207-1 


ZvC/'f 


5 August 1947 


£!<+- 


UNITED STATES ) 

) 


Case No, 12-1022 


Otto WINTER 


REVIEW AND RECOMMENDATIONS 


I. TR I.tL DATA; The aocused was tried at Dachau, Germ- 

t 

any, on 21 May 1947, before an Intermediate Military Gover¬ 
nment Court, 

II, CHARGE AND PARTICULARS: 


C’IaRGE: Violation of tao Laws and Usages of 


PARTICULARS: In that Otto WINTER, German 
national, did, at or near RUHEN, Germany, 
in or about tne summer of 1944, deliberately 
and wrongfully encourage, aid, abotand part¬ 
icipate in committing assaults upon an un¬ 
known member of the United States Army, who 
was then and tnere a surrendered and unarmed 
prisoner of war in the custody of the then 
German Reioh* 

III, D.iT .» .>S T O aCGUSSD : 

1. Otto INTER 

This accused w s a©quitted (R 35), 

IV, SUMMaRY OF EVIDENCE : The extrajudicial sworn 
testimony of three witnesses established tnat several 
American airmen parachuted from a plane in tue vicinity 
of Ruhen, Germany, in June or July 1 j44 (R 6, 7, 8), 

Each witness implicated the accused to some extent in 
described beatings of tne airmen. Tne accused denied the 
beatings or any other mistreatment of any airman but 

he admitted that acting in his oflicial capacity as a 
country guard he did take an airman into custody on the 
day in question (R 12, 13), 
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Tae Court hud jurisdiction of the person of the aocused 
and of the subject matter. 


V. CONCLUSIONS : 

It is recommended that the record of trial be filed in 
the records of this office and a copy of this Review 
and'Recommendations be forwarded to tae Judge advocate, 
European Command, for his information. 

/s/ Maxwell S. MoKnignt 
/t/" ui.4XV.ELL o. mchNlO.IT 
uajor til 

Post Trial Branch 


a 

laving ex 'mined tne record of trial, 1 concur. 

/a/ C.^. Straight 
/t/ C<2. STRAIGHT ! 

Lieutenant Colonel, JAGD 
' Deputy Judge advocate 

for War Crimes 
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DEPUTY JUDGE ADVOCATE*8 OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 


wcrT /^A' : 'ti sis 

UNTTUD STATES 


9' October 1947 


Hans 8TAUDIFGER 


. et al« ] 


Cane No. 13-1067 


REVIEW aND RECOMMENDATIONS 

I. TRIAL DATA : The accused were tried at Dachau, Germany, during 
the period 25 July - 3 August 1946, before a General Military Govern¬ 
ment Court. 


CHARGE AND PARTICULARS ! 

CHARGE: Violation of the Laws of War. 

Particulars: In that Huns STaTDINGER, Maximilian HERMAN, and 
Josof HUBER, Gorman civilians, and Lt. Walter KAISER, u raombor 
of the armed foroos of tho then' German Reich, did, at or near 
ECKIUG, Germany, on or ubout 31 July 1944, wilfully, delib¬ 
erately, and wrongfully encourage, aid ubot, and participate 
in the killing of three members of the United 8tntes army 
who wore then unarmed, surrendered orisonars of war in tho 
custody of tho then German Reich, by shooting them with guns. 


III. SUMMARY 0? EVIDENCE : Two crew numbers, tentatively identified 
as Second Lieutenants Robert T. Madison and Michael Rohullch of tho 
United States Army .dr Force, on about 31 July 1944 -parachuted from 
a disabled bomber near Echinp, Cermany, and were taken in custody to 
a nearby Gorman anti-aircraft Position. Accused STAUDINGER, Assis¬ 
tant Kreisleiter of Kreis Freising, Germany, and accused HERMAN and 
HUBER, members of tho SA, 3.eft Freising in i. cur with specific ovdoro 
fron tho Kroisleitrr to search out and kill any enemy flyers that 
could bo found. These accused found the two flyers at the anti-air¬ 
craft position and udeused STaUDIFGER demanded that they be dolivorod 
to him. The demand was refused by the German sergeant in charge, but 
accused STAUDINGTl telephoned to First Lieutenant KaISER, the com¬ 
manding officer, and from hi* received permission to take the flyers. 












Immediately on accusod STaVDINGER' e order, accused HERMaN took each 
of tho flyers separately behind a barrack .'md shot thorn to death as 
HUBER stood by, 

accused STAUDINGER, HERMAN and HUBER then drove to the soene of 
the plane crash and there met accused KAISER. He stated that he had 
another flyer at bis command post. Later on the same day at tho 
command post accused KAISER delivered the third flyer over to accused 
STaUDINGER. This flyer's name was apparently Smith and was evldontly 
a sorgoant from the samo plane crew as the two flyers who had alroady 
boon killed. Accused STaUDINGER had the flyer get into the car and 
with accused HERMAN and HUBER drove to the autobahn not far from 
Eching. There accused ST.nJUDIHGER stopped tho car and ordered accused 
HUBER to shoot the flyer. They all got out of the car. Accused 
HERMAN lod the flyer a short distance along the autobahn where 
accused HUBER shot the flyer, who fell and rolled down the sido of 
the fill o. few meters, reused HE RIOT and HUB'® than dragged the 
body a fow meters to a meadow where HUBER fired two or three more 
shot8 into the body. 

That ni&ic the bodies of Madison a»- S Rohulich wore buried in a 
bomb crater beside th;- autobahn. They w~rc afterward exhumed and ro~ 
moved tc on Afruricon cemetery. The next day after he was killed the 
body of Sergeant Smith, having been stripped of clotning‘by unknown 
personc, was buried in a grave dug near the place where he had been 
shot. 

Accused STAUDIiTliiR, HERMAN and HUBER, who were convicted, rolled 
ontiroly *cpon tho defense of superior orders. The accused KAISER was 
acquitted. 

iv, evid e nce *nd hecomhemda 1 ? ions t 

1. HaITS STaUDINGER 

Nationality: German 


Age: 

Civilian Stains? 


44 

Brewery machinery technician 








* 







Party Statue: 
Military Statue: 
Ploat 

Findings: . .. • 




Kreieamteloitor 

Wehrmaoht Sorgeant, discharged 

1943 


NS 

0 



Sentence: Death by hanging 

Dvidonco for Prosecution : In hie extrajudicial sworn testimony, 
the accused stated that in Into July or the first part of August 1944, 
tho Kroisloiter ordered him to take the two SA non, HERMaF and HUBER, 
and to find and ohoot as many flyers \b possible who had that day 
parachuted from disabled pianos near Eehing, Germany, After eome 
inquiries, they located three flyers in the custody of a Gorman anti¬ 
aircraft position near Eehing, but the Gorman sergeant in charge ro~ 
fuBod to turn the flyers over to them. The accused then telephoned 
to tho unit commander who gave permission for him to take the flyors 
and shoot them. Accused HERMAN and HUBER then took tho flyers and 
shot them. Tho accused also stated therein that he and accused 
HERMAN and EUBER then dr^ve to the crashed plane; that a German 
lleutcnar.'; said there that he had another flyer at his command post; 
that ho ana accused HERMulT and HUBER took this flyer in the car to 
a point on a fij.1 on the autobahn, whore the accused stormed tho car; 
that HERMAN, ECBHR and tho flyer got out and walked a short distonoo 
whoro tho flyer was shot by one of tho two; and that the three flyers 
who wers killed were eith^i English or American (R 34; P~Ex 1A, up. 


1 , 2 ). 


Book, a German national, who was n oclico duty on 31 July f. c J44 
in tho vicinity of Aching, certified vV . on that day he receiver, an 
order to search for a flyer alon^ the arLobihn; that he found a dead 
flyer about 50 meters off tho autobahn; that tho body had been 
stripped of clothing excopt underwear; that a bullet had entered 
tho back of tho nock and como out in the center of the chest; that 
he assisted in the burial of the body near the Place where he had 
found it; and that he could not toll the nationality of tho victim. 
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Howevor, he identified, a photograph introduced as Prosecution's F—Ex 
6 as that of the flyer ho found and buried on ?1 July 1944 (R 28-31),* 


In his extrajudicial testimony, Friedel, former chief of polico, 
stated! ' 

"Kreis Staff loader STAUDINGER of the Errisleitung NSDiP 
called me by telephone 31 July 44 to war ds evening, and inr* 
formed me that near the autobahn at FURH0LZ55 T in the bushos 
was a dead American, and by Eching near a barrack loyod two 
(2) American fliers who were shot". (R 3*; P-Ex 7) 

Knoll testified that he saw a flyer land inPuerholsen on 31 
July 1944 (R 55). Iho flyer was in uniform and was either American 
or English (R 56), He further testified that a short time later that 
day ho saw an automobile stop on the autobahn and two or three people 
pot out} that the next day at that soot he saw a dead body which 
appeared to be that of the flyer he had seen the day before; that 
thcro was a wound in the back of the neck; and that two days later ho 
saw a grave at the same snot (R .57, 58). Eisenhardt testified that 
on 31 July 1944 ho was the sergeant in charge of a German anti-air¬ 
craft position near Eching, Germany; that he saw two men parachute 
from a plane; that they were taken prisoner by infantry soldiers and 
then turned over to him; that he took the flyers to his own position 
and reported th*ir capture by telephone to his commanding officer, 
First Lieutenant KAISER. He further testified that so^n afterwards a 
car come to his position and that the accused, whom he identified in 
Court, «ai two civilians were in the car; that the accused inquired 
as to whether flyers were thore and upon receiving an affirmative 
answor, said, "tfo must get ahold of these neople. \1 r s shall take horn 
away"; that he refused tc surrender the flyers until he had boon 
ordored by teleuhone to do so by his suoerior KaISER. and that ho 
then turned the flyers over to the accused after being so ordered. 

The witness then testified that very soon after h=* had turned the 
flyors over to the accused he hoard shooting outside; that he 
rushod out in time to see the two civilians who had come with the 
aocused shoot the second flyer; and that on that evening the two 
bodlos wore token nv:ny on a cart by Andreas Riomensporgor (R 107-118). 




------ 
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Rlomonspergor, a defense witness, tostlflod that ho saw two 
flyors oomo down by paraohuto at Eching at about If*30 op 1300 hours 
on a day in July 1944} that the flyers were uninjured oxoept that 
ono had a soratch on his cheek (R 161-163, 170); that at about 1730 
hours In the afternoon of the same day he saw the dead bodies of 
tho sane flyers at the nearby anti-aircraft position} and that 
After dark ho, together with tho mayor and a fanner, took the two 
bodios in a cart and buried thorn in a bomb crater near the lutobahn 
(R 170, 174-178). • ‘ 

Tho two bodios wore later exhumed from tho bomb crater and ro- 
buriod. They were tentatively idontifi'd an tho bodies of Second 
Lieutenants Robert T, Madison and Michael Rnhulich of the United 
States Army (R 118, 146, 147, 148; P~3xs 17-37). 

In his extrajudicial sworn testimony, accused HERMIT tells how 

I 

ho killod tho two flyers at the imti-nircraft position upon tho ordor 
of tho accused (R 96; P-Ex 13A, pp. 1, 3); also hr.w the third flyer 
was shot and killed by accused HUBER upon ordor of the accused (R 96; 
P-Sx 12A, pp. 2, 3). Accused HUBER in his extrajudicial sworn testi¬ 
mony tells viiiuslly the same story (R 96; P-Ex 13a). 

. Thfc accused stated in Court that Kreisleitor Villechner did not 
have very wide authority, but simply took authority and did what he 
wanted to do w.’.ch poot^Io (R 306 , 307); and that roferring to tho 
Kroislciter the accused stated; 

,; To that I hxvo to Bay that he did not bother about 
laws nt all. He repoatedly did things .'ind committed 
offenses that were against the Lav/' 1 ., (R 21 i). 

Regarding the shooting of the two flyer* at the anti-aircraft pou:tion 

tho accused substantially admitted that he ordered the shooting, and 

referring to accused HERMAN, said, "I assume that I told him that ho 

could ?iave the fliers" (R 215). The accused also admitted picking 

up the third flyer, and that it was discussed that this flyer had 

to be shot too (R 126, 317). 

% 

Accused HEHMAM stated in Court that there was never any talk of 
taking tho flyer co Mot 80~r e «; that the accused said that he had to bo 




» 


■hot (B 296); and that the accused gave him tho pistol with which ho 
shot tho first flyer (R 288, 331). 

Reference is here made to the prosecution's evidence heroin 
against tho other two accused for furthor evidence regarding tho 
participation of this accused in the killings alletrod, and not ro— 
poatod hero for the sake of brevity, 

5v idonee for Dofcnso ? The accused stated in Court concerning 
tho orders ho received from Freisleiter Villechner on 31 July 1944: 

"He came to me and told m e. — .that Huber and I were 
to go to Neufahm and if we saw fliers we would have to 
shoot them. If we didn't shoot them wo would be put 
against tho wall”. 

Q, "Did you tulco that threat seriouBlyt 

a. "After all that happened, yes, and I am convinced 
that he would have carried out the threat" (R 212). 

Tho accused further stated that he told accused. HUB 1 ® to shoot the 

third flyer, thinking that he would refuse, and that then the flyer 

could be taken to the Moosberg prisoner of war camp (R 219). 

Tho accused also stated that on another occasion the Frois- 
loitor had ordered him to shoot a flyer, but that he evaded the order 
and that 'the Freisleiter said to him, 

'•r->u didn't carry out my order. I will Lave to put you 
ogalurt the wall. If that happens again vour last hour has 
como, you coward 1 '. (R 221) 

Tho accused stated that after Freisleiter Villechner was romovod 
from offico, tho accused was acting as Freisleiter and a plane crashod 
at Freising. He personally went to the crashed plane and had tho 
flyers gathered op, and said, "No hair on the hoad of the flyers was 
touched". (R 321, 222). 

Again referring to Villechner, the accused said, 

"Ho threatened me that if 1 didn't carry out his order, 
what he had told mo in case a fijrr had come down on tho 
route I was to cover, he would la»*e me shot if I didn't 
curry out his order". (R 227) 

Tho accused stated that after the killing of tho third flyer, 
it was discussed between himself, accused HHHMiiT and HUB HR that ex¬ 
cept for tho threats made by Villechner such incidents would not 
happon (R 373). 
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Roforonce is hero nude to the 4<>fen8<? evidence heroin in favor 
of tho other two accused for further,evidence relating to the dofonso 
theory of this accused, and not repeated here for the sake of brevity. 

Sufficiency of Evidence ; The evidence that the throe American 

i 

flyers woro killed as alleged upon ordors relayed hy the accused and 
as a direct result cf his actions and encouragement is clear from 
tho accused’s own extrajudicial testimony and from his statements in 
tho trial. Moreover, this evidence hy the accused is sufficiently 
corroborated. 

With regard to tho evidence offered in suoport of suoorior 
orders, if orders wore received, tho orders did not require nor woro 
tho accused’s actsperformed in tho presence of his superior, and tho 
Oourt miftit we'll havo concluded that thr accused's dosiro to coop- 
orate with and please his superiors was more important than other 
considerations; that the accused did not unwillingly participate} and 
that tho accused did not act under immediate compulsion} and that 

I 

tho accitscd failed to meet the burdon of nroof requir d by pertinont 
authorities discussed in Section V, t>ost. 

She finds, a-s of ^i..ilty are warranted by tho evidonco. Tho son- 
tonce ic not c.ceesslv > 

Potiuionc - No Petitions for Review have boon filed. 

Petit ions for Clemency were filed by Dr, Ludwip Pel singer, 
Defense o-ney, undated, ard by Luise Staudinror, sister of tho 
accusod, 30 September 1946, and by Fritz Staud-n«er and five othor 
brothors and sisters of accused, 26 October 1946. 

No other Povivions have been filed. 

Rocommondaclon : That the findings sentence be approved, 

2. M AXIM ILIAN HERMAN (The surname •dually soriiod HERMANN, R 

2"9, 200. 96; P-Os 12) 

Nationality: German 

asm i 48 

Civilian Status: Office oraoloyce 

Party St' tu* • 


So. Sturmfuhrer 









Vt. . 

Military Status» -First SergeantJ discharged 1941 

Pleat HO 

Findings* 0 

Sentencet Death by hangups’ 

Evidence for Prosecution : In his extrajudioigl aworn testimony, 
the accused tells the complete story of the killing of the two 
flyers at the anti-aircraft position who were shot by himself. Ho 
stated that accused STAUDINQER ordorod him and accused HUBER to 
shoot tho flyors by ordor of Kroisleitor Villechnor, and said, 

"During the time I shot each of the two enemy fliers I 
don't know whoro Staudingor was*——. T did not see any 
weapons on any of the two fliers I had shot, also that 

none of them tried to escape or attack. -Staudingor 

did not threaten mo —— " ■ 

The accused also tells therein how the third flyer was picked up, 
driven to the autobahn, and how he led the fxyor along the autobahn 
while accusod HUBER shot him (R 96; P~Ex 12A, up. 2, 3). 

Tho accused stated in Court that ho did not see the Kroisleitor 
at all on the day of tho killings (R 282). He admitted that ho shot 
tho two flyor3 at tho anti-aircraft position (R 289, 290), and also 
told how ho lud the third flyer along the autobahn and of the shooting 
by HUBER at STjsUDINOLR' e direction (R 298); tho accusod also said that 
his oxtrajudiuial sworn testimony was tr tie (R 325). 

Accusod HUBER stated in Court thm h ■» hoard the first shot and 
saw tho accused appear with a piBtol ii 'is hand, ar.d then saw tho 
accusod shoot tho second flyer at the :.rux-aircraft position (R 348), 

For corroborating evidence seo thr Drosocution’s evidence hero¬ 
in against tho other two accused, which is not repeated here fo” ;ho 
sako of brevity. 

Ev idence for Defense ; Tho accused stated in Court that "Staudingor 
said tho following; By order of the Kreisleiter we had to go to 
Eching because a plane had crashed there", and the accused denlod 
that anything was said to the effect that the flyers were t~ bo 
shot (R 28 a ). ^feer accusod STAUDING3R had talked by telephone to 
tho commanding oft. *. •: -f oho anti-aircraft position he said that tho 
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flyers would fee released end had to fee shot fey order of the Kreie- 
leiter, which was the first the accused knew of suoh order (R 38*!0 • 

The accused stated, 

"I told Staudinger that I had no pistol. He gave me a 
pistol and when I heard the words *fey order of the Krais- 
leiter 1 I was without any will because I knew what would 
happen to me if I did not observe an order of the Krcie- 
leitor" (R 288). 

The accused further stated In Court that he did not dure rofuso 
an order of the Kreisleiter; that the Kreisleiter had previously 
throatoaei four times to shoot the accused (R 291, 292); and that 
previously he had heard the Kreisleiter say that he had received 
authority to have enemy flyers shot, and had authority from the 

Gauleiter to shoot anyone who refused to obey the order (R 305, 319). 

/ 

Accused Hl’JBKR stated in Court that at the scene of the plane 
crash immodiaiely aft or the first killings the accused was crying 
and said that if he had not shot the two flyers, he would have boon 
shot hitte.O.f (R 353). 

Rofoi’onco is made to the defense- evidence on behalf of the 
other tve accused fox additional evidence in support of tho dofenso 
theory which, for the sake of brevity, is not repeated here. 

f 

Sufficiency of E vidence ? The evidence that the acoused shot 
and killed two of the flyois and aided and participated in killing 
tho thiia is clear and unedntradicted. 

With regard to the evidence offeree in support of superior orders, 
tho ovidcnc.e indicates that the first. . ; :wp flyers were not killed in 
the presence of any superior of the accused; that the orders relied 
t5>on fey the accused ware those of the Kreisleiter at a distant point; 
that the accused willingly participated; that his desire to please 
was stronger than other considerations; that he did not act under 
immodlate compulsion; and that ho failed to meet the burden of proof 
required fey pertinent authorities discussed in Section V, post. 

Tho findings of fviilty are warranted fey the evidnnoo. The sen¬ 
tence is not excess*to. 
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Petitions ; Ho Petition for Review was filed. A Petition for 
Clemency was filed by Dr, Max Buerger, German defense counsel, 7 
August 1946, 

Recommendation l That the findings and sentence he approved. 


JOSEF HUBER 


Nationality; 

German 

Ages 

39 

Civilian Status: 

Coppersmith and locksmith 

Party Status: 

SA Truopfuhrer 

Military Status; 

None shown 

Plea; 

NG 

Findings: 

G 

Sentence; 

Imprisonment for life 


Evidence for Prosecution : Accused HERMAN in his extrajudicial 
sworn tostlmor.y details how this accused killed a flyer by the auto¬ 
bahn: 

"Huber, who had followed the prisoner and me, fired 

the-shot., --During this time Huber fired two more 

shoi3 at the body of the allegedly dead prisoner". 

(R 95; P~Ex 12A, p. 3) 

At the '-rial accused HERMAN affirmed these facts (R 302, 303) , as 
did also accused STAODTNGER (R 269) . 

The accused stated in Court that what he wrote in his extra- 
judicial worn testimony (F. 97; P~Ex 13) is true (R 358). He further 
stated that when the car stopped on the autobahn accused STnTJDINGER 
told him that by order ofthe Kreisleiter he had been designated to 
shoot tho flyer; and that he did not receive any order directly f om 
tko Kreisleiuer (R 359). Tho accused alsii- tei in Court that ho shot 
tho flyer from a distance of 20 or 30 meters; that the flyer was killed 
by the first shot; but tha* after he had pulled the body onto the 
meadow, ho*fired two more shots into the flyer : b body; and that ho 
made no examination but that he thinks the last shots .also hit the 
body (R 366-369). Regarding his fear of the Freisleiter the accused 


stated: 












Question. (By Prosecution on cross-examination) 

"I ask you again. How did you know what the Kroisleiter 
would do to you if you didn't shoot the flyer?". 

answer. (By the accused) "I didn't know it but I could 
well think it". 

Question. "Do you know of any instance where the Kreis- 
leiter had punished anyone for disobedience of his order?" 

’ Answer. "No, I didn't know of any instance". 

. Accused KAISER stated in Court that the flyer brought to his 
command post, i.e., the flyer who was shot by the aocused, was named 
"Smith" (R 407). A Sergeant John J. Smith, Jr. is shown "MIa", miss¬ 
ing in action, on the same "Missing Air Crew Report" as Second Lieu¬ 
tenants Robert T, Madison and Michael Rohulich (R 146; P-Ex 18). 

For further corroborating evidence regarding the particlnatlon 
of the accused, in the killings alleged reference is made to the 
prosecution evideaoe herein against the other two aocused, such 
evidence for the sake of brevity not being repeated here, 

• Evidence for De f ense ; The accused stated in Court that he know 
nothing of an order to kill flyers when he left Freising with accused 
STAITDINGER and hliRMAN; and that he understood that they only wanted 
him to go along to th<- crashed plane (R 3?7). The accused related 
hiB family and educational background as being one of hardship and 
littlo schooling, and said that he had tern blind in one eye since 
lnfanoy (R 339, 340). The accused hud always worked for somoone olse 
and always took orders (R 345). The accused further stated that he 
was surprised by the first shooting (R 352); that, on the trip from 
the anti-aircraft position to the crashed plane apd then to tho 
command post, ho rode in back and did not understand the talk bev-oon 
accused 3TAUDINGER and HERMAN and knew nothing of tho intention to 
pick up tho third flyer (R 356); and that he did not know that the , 

/ 

third flyer was to be shot until the car stopped and accused STAUDDTGER 
directed him to shoot tho flyer by order of the Kreisleiter, and to, 
"Toko this pistol and shoot them" (R 368 359, 362).• The accused 

stated that he objected to shooting the flyer, and that accused 
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STaUDINSSR aald, "^hon you have to take the conseouoncos", and that 

ho understood, this to mean, from what had been eaid before, that he 

would be shot, If he did not shoot the American, and that then ho 

was thinking of his family, and, " . -my mind Just stopped" (R 363)» 

* 

The accused further stated in Court that he did not intond to hit 

the flyor when he fired t.he shot, and said, "I never hit anything- 

When wo had to 6huot. in the 3A. I was nev-r able to hit anything" 

(R 365), He simply raised his hand and nulled the trigger (R 366). 

Selzwein testified that the accused is a simple, ordinary, solid 
worker, and was known in the neighborhood as a decent, solid person 
(R 471). Ho further testified that the accused would not willingly 
shoot a prisoner, but would not dare to disobey a suierior officer 
(R 475). 

For further testimony generally in support of this accused 
ref ,ronco is tie/.* to the evidence in support of the other two accused 
whi>ih for the sake of brevity is not repeated, 

Suf ficljr & y of Evidence ? The evidence is clear conclusive and 
uncontrf ctefi ••hat the accused shot and killed one </i the American 
flyers as alleged. '/< is evident that the Court in in.posing a lifo 
sent once as to oh is accused must to sene -xteat hare taken into con¬ 
sideration the. background and training •>? the accused and have con¬ 
cluded that perhaps ho may have at the ne '•:.•■ >n under the influence 
of the rv. co-accused to some extent. 

With regard to the evidence offere3 in sujoort of superior 

orders, the Court may well have conduced that si though th > accus'd 

killed the. third flyer at a point distant from the KroisleVier 

he was to a small degree influenced by the otlur two accused present 

ana that the sentence should not be death oven though the accused 

foiled to prove that he acted under immediate comuuioion aa required 

by the pertinent authorities discussed in Section V, post. 

» • 

Petit ions? No Petitions for Review nor Petitions for Clemency 
wore filed. 

R ecommend xc- y * vbr,'. the findings .and sentence be approved. 
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,4. ’./ALTER KAISER 

This accused was acquitted (R 476). 

V. QUE STIONS OF LAW ; 

' * • * i * , 

Jurisdiction : It is clear that the Court had jurisdiction of tho 
persons of the accused and of the subject natter. 

Superior Orders : Each of the accused who were convicted in this 

/ 

caso as shown in Section IV, paragraphs 1, 2 and 3, supra, sought to 
justify his actions by offering evidence to show that ho was acting in 
compliance with "superior orders". Compliance with superior orders 
does not constitute a defense to the charge of having committed a war 
crime (Trial of Henry Wirs, 40th Congress, 2nd Sosa., House of Rcroro- 
sontativoe. Ex. Doc. No. 23, page 812; Vol. II, Sixth Edition, Oppcnr- 
hoim, "International Law", paragraph 253, page 453; Llandovery Castle 
Case, 16 American Journal of International Law, page 708; United States 
v. D^jninilus Thomas, December 1945; and United States v. Alfons Flein, 
et al., (Eadarrr Murder Factory Case), February 1946). This rule is 
followed in Anglo-American Juvlsurudence (Mitchell v. Harmony, 13 
How, 115. md 'Mjiual for Courte-Martial, U.S. Army", 1929, paragraph 
148). 

Compliance with superior orders may, n^der certain circumstances, 
bo considered ir mitigation of punishm-'r However, on accused who 
'socks roJiof or. such grounds aseumos tfc • •jord.n of establishing (a) 
that he loceivv.d an order from a suucricr directing that he commit 
tho wrongful act, (b) that he did not know or, as a reasonably prudent 
person, v'ould not have knovn that the acc which he was directed v v 
perform wa3 illegal or contrary to universally accepted, standards :f 
human conduct, and (c) that he acted, at least to some extent, under 
inm'. ai-via; compulsion. Having satisfactorily established these ele¬ 
ments, tho .amount to which his sentence bo mitigated droends unon 
tho character and extent of the immediate compulsion under which ho 


acted. (See London Agreement of 8 August 1945, Concerning Prosecution 
and Punishment of Major* V/ai Criminals of tho European axis; FM 27-10, 
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War Department, U.S. *fmy, "Rules of Land Warfare", paragraph 345.1, 

Change No. 1, 15 November 1944 j Oppenhelm, ‘'International Law'*, 

supra, and the Llandovery Castle Case cited therein; "Manual for 

Courts-Mar t1 al", supraj “Report to the President of the United Statos". 

7 Juno 1945, by Mr, Justice Jackson, U.S. Chief Counsel for tho 

Prosocutlon of axis Criminality* Extract from Ooobbels' "The Air 

* 

Terror of Cur Enenios", found in footnote, page 53, "Military Occw- 
pation and the Rule of the Law", by Ernst Prnenkelj and opinions of 
tho Deputy Theater Jud.ro Advocate for War Crimes in U.S, v. .nibert 
Bury and Wilhelm Hofner, September 1945, U.S, v. Dorainikus Thomas, x 
Docombor 7.945, and U.S. v. Gord Beck and Otto Woiureich, December 
1946). 

Examination of the entire record fails to disclose any error 
or omission which resulted in injustice t" tbo accused. 

VI. CONCLUSION S; 

1, It i 8 rccommonded that the f indin t, and tho sentences bo 
aporovod. 

3. Legal Perms Nos. 13 and 16 to accomplish this result are' 
attached herelo, should it meet with approval. 

/s/ V. H. UcClinfcock 
V. H. McCLIMTOGK 
Attorney 

Post Trial Branch 

Having examined the record of trial, I concur, 
this ?' ; th day of _ October _1947. 


/s/ C. E. Straight 
C. E, STRAIGHT 
Lieutenant Colonel, JaGD 
Deputy Judge Advocato 
for War Crimes 


14 




• . > ■ LEGAL FCRK NO. 16 
HEADQUARTERS 
European command 

» 

AG 383 S«& J -P0 757 

25 Nov 1947 

SUBJECT: Execution of Sentence in the Case of the United States vs. 
Eans STAPDINGER, et al. (Case No. 12-1067). 

TO Commanding General 

First Military District 
£?0 1, U.S. army 


Reference is made to letter, Ho, USFET, file AC 383 JAG- 
AQO, subjects "Designation of Prisons for War Criminals'," 26 
February 1947 and,to the inclosed conies the Order on Review 
in tho abo/o entitled case as to accused Maximilian HERMANN 

Upon compliance with the Order on Review the certificate 
bolow will be completed and returned to the Deputy Judge advocate 
for War Crimes, 7708 War Crimes Group, APO 407, U.S. Array, 

3Y COMMAND OF GENERAL CLAT: 


/s/ Wm. 3. Bergin 
\fo. E. BERGIN 
Brigt'.dier General, USa 

1 Inels Adjutant General 

1 Form No. 13 (in du>) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on 

Review wus carried into execution at War Criminal Police No. 1, 

Landsberg, Germany, on 5 Decembar If-’7, at 1051 

(Date) (Hour) 

r-i L loyd A, Wilson 
(wi.’nnture and Rank) 

LLCYD a. WILSON Cant. CMP 

’ (Organ!fcation) *"” ~ 

/s/ David A. O ikloy __ 

(Countersignature and Rank of 
’Witnessing Officer) 

DaVID A. OAKLEY, 1st Lt. CmlC 









p 


LEGAL FORM 110. 13 
MILITARY GOVERNMENT COURT 

militSrgericht 

■et 

n Order on Review 
Verfugung nach Uberprufung 


Case No. 18-1067 

Strafeucho Nr. 13-1067 


Ordoy No. 
Verfugung Nr. 


Nhcreas one Maximilian yiRMANN _ 

(Name of Accused) (So do a, der, angeklagton) 
was convicted of the offenceof participation in killing surrendered 

prisoners of war . 

wegen der folgenden strafbaren Handlung Teilnahme an der Totung von 

♦ y.ittwayy Kriegsgefangenen die sich ergeben hatton 

by tho EXX Military Court 


♦General at 

♦XB35SKSX in 

vom ^ITOtXINKSK Militurgerichte 

♦Oboron 

:uid sentenced to death by hanging 

schuldig orkar.nt und zu Tod durch den Strang y.-rurteilt 


Daohau, Germany 
Dachau. Deutschland 
(Address of Court) 
(.dnschrift des Gerichts) 


by Jud/jnonb dated the 3 August 19A6 , 

durch Urfceil vom _ 3 August 1946 _and 

(date) (Datum) 


'.'/heroas the case has now come before me by way of review 
Dio so Gtr-.af sache ist mir zur (h>erorufung vnrgol«et wordon 

rand after duo consideration -uid in exercise of the -cowers conferred 
und nach ontsprochendom Studium des Sachverhultcs und in Ausubung 


upon mo. f I hereby order: 

dor nir ucortragenen Befugnisse verfuge ich: 

That the findings and sentence art unproved. Tho Commanding 
General, Firs^ Military District, will ry the sentence into 
oxccution at Nar Criminal Prison No. 1, j »udr.b»rrg, Germany, at a 
time to bo determined by him., 

Dnss der Bofund und das Urteil bestatirt Worden* Der Fommand- 
iorondo General, von Militarbezirk X, wird die Volistreckung dos 
Urtoils i>a Kriegsverbrechergofangnis lfr. 1, Landsberg, Deutschland, 
zu cinor von ihn festgeseteton Zeit, veranlassen. 


Dated this 

Gegebon am ____194_ 

l&] Lucius D. Clay _ 

A CERTIFIED TR T J3 COFY: (Signature of Reviewing Authority) 

(Untorschrift der nachoriifenden Beh' rdo) 
/s/ Howard F. Bresee IUCIT3 D. CLAY 

/tf EDikSD F. BRESEE General USa 

Colonol AGD Commander-isi- Chief 


♦Strike out words not applicable, 
♦riclatzutreffendes ist zu durchstreichen. 













LEGAL IORM WO. 16 

HEaDQUaRTERS 
EUROPEAN COMMAND 

a& 383 JaG ^PO 757 

85 Wot 1947 

SUBJECT? Execution of Sentence in the Case of the United States ts. 
Hans STaUDIWGSR, et al, (Case Wo. 18-1067) 

TO : Commanding General 

First Military District ‘ 

APO 1, U.S, Army 


Reference is made to letter, Hq. U8FET, file AG 383 J*&- 
aGO, subject? "Designation of Prisons for War Criminals," 26 
February 1947 and to the inclosed copies of the Order on Review 
in tho aboro entitled case as to accused H-ms S? ‘UDIWGFR 

Upon compliance with the Order on Review the o'rtificato 
bolow will bo completed and returned to the Dimity Judge Advocato • 
for ’’far Crimes, 7708 War Ci’imos Group, APO 307, U.S, army. 

BY COMMAND 0? GENERAL CLaY: 


/s/ Urn, 3. Borgin 
*in. 3. BSRGIW 

r Brigadier General, US*i 

1 Incls Adjutant General 

1 Form Wo. ..3 (in Can) ’ 

Frankfort 7176 


CERTIFICATE OP COMPLIaKOE 

The sentence covered by the above described Order on 

Review was carried into execution at War Criminal Prison Wo. 1, 

Lands*erg, Germany, on 5 December 1947. at_. 

(Date) (Hour) 

/»/ Hof* <*• ’•‘ V'-Eon _ 

(Signature and Rank) 

Capt. CMP 

_ (Organization) • 

Ld_ a. Oakley _ 

(Ccunt- V i signature and Rank of 
Witnessing Officer) 

1st Lt, CmlC 











UZGAL K)RK >10. 13 
MILITARY G0V3RHJ73TT COURT 

militShgericht 


^Order on Review 
Verfugung naoh flberprufung 

Case No# 13-1067 Order No# 

Strafsache Nr. 13-1067 VerftUunf Rr.^ 


Whereas one_ Hans STAUDINGSR _ 

(Name of Accused) (Name dee, der, Angeklagton) 
was convicted of the offence of participation in killing surrendered 
1 prisoners of war 

wagon dor folgenden strafbaren Handlung Teilnahme an der Totung von 

*3SKB££X£ * Kriegsgefangenen die si oh ergoben hatton 

by tho *XiuiSIXXX 1'ilitary Court 


♦General 

+inLtSi3ES& 

vom 'NLXXtfiXm Militargerichte 
♦Oboren 


at Dachau, Germany 

In Dachau. Deutschland 

(Xidr'ss of Court) 
(Anschrift des Gerichts) 


and sontonooa to death by hanging 

schuldig orkonnt und zu Tod durch den Stran^.Yrrurtcilt 


by Judanonl dated*the 3 August 

durch Ur toil von_ 3 Aurusb _and 

(Date) (Datum) 

Whersfvo the case has now come before me by v/ay of reviev; 
Dieeo Strafsache ist mir zur tWrerfifung vorgelegt wordon 


and after duo consideration and in exercise of tho rovers conferrod 
und nach ontsprechendcra Studium des Suchverhaltos und in Ausfibung dor 


upon me, X hereby oidov: 

mir fibertragonon Bofagnisse v^rffige ich} 

That thn f5.ndings and sentence are approved, The Commanding 
General. ITiret itilita.iy District, will carry the sentence into 
oxocutic?\ at Wjl?: Criminal Prison No. 1, Landsboxg, Germany, at a 
time to bo determined by him. 

D ;ss der Boland .\nd da 3 Urtoil besvfitigt Worden Der Kommand- 
iercude General, vom MilitSrbccirk I, wird die Volls'ueckung dcs 
Urtoils it. Fiio^everbrechergoffingnis Nr. 1, Lardsberc, Deutschland, 
zu oilier /on ihm fostresetzben Zeit, veranlasson. 


Dated this 

(k gob on am_JLS4 


jsi iAic lu s D. Clay _ 

a CERTIFIED TKtIS COPT* (Signature of Reviewing Authority) 

(Unterschrift dor nuchprxifenden Beho-de) 
LUCIUS D. CLAY 

/s/ Howard F. Bresoe General USA 

/t/ EOVaRD F. BRFSEE Commander-in-Chief 

Colonol AGD (Tiule) (Titel) 


♦Strike out words not applicable, 
♦Nichtzutroffendes ist zu darchstreichen 
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IFGaL TOR!' NO. 16 
HSAEqiT.dRTSRS 
mTOPFAN COMMAND 

AG 383 Ja& APO 757 

26 Nov 1947 

SUBJ3CT: Execution of Sentence In the Case of the United States vs. 
Hans STANDINGS®, et al. (Case No. 13-1067). 

TO : Commanding General 

First Military District 
APO 1, U.S. Army 

Reference is made to letter, Hq, USF'.T, filo Afi 383 JaG- 
aGO, subjects "Designation of Prisons for War Criminals," 86 
February 1947 and to the inclosed conies of the O-der on Review in 

the above entitled case as to accused Josef HUBFR ___ 

Upon compliance with the Order on Review the certificate 
below will oo corrolotod and returned to the Deputy Judge Advocate for 
War Crimes, 7708 War Crimea Group, APO 407, U.S. Army. 

BY CO’G'AND OF GIMRAL CLAY: 


/s/ Wm. F. Borgin 
■h. 2. B^RGIN 
Brie.idler General, USA 

1 Incl: Adjutant General 

1 Form Ho. 13 (in dvp) 

Frankfurt 7175 


CERTIFICATE COilPLlaNCE 

The sentence cov-x-od by the above described Order on Roviow 

was carried into execution at War Criminal Prison No. 1, Landsbcrg, 

Germany, on 4 December _1947, at 1300 _. 

(Date) (Hour) 

la/ Ilovd A. Wilson _ 

(Signature er.d Rank) 

ILOYD A. WI-uSON, Captain CMP 
Prison Officer 

(Organization) 

/fl/ David A. Oakley _ 

(Countersiftnuture and Rank of 
Witnessing Officer) 

DaVID a. OAFLSY, 1st It. CmlC 
Asst, Prison Officer 








LEGAL NORM NO. 13 
MILITARY GOVERNMENT COURT 
KILITiRGERICHT 


Order on Review 
Verf&gung nach uberpnifung 


Case No. 13-1067 

Strafsache Nr. 13-1067 


Order No. 
Verfttgung Nr.. 


nhereas ono_ Josef HUBER _ 

(Name of Accused) (Name doe, dor, angeklagten) 
was convicted of cho offence of participation in killing surrendered 

prisoners of war 

Y/cgen dor folgonden strafburen Handlung Tcilnahme an der Totting von 
♦SaMKffi Friegsgefnngenon die slch ergeben hat ton 

by tho *QjQ&JSHIXXX Military Court 

♦General at Dachau, Germany 

♦2DKSM2MHX in Dachau. Deutschland 

vom ♦JCrxCfJSBKK MilitHrgerichte (.address of Court) 

*0beren (^nschrlft des Gcrichts) 

and sentenced to irrorlsonnont for life, commencing 3 Aurust 1946 
schuldig crlaamt und zu lobenslllngllcho r r; ^fn a^nlgsirnfi verurtoilt. 

mit Vi:oJain.* nb 3 aurast 1946 
by Judfmont dated tho 3 ou-uot 

durch Uriicil von _3 Auenigi 1946_ and 


(Date) 


(,1a cum ; 


Whereas the case has now cone before ne by way of review 
Die so Strafsache 1st mir zur ttberprufung vor-relort wordon 

and after due consideration and in exercise of the oowers conferred 
und nach ontsprechendom Studiun des Sachverhaltes tad in Ausllbung dcr 

uoon mo, I hereby orders 

ii * v if 

mir ubcrtiagcn>n Bcfur-nlsse verfuge ich: 

That tho landings and sentence aro apuroved. The Commanding 
General s Mrst Military District, will confine Josef HOTER in War 
Criminal i rison Ho, 1, Lnndsberg, Germany, for the duration of his 
life* 

Daso dor 3cfond und das Urt,oll best!Uigt wordon. Dor Koramand- 
iorondc General, vom rilitnrbezirk I, wird die lobenslnn^iiche In- 
haftlortuv von Josef LTJ3ER im rrie^sverbrechor^fflnmiis T r. 1, 

Landsbc* 7 ;. Dc at schland, ver. aias8c n. 


Dated this 
Ge.^bon am 


a CERTIFIED TRITE COPY: 

/s/ Howard P, Brosee 
/t / HOWARD r. BRSSEE 
Colonol aGD 


/ s; Luc iu s D. Clay _ 

(Si•*-;* .bnre of Reviewing Authority) 
(Dhterscbr±f\ dor nachoraifenden Behor&o) 
TJ^rTS D CLAY 
Gem ral FS-d 
Commander-in Chief 
(Title) ( T itel) 


♦Strike out words not applicable. 
♦Nichtzutroffondos ist zu durchBtroichen. 


















HEADQUARTERS 
EUROPEAN COMMAND 
Office of the Judge advocate 


UNITED SIaISS 

v. 

Hans ST-.UDINGSR, et al 


REOOWENDaTIOF OF THE 
JUDGE aDVOCaTS 

No. 17-1067 


I have examined the record of trial and I concur in th .9 
views expressed by the Deputy Judge Advocate for ’Jar Crimes in his 
Review and Recommendations to the effect that tho effect that tho 
findings .and the sentences as to accused STAUDINGER, HERI'aNT and 
HUBER should be approved. 


13 Fc vomb or 1947 
UkTuT 


/s/ J. 1. Harbaugh, Jr. 
J. T,. HARBAUGH, JR. 
Colonel JaGD 

Judge Advocate 


I concur. 


/s/ M. G. White 
G. ’..11172 

Major Gen-rul, GSC 
Doouty Chief ef Staff 


I concur. 


fsf C. R, Huebncr 
0. R. HUEB’TER 
Henri count General GSC 
Chief of Stuff 
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U N I f/lS D 


. DERJTY JUfJOE ADVOCATE «S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 

apo 407 

2 < 


20 Octobor 1947 


STATES ) 


Caso No, 12-1534 


Carl BRUNS, ot al,»’ 


REVIEW AND RECOMMENDATIONS 


I, TRIAL DATA ; The accused were tried at Dachau, Germany, on 
11 July 1947, before a General Military Government Court* 

II, CHARGE iJJD PARTICULARS ; 

CHARCEi Violation of the Laws and Usages of War, ' 

Particulars 1: In that Carl BRUNS and Karl DIERKING, 

German nationals, did, at or near LAUENAU, Germany, 
on or about 26 November 1944* wrongfully encourage, 
aid, abet and participate in committing fyjsaults upon 
a member of the United States Army, 2nd Lt, Richard G, 
LIPINSXI, ASN O-823I29,. who was then end there a sur- v 

rendered prisoner of war in the custody of the then 
German Reich, 

Particulars 2: In that Fritz HINKE, Friedrioh MEYER 
and Heinrich 3CHMEDES, German nationals, did, at or 
near LAUENAU, Germany, on or about 26 November 1944> 
wrongfully encourage, aid, abet and participate in 
committing assaults upon a member of the United States 
•army, 2nd Lt, Fred W. WILLIS, Jr., ^*SN 0-716564? who 
was then and there a surrendered prisoner of war in the 
custody of tho then German Reich,. 

III, SUMMARY OF EVIDENCE: On 26 Novembor 1944 tho 'Crew from a 
disabled -American bomber parachuted to safety, ' ISvo of the fllors 
landed in tho vicinity of Lauenau, Germany, They wdro captured 
by a cnowd whicn had gathered. Assaults were committed Upon tho 
fliers. One of tho fliers was beaten and assaulted by the 
accused BRUNS and DIERKING, The other flier was beaten and as¬ 
saulted by tho accused HJNKE, MEYER and SCHMEDES, 

IV, EVIDENCE AND RECCMIENDATIONS; 


1 . CjJRL BRUNS 
. < 

Nationality: 


Civilian Status: 



German 


Carpenter and Burgermeister of Lauenau 


y 








Party Status: 
Military Status; 
Pleat 

Findings; ^ 


Sentenoe: 

Evidonce for Prosecution ; On 26 November 1944 in the vioinity 

of Lauenau, Germany, the accused participated in the oapture of an, 

'» 

American flier. He.beat the captured flier on the head with a 
pistol and kicked the flier with his feet (R 10; B-Exs 3 - 6 )* The 1 

i . 

accused assaulted and struck the flier, apparently Second Lieutenant , 

Fred W, Willis, Jr., on the back of the neck (R 38»*39)» The 

> 

accused admitted the DIERKING ho had hit the captured'flier on the 
fack of the head with a house key held as in a "dagger grip" 

(R 12; IWEx 8 , p. 2). On the stand the accused admitted beating a 

t ✓ 

captured American flier on the back of the head with a pistol 
(R 47, R 13; p- Ex 10, p. 3). The accused in hi 3 original extra¬ 
judicial sworn testimony, stated he had struok the flier with a 

l 

house key causing a wound (R 13} P-Ex 9). • • • - , 

Evid o nce for Defense : The accused stated in Court that when 

\ 

he arrived upor ;he scene, whore the captured flier was, ho was very 

excited end nervous. The crowd was shouting and pushing and ho, 

thinking that the flier was armed and trying to figho, hit the. 

flier on the head once with a small pistol (R 47* 40•« 

Sufficienc y of Evidence .* It is established by competent 

/ 

evidence and substantially admitted by the accused that/ he struck 
tho captured f^ior on tho head with a pistol^ . ' 

The findings of guilty are warranted by the ovidonce* Tho 
sontonce i 3 not. excessive. 

Petition s: No Petitions for Review nor Petitions for Clemenoy 


NSEAP 

None 

ro¬ 
of particulars 1; Guilty, oxcept the 
words "2nd Lt, Richard G # LIPINSKI, 

ASN 0 - 823129 " substituting therofor 
the words "2nd Lt, Fred W. Willis, Jr», 
j‘iSN O- 716564 "• 0f tho exceptod words: 

Not Guilty, Of the substituted words: 
Guilty, Of tho chargo: Guilty. 

2 years, commencing 1 April 1947 





/ 




were filed; 


2 








r * 


\ 

t 

Recommendation: That the findings and sontenco be approved. 


2. KARL DDERKING 

* 

Nationality: 

German 

Age: 

55 

. Civilian Status: 

Merchant 

Party Status: 

Unknown 

Military Status: 

None.- 

Plon: 

NG 

Findings: 

1 

l 

Of particulars 1: Guilty, except tho 
words "2nd Lt. Richard G. LIPINSKI, 

ASN 0 - 823129 " substituting thorofor 
the words "2nd Lt. Frod W. Willis, Jr. 
ASN O- 716564 "* Of tho cxcopted words: 
Not Guilty. Of tho substituted words: 
Guilty* Of tho charge: Guilty, 

Sentence: 

2 years, commencing 11 January 1946 
% 

Evidence for Prosecution! 

On 26 November 1944 in the vioinity 


of Lauenau, Germany, the aocused participated in the capture of an 

\ 

American flier. Ee beat and kicked the captured flier. He also 
used the cords of the flier’s parachute as a noose around the • 
flier’s nool: te i.hoke him (R 10; P-Exs 3 , 4 , 6 ), Tho accused ad- 

t 

mitted placing t.*e cords of tie flior*3 parachute around tho flier’s 

neck at tho time the erowd which had gathered was yelling "hang 

him, boat ht*u to death" (R 55; 56, R 12; P-Ex 7)« Ho also admitted 

hitting th- flic;- m the faco (R 54» R l r -. -Ex 8 , p. 2), The 

captured flier tlsct was choked and beaten Ly tho accused was 

apparently Second Licucenant Prod W, Will:' 3 , Jr. '{R 57 )• 

Evidence f o'- Defense : | The accused stated in Court that the 

cords from the parachute which the captured flier was ca-rylng 

were Imaging down to the ground; He picked up the cords to keep 

the crowd of t>c >•••xs from stepping on them and slung t.V. n around tho 
* 1 

flier’s shoulder-. ‘«R 54 )* ' 

Suffjcloncy c f/Evi dence : It was established by competent 

evidence thab ii? accused toav and choked tho capturou flier. Tho 

accused admitted r,c pinning the cords of the parachute ax’ouna r,h. 

flier’s nook., ^ 

3 


n 


1 


V 


\ 



1 










, Thu findings of guilty are warranted by tho evidenco. Tho 
sentonco is not excessivo. 

Potitions : No Petitions for Review nor Petitions for Clemency 

*. i 

wero filod. 

Recommendation : That the findings and sontonco bo approved* 

3. F RITZ HJNKE : . 

1 

Nationality: German 

Age:' 50 

Civilian Status: Business 

Party Status: Unknown 

Military Status: None 

Plea: . NG 

V. d. ' , 

.bindings* Of particulars 2: Guilty, except tho 

words "2nd Lt. Prod W, Willis, Jr., 

A3N 0 - 716564 ” substituting therefor 
1 the words "2nd Lt, Richard G. Lipinski, 

ASN 0-82312^". Of the excepted words: 
Not Guilty. Of the substituted words: 
Guilty. Of tho charge: Guilty. 

l 

Sentence: 2 years, con>oM: ing 21 May 1345 

Evidence fey Prosecution ' On 26 Nov. a!) or 1044 the vicinity 
of Lauenau, Gornaiy, the accused porticij a .id in tho capture of 
an Anorioen fliev (R 21). He admitted striking tho fli.-.e on his 
buttocks w..*h the biitt of his rifle, splitting tho stoi-.K thoroof 
(R 6 l, 63 ?C. 12) . Tae captured flior asaau) k v". by tho 

accused appi ;.>ntlj- Second Lieutenant Richard G. nski t ‘ 

tR 60, 64,.. ' 

Evldcn.-c_?.o v D ef ense : Tho accused stated in Ccur v bhuc on tie 
way to wncre the flioi and landed he had boon strafoe *.v a plane aae 
whon ho h.:*• •••0 i'ouno.'h.is ::i?ic war-, damaged. Whon pushed the 
captured fire ■ the tav-to^ke with his rifle the stc ■ r of the rii’lo 

broke ;R b^; rid not otherwise touch the flier (R b2). 

Suffi cib’.r? o-f-lor.jo r ' It was established by competent 

evidence end t •.*."?oar.*. - '..* t. %- .a ?''-bod by the aocisoc that ho struck 

the captured fl*er tt*, <> '<f njs riflo. 









-» 


The findings of guilty are warrantod by the evidence, The 
sentonoe is not exoesaiye. 

PotItions : No Petitions for Review nor Petitions for Clemency 
were filed. 

Recommendation: That the findings and sentence be approved. 


4, FRIEDRICH MEYER 
Nationality: 


Civilian Status: 
Party Status: 
Military Status: 


Plea: 


' Findings: 


German 


Unknown 


Unknown 


Sentence ? 


Of parti04lcrs 2: Guilty, except 
the words "find Lt. Fred W, Willis, 
Jr,* O-716565" substituting therefor 
the words M 2nd Lt. Richard G, 
I4pinski, ASN 0-823129". Of the 
exoopted words: Not Guilty, 0f ( 
the substituted words: Guilty, *0f 
the charge: Guilty, 

2 years, commencing 20 March 1947 


E vidence fr y Prosecution : On 26 November 1944 the vicinity 
of Leuenau, Get: .any, the accused participated in_tho .apturo of an 
American fl lor The accused pushed the flier to the n*'<und and 
beat him with a pistol until t.he wounds inflicted staretd bleeding 

(R 15, 17 18).. The flier beaten by the moused was apparently 

' 

Seoond lieutenant- Rienard G, Lipinski (R if), Tho acemod also shot 
at tho flier with a pistol from a distal .0 -.»f 150 to 200 motors 
(R 21, 24), Tn. accused also hit The t‘. .cv on i e or '.v.ioo with his 

hands {R 3 , 1 ), 

Evide nce for Defens e; J’hw iceuaei stated in Coo.rt that he 
only grabbed rr . captured fixer ana pushed him toWar !us parachute 
and told him rot, to rur away again as he was a prisoner (R, 67, 68, 
70), The accused ’.o/r.ed hat ho hit the flier with ms pistol 

(R7D. ... . 


I 











Sufficiency of Evidence: It was established by competent 
evidence that the accused boat the captured flier* 

The findings of builty aro warranted by the evidence. Tbo 
sontonee is not oxcessivo. 

Petition s: No Petitions for Review nor Petitions for Clomoncy 
were filed,. 

Recommendations : That the findings and sentonco be approved* . 

V. QUESTIONS OF LAW : 

Jurisdiction : It is } clear that the Court had jurisdiction .of 

the persons of /the accused and of the subject matter* 

Examination of the entire record foils to disclose ary error 

/ 

or omission which resulted in injustice to the uncused. 

VI. CONCLUSIONS : 

1. It is recommended'that the findings and the sontonoes be 

f 

approved. ’ j, 

/ 

2. Legal Forms Nos, 13 and 16 to accomplish t* result aro 
attached hereto, should it meet with approval, 

EL4ER MOODY 
1st Lt,, :;nf* 

Pcs j Trial Br-oci>. 

Having oxr.iL.ned t/ue record of trial, I concur, this 2 uth day of 

October , .‘.^47 

.'s/ C. 2. Straight 
'/t/ C, E. STiiAIGW 
Iiouterant UrlJnel, oAGSD 
Dopuly Judf j fdv.>ca J o 












AG 383 JAG 


HEADQUARTERS 
EUROPEAN COMMAND 


LEGAL FORM NO: l£ 


APO 

Not l8„ i§47 


SUBJECT: Execution of Sentence in the Case of the United States vs. 

Carl BRUNS, e t el. (Case No. 12-1534) 

TO : ConmandiOf. General 

First Military District ' 

APO 1, U.S, Army 

. Reference is made to letter, Ho. USFET, file AG 383 JAG-AGO, 

subject: 'Designation of Prisons for War Criminals," 26 February 1947 
and to the inclosed copies of the Order on-Review in the,above entitled 

oase as to accused __ Carl BRUNS _ . 

Upon compliance with the Order on Review the certificate below, 
will be completed and returned to the Deputy Judgo Advocate for War 
Crimes Group, APO 407 , U.S, Army, 

, BY COMMAND OF GENERAL CLAY: 


•/a/ Wm. E, Borgia 
/t/ Wm. E. BERGEN 

Brigadier Gon. : al, USA 

1 Inol: Adjutant Genoral 

1 Form No. 13 .in dup) 

Frankfurt y*’7f)- 


CERTIFICATE OF COMPLIANCE 

* 

VPo seu’ ence ( overed by the abo re described vder on Review 

was carried into execution at War Criminal Prison No. ! . Tandsborg, 

Germany, o. 2 c y No/en. oe r * _ 1947» a-t; 0800 _ _ 

A'ate) * THour) 


/e/ Lloyd A, 

("Signature an. ;Rank' 

't 1 LLOtt) A.wir.AN 
Captair CIL 
Prison Officer 

cganiC-afeion' 

_/i j.-ijrid -t. Oakley 
d«’o j, ;t or 31 .-:. a turc end Rank 
■:f --'itnessins Ofiicer) 

■ iA\nr a. oa,v*i 
■) ’ Liou* online Cm/C 
^sst.PrtFon 


\ 


/ 
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MILITARY GO VEHEMENT COURT 
Milltargerioht 

i 

,.ORDER ON REVIEW „ 
Verfugung nach Uberprufung 


LEGAL FORK NO. 13 


Case; No. 12-1534 
Strafsache Nr. 12-1554 


Order No, 
Verfugung Nr. 


Whereas one Carl BRUNS 

(Name of Accused) (Name de 3 (der) Angeklagten) 

was convicted of the offence of participation in assaulting a surrendered 

prisoner of war 

wegen der folgenden strafbaren Handlung Teilnahme an dem Uberfall auf 

einen Kriegsgefangenen, der sleh ergeben 
*3ar©arajj hatto 

by the *5udc^«ji«:±K*a Military Court 

* General at Dachau, 'Jo r many 

in Dachau, Deutschland 

vom Militargerichte (Address of Court) 

* 0 b 3 ren (Anschrif|t de 3 Ger'J.chts) 

and sentenced to imprisonment f*r two years, commencing 1 April 1947 
schuldig erkannt und zu zwoi Jahren Qefangnls verurteilt, mit Wjrkung 

ab 1 A pril 1947 


by Judgment dated the 11 July 1947 
durch Urteil vom 11 Juli 1947 


(date) 
(Datum) 


V/hereas the case has now come bolero mo by way of review and 
after due consideration and in exercise of ho powers conforred upon me, 

I hereby oraor: # 

^ Dies© Strafsache 1 st mir zur Ubuipcufung vo^ge^egt wordon und 
nach entsprcchcndem bitudium dos Sachverhaltes und in Ausubung der mir 
dbertragenon Bofugnisse verflige ioh: 

a 

That the findings and sentence are approved. Th 6 Commanding Goncral, 
First Military C'.strict, will confine Carl BRUNS in ‘far Criminal Prison 
No. 1 , Ltndt'oerg, Germany, for a period of two years, commencing 1 April 

1947. 

Dass dor Befu^d und den Urteil bestStigt werden. 7.»cr Kommandiorendo 
General, von luiliia^hezirk I, wird die Inhaftiorung voj. Carl BRUNS im 
Kriegsverbrceherg-iungnis jjr. 1 , landsberg. Deutschland, ffcr die Dnuer 
von zwoi Jahren, mit Wirkung ab 1 April 1347 , voranlasscn. 


Dated this 

Gogeb ».n air 34 Nov _ 


^Strike out word3 not nj»j\ 


*Ntchtzutreffendes ist v.t lur’hstroichon 


/s/ J, L. Harbaufdx. Jr, 

rSignaturo of P.oviuwing Authority) 
(Untorschrift dor nachprlifondon Bohordo) 
/t/ .T. L. HARBAUCH, Jr.’ • 

Colonel JAGD • 

__ <r ud goAdvo c ote ________ 

’ rTitio) mtni) 


/ 









headquarters 
EUROPEAN COIMAND 


Legal Form No. l6 


r 



i 

i 

I 

t 
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AG 383 JAG 


APO 757 

Nov 18 1947 


SUBJECT: Execution of Sentence in the Case of the United Statos vs, 
Carl BRUNS, ot al. (Case No. 12-1534) 

TO : Commanding General 

First Kilitrry District v 

APO 1, y.S. Army 

» Reference is made to letter, Bj, USFET,‘ file AG 383 JAG-AGO, 

I 

subject: "Designation of Prisons for Wax Criminals," 26 February 1947 
and to the' inclosed copies of the Order on Roviow in the above entitled 

oase as to accused Karl DIERKJNG __, 

Upon compliance with the Order on Roviow cho certificate be¬ 
low will be completed and roturnod to the Deputy Judge Advocate for Wnr 


Crimes, 770L *at Crimos Group, APO 407, U.S, Army, 
BY COMtiAND OF GENERkL CLAY:, 


. /s/ Wm. E. Borgin 

/t/ Win. E. BERGEN 

Brigadier General, USA 

1 Incl: Adjutant Gcnoial 

1 Form No, 13 (in dup) 


Frankfurt 7179 





x • 





\ 



CERTIFICATE OF COMPLIANCE 

Tho sentence covered by the above described Ordor on Review 
was carrion into execution at .for Prim?-.in' 1 Prison No. 1, Landsborg, 

' , X 

/ Germany, oc 29 November 1947» a * _ 0800 _ 

tDate) (Hour) . 


* /s/ Lloyd A.'Wjlsor ._ _ __ 

' (Signature and Rank; 

/t/ LLOYD A.WII&ON 
Captain CMP 
Prison Officer 

■( / —.— . . . . 

j /s/ David A. Oakloy 

! ' * /t/ DAVID A. OAKLEY 

i • 1st Lieutenant CmlC 

i!sst«Prison Officer 
(Countersignature end fcank 
•' of Witnossing Officor) 















! ■ 
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MILITARY GOVERNMENT COURT 
Milltargerioht 


Legal Form No. 13 


OREER ON REVIEW ( 

Verfugung nach ttberprufung 

Case No. 12-1534 Order No. 

Strefsache Nr. 12-lsid 1 Verfugung Nr. _________ 

* 

Whereas one Karl DIERKING 

(Name of Accused) (Name des (der) Angeklagten)' 






was convicted of the offence of participation in assaulting a surrender¬ 
ed prisoner of war. „ 

wegen der folgenden strafbaren Handlung Tejlnahme an dom Uberfall auf 

einen Kriegsgefangenen. der sioh ergeVen 
*S*wan(y hatte 

by the Military Court 

*General • at Dgohau, Germany 

*S±afa*h*H |f in Daohau. Doutshcland 

vom + M±*i±arHH Militargeriohte (Address of Court) '.* 

• *Oheren (Anschrift dos Goriohts) 

and sentenc'd to imprisonment for two years, commencing 11 January 1946 
schuldig erkanrt und zu zwei Jahren Gef^ngnis vorurteilt, mit Wirkung 
1 . 

by Judgment dated the 11 July 1947 

durch Urteil vom 11 Juli 1947 _ ■ and 

(date) 

(Datum) 

Whereas thp case has now come before me by way of’review and 
after due consideration and in exorcise of the powers conferred upon me, 
I hereby order: 

i / 

Diese Strafsache 1st mir zur lfborprufung vorge^egt worden und 
nach ontsprochendom Studium dos Sachvocjv Ites und in Ausubung der mir 

ubertragenen Befugnisse vorfuge ich: 

That the findings and sentence are approved. Tho Commanding 
General, First Military District, will confine Karl DIERKING in War 
Criminal Prison No. 1, Landsberg, Germany, for a. period of two years, 
commencing 11 January 1946. 

Dasu dor Bofund un$ das Urtoil bestfitigt werden.. Ter Kommandior- 
onde Ge ndr avom Militarbozirk I, wird die Inhafti^rung von Karl 
DIERKING im Kriagaverbreehorgef&ngnis Nr. 1, Landsbjrg, Deutschland. , 
ftir die Dauer ven zwoi Jahren, mit Wirkung ao 11 Januar 194&» 
voranlassen. \ 


Dated this 

Gcg^bon am 14 Nov 


1947 


/s/ J. L. Harbaugh, Jr. 

(Signature of Reviewing Authority) 
(Untcrschrift der nachprufendon Boh’orde) 
/t/ J. L. HARBAUGH, Jr. 


Colonel JAGD 

Judge Advocato 

*Strike out words not e.pplicablo. (Title) 

*Nichtzutreffend3s ist zn durchstreichen. (Titol) 
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HEADQUARTERS 
EUROPEAN COMMAND 


AO 383 JAG 


LEGAL FOIV NO: l6 


APO 757 

Nov 18, 1947 


SUBJECT: Execution of Sentence in the Case of the United States vs. 
Carl BRUNS, et al* (Case No. 12-1934) 


TO 


Commanding General 
First Military District 
APO 1, U.S. Amy 


V Reference is made to letter, Hq. USFET, file AG 383 JAG-AGO, 

* 

subject: "Designation of Prisons for War Criminals," 26 February 
1947 an< * to the inclosed copies of the Order on Review in the above 
entitled oase as'to accused _ Fritz IUNKE __, 

f 

Upon ’complianco with the Order on Roview tho certificate 
below will be completed and returned to tho Deputy x Judgo Advocate 
- for War Crimes, 77^8 War Crimes Group, APO 407 , U.S. Army. 

BY COMMAND OF GENERAL CLAY: 


; • /s/ Wm. E. Borgin 

/t/ Wm. E. BERGIN 

E-igadier General, USA 

1 Inol: Adjutant Genoral 

1 Form No. 13 (in cup) 

Frankfurt 73-75 


CERTIFICATE OF COMPLIANCE 


The sentence covered by the above described Order on Rcviow 
was carried into execution at War Criminal Prison No. 1, Landsberg, 


Germany, on ; 

(Date) 

Prisoner £ritz HUNKE has been 
released from confinement at 
.Landsberg War Grimes Prison No.l 
on 22 July 1947 P®r expiration 
of sentence. 


1947* ^ _ _ 

.• (Hour; 


/s/ Lloyd A, Wilson _ 

(Signature and Rank) ””” 
' LLOYD A.WILSON 
Captain CMP 
Prison Officor ‘ 

(Organization) 

/t/ David A, Oakley 
/a/' DAVID A. OAKLEY , 
1st Lieutenant CmlC 
Asst.Prison Officer 
(Countersignature and Rank 
of Witnessing Officor) 


t 










LEGAL FORM NO, 13 


MILITARY GOVERNMENT COURT 
Militargericht 

ORDER ON REVIEW 
Verfugung nach tiborprufung' 

Case'No. 12-1534 Order No. 

Strafsache Nr. 12-1534 Verfligung Nr, ' 

r r 1 1 

Whereas one Fritz HUNKE . . 

(ifame of Accused) (Name des (dor) Angeklagten)-' 

was convicted of the offence of participation in assaulting a surrendered 

prisoner of war 

wegen der folgonden strafbaren Hand lung Toilnahme an dem Uborfall auf 

einen Kriogagefanenon, der sich ergeben 
* 8 w»fcrjr gatte 

by the ^Inkaarnttidai Military Court 

*General at , Dachau, Germany 

*$***«*« • „ in Dachau, Deutschland _ 

vom Militargerichte lAddress of Court) 

*Oberen (Anschrift des Gorichts) 

and sentenced to imprisonment for two years, commending 21 May 1945 
schuldig erkennt und zu zwei Jabren Gef&ngnls verurteilt, mit Wirkung 
■ ab 21 Mai 1945 , 

by Judgment dated the 11 July 1947 

durch Urteil vom 11 Juli 1947 and 

-^f ( -date)- 

(Datum) 

Whereas the case has now come before m by way of review and 
after due consideration and in exercise of the powers conferred upon mo, 

I hereby order* 


Diese Strafaacho is^ mir zur Ubcrpriifung vorgelegt worden and 
nac£ entsprschendem Studium des Sachvorhailjes tuid in Austlbung der mir 
ubertreigenen Eefugnisse verfuge ich: 

' 

That the findings and sentence ere approved. The Commanding > 
General, i'irst Military District, will confine Fritz HJNKE in War 
Criminal Arisen No. 1, Landsberg, Germany, for a period of two years, 
commencing 21 May 1945* 

Dass der Bcfund und das Urteil bostatigt .verder.. Der /Com- 
mandieronde General, vom Milit&rbezirk I, wird die I.ihaftiorung von 
Fritz HUNKE im liriogsverbrochergef^.ngnis Nr. 1, Landsberg, Deutschland- 
fiir die Dauer von zwei Jahron, mit Wirkung ab 21 Ltd 1943 > varan lessen, 


Date! this 

Gogeben am 14 Nov 1947 


/s/ J. L. Hiarbcugh, Jr. __ 

(Signature of"”Reviewing Authority) 
(Unterschrif'c dor nachpriifenden Beh&rdo) 

/t/ J. L. H/JRBAUGH, Jr. 

) _ Colonel JAGS) 

Judge Advocate 

~- Tmzi — - 

*Striko out words not applicable. (Titel) 

*Nichtzutreffondes 1 st zu durchstroichon. 








headquarters 

EUROPEAN COMMAND 


Legal fofm no, ig 


AG 3Q5 JAG 


apo 757 
Nov 18, 1947 


SUBJECT: Execution of Sentence in the Case of the United States vs* 
Carl BRUNS, et al, (Case No. 12-1534) 

TO : Commanding General 

First Military District * 

APO 1, U.S, Army 

Reference is made to letter, Hq. USFET, file AG 385 JAG-AGO, 
subject: "Designation of Prisons for War Criminals," 26 February 1947 
and to the inclosed copies of the Order* on Review in the above entitled 


case as to accused Friedrich MEYER . 

Upon compliance with the Order on Review the certificate below 

t 

will bo completed and returned to tho Deputy Judge Advocate for War 
Crimes, 77^8 War Crimes Group, APO 407» U.S, Army. 

, ’ t 

BY COMMAND OF GENERAL CIAY: 


/s/ Wm. E. Bergin v 
/t/ Wm. E. BERGIN 

Brigadier Gonoral, USA 
Adjutant General 


CERTIFICATE OF COMPLIANCE 

The ser.«once covered by the above described Ordor on Reviow 

vj&s carried into execution at War Criminal Arison' No. 1, Landsberg, 

Germany, on 29 November _ 1947, at / 0800 _ t 

~ (Dotel CHoury 

* , x 

' /s/ Lloyd V A, Wilson _ 

r^ignaturo and Rank) 

/t/ LLOYD A.WILSON 
Captain CMP 
Prison Officor 

(Organization) ’ ~ 

s/ David A. Oakley 
Countorsignuturo and Rank 
of Witnessing Officor 
/t/ DAVID A. OAKLEY 
1st Lieutenant OiilC 
Asst.Prison Officor 



i Ipcl: 

1 Form No, 13 i in dup) 
Frankfurt 7^75 










Legal Form No* 13 


MILITARY GOVERNMENT COURT 
v Milltargericht 

( ORDER CN REVIEW 

. Verfugung nach Oberprufung 

Case No. 12-1534 Order No. 

Strafaache Nr. 12-1534 Verfttgung Nr. ___________ 

Whereas one Friedrich MEYER 

(Name of Accused) (Name des (dor) Angekiagten) 

was convicted of the offence of participation in assaulting a surrendered 

prisoner of war. 

wegen dor folgendon strafbaren Handlung Tellnahme an dem Uberfall^ suf 

einen Krtbgsgefangenen, dor sich ergebon 
♦Stouacrjcc hatte 

by the *XxtewB8SSt9 Military Court 

*General at Dachau. Germany 

♦Sttfratam _ in Daohau, Deutschland 

vom *MgttHngH Militnrgerichto (Address of Court! 

*Oberen (Ansohrift des Gerlohts) 

and sentenced to imprisonment for two years, oommenolng 28 March 1347 
schuldig er!cannt und zu zwei Jahren Geffingnis verurteilt, mit Wirkung ab 

28 Marz 1347 

by Judgment dated the 11 July 1347 

durch Urteil vom 11 Jull 1947 and 

(date) 

(Datum) 

Whereas the case has now come bo, cro me by way of review and 
after due consideration and in exercise of the powers conferred upon me, 

I hereby order: 

% 

Diese Strafsache 1st mir zur (Jbeiprufung vorgolagt wordon nnd 
nach entsprochendom Studiurn des Sachverhaltes und in Ausubung dor mir 
ubertragenon Befugnisse verffege lch: 

That the findings and sentence are approved* Tho Commanding General, 
First Military District, will confine Friedrich MEYEF ? War Criminal 
Prison No. !j landsberg, Germany, for a period of two yi.ars, commencing 
28 March 1)47. 

Dass der Befund und das-Urtoil bestRtlgt woi’den. Der Kommondierondo 
General, von Militarbezirk I, wird die Inhaftiorung vo.a Friedrich MEYER 
im Krieg8verbrechergefangnis jjr, 1, Iandsberg, Dcutshcland, flir di^ Dauor 
von zwei Jahren, mit Wirkung ab 28 Marz 1347, veranlosscn* 


Dated this 

Gegoten am 14 Nov 1547 


/a/ J* L. Harbaugh, Jr* 

' (Signature of Review!jjg Authority) 

(Untersohrift dor nachprufcnden Bohorde) 

1 

/t/ J. L. HARBAUGH, Jr. 

Colonel JAGD 

‘udge Advocato 

- (Title)- 

’"Strike out words not applicable. (Titol) 

*Nlohtautreffendes 1st zu durohstroichen. 
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military government court 
M ilitafgerioht 


LEGAL EOHLI NO. 13 


„ORDER ON REVIEW (f 
Verfugung nach Uberprufung 

t 

Case No. 12-1534 ' ORDER NO. 

Straf3ache Nr, 12-1534 _ Verfugung Nr. _ 

* 

Whereas one Heinrich SCHMEDES * 

(Name of Accused) (Name des (dbr) Angoidogton) 


• was convloted of the offence of participation in assaulting a surrendered 

prisoner of war 

wegen der folgenden strafbaren Handlung Teilnahms an dem ttberfall auf 

elnon Kriegagofangor.on, der sich orgobon ' 


♦ flwwaiw ry hattO 

by the *lnfc8nog&lsc&c Military Coutt 
*General 

*S±nisataai |f 
vom Militargerichto 

*Oberen 


at Dnchau, Germany 

in Da chau, Deutschland 

’1 Address of Court) 
(Anschrift dcs Gerichts) 


t 


and sentenced to imprisonment for two years, commencing 9 June 1947 
schuidlg erknnnt und zu zwei Johron G e fft n gnis vorurtellt, mlt Wirkung ab 

9 Juni 1947 


by Judgment dated the 11 July 1947 

durch Urtoll vom 11 Juli 1947 and 

[date)--- 

(Datum) 

Whereas tho case has now come before me by way of roviow and aftor 
duo consideration and in oxei’cise of the powers conforrod upon mo, I horoby 
order: , 


Diose Strafsache 1st mir zur ftborprufung vorgolegt wordon und naohi 
ontsprochondom Studium dos Sachvorbaltds und in AusUbung dor mir ttbortra- 
genen Befugnissc vorf'dgo ioh: 

That the findings and 3ontenco are approved. Tho Commanding 
General, *'irst Military District, will conflno Ilcinrich SCHMEDES in War 
v Criminal Prison No, 1, Lendsborg, Germany, for a poriod of two years, com¬ 
mencing 9 Juno 1947. 

Dess dor Refund und das Urteil bostatigt worden. Dor Commandior • 
onde General, vom MilltcrbozirJc I, wird dio Inliaftiorung von Heinrich 
SCHMEDES im Kriogsverbruchorgof&ngnis Nr. 1, Landsborg, Doutsheland, fur 
die Dauer von zwoi Jahron, mit ri irkung ab 9 Juni 1947» voranlassen. 

I 


Dated this 

Gogeben cm 14 Nov 1947 

I 

/s/ J. L, Hqrbaugh, Jr. _ 

(Signature of Reviewing Authority) 
(Unterschrlft dor nachprufenden 
, . Bohorde) 

/t/ J. L. HARBAUGH, Jr. 

Colonel JAGD 

Judgo Adyocato _ 

' (title) 

^Strike out words rot applicable, (Titol) 

*Nichtzutreffendos 1st zu durchstroichen, 

l 'X 
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DEPUTY JUDGE ADVOCATE* 3 OFFICE 
7709 WAR CRIMES GROUP 
EUROPEAN COMI.VND 
.J?0 407 



1 October 1947 


UNITED STATES) 

) 

V- ) 

) 

Kurt Did-GER, ot al. ) 


Case No. 12-3205 


LSSSLi AMD I .ECO! MIND TIONS 


I. TRIAL D^T.t i Tho accused were tried .t Dachau, Germany, during 
the period 10-14 Apri1 1947* before a General Military Government 
Court. 


1 .T IOLL.iRS * 


CiiAvGU I: Violation of the Ljv/s and Usages of > VC • 

Particulars: In that Kurt DK3GER, ..aldenar FKLDIviEIER, Erich 
SELLER, August SCKUBFiT, Oswald C0NR.J3, Herbert ’.SOSEKHHJER, 
and Harry E'JJEJSCHIID, German nationals, dil, in or about 
I.lay, Juno or July 1944* at or near HKM3TEDT, Germany, vfil- 
fully, deliberately, and wrongfully encourage, aid, abet and 
p .rticip .te in tho killing of four members of the United States 
Army, who were then -and there unarmed, and surrendered prisoners 
of war in the cusfco. y of the then Gorman Reich. 

CILJGJi II; Violation of tho Laws and Usages of ..hr, 

Particulars: In that Kurt DRBGER, Karl SCHROEDEK and >Inns 
,.iili FL1KL, Germ.n nationals, did, in or about July 1944* 
at or rear /lELISTADT, Germany, wilfully, deliberately and 
wrongfully, encourage, aid, abot and participate in the killing 
of two members -.f the United States Army. who were then and 
there unarmed and surrendered prisoner of war in the custody of 
tho then German Reich. 

On motion made by tho prosecution, the pirticul .rs under Charge 
I were amended to read...»encourage, aid, abet and participate in 
the killing of four unknown members of a nation then at war with 
the then German Reich*...instead of... "encourage, aid. abet, and 
participate in the killing of four members of the United States 
Array*... and the particulars - under Charge II were amended to read 
**.. *oncour.age, aid, abot and participate in the killing of two 
unknown members of 1 nation then at war with the then German Reich* 
....instead of..."killing of two members of the United States Array* 










(h 128-13C) 


III. pUM.LJtY OF E77L1HCE: In about June 1944 accused DKEGEL was dir 
ected by Landrat Von Ilinuobor to kill four captured ..lliod airmen, 
accused D.u3CBJ» t accompanied by accused FELD MEIER, MUELLER, 3CHJBERT, 
COWA.i^, :533INHiUE. and HAGENSCHILD, took the airmen to a v/oodod area 
near Uorienthal airport in the vicinity of Helmstedt, Germany, Pur¬ 
suant to instructions from DIJ3GEA, the airmon were shot by MUELLER, 
SG1UBEKT, CONluD and Hauenschild. FELDMEIER then fired two shots 
into the body of one of the airmen who was still alive. 

In about July 1944* accused DRHJER was directed by Lindrit 
Von Hinuobor to kill two additional cnpv.wud Allied airmen. Accused 
DKEGi2rt, accompanied by accused SCIEiOEDEA and FINaE, took the airmen 
to the s no place -..here the other airmen mentioned in the preceding 
paragraiia had boon killed. DKEGER told FINKF ar.d SCIir.OEDEn that 
they had to da out the nirr.en but FINKF refused to ro-rply. Then 
DFuDSEii oid SCKKOFLEK shot and killed the j Irraen. 

(The references to Colonels .'lillira G, Holder and. John P. 

Kaye on p.-ge 2 of the record as Lieutenant colonels are obviously 

1 

typogr aphioal errors. \ 



■ v L T itr AidSER 



.(Jation .lity 1 


German 

-fet 


35 

Civilian Status: 


SLectri a il engineer 

Party Status: 


Na'J.J? 

Military Status: 

♦ 

Army a^rgejnt 

Plea: 


NG Charge 1} NG Charge II 

Findings: 


G Charge I| G Charge II 

Sfjitcncei 


Life imprisonment 


Evidence for Prosecution 1 The accused admitted in his extra¬ 
judicial sworn testimony that pursuant to his orders four captured 

American iraon were kill.-d in about June 1944» that two more were 

- 2 - 




IS* 











killed in July 1944) and that ho personally fired Hit. shat which 
killed one of the airmen. But he assorted that he lctod pursuant 
to orders from L n'rat Von Kinueber (h 11, l 6 | F-Exs 1, 7)» The 
# accused testified that on the two occasions ho was ordered by 
Ljidr.it Von Ilinucbo to take charge of shooting dctiils ta kill 
captured airmen who apparently h iC been convicted by a summary 
court (n 53 , 54, 58 , 59). On the first occasion, he accompanied 
the execution detail and the four captured airmen to the place of 
execution where the detlil shot and killed the victims pursuant 
to his .order (i\ 55 * 5 ^)* On the second occasion, he also accomp¬ 
anied the detail nd the two captured airmen to the place where 
the victims were alio ,*nl killed by one menhir ;f the detail and 
the accused (h 60 , 6 l), HOSENKH/EJ; testified that he drove one of 

i 

the trucks which carried the shooting ileta 1 and the f our captured 
airmen to Marienthal woods in the vicinity of Helmstedt, Geraany, 
sometime in the 3 tanner of 1944 ) that ho saw the airmen lined up in 
front of accused ?ELD!IEl'£I», itfULLI., 3CHUBS7T, CoNIuiL airl HaUEISCHT- 
LD and shot, a.2 that the bodies v.mr,e put into the tiucks -ail del¬ 
ivered %j the limrienthal airport (F« 20-23), -iccu 3 cd Fli-IKE testified 

th.t sole tine in 1944 he drove a car containing accused 3CHi<0EDEt. 

* 

anc tv,.- captured allied airmen to a place near the !.I ricnthal air¬ 
port; txiat thi3 accused accompanied thorn, driving his own cari 
that cher the cars wa.ro stapaod, this accused ordered FINKE to 
shoot one the airmail th t when he refused, his pistol was 
taken by accused SGHnOEaEu; that this accused .and SCrh>DIL/iI. shot 
and killed tlae two oim.nj and th t the bolios were delivered to 
the Marienthal airport (L 33, 34» 39, 4 C )« 

Evideucc for hofonaei The accused testified that he thought 
that the orders he received to kill th cultured airmen were law¬ 
ful orders issued by a court; that he disliked She assignment 
because ho was opposed to capital punishment { and that he was 
afraid f> refuse to e«rry >ut the orders for fear of punishment 
(B 53 , 54, 53, 59, 03 , V3). Two witnesses testified th t after 








-•"«***• 
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• * 

the accused joined the >jr:y he saved the life of on noericun sold- ( 

icr at the risk jf hia own in spite of knowledge that the iintricans 
had previously fired an German prisoners of war (h H5> H&'i 121), 

,*n additi >ual witness testified that ho mi his son and a friend 
were shot by i strafing Aaeric n plana near Helmsteft (it 122-12/;). 

Suff icie ncy of I,trie o nce i The ki Hint.a were accomplish..*! it 
t distant point vi th n- superior present. The C,urt 'tight mil 
have Cjiicli.ded th t too accused did not in fact believe that the 
victims had boon convicted by any court; t*» :t ’••he accused's desire 
to co-operoto ;vith an.’. please hia sui\?*i •: ; '■■■X *'trty offici :1a 
was gre iter thin other considerati ana; Wj : ht did not unwillingly 
participle© in the killings) that he !id rot act under immediate 
compulsions and, th*.t concerning superior orders, the «censed fail¬ 
ed to meet the burden of proof required by pertinent nthoritieo 
discussed on Section V. post. 

Tho findings of guilty arc warranted by the t v» *erco. The 
sentence i.- n-vt excessive. 

i'o-- i i>*. ons: /To Petitions for he view ncr Petitions for Clemency 
we/s file' / 

* 

‘ hoc:>> 2 .non lati_in: That the findings and sentence bo approved. 


.huLFel«v' .Jut.*.!* 


N i/i 15 ty? 

German 

age* . 
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Oivili.au Stitas* 

/.iarer .r. l . 

Party Status « 

Krer so-'gani zati onlei ter 

Military Status* 

Vc.lkyfcurrn 

Pit a* 

NC- Charge I 

Findings i 

d Charge I 

Sentence : 

Lite Imprisonment 


Evidence for Pros ecu t ion* The accused admitted an his extra- 

Judicial sworu teatinresay tbot he accompanied the shoutin'? aetail 

to the woods neer Jd-c*:'-- I-ijo. airport and that, <hen the first 

volley failed to kill one of the four captured airmen, he fired 

Z) 









a finishing shot (R 13) P~E>c 2). The accused testified that he re¬ 
ceived on order from the landrat to take charge of the shooting 
detail to shoot the four captured airmen, but that he evaded the 
order, However, he accompanied the detail and after the four 
airmen were &ot he gave one of the victims who did not »ppear to 
be dead a mercy shot (R 37-39, 95* 96)• MOSENHEUER testified 
th^t this accused was one of the group that shot and killed the 
four airmen (R 22, 23), Accused DREGER in bis extrajudicial 
sworn testimony stated th it this accused fired two shots into the 
body'of one of the four :irraen who was not yet dead (R 11; P-Ex 1)# 

Evidence for Defense: The accused testified thit the iondrat 
told him that th<~- lirmcn had been sentenced to death by a court 

(R 93, 94, 97-lco). 

Sufficiency of Evidencei The accused ulrltted by his own test¬ 
imony that he evaded an order given to t.i.% by the landrat to take 
charge of the^iooting detail, but nevertheless he accompanied ac¬ 
cused DRESER, who was placed in ehirgo of the detail, and also 
voluntarily fired a mercy shot into the body of one of the flyers 
who had not diel immediately. The killing was accomplished at a 
distant point with no superior present. The Court mifchfc veil have 
concluded that the accused did not in fact believe that the viotims 
had been, convicted by a court) that the accused's desire to co-op¬ 
erate with and please superiors was greiter than other considerations) 
th it he did not unwillingly participate in the killing) that bo d:.d 
not act under imraedaato compulsion) and that, concerning superior 
orders, the- aocused f ailed to meet the burden of proof required by 
pertinent authorities discussod in Section V, post. 

Tho findings of guilty arc warranted f.y ihe evidence. The 
sentence is not excessive. 

Petitions : No Petitions for Review r.or Petitions for Clem¬ 
ency were filed. 

3. ERICH MUELLER 


Nationality: 


German 
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Civilian Status: 


Automobile mechanic 


Party Status: Unknown 

Military Status: Unknown 

Plea NG Charge I 

Findings: G Charge I 

Sentence: 20 yeirs, comnencing 4 March 194^ 

evidence for Faosucution : The accused admitted in his oxtra- 
judiciil sworn testimony that he was a member of the shooting detail 
but asserted that he only fired into the ground (R 13 > I-Ex 3)* 
Accused DREGER stated in his extrajudicial sworn testimony that 
this accused was member of the shooting detail that shot the 
four captured airmen? that all four airmen fell after being shot; 
and th it only the airman in front of accused CONRAD required a 
finishing dot bv accused FEIDMEIER (R 11; P-Ex 1). 

Evid ence a cr Defense : Thexcuscd asserted in his extra¬ 
judicial sworn testicoay that he did not shoot the airman in 
front of him bi t only shot into the givaung (R 13} P-Ex 3)* 

Sufficiency of evidence: The finding* of guilty are warrant¬ 
ed by the evidence* The sentence is no* ^a.oossive* 

Petition s. No Petitions for Review nor Petitions for Clemency 
were filed. 

Re comnend ation: Th at tho findings and s entence be approved* 

German 
52 

Unknown 
Unknown 
Unknown 
NG Charge I 
G Charge I 

20 years, commencing 4 March 194& 
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Evidence ft>r Prosecution* The accused admitted in hi a extra¬ 
judicial sworn testimony that he wis a member of the shooting dotail 
that shot and killod the four captured airmen; that ho borrowed 
MQSENrlEUER' s pistol; and that when he fired the airman in front of 
him fell. But ho assorted theroin that he was given an order to 
shoot by accused DREGS* (it 14) fr-Ex 4)» The latter 3tatcd in his 
extr ijudici al sworn testimony that the accused was a member of the 
execution detail that shot the four airmen) that ill four airmen 
fell after beingdiot; .ml that only the airman in front of accused 
CONRAD required a finishing diot by accused FEIDME1ER (R 11) fr-Exl), 

Evidence for Defensei The accused asserted in his extra¬ 
judicial sworn testimony that he fired on 01V is from accused DREGS* 
(R 14) fr-Ex 4)« 

Sufficiency for Evidence: There is no evidence other than the 
accused's own assertions indicating that he reluct mtly participated. 
However, it appears from the sentence imposed that the. Court may 
well have fully taken into consideration the fact that the accused 
may have acted to some degree under the inraedi to compulsion of 
orders by a superior vho wis present. 

The findings of guilty are -warranted by the evidence. The 
sentence ia not excessive. 

fretit ions; No ietition3 for Review nor letitions for Clemency 
were filed, 

fre coiw.iend it-ion : That the findings and sentence be approved 


OSWALD CONRAD 


Nationality s 

Goman 

.Age* 

47 

Civilian Statust 

Unknown 

Party Statusi 

Unknown 

Military Status* 

Unknown 

liens 

NG Charge I 

Findings: 

G Charge I 


Sentence) s 


20 years,commencing 4 March 1946 
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oni The accusod admitted in his extra- 
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E/ldenco for Irosecutl 
judicial sworn testimony that ho was 1 member of the shooting detail| 
that he fired at the ilrman in front of himi and that the shot struck 
the airman in the upper right arm (R 15J r-Ex 5)* Accused DREGER 
stated in his extrajudicial sworn testimony that this accusod wis 
a member of the shooting detail that shot the four airmen and that 
the airman in fr^nt of the 1 ccused required, a finishing .shot by 
miMEIER (R la | *-Ex 1). 

Evidence for Defense t In his unsworn statement it the trial, 
the accused said that he recoivcd in order from Captain Crome in 
the office of the londrr.t, to participate in the execution and that 
he was threatened with death if he refused* He tried twice to get 
away at the place of execution but he was told by accused DREGER 
that he had to shoot or bo court-martialed md shot (R 13&). 

Sufficiency of Evidence i There is no evidence other than the 
accused's >wn assertions indicating that he reluctantly participated*' 
However, it appears from tno sentence imposed that the court may well 
have fully taken i.ito consideration the fact that the accused nay 
have acted to so. a degree under the inamedi ate compulsion of ord<,r3 
by a superior who .vis present. 

The findings of guilty are warranted by tire evidence. The 
sentence is not excessive. 

1e*itiono : No .exitions for Review nor retit ions for Clem¬ 
ency were filed. 

Recommendation > Th ,t the findings and sentence be approved 

6. HEEtBUT nDSENHHJgFt 

Thi3 accused wis not served nor tried (R 1), 


<7 


£ 


HI. .. 


7. H ARRY KAUdNSCHILP 
Nationality* 

age i 

Civilian ot .tun: 
r arty ot.^tu.: s 


German 

45 

Unknown 

Unknown 
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Military Status: 


Unknown 


riant NG Charge 1 

Findings: G Charge I 

Sentence: 20 years, commencing 15 I<Iay 194^ 

Evidence fo r I Voaocution : The accused admitted in hi3 extra¬ 
judicial sworn testimony that he was a member of the footing 
detail th it shot the four airmen; that he aimed at the airman in 
front of him; that he did not know whether or not he fired; but 
that the 5 airaan in front of him foil aftor the first volley (R 15; 
r-Ex 6), Accused DREGER stated in his extrajudicial sworn test¬ 
imony that the accused was a member of the shooting detail that 
3hot the four -irm-nj that ill fbur airmen-fell to the ground after 
being shot? and that only the airman in fir.nt of CoNRiiD required 
a finishing shot by FETJ)MEI3rt (i« 11? a- it: 1), 

Svidonco for Defense : The accuo >. beatified that he was not 
auro that he fired a shot; that he was ordered by the Ian dr 11 
through FELDMiHEh to participate in the shooting? and th't he 
thought that it was lawful (R I38, 139)» 

Sufficiency o f Evidence : The Court might well hive conclu¬ 
ded th it Mae accused did not in fact believe that the shooting 
was ivithiu the l.w. inconsistent with his position that he thought 
the shooting was within the lav/, tho accused also appears to roly 
upon superior orders. There is no evidence other than the ac¬ 
cused's own assertions indicating that he reluctantly participate 1 . 
However, it appears from the sentence imposed that the Court maj 
well hive fully taken into consideration the fact that the ac¬ 
cused may have acted to some degree under r.i ^ compulsion of orders 

by a superior who was present. 

# 

T:ie findings of guilty arc. warranted I y the evidence. The 
sentence is not excessive. 

aeti.tions : No petitions for Review nor letitions for Clem¬ 
ency were filed. 

Recomnendation : That the findings and sentence be approved. 
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Nationality* 


German 


Ago* 

Civilian Status* 
i.arty Status* 
Military Status: 
Ho a* 

Findings* 


54 

Laborer 
Unknown 
Unknown 
NG Charge II 
G Charge II 


Sentence* Life i.r^.risonmont 

Evidence for Iroaocutian > Tho accuse.'] admitted in his extra 
judicial sworn testimony that in June or July 1944 be roccived an 
order from accused Di&X3EH to go along with him to shoot two oap- 
tured American airmen; that h<3, accused F1NKE and DhlGEn took 
the two air sen to a wood near the Marienthal airport} that 


accused Diu3G3i ordered accused FINKE to shoot one of t.hd airmen} 
thit. FINK T ] refused to shoot} and that he and DKEGEL shot and kill 
ed tho tv»o airmen (F. 17} --Ex 8). DhEGEh stated in his extra¬ 
judicial sworn testimony that he recoived an order from Londrit 
Von Hinuetnor that two .American airmen had to be shot} that he, 
JINKE and this accused took the two airmen to the woods near the 
I4ar ienthal airport; and that, after accused FINKE refused to 
shoot, he and 3CKI(073)3. shot and killed the two airmen (Fi l6| 
x-Ex 7)* MNi-E testified that he, DLEG3. n! this accused, took 
the two airman to the woods near the Mari- nthal airport} that 
he refused to execute DiifiGEh*s order to shoot; that he gave his 
pistol to this accused; and that DKHJEii oni SCHROEDLF. shot and 
killed tho two airmen (F. 33« 34# 4°)* 

Eyidor.co for Defense * The accused asserted in his extra¬ 
judicial sworn testimony that he was ordered by accused DABJEH 
to participate in the shooting of the two airmen (h 17# x-Ex 8). 

(Suf ficiency of Evidence * The accused was aware of tho fact 
that FINKE rofusod to coaply v.lth the order to shoat the flyers 

and that no corapulsi-n v/aa used by DI.BGER to farce him to shoot. 
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The killings were accomplished at a distant point from the sup, i ior, 
Landr »t Von Hinuebor, v/ho originally ordered the flyers to bo shot* 
The Court wight well have concluded that the accused's dosiro to 
co-operate with and please superiors was greater than other con¬ 
siderations; that he did not unwillingly participate in tho lillings; 
that he did not act under inmediato co'iiAilsi'-nj and that concerning 
superior orders, the accused failed ta me«..t the burden of ..roof re¬ 
quired by pertinent authorities discussed in Section V, post. 

Tho findings of guilty .ore warranted by tho evidence* The 
sentence is not excessive* 

x ef.itioils i Wo iotitions for Review nor Ictitions for Clemency 
were filed,. 

iecj.t o .a d at tom That tho findings and sentence be approved. 

9. HASS wIL LI FI' ikE 

Thi3 .-caused was not served nor tried (F> 1). 

V. vJISSTT ONa 0* Lu. i 

Juri sdict ion It is clear that the.Court had jurisdiction of 
the persons of the accused and of the subject matter. 

Super ior Or ders; Tho question of 3w . rinr orders was riised 

on behilf of the ’efaast to justify the actions of each of the 

convicted accused in this case, except MUELLER. Compliance with 

superior orders does not constitute a defense to the charge of 

having econoi tied a war crime (Trial of Henry V.irz, 4°* Congress, 

2nd doss., House of Representatives, £x. Doc. No. 23, page 812; 

Vol. IX, Sixth Edition, Oppcnhcim, "International Law’*, paragraph 

2^3, page 453; LLandovezy Castle C;se, 16 anorican Journal of 

International Low, page 708; United States v. Doniniku3 Thoms, 

Decoaler 1/45; and United states v. Alfons Klein, ot al., 

(li ad .so or Murder Factory Case), February 1940 • This rule is 

/ 

followed in Anglo-Anorican jurisprudence (Iltchell v. Ham any, 

"Ivlanual f.r Courts-Iiartial, U.S. Army", 1923, 


13 How. 115» and 
paragraph 143)* 








Compliance with superior orders may, under cortain circumstancos, 
be considei-ed in mitigation of punishment. However, an accused who 
seeks relief on such grounds assumes the burden of establishing (a) 
thit he received and ord.-r from a superior directing that ho comnit 
the wrongful act, (b) that he did not know or, as a reasonably pru¬ 
dent parson, would not hove known that the act which he was direct¬ 
ed to perform v/as illegal or contrary to universally accepted stand¬ 
ards of human conduct, and (c) that ho acted, at least to same ex¬ 
tent, under inmediate compulsion. Hiving satisfactorily established 
thtst; elements, the amount to which his sentence should be mitigated 
deponds upon the character and extent of the immediate compulsion 
under which he acted. (So© London Agreement of S August 1945 
Concerning Prosecution and Punishment of Major war Criminals of 
the iluropein Axis, 27-10, ;«ar Department, U..S Army. "Rules of 
Land airfare", p'.ra^.raph 345*1, Change Wo. 1, 15 November 1944* 
Oppenhaim, "International Law 1 ', supra, and the Llandov ry Castle 
Case cited thrroinj "Manual for Courts-Jiartial", supr.; "Report to 
the President of United States", 7 June 1945« by Ir. Justice 
Jackson, U.3. Cnief Counsel for the Prosecution of Axis Criminal¬ 
ity! Extract from Ooebbels* "The Air Terror A Our Enemies", 
found in footnote, page 53* "Military occupation and the Rule of 
the Law", by Ernst Eraenkelj and opinions of the Deputy Theater 
Judge Advocate for rfar Crimes in U.S. v. albert Bury urd dilhelm 
Hofnc-r, September 1945; U.S. v. Dominikus Thomas, December 1945* 
md U.S. v. Gird Beck and Otto i/einreich, December 19 6). 

Examination of the entire record fails to disclose any er¬ 
ror or omission vJiich resulted in injustice to the accused. 

VI, COSCLiSIQNS : 

1. It is recomondou that th;. findings md the sentences 
be ipproved. 

2. Legal For.is Nos. 13 and 16 to accomplish this result 
are attached hereto, s’, ul’ it 'loot with approval. 





/a/ Thoms C. larraon 
/t/ THOMAS C. U4H.WN 
Major, CiTulry 
Tost Trial Branch 


Having ^X-L.jln.ccl tho record of trial, I concur, 
•on this_ 9th , day :>f October- 1 ; M7* 


/s/ C.E. straight 
/t/ G.E. STRAIGHT 
Lieutenant Colonel, JaGD 
Deputy Judge -Advocate 
for I*.xr Crimes 





% 
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HEAD® .VOTERS 
EUROPEAN COMMAND 


LEGAL FORM NOi 16 


AG 383 JAG AFO 757 

OCT 22 1947 

SUBJECT! Execution of Sentence in the Case of the United States vs. 

Jlirt DREGS., et al* (Case No» 12-3205) 

TO 1 Remanding Gcrtral 

First 1-iilitaiy District 
.jri) 1. U.S. Army 

Reference is aide to letter, Hq* USEET, file .,G 383 J'^" 
.JJO, subject! "Designation of Prisons for .<ar Criminals*" 26 
February 1947 ant 1 , to the inclosed copies of the Order on Review 
in the above entitled case as to accused_Karl SCHHOPDEu __ 


Upon compliance with the Order or. Review the certificate 
below vail be completed and returned <n> tic Deputy Judge Advocate 
for War Crimes, 7708 ,r»r Crimes Group, APO 407* U.S, ijray 


BY CO'J.liND 01> LIEUT DOIT GENER.JL HUEENER! 


/ s./ Vim. F. 3ergin 
/t/ jim, E< BUG IN 

Brigadier General, USA 

1 laclj Adjutmt General 

1 Fora No, 13 (in dup) 

EY mkf i.u t 71/5 


CERTmC ATE OF COMPLIANCE 

The sentence covered by the above described Order on 

Review was cairicd into execution at Aar Criminal Prison Ho. 1, 

Landsborg, Germany, o n 4 November 1 947* at_ 1145 

(Date) (Hour) 

ML cloy d A, Wilson 

V Sign a ture and Rank) 

/t/ LLOYD A. WILSON 
C'.ptiin CMP 
Prison Officer 

(Organization) 

/a/ David A, 0 iklev 
(Countersignature and Iiauk of Wit¬ 
nessing Offi cut) 

/t/ DAVID A. OAKLFY, 

1st Lieutenant CralC, .last. Prison Officer 







MiLrr.iro govbkssht ’court 

niUTAKUERICH? 


Order on lie view 
Vorfugung nach Uberprufung 

Cose No. 12-3205 Order No. 

Strafsadiu Nr. 12-9205 Verfugung Nr. 

Whoaeas ono_ Karl STO>3ffiP-—-- 

(Name of Accused) (Name des (der) Angoklagten) 


was convicted of the offc-nco of participation in killing surrendered 

prisoners of war 

wegen dor folgeiidon strafbaren Hand lung Teilnahme an der T&tung von 

Kricgag&fangenen die sich 
■^lanmaxy ergcben hatter 

by the Military Court 


General 

fr -ftn- ? r abrany 

Ililitargerichte 

,;: Ooeren 


at Dachau, Gcrnsny 
in Dachau. Deutschland 
(Address of Court) v 
(.Anschritt de3 Gerichts) 


and sentenced to imprisonment for life 

aclmldig v.-ik am'; uid zu lebcnsl-Inglicr c r ^rip rA gstrafe vsrurtoilt 
by «“Jd£mer.i dated the 14 -*pril 

duroh brtoil vom _ 14 April _ 1947 a nd 

1*1-7 ’ ' 

, (Ditvm) 

ithsie is ;hi case ’i »s to ,1 come before me by way of review and 
after duo consideration -nd is exorcise of the power ? conferred 
upon me, I hereby orders 

Dios a Etrnfsachc 1st mir zur Uberprufung vorgelcgt .vordon 
imd nach c-ntrprechendooi ntudium dos iSachverhaltcs urf in .Austlbung 
der mir abertr »jxnen Befugnisse vcrfiSgc ich s 


That tba findings and sentence are approved. The Commanding 
General, ivirst Military District, will confine Karl SCHflOEDLH in 
War Criminal irrison No. 1, Londsberg, Germany, for the duration of 
his life- 

i'ise dor L-Afund und du3 Urteil bestatigt worden. D.r Korn- 
mandiarcade General, vom kilitarbezirk I, wird die lobouslmgiiche 
Xnh .f tiorung von Karl SCHROBD© im Kriegsverbrochergi f logoi s Nr. 

Lindsherg, Deutschland, veranlassen. 


Dated this 

Gogeben a m 13 O ct_194Z 

/3/_? d. jd2?k£iE!& t-&t_ 

(Slgn.truc-; of Reviewing Authority) 
(Untorschrift kr aachprufendon Behorde) 
/t/ j.L. nmajGH, Jr. 

Gclonel J^£>D 

Judge Aflvoejto _ 

♦Strike out v/orde not -pplie.iblc» (title) 

•Nichtzutreffendes ist 20 . durch- (Tital) 

streichen. 








HEiD'iJJ iKTERS 
HJKOPEVN COf.M.4ND 


LEI L FORM NO i 16 


aG 333 JAG 

yUBJACT: Execution of Sentence in the Case of the United States vs« 

Kurt DREGER, et al. (Case No. IS- 32 O 5 ) 

TO : Commanding General 

First Ililitary District 
JixO 1, U.L. irn\y 


Reference is nude to letter, Hq. U3FaT, file XG 3^3 J*<G“ 
aGO, subject: *Dc-signation of Prisons for war Or i mini Is, * 26 
Fefcru»ry 192,7 nd to the inclosed copies c; t&c GrO .r on Rofiew 
in the above entitled case 13 to accused_Il>r:v Hil? liNUCHIID _ 


Upon compliance with the Order on Review the certificate 

belov/ „iii be completed and returned to the Deputy Judge Advocate 

for war Crimes, 7702 war Crimes Group, ,U-0 4°7» U.S. Array. 

LY Go .HAND OF LIE3TINANT GENERAL HJEBNER i 

/ s/ dm. F. Bergin 
/t/ >m* 3, BERGIN 

Brigadier General .USX 

1 I ad: Adjutant General 

1 Forn ” 0 . 13 (in dup) 

Fr ankfurt ?1?5 


CERTIFICATE OF COIIPLI .1NCE 

The sentence covered by the above described Order on 

Review was carried into execution at war Criminal Prison No. 1, 

Land star a, Germany, on a November 1 9 A 7 at llitS 

(Date) (Hour) 

_ /a/ Lloyd A. wilson 

(signature and R ink) 

/V LIOYD A. V.TLS0N 
Captain Ci ip 
Prison Of 1 i cer 


(Organization) 

/a/ David A. Oa kley__ 

(Countersign 1 turc and Rank 
of ..i trussing Officer) 

/t/ DAVID A.' OAKLEY 

1st Lieutenant ColC, .last. Prison Officer 









MILITARY GOVERM^INT COURT 
MUJT.'JGERICHT 



V 


Order on Review 
Vorfugung nach Uberprufling 

Cass No. 12-3205 Order No. 

Strafsachc Nr. 12-3205 Vorfugung Nr._- 

..here as one_ Harry H.iULNSCHILD _, 

( N '.mo of Accused) (Name dee (der) Angeklagten) 

was convicted of tho offence of participation in killing surrendered 
Prisanors of war . g 

wegen dor folgenden strafoaron Handlung T oiln dime an der Totung 
von Krleg&flofangenen die eich ergeben hatten 


•Sfixnouexy 

by the *5itfcfcmHd3cxtK Military Court 
“General 


•SicnfXiibEn P 

1 i t aige ri o h t e 

•Oberen 


it Dachau, Germany 
3 n_ Dachau, D e utschland 
(Address of Court) 
(Anschrift dee Gerichts) 


and sentenced to imprisonment for 20 years, commencing 15 May 1946 
schu.ldig erkannt und zu 20 Jahron Gefjngnis verurtellt, mit »irkung 
ab 15 Mai 1946 


by Judgment dated the J4 April 

durch Urtc.il vcoa 1 fr ..nril _ 1 94 7 ind 

(date) (Datum) 


„here -J the case h »s now cotnc before me by way of review 
an 6 after duo consideration and in exercise of the powers conf¬ 
erred mo t I hezaby order: 

Df.oso ficr .fsicho ist mir zur tJberpruf ung vorgolcgt v/orden 
und nach catsprechondo-n Studium des Sachverhaltes und in .uas- 
ubung der '.air ubertrag or on Bofugnis3C verfugc ich: 

That, the findings and sentence are approved. The Connmoing 
General, Jlrst aiilitory District, will confine Harry HADHJ3CHILD 
in .<ar CriuinJ Prison No. 1, Lindsbergi Germany, for a period 
of 20 years commencing 15 Hay 1946* 


Di33 der Refund und das Urteil be 51 .'tigt wordon. Der Kom- 
mindierende General, vom MilitSrbezirk f ,ird die Inhaftierung 
von Harry HADENSUHILL) im Kriegsvorbrechtrt/.ftingr'is Nr» 1, Lind- 
sberg, Deutschland!, ft!r die Daucr von 20 Jzhren, mit ./irkung ab 
15 May 1946 , vorunlassen. 






Dated this 

Gog ebon am _ 18 Oct 1 9 47 

7s / J.L. Harb.a-gb. Jr. 
(Signature of Po 73 owing Aut.h- 
ority) 

(Unterschrift der nichprufenden 
Behorde) 

/t/ J.L. HARBALGH, Jr. 

Colonel J.»GD 
Judge Advocate 

•Strike out words not pplicable. (Title) 

*Nichtzutrcffundc& 1st -u durchstreichen. (Tital) 
















HE.iK&L'JV'lKj 
UROIEAN COr/AUT) 


LS>AL FOR!’ NOi 16 


.iG 333 J Si 

3 HJBJ2CT: lice cut ion of Sentence in the Case of the United ot itos vs. 

hurt DREGS., et il. (Case Bo. 12-3205) 

TO : Co,iim aiding G< neral 

First iilitiry District 
.iZ -0 1 . U.o. 

Reference is -j.de to lett r, iiq. U3FFT, file .»G 3^3 J 
.JjO, subject: ‘-DoaighJifcion of Prisons for war Criminals," 26 
February 3347 nnd to thv inclosed copies of the Order on Review 
in the ..bovc entitled case as to accused Os-v old CONR AD ___ 


’Jycn coiBjyli. <nco with the Order on Review the certificate 
below will he completed and returned *0 ci. Draaty judge Advoc ate 
for rt*r Crimes, 7708 ear Crimes Grouj.. V .') 407 , U.t>. Army. 

BY Gj,.JjnMD el'' USefSRM'T? 1 Gi-Fh.w 1:02-.NER: 


/s/ ,.m. B rgin 
/t/ Wm. _2. DFnGTW 

3r5 a O.ior General, 

USa. 

1 Incx: ad jar- '.at General 

1 Form Bo. ij (in <iu..) 

Fruikfuri; 7 : -73 

5 -fjTfi'c'Js'oFc 6 ia'£x"iTcs ~ 

The sontccc' covered by the iuov<; described Order on 

Review ~,i 3 caraio', into oocutioii .at i*ar Criminal Fr: son No. 

Landsberg, Germany, on k November _1347. at _ 1130 _ 

(Date) (i-faur) 

/a / Lloyd A._ifilsoja_— 

(oir:'i .ture and Rank) 

/t/ :i jTj .. ILCO j 

C .in CKE 

_ Offic er___ 

(Org niz ition) 

_ 

( Gaun tcrr.ignaturc nd Rank 
of ..xtn^ssing Officir) 

/t/' DAVID -• O.KLLT 
1st Lieutenant GmlC, ,'.sst. Irison Off¬ 
icer. 







!*HLIT.»ra GOVERNMENT COURT 
MLLITARGERICHT 


Order on Review 
Vorfugung nach Uberprufung 


Case Wo. 12-3205 Order Wo. 

Strafsacho Nr. 12-3205 Verfugung Wr.__ ... 

i.hero 10 one _ Oswald CONRAD 

(Nuao of Accused) (Name des (dor) Angeklagten) 

was convicted of the offence of participation in killing surrendered 
prisoners of war 

wegen dcr folgenden str fb>rcn Hondlung Tcilnihme an der Totung von 
Kriegogefongenen die sich ergoben button 


♦&ur:«axjc 

by tho ♦isttexuacobtoduc .military Court 
•'^General 
*iin£a*baua 

*lu.tfclBin.ii Uilit^rgcri elite 
-Obercn 


at DiChiu, Germany 
in b »cli u. Deutschland 
( address of Court) 

( uischrift des Gerichts) 


and sentenced to imprisonment for 20 y-.ars, commencing 4 March 194& 
schuldlg orkannt und zu 20 Jahron Gcf2ngnis vorurt.ilt, :nit wirkung 
ab 4 vArz 1946 

by Judgment d .ted the 14 .pril 

durch Urteil vo<a _ lk April __19k 7 a nd 

(Date) 

(Datura) 


,/horo.ie the case'has now come before me. by way of review 
and liter cor 1 sideration md in exorcise of the powers conferred 

upon run, I hereby order s 

Diouo htraf3icho ist mir zur flborprufung vorgelcgt worden 
und »iich cut sprechendon Studium des Sichverhaltos und in Ausifbung 
dcr aiir ubcrtragonen Bufugrdsse verfflge ich: 

That the findings and sentence are approved. Tho Commanding 
General. Slrst Military District* will confine Oswald CONRAD in ar 
Criminal xrison Ido. 1* Landsborg, Germany, Ibr 1 period of 20 years, 
common car. g 4 March 194&* 

D133 d-r isc.fui'.d und das Urteil bost&igt worden. Dor Korar n. 3 - 
ierendo General, vom alit-rbozirk I, v/ird die Inhafticrung von 
Oswald COJR J) im hxiogsverbrochcrgef "ngn :•> Nr. 1 , Landsberg, Deut ,?h- 
lond, fiir dio Daucr von 20 Jahron, r.ii t ..ir ung ab 4 M?rz 194&, venn*> 
1 issen. 


Dated this 
Gogeben a n 13 Oct 


_194 7 

/ 3 / J.L. Hirb-.ugh . Jr. 

(Signature of Reviewing authority) 
(Unterachrif; dor n icnprlii'enden 
BelnJrde) 

/t/ J.L. HARB/JUGil. Jr. 

Colonel JAGD 


Jud.te ..dvac ito 

♦Strike out word* not aj\ lie able. (Title) 

♦Nichtzutroffend.es ist zu durchstreichen. (Titul) 














HEAD-yj.iRTERS 
EUKPEoN COMLJ© 


LEG.L FOR! NO: l6 


-.G 333 J..G :jo 757 

OCT 22 1947 

SUBJECT: Execution of Sentence in the Case of the United States vs* 

Kurt DRB3ER, et al. (Case No. 12-3205) 

TO > Commanding General 

First Military District 
.rO 1, U»S» Army 

Reference ia made to letter, Hq. USJET, file AG 3^3 J.G- 
nGO, subjects 'Designation of Prisons for ..ar Criminals," 26 
February 1947 and to the inclosed copies of the Order on Review 
in the above entitled case as to accused_Augu st SCHUBAPT 


Upon compliance with the Order on Review the certificate 
below will be completed and returned i»o the Deputy Judge .dvocate 
fe.r War Crimes, 7708 rfar Crimea Group, APO 407, U.S, Army* 

BY OCEIKiND OF LIEJTIN..NT G3IER.J* HTEENEhs 


/a/ <sm. E. Berg in 
/t/ Am. E. BAKIN 

Brigadier General, USA 

1 Incl; Adjutant General 

.X Form NO. 13 (in dup) 

Fr mkfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on 

Re vie// voa carried into execution at ..ar Criminal Prison No. 1, 

Land sbeig, Germany, on A November 19.4 7, at 1145 _ 

(Date) )Hour) 

/ 0/ nl ovd A. Wilson- 

(Signature- and Rank) 

/t/ L'-OID A. ..ILSON 
C.'ptain C!!P 
Irison Officer 


(Organization) 

/ c/ David Oakley - 

{Countersignature and Rank 
of ..itne using Officer) 

/t/ DAVID ... O.JCLH 
1st Lieutenant CmlO, .sot. 


Prison Officer 








-lUT.iHf GOVERNLIENT COURT 
MI LITARGRRI CUT 


Order on Review 
7erf!]£ung nach Uberprufung 

Case No, I2-3205 Order No. 

Strafsacho Nr, l2-920a Verfugung Nr._ 

.thereas one August SCHUDIRP ___ 

(None of Accused) ■ (Name des (der) Angeklagten) 


wis convicted of the offence of particir> tl on in killing, surrendered 
rrisoTiers of war 

wegen der folacnden str if bare n Hard lung Tt.ilii.hmo an dt-r T<ftung von 
Krie.cagof angcnon die sich er^oben hatt.n 


♦SccHzaxjc 

try the *fcxia:ianiaSixtK Military Court 
♦General 
♦iinfaKha.* 

) *%i±i±±ja;xx MilitSrgorichte 

*Ob~ren 


at Dachau, Ur many 

in Dachau. Deutschland _ 

(Address af Court) 
(Anschrift dco Gerichts) 


and sentenced to imprisonment for 20 years, commencing 4 March 194& 
schuldig erlunnt und zu 20 Jahren Gofinpnia verurteilt, mit V/irkung 
ab 4 rz l c /4b 

by Judgmuit dated the 14 April 

durch Urteil veil 14 ..pril _19 4 7 :uid 

(date) 

(Datum) 


.iheix.au the case h 13 now cone before me by w-y of review and 
after due consider ition and in exorcise of the power3 conferred 
upon me, I h.rcby order: 

Diese otr .fauch- iat air zur Uberpruf flr.g vor/. alegt worden 
und nach untsyrcchGudc:; Studium de3 Sachvcrii .ltes und in Ausflbung 
der mit flboiti ’geiiea Befugnisao verfflge icb: 

That the findings and sentence u< .pproved. The Command¬ 
ing General, First Ililitaiy District, will confine August 
idCHUBiDT in war Criminal Arison No, 1, L .ndsberg, Germany, for a 
period of 2C years, commencing 4 March 1)46. 

Dias dor Refund und das Urteil beatStigt v/erdon. Der Kon- 
mandierende Generis, vein Hilitlrbezirk I, wird die Inhaftioruag 
von August 3CKUL.''RT im Kriegsverbrcchergef Ingni3 Nr. ?. s Linds- 
berg, Deutschland, fflr die Dauer von 20 Jahr«n, mit .tirkuag ab 
4 ivlirz 194^'* veranlassen. 

Dated this 

Cf,, i bai am 18 Oct _194 7 

/3/ J.L. Hi rb auAh, Jr. _ 

(Signature of Reviewing Auth- 
ority) 

• (Unterschxift der nachprufendon 

Eehdrde) 

/t/ J.L. IIARB.iUGH, Jr. 

Colonel J..GD 

__ Jud/re advocate _ 

♦Strike out words aat Iplie blc, (Title) 

♦Nichtzutrcffendcs iso au duren- (7it.il) 

stroichen. 



HKiPQp JRTET6 
BIROPE N OOflLND 


LEGAL P0R t * NOj 16 



.iG 383 ^ 

iiUBJECi’* Execution of Sentence in the C'se of the United States vs. 


Kurt DRjGArt, et al. (Ci3e Mo. 12-3 2< ; 5) 


TO * Coaa^iidine General 

First :Ulit ry District 
.JrO 1, U.S. ..ray 


Reference is .rude to letter* Hq. USJET , fil< AG 383 JAG- 

, 1 

,'iGO* subjucti "Designation of Prisons for war Criuin.ls," 26 
February i$47 and to tlio inclosed copies of the Order on Review 
in the above entitled case is to accused Kurt DRIGER __ 


Upan conpliance with the Order on Review tho certificate 

below will b; co mpleted aid rotuinod to tho Deputy Judge Advoc >.te 

for nar Crlnr.a* 77^8 .ur Criues Group, APO 407* U.o. Amy, 

* LY GOM.i.'iND OF LIEUTENANT OJ2I2SR.X HCEBIEEi 

/ 3 / ..m, E, Eeigin 
/t/ ... E. BGFGIN 

Era, di.r Goner il, U3.i 

1 Incl: .' ;, it-:t General 

1 Fom ho. 13 (in dup) 

Frankfurt ?1?3 


1 


CEnTIFIC;.T3? OF COrlPU UICE 



The sentence covered by the above described order on 

Review ’/is curled into execution at War Criminal irisoa No. 1, 

Landsborg, Gev.mny, o n IP Uoverbor 1947* i t 11 4a_ 

(Date) (Hour) 

/ 3/ Lloyd wilson 
(oirTutur.; and Rank) 

/t/ LLOYD ..I ISON 
Captain CAP 
Prison Officer 

(Organization) ~ 

/a/ David. A, Q /ley 
(Countersign .turo and Rx;k 
of Witnessing Officer) 

/t/ D »VTD .. O JOLEf 
1st Licut-r, nt Cu 1C, Asst. Prison Off- 

i Ci 1 













MILITARY- GOVERNMENT COURT 
!H UT..RGERI CHT 



* 




Order on Review 
Verfugung nach tfberprufung 

Case No. 12-3205 Order No, 

Strafsache Nr, 12-'-i20S _ Verfugung Nr._ 

..herca^ one_Kur t D RIOE R _____ ^ 

(Name. of .iccused) (Name des (dor) mgeklagten) 

was convicted of the offence of participition in killing surrendered 
prisoners of war 

wegen der folgonden strafbaren Handlung Teilmhme in der TotiSng von 
Kriegsgefangenon die sich ergeben hittcn 

♦Sunrnaxy 

by the *IniBaraiaii leaks Military Court 

^General it Dachau, Germany 

Ji L2b«fjKhKK i n Dachau, Deut sch land 

Tiilitnrgerichto (Address of Court) 

♦Oberen (.mschrift des Geriohts) 

and 3ento:.cod to imprisonment for life 

schuldig oi k inn t und zu lc-benalJnglicher Gef ^Ingnisatrafc vorurteilt _ 

by Judgment datod the April 

durch Jrtoi.l vo.n _i/| April _124?_and 

(date! 

(Datum) 

•iheroas the case has now come before me by a.ay of review and 
after due consideration and in exorcise of the power? conferred upon 
me, 1 hereby order: 

Cacao Strafsache iut mir zur Ubtrprufung vorgclegt wordon und 
nach entaprechendem Studiu. dos Sachverhaltes urd in .’usubung der 
mir ilbcrtrigonon Bofu.nisse verffige ich: 

Tnat tlie findings and s entence are approved. The Comm;anding 
General, First rlilitary District, will confine Kurt DKIdOER in 
nar Criminal I-rison No, 1, Landsberg, Govany, for the duration of 
his life. 

Pass der Befund und daS Urtcil bOoMtigt worden. Der Kb- 
tnnandierondo General, vom i.Iilitlrbczirk .C, wird die iebensi/lng- 
licho Iniiaftierung van Karl SCHROEDER in Kriegsverbrecher^efJngnie 
Nr. 1, Landsberg, Deutschland, voranlassan. 


• D .ted this 

Gogben am 2 0 Oct _19i i 7 

7s7 J.L. HirbiUfh, Jr. _ 

(Signature of Reviewing Authority) 
(Unterschrift der nuchprdfenden 
Bchorde) 

/t/ J.L. H.»REAUGH, Jr. 

Colonel JaGD 

_ Judge Advoc i te _ 

♦Strike out words not applicable. (Title) 

♦Nichtzutroffendes ist zu durch- (Titol) 

streichcn. 










HE.iD(£J.tHTER3 
EUROPEAN COM’.'WD 


LK aL FORM NO j l6 


AO 383 JAG .IPO 757 

OOP 22 1947 

SUBJECT* Execution of Sentence in the C;se of the United States vs» 
Kurt DREGER, et al» (Case No. 3 2-3205) 

»1 • 

TO * Comnanding General 

First Military District 
AiO 1, U.S. Amy 


reference is m>.do to letter, Hq. USFiflr, file AG 333 JAG- 
AGO, subjects "Designation of Prisons for Aar Criminals," 26 
Februiry 1947 'nd to the inclosed copies of the Order on Review 
in the . .hove entitled case as to accuse d Voldemar ;iTflJ)yEIER 


Upon compli ince with the Order on Review the certificate 

below v.ill to completed and returned to the Deputy Judge Advocate 

for . . tr Crimes 1 7703 ir Criaos Group, APO 4°7» U.S uny. 

BY COIvfiiffi OP LIEUTENAST GEJER.X HJEEWER: 

/s/ ..a. E. Bergin 
/t/ An. E BJ5KGIN 

Prig idior General, USA 

1 Incls Adjutant General 

1 l*brm No, 13 ( in dup) 

Ir.mkfurt 7175 


CERTIFICATE OF (JCIiPII ,KCE 

The sentence covered by the above described Ordor on 

Review was curried into execution at Year Criminal F'risan No, 3.. 

Landsberg, Germany, o n 12 November 1 9E7. at 13.AS 

(Date) (hour) 

/ 3 / Lloyd A. Wi lson __ 

(Si/vnatura and Rank) 

/t/ LLOYD „7LoON 
Captain CMP 
Prison Officer 


(Organization) 


/ 3/_Pa 

(Counts r3igniture and Rank 
of i«i tries sing Officer) 


/t/ DA/ID U OAKLEY 
1st Lieutenant Ot lC,..sst. Prison Officer 













4 


i.HL£T.vRy GOVERNMENT COURT 
MILITARGERICHT 

Order on Review 
Verfugung nach tfberprufung 

C lse No, 12-3205 Order No. 

StrafsiChe Nr, 12-3205 VerfOgung Nr,-- 

nil ere as one walde nar ES lPMSIRfi _ - 

(Namo of Accused) (Nt» des (der) Angoklngten) 

was convicted of the offence of participation in killing surrendered 
prisoners of war 

wegen der folgenden strafbaren Handlung Teilnohmc an dor Totung von 
Kriegsgefangoncn die sich ergoben hitten 


♦ShnjtaxRjc 

by the fcsraiKdiaitE Military Court 

♦General 

♦.MikjtJ3CTiJ8 Mi lit argerichte 
♦Otoren 


at Daohau, Germany 
in Dachau. Deu t schland 
(Address of Couit) 
(nnschrift des Gerichts) - 


and sentenced uc imprisonment for life 

schuldiz erkr.net >md zu lebunslanglichcr Gefon, nisstrafe verurtoilt 
by Judgment datoc 1 the 1/j. April 1947 

dui'cn Urtcil von lh A pril 1947 19 4 7 and 

(date) 

(Datum) 


..here .3 the case 1ms pow come before me by way of review 
and oftc” duo consider tion and in exorcise of the powers conf¬ 
erred upon ine, 1' hereby order! 

I 

Liese St.rifancho 1st rnir zur Ubcrprufunp vorgelegt wordon 
und nich entsprechendum otudium dos Sachvsrnaltcs und .in ,\usu- 
bang der tAt ubortrngencn Bcfu,inisse vorfu/’t ichj 

That thj findings nd sentence ;ro approved, The Conim- 
anding General* First Military District r will confine .Voldemar 
FEIDMEIER in .«nr Criminal Prison No, 1, Uudsberg, Gcmany, for 
the duration of his life, 

Bass der Befund und da3 Urtcil bestitigt werdon» Dc.r 
Kommindioronde Cenexal, vom Uilitnrbozirk I» wird dia lebens- 
langliche Inhaftierung von ..nldennr FELDI.IE11S\ ira Krii'gsvcr- 
brechorgefangn\w Nr* 1, Landsberg, Deutschland, veraulasscn* 


Dated this 

Gcgebcn -m go Oct_194—Z_ 

/s / J,L* Har b aujgh Jr* 
(Signature of Reviewing Author- 
ity). 

(Unterschrift der nachprufenden 
Behorde) 

/t/ J.L. H-tREA’XJK, Jr. 
Colonel JAGD 

JucUe .wdvoc^te 

^Strike out words not pal’.c.ble* (Title) 

♦NichtzutreffoncYo i*t z' v, .rch- (Tital) 

streichen. 










hEAD'JJ.JEfl'EhS 
EUROPEAN CflOBTiND 


LEGAL FORM NO i 16 


AG 333 JaG .JO 757 

OCT 22 1947 

SUBJECTS Execution of Sentence in the Ctsc of the United Stutos vs. 
Kurt DREGEFi, ot ll. (Case No. 12-3205) 

TO > Coionandin^ General 

First Military District 
.IPO 1, U.b. .«ZT)y 


licfcrcnco is made to letter. Hq. USFUT, file AG 393 J*’^- 
,'&0, subject! "Designation of Prisons for «tr Criminals r 26 < 
February 1947 -nd to the inclosed copies of the Order on Review 
in the love entitled case '3 to accused Erich MUEL LER _____. 


Upon compliance with the Order on Review the certificate 

belov will be completed and returned to the Deputy Judge .id voc ate 

for iur Grimes, /?0d war Crimes Group, .»fO 407? U.S, Army. 

m COMLiND OF LIHJTilJANT GENUAL HUEBKERi 

/s/ ».o. .7. Serein, 

/t/ i..i r. EUiJGIN 

:••••! dirt General, USA 

1 XqcI: •» General 

1 For:.; No. 13 (m dup) 

l 

Frankfurt 7175 


C2RTIFIC „TL OF COMPLIANCE 

The sentence covered by the- above describee ‘rder on 

Reviee 'tea carried into execution at war Criminal .?>•; son No, 1, 

Lond3bert, Gena. ay, on_1£Ifovsmtor,,1947, at _1149- 

(Dito) '.Hour; 

/s/ Llo.vd A, .tilson 

(Signature and Rank) 

/t/ LLOYD A. V?I ISON 
, Captain CI.U 3 

Pris on Officer___ 

(Organization! 


/a/ji tvid .. . O.iklqj'_ _ 

(CounW signature and Rank 
of a .casing Officer) 

/■{/ TO a. O.JCLEY 
1st Lieut'.* 3 t (r.'.'.C, isst.Prison Officer 









MILITARY GOVERNMENT COURT 
IA£ LIT ARGERICHT 


Order on Review 
Verfflgung nich Uborprufung 

C..3C No. 12-3205 Order No.— 

Str-ifsichc i'lr. 12-9209 _ VerfuGung Nr._ 

.(here ts one._ Brldh MUELLER __ 

(None of Accused) (Name dcs ( ler) Ancckl .gten) 

was convicted of the offence of participation in killing surrendered 
prisoner of vnr 

wegen dor fol.endcn str lbarcn Hanllung Teilnahmo :an dcr Toturij von 
Krie^s&efaav enen die sich cr^ebon b itten 
•Sirjrr-rjrx 

by the •ixtcraauiixiHs Milit ary Court 

♦General at ^ c,: u, Germany 

in L)_ cSi :n . Deutschland _ 

•ibenf juctuHBx (Ad’l ess of Court) 

von ’’sitetiicraiH Mi lit •fr.a er i ch te (jischrift des Gorichts) 

♦Oborcn 


and sentenced to imprisonment for twenty years, comencin 4 March 194& 

schuldig orkannt und z U zwanzir J glare n Gcf anmis vorurtcilt. nit _ 

..irkunr nb A '5rz 1946 

by Judgment dated t.ie- 14 ..pril 194V 

duroh Urteil von 14 ..pril 1947 _194 7 m d 

^; tc y- 

(Datum) 

..heroas the cn30 his nov/ come before rae by way of review and 
after du«. consider .tion and in exercise of the power s conferred upon 
me, I hereby order 1 


Ditso otr ifsoche ist mir zur dberprufSn^ vor.reiogt -,/orden und 
nach enfcspr-chendcn otudium dos ijachverhaltes uni in ..uoubunj dor 
mir ubertragenen Befu ; nisso vorfu^c ichi 

That the findings ind sentence are approved. The Com:a.uidin,'? 
General, First I'iiit ary District, will confine Erich ITEILEn in 
war Cri’.ainal trison wo. 1 , Landsbcrg, Gemany, for a p. rio! of 
twenty years, comaenciai. 4 March 1946* 

Dias der Bofuiid und da3 Urteil bcst’lti.- t werden. Der Ko- 
nmndierende G ner il, von iilit Irbezir' j. a ire lie Inhaftierung 
von Erich UDELnEh ira Kriegsverbrecheiyx i' 1 . -.as Nr. 1 , Landsberg, 
Deutschland, fdr die Dauor von zwmzi n J ’.rua, mit .lirkun,.' ab 
4 I.l!rz 1946, voranlassen. 

Dated this N 

Gcgoben T.; a 18 uct _ 19 4 7 

/a/ .T,L. H irbi U ft},; Jr .__ 

(signature of Reviewing Auth¬ 
ority) 

(Unterschrift der n aehpnJfendon 
BehSrde) 

/t/ J.L. HARLIGU, Jr. 

Colonel J^GD 

_ Jud."i M voc ate _ 

•Strike out words not applicable. (Title) 

•Nichtzutreffendos ist zu diTch3trcichen. (Tit al) 
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DEPUTY JUDCE ..DVOCATE'S OFFICE 
7708 ...J5 CRIMES GROUP 
EUFOPEdN CO?T,!.iND 
AiO 407 



IaJC "7 ii- $ ^ ' 


19 September 1947 


UNIT I? D STATES ) 

) 

v. ) Case No, 12-3245 

) 

Otto Worm nn oTOLZ. ) 

RE'/IE.> .‘JjP F>HX)?T’PUPATIONS 


I. TU.tL D >TA > The accused was tried at Dach iu, Germany* during tho 
period 15-l6 l ay 1947» bef ore a General i'ilit ay Government Court* 

II. CH JOE ATP PAjaTICULATci t 

CH JGEi Violation of the Laws nid Usages of War* 

Part i cnl-ra t In that Otto Rea i.ann STOJLZ, a Goman National* 
did* at or near HUJSELBEi:!, Germany* on or about 26 August 
1944, deliberately and wrongfully encourage« d.l, abet and 
participate in the killing of six members of the United 
Stitc3 , believed to be 2nd Lieutenant Homan J* EOGEiiS, 
2nd Lieutenant John II* JEMJL, Flight Officer Ral.us 
TMJFLdKJI PI, Serleant Th aims D. uILLI.'J.:* Scr <- nt Elmore L. 
fJJoTiiJ and Sergeant ..illian A. DUx.DMT, adao were then and 
there un .mod and surrendered prisoners of war in the cus¬ 
tody of the than Ger’an heich, 

III. am. hjY OF EVIDENCEi On 24 .mgust 1944, nine toeriem flyers, 
members of ; crev, of a disabled B-24 aircraft, parachuted to earth 
in the vicinity of Hannover, Germany, aihero they were c .pturecl and 
evacuated to Germ in milit ;ry control. By varying moans of travel 
all of the captives, save one injured man in the custody of two 
guards arrived at husselshoiin* Germany, ..n the rooming of 26 Aug¬ 
ust 1944* an air rai occurred at that i’o*.:t dra- ing tho preceding 
night. A crowd of German civilians, incaa’iig tlie accused 3T0LZ, 
stoned and beat the captives in the streets of Lussclshcim until 
the men oollapscd. Their bodies, some still alive, rent loaded 

on a cart and hauled by STOLZ to the toam cemetery, whe.c further 
beatings were inflicted by ocusod and the flyers wore .hot, re¬ 
sulting in tho death? >f six of the group of captive ainon. 

Eleven of tho perpetrators involved in this incident '.vere tried 




mp'-' 


















in the case of United Stitoa v, Hartgen, et al.. Ci3e No. 12-1497. 
resulting in seven sentences of death, one prison tern of 25 yonrs 
and two prison teams of 15 years. One of the tocused therein was 
acquitted. 

IV. EVID3tC3 e MD ASC0:I!FND:.TI0N3 ! 

OTTO HBtfJANN STOLZ 

Nationality! German 

•Vjei 34 

Civilian citotusi Carpenter 

Party Status; SA, Private First Class 

• I.Iilit ary status! .Vehrmacht, 17 September 1944 until 

capitulation 

Picas NG 

Findings! G 

•Sentence! Death by hanging 

Evidence for xar os ecuti on : About noon on 24 ..pril 1944. 2 nd 
Lieutenant Nor ion J. avo.vrs, 2 nd Lieutenant John N. oekul, Flight 
Officer Halgus Thufenkjian, Staff Sergeant Forrest »• Brininstool, 
and Sergeants Thomas D. ..illiam, Jr., nil?. A. Dumont, Elmore L. 
.iustin, Sidney E, Brown and ..illian M. •. j, -.11 members of a 
B-24 bomber crew, while on a bombing r*isoi n «cr. forced to parachute 
to earth in the vicinity of Hannover, Germany, within an hour these 
American flyers were rounded up and taken to a small village. Dumont’s 
ankle was broken. Brininstool hid a flak wound in his stomach, which 
cause' his hospitalization and early separation from the group. Ifcr 
various means of travel the other eight flyers c ime to husselsheira, 
Germany, early on the morning of 26 August 1944. in the custody of 
two f uar’s. *.t the tioo of their arrival in exodus of large num¬ 
bers of .topic from the town was taking place because -f an air raid 
duria' the preceding night. In the streets of husselsheim a crowd 
encountered the flyers. The crowd clamored, shouted, called names 
and tossed stouts uad ,<ther objects at the airmen. The crowd grid- 

1 

ually grow largorc .1 piece ir >n throw 1 frorr* the crowd hit Lieut¬ 
enant Rogers on the heal and signalled tl* inception of a free-for- 

- 2 - 











* 


all (R 6 , 8 , 11» P-Ex 3 pp. 1-3» P-Ex 4 PP* 1-5)* Dumont fell and 
was iranedi ately beaten to death in the stroet (R 8 ? P-Ex 4 P 5)* 

In an attempt to escape such cruelty, the other captive flyers edited 
along a five-foot wall bordering the street, striving to use tho wall 
ns a protection gainst the crowd (R 8 ? P-Ex 4 P 5)» No guird made 
any effort to help thorn (A 6 , 17, 27? P-Es 3 P 2), Accused STOLZ 
w^s soon to beat 3ovorly the flyers with a wooden stick a otic 30 
centimeters long md $ 0-60 millimeters in diameter (A 12, 21, 22). 

He beat them approximately five or six times (li 12, 22). Adams 
fell (n 3| P-Ex 4 P 5). >.s Drown went djwn, he c.>uld see others 

ahead beaten to the ground and he pi-ye:’ "possum* (R 8 ? f-Ex 4 P 5)* 
After a time the crowd dispersed. Dumont's L..dy v.is picked up and 
put on a cart (K 6 , 8 ? P-Exs 3 , 4 PP* 2 , 5). The other victims were 
also loaded (A 6 , 8 , 31* 541 P-Exs 3» 4 PP* 2, 5)* Some of them 
were alive though injured (A 6 , 8 , 34, 4C, 46? P-Exs 3 , 4 P 5)* es¬ 
pecially Sekul, liilliams, Brown and Adams (R 8 ; P-Ex 4 P 6 ), The 
c.irt, pulled by STOLE, an’ pushed occasionally by Hitler Youth (A 33* 
42 , 45 » 55 * 6 l), was moved to the cemetery, where further beatings 
were person ally and exclusively administered by the iccused who 
mounted tho wagon to beat. These cud,-slings killed some of the 
flyers who were alive (A 6 , 8 , 29 , 30 , 34 - 36 , 53? I-Dcs 3, 4 PP* 2, 
6 ). 

air raid alarm sounded and the Germans fled to shelter (R 6 , 
8 * 3 C » 35* -“Exs 3 , 4 pp s 2 , 6 ). Brown and . 0 ’ams, yet .live, escap¬ 
ed from tho cemetery (A 6 , 8 ? z-dxs 3 , 4 pp, 2 , 6 ), Later the same 
day, shots were fired ir. the cemetery (A 3 c. 37 ), Two days there¬ 
after the corpes of the dead flyers, six h. air her, wore buried in 
a common grave (R 37* 43? r-Ex 6 pp, I 38 , a:,0), from which they 
were disinterred on 28 June 1945 38, 43l 6 p 138 ) by local 

Nazis under the direction of -.morican authorities (P. 38 ). A cert¬ 
ified extnot from the record of tri .1 in United States v. Joseph 
Hirtgen, et al., Case No, 12-1497, i.e., export medical testimony, 

was idaittod into evidence in this case. It establisnes that 

-3“ 
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extensivo skull fractures wore inflicted upon all victims who wero 
killed, save one. It al3o established bullot h-Jes in each head 
(it 43 j i.-Es b pp, 142 - 145 )* Idontifijnticn jf the bodies was pos- 


' sible in f,ur of the six eases because- >f the presence ^f ident¬ 


ification tags (i‘ 43J i- 2 x 6 pp, 139. 14^), 


fensei STOLZ testified under oath in his own 


•behalf (K 50). He denied beating any of the flyers (R 56 , 57 , 6 l) 
or having a club or weapon in his hands (R 53)* *t the request of 
a non-coomi 3 sioned officer of the German air force (R 32 ) he attempt¬ 
ed to halt the flight of the flyers (R 52 ), who, he asserted, were 
running away (R51, 52)» He held his aims outspread in front of 
one of thorn 33 ), Ho insisted that he then left to search for a 
factors' identification picture pass which he- had lost (R 53» 54)» 

..hen hv returned to where the flyers were,, six bodies wore already 
loaded on a cart (R 54) 1 vhich Hartgen, who was Deputy Ortsgruppon- 
leiter and Co ns 1 ; it.non t Leader of the clearing detail (h 37 1 60, 62 ), 
ordered him, as a member of that detail (R 55» 6 l), to move to the 
cemetery (R 60 )- Wo one struck the bodi. ^ while he «ras pulling the 
cart (R 56)1 and neither he nor any one 1 . an., beat them (R 3^» 57)« 

.mother v/itness asserted thit lie s aw n 0 one beat the corpses while 
he was in the cemetery (R 4^)’ STO J ~<!i insisted that moat of the 
flyers were deaa before they reached the cemetery (R 5.") 

Sufficiency of 5 v x dei.ee . The findings of guilty ire warranted 
by the e-videnco. The sentence is not excessive. 

F^ti oiana 1 Wo Petition? for Review nor Petitions for Clemency 
were filed, 

iw c o ..v. er:ditior. » Th.t the findings -xid sentence be approved, 

V. o Ho OF L-... 1 

Jurisdiction ; It is clear that the Court h d jurisdiction 
of the persons of the accused uad of the subject matter. 

Examination of the entire record fails to disclose any error • 
or omission which resulted in injustice to the accused. 
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VI. CONCLUSIONS< 


m ,K c- •' 


t 

t 


1 . 


It is recommended that the findings and ths sentence be 


approved. 


2. Leanl Forms Nos. 13 and 16 to accomplish tliis result are 
attich*.d hereto, should it meet with approval. 


/s/ Richard C, II ag in 
/t/ RICHARD C. H.'.G.'iN 
Major JGD 

Post Tri ll Branch 

I 

Having examined the record of trial, I concur, this 19th d nv of 
September 19l±7 « 


/s/C. E. Straight 
/t/C-E. STRAIGHT 
Lieutenant Colonel, J .GD 
Deputy Judge Advocate 
for .iir Crimes 
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HEADQUARTERS 
EUROPEAN GOKAARD 


AG 3v 3 JaG 


LEGAL FORM NOi l6 


AH) 757 
NOV 3 1947 


SUEJECT* Execution of Sentence in the Cine of the United States vs. 

Otto Horn-inn STOLZ (Case No. 12-3245) 

TO J Coin;landing. General 

First ...Ilit ary District 
.JO 1, U.o. U'r.iy 

Deference is mide to letteri Hq. UoFET, file vG 3$3 J-*G“AGO, 
subject* ■Dooi^u .tion of Prisons for War Criminals," 26 February 1947 
_ n< j the inclosed copies of the Order on Review in the above entit¬ 
led cise as to iccused Otto Hcnmnn STOLS .. « 

compline:.- vith the Order on lx,view the certificate 
below will be completed and returned to the Deputy Jude© -idvacate 
for «ar'Crimes, i /03 Aar Crimes Group, J?0 407 , U.S. Army. 


ny co ; r.u© of genfa ,l clay* 


1 Incl* , , . 

1 Form No* 13 ( in 


'a/ Am. E.- Borgin 
't/ «m. E. EEHJIN 

Brigadier General,USA. 
Ad jut nt G anor al 


Frankfurt 7*75 


CERTIFICATE OF COITLIANOE 


The sentence covered by the above described Order on 
Revie w ns can led into execution at War Crimi a.l Prison No. 1, 
Lmdsberg. Germany, on._Ai L F^ .JW, =* ill.?.- 


(Date' 


( Hour) 

/j/ L.H. Johnson Jr _ 

(Signature ind Rink) 

Hq. l3t Mil . OMt-i_ 

(Organination) 

/s/ Lloyd i.ilson 

CiJJt._CAT_._ 

(Countersignature and Rook 
of ..it.iu-cing Officer) 




ift 
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ihlit;j',y GvVnu?.5Nr court 
iffUT Ifgjjwcht 

Order on Review ' 
Verfftgung nxch flberprSfung 


C lit al >♦ 12-521|5 

Strafuachc ilr. 12-324$ 


Order Na. 
Vorfugung Nr,. 


..nereis one_ Otto Hermann STOLZ _ 

(H rao of Accused) (Nxno deu (der) Angcklrigton) 

w,s convicted of the oif«.nco .if wrongfully participating in t illing ' 
prison.ro of war 

we-gen der f algt.nGon strnfbnr.n Hand lung rechtawidrige Teilnahnc m 
dor £r:nordting von lCrie„3,_i.f aigenen 
w Su;ji:ity 

by the ’I.'itftaQJtiixlur klilit ry Court 
+Conoril 


♦iXnfachia 

vom *xifctl£rjm f.N.lit'tagoiichte 
♦Oberoji 


at Dach>u, Germany 
in ImcV u. Deutschland 
(.* .rcas of Court) 

(.»•.• aohrift des Gerichta) 


and sentenced to death by hanging 
sehuldig erJemnt uni zu Tod durch don otr ai,» 


_194_.and 


by Judgment dated the 16 .by 1947 

durch Urtoil vom 16 'Iii 1^47 _:_. 

(b turn) 

viliore is the coso h as .low ©joe beforame by way of review and 
after due c -naideration and ir. exercise of the powers conferred upon 
me, 1 li-_i c-oy oi.oit 

\ 

• Dieac. dr>l‘a *ehe i si air zur tfbcrpnffung vorndegt vordon und 
n ;ch ontspnudiuiaon o* M viium dea fckxh verb il tea und in Ausubunj dcr 
air tlbortr \ >au.n KefUt/iisac vjx filgo ich: 

'fdt th», fvidiiw X/X\ sentence ire approved* The Cg*ies aiding 
General, Fu3t diit-ry Diatrictt will carry the sentence into 
execution it ...\r Grim’nil irisen Do, 1, Lardst^r^j» Gcr::uny t it i 
time ta be icfcci-ino^ by hitc.. 

D dur Bet'u.a laid O'^teil beot'Vtigt v^erden* Dt r kom~ 
mindiercnlo aciier.il, xiitlr v *- 2 lrlr I, ;vxi J dir Vallstreckuiig des 
Urteiis in cc*n Kricgsvci’bre^ii rngnis - - > Iandsberg, Deutsch¬ 
land, zu drier van ih*„ x\,st& ZeV: “I-stcen* 


D *teu this 
Gi,c*;ben 


♦strike :>ut voids n»t *, [li*; wU , 
♦Nichfcz utroffciJL.es ijt M :uroh- 
sfcrdchen* 


/a/ JMkl& iJbJ&t" 1 - _ 

(3*i/;nutux»e of lie mowing Auth¬ 
ority) 

(Untorschrift dir nxchprufenaon 
Bchorde) 

/t/ UJCIUJ D. GLX 
General U-* * 

Camm mdor -is»- cbicr — —— ■ 

(TitlO 
(Tit il) 
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HE DCJJ.'JTEFS 
EOF.OPE'iN CGfUND 
OFFICE OF THE JUDGF .'DWC ,TE 


UNITED ST.. T E 3 

v« 

Otto Heira^nn oTOJi 


) 

) 

) 

) 

) 


RECO!.!'ETD;^ION of the 
JUDGE JD/OC.VTP 


N-». 12-3245 


I have ex mined the re card of tri al aid I concur in the views 
expressed by the Deputy Judge advocate far .<«r Crimes in his Review 
and Recommend vti ons to the effect that the findings ant’ the sen¬ 
tence as to accused STOiZ should be approved. 


lh Oct 1947. 


D.iTE 


/s/ J.L. Harlnugh, Jr. 
/t/ j.l. ir.my.Gn, jr. 
Colonel J.tGD 

Judge ..dvacate 


I c^ucurr 

/a/ 

/t/ M.G. 


•JUii, ,.hit(. 

...JTE 

I.hjor Goner il CSC 
Deputy Chief of Staff 


I concur^ 

/a/ C.Rt Huebni r 
/t/ C.R. IMJa fi-k. 

Lieuten int Gcnex ai (L'F 
Chief of Staff 
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l JM raiar* «*•• *f th* itor* ua«d moumI hu 

• •• toaah rarlawad toy' to* 'itor Crlaaa l**x4 af Xarlav. 

II r 7 DIK7Q if mi ft*M MS to* ae dautot tont that th* immA la thl* o*** 

■t'-{.v-. •?;*.' 

to*k a Nik aotlr* part la *a* af th* aaat fruaaaa* killim** af 
iaarleaa flyar*. &• mn lUtnnt if an* if th* aarrlrara 
(prai*aatl*a fehlhit f4) 4#flaltaljllak* tip th* ***xaad t* th* 
kill lac *tf>t. .«itW^:'tkl* «tat***at tk* partl«lp*tl*n 

- ■". . »•» *«&>:.' StfW'&fefcv - ’V • 4 - 

•f this ***o**4ia thi* atrtoity 1* lapranoimoad a* t* warrant 
tto* flallac mI *•*!•*** ' 

HI qacflLtr«i5t«l 




■■,; . v 

to'*! 


..sS^Aar'iS'/v' 


•••••' lV ' M> .- /- . 

tUa if 

■ >■* . .• v^«, . .. ' 


iffttt*. I» 


-r 


ip l»#falarltl«» 


; 




• .> : 


feW:-.-- 


r .jjr . - * r ” 1 .-. y 5 l ■ 

tri’alf t^iial'tlaC' la' any ia^uitiea t* aooaaad. 
•f •Fdtt i ipial*a that th* •rldaao# la tk* r*o**4 

•f tha^trlai i*itoUjr aaffl*l«at to w^pirt tha flatlac *f th* 

oaart aaA that th* a*at«a** rtd*a**nd*4 fir ^ratal toy th* Deputy 
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Reports Control Symbol VJDSCA-2 
WAR CRIMES TRIAL STATUS REPORT . . 


UPU.H0TI01. QgQ. jgAP (TOIIQ) 

(Reporting Office) 


File Nun be r f - M3 


Date of Repor t 16 Dtwbir 19^7 


Title of Case 8m ra HjjPOghl tUHA ft d 


PART A 


1. Names ami Ndionalltles of Accused 


tktnuo MXSDSO 


HimAi titen 
mnn 
YuldLa HXTOSDQI 
ftdMM XDi 
Jirofclehi IkMDk 


Shojl KAMI 
bald KAKU01A 


Roboo KOKtJBO 
ttnpaahl KONDO 


tatnuo mmwi 
AdoaUUl 
Yoahlkasu t ill*) 
Tokolohl IIKUl 
Zmo HDOIH 

XAMtQxrai 


Utt 

Genso CATO 

HAIA8H1 


2. Nature, Place ari Date of.Qffeasa 


3* Names and Nationalities of Victims 


lu Probable Place and Date of Trial 


PART 3 


Place and Date of Trial 



VD AGO Form R-S392 
21 June 1?U6 


Tokohana, Kooahu, Japan 
2 Soptenbar 19U7 - 2$ fcwrt tf 19b7 


(Over) 


Inclosure 2 to T/D Letter (AGAM-PM 000.5 (20 June U6) ”VSQA) 21 Juhe 19U6 


h 










6'« Judgement and Sentence (RelAte.Jtl. Specific .Accused) 


✓atfMki mm - 16 
>tm» UODtt - 

/MU IXVOBOOZ - 10 

BW| *>JI 



/T«Uuo 4KOUMO - 6 
/AkUUl MPIftSB • 1 
/tfeUM ■“■»«?* • 6' 
/HIdM aou - l» M» 
/IhUImm tAIASO • k |( 
/tokuichi flUltt • 30 
✓itMUDom «i* 

umaoiiix * ) 
/2miIIU«) 
iato -1 
IAXI0HX - 1 

«* hard UUr« 



7# Aotlon of Reviewing Authority (Specify authority and date and relate 
to specific accused) 


8* Aotion of Confirming Authority (Specify authority and date and relate 
to specific accused; 


9, Date and Place of Execution of Sentence 





INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status promptly" 
after reference for trial (Part k) f at the conclusion of the trial (Part B) 
and at the ompletion *f final action in'the case (Part'C) and transmit by 
fastest means in triplicate At each stage of the proceedings to the Director, 
Civil Affairs Division, V/DSS, The Pentagon, /ashington 2$, D,.,C* 


2^-89621-300 





Reports Control Symbol WDSCA-2 


‘.An utj 


STATUS RET 


[Reporting Office] 




File Number 


Dote of Report 


Title of case. 


PART 


1. Names and Nationalities of Accused 


Bobuo K0K0B0 
Unpaohl KCBDO 
lUnoru MUEDA 
Tataue MIZUHO 
AKiMsft JflJRASB 
Tateao NAKAOAIA 
Hideo SAKAI 
r—hutw smwo 


Hiroshi tUUn 
Mm A 8 AKURA 
Yufcio HXTO 0 TOI 
Man twu 
JlrofcLohl KAJBDA 
Sboji KMWAX 
Ksatkl UWAMDRA 
fawfeiis im 


Tokuiohl TAHAJCA 
Xsao HpQZMi 
Masabaan lAMftOXSHZ 
Isamu HU& 


2.iv Nature. Place and Date of Offense 

Beating* abusing* torture, and contributing to death* 

Bagoym Area Prisoner of War Camp Number 2, Marumi* Hondra* Japan 
18 December l#i3 • 10 May 1*$ 


and Nationalities of Victims 


Manley J« Beilly 
William J. Ulan 
X*.A* QrslaL . 
Samuel B* Moody 
Vincent Oaana .... . 
Arthur Comal 


Harry V* Carrlni 
Charles H* .Mston 
Victor C. Reynolds 
Uoyd 0* Malnati 
Robert M* Shrum 
Harold V* Rogers 
Robert W. Levering 
David L. Tinalay 


Doyle W* Waggoner (deceased) Rail Golly 
liner J* White _ John A* arlstdsr 

^robable Place and Date of Trial 


LsviuL* Goldstein 
Donald X* Lose 
Jo seph L* Dobs 
John D* White 
Jaok Qerola 
Sumner ?. Smith 
Maoey V* Brent 
Calvin Venable 

(see peas 2)_ 




!>» Flace and Date of Trial 


'WD AGO Form R-5392 
21 June 1946 


(Over) 


V v * / 

Inclosure 2 to WD Letter (AGAF-PM-POQ*^ .( 20 ..JU 0 ., 46 )WDSCA )21 Juno 
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itenfce 


Accused! 


7. Action of Reviewing Authori ty 
relate to specific accused^ 


[Speclfy authority and 


8. Action of Confirming Authority(Specify authority and date and 
- relate- ^ ■• s pecific ♦a&gCTefrh----- —- - " 


9* Date end Place of Execution of Sentence 


INSTRUCTIONS: 


Prepare Trial Status Reports for every case in trial status 
.promptly after reference for trial (Part A), at the conclusion of 
the trial (Part B) and at the completion of final action in the cas' 
(Part'C) and transmit by fastest, mppns in triplicate at each stare 
of the proceedings to the Director, Civil Affairs Division, WDS'’, 

■ The' Pentagon. ■ ■ UfashiagtQn-2$t» 


. v. V f; ' • 


V 





25-89621-300 











f British t 

Edward A* R. Newton 
John If* Deveaux 

l^ntague Jamie 

! 

|ugusto U. Joanilho 

f 

James A* power 

William 0itten8 (deceased) 

' i 

Hector 14 MacKenzie 

f- ^ 

James Rogers (deceased) 

4 m ■ »\ 

,f( Kenneth G • \ Brown 
| Leslie Mason i ' 

/ Montague Jamie ' ! 

f William S, Anderson 1 

Alfred Cornwell 
Herbert E. Eley 
Charles W. Reed 
Charles Ashman 
1 Frederick A. Broadbridge 
Charles D. 7 alker 
Edwin Hurbert Crump (deceased) 
George Angus 
Theodore D. Smith 
James Harrington 
Robert Leigh 
David Walker 
George Haynes 
Colin A* Standi ah 
Archie Mabb 
Graham Franckom 
Fred Fowler 
Victor 0. H. Upton 
Arthur K« Sully 
Thomas Bayfty 
\ Arthur B* Wright 

h i’ 

1 Jan Soleckl 


- 2 - 


G. D. Sloss 
.Valter N. Riley 
William A. Gardener 
Harry Finch 
George Wilts 


George A* Watts 
Norman J* Cornier 
Australiani 
Arthur K. Sully 


Clarence R. 0. Hemming 


William II. E. Coates 


son 

r * 


Douglas Walker 
Harold Matheson 
DonaldM. Lowe 
Horny Hopkins 
John H. Headford 1 
Daniel McConnochisri 
Kenneth G. Davey 
Robert Kirkwood 


Edmund Malekin 
Eric T* Wood 
Philip E. H. Samuels 
Ronald A. Edwards 



Canadian < 

Harold Matheson (deceased) 

Walter J* Soencely 

Colin A. Standish 

A* Josey 

George Simmons 

A, G. Stewart 

Alfred La Targe 

J. E« St. Croix 

G. A. Watts 

Donald Lowe 

A, Pelletier 

G. Masson 

Frederick A* Brine 

Charles V/oodhead 

Gustave Masson 


Algu A. Pelletier 
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Reports Control Symbol VVD3CA-2 

» 

WAR CRIMES TRIAL STATUS REPORT 


""“rigWBay 

« • 

File Numbe r y » agi Date of Repor t 17 Qgoaabar ISh? 

.Title of Case - U. t. y, loshloJSdBffiLffltt - 


-PART A 


1* Names and Ndionalities of Accused 

SjSSSi Ywhlo CUWETOBM 


2. Nature. Place ad Date of Off ease 


3. Mimes and Nationalities of Victims 


U* Probable Place and Date of Trial 


part b 


5« Place and Date of Trial 


WD AGO Form R-5392 
21 June 19U6 


Tnlri w —r~_ HoMtea* 

10 Ootober X9b7 - SI ****** 1*7 


(Over) 

IncloBure 2 to siD Letter (AGAM-PM 000.5 (20 June U6) V DSCA) 21 June 19U6 
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Reports Control Symbol V/DSCA-2 
WAR CRIMES TRIAL STATUS REPORT 


(Reporting Office, 

File Wumberj^ ^ Date of Repor t n aaotembor 13k7 

Title of Case n « a. va Xattala IWHBgOMI _ 


PART A _ 

1* Names and Ndionalities of Accused 

Japanese* Todti© TSUWFTOSKX 


2. Nature, Place a3d Date of OffeBse 

Command far the urilaaful killing «f Ame rlotn PCW»a. 

Prlaonar af Var Gamp ODeanal* Oapaa* Tarlao, kuon, MUffim I o l o nrt aa 
1 April 1942 - * Jaly 1942. 


jj. Names and Nationalities of gictims 




American! 

Wgi. Oarlton 1* Holloman 
•Pvt John a. Say 
«Pvt* Oearga w* Uab aogh 
aCpl John OUlla 
•Prt Albert Uyd Fotaraon 
•Sgt Albert Con 
•Pvt. Botart bright 
At* Jdhn I* lhmnell 
am* laaia I* Ityar 
•PA* Oaarga A* fclbbay 
•Pvt* 1* Ollaora 
•Pvt, Oamtry toady 
•Pvt* Maar 0* Qarlan 
•Pvt* Dal t o n A* Darker 


aSgt* John L* (Dark 
At* Oal* Ralph Hiraah 
•Major Jaaaa I* Haaalnaad 
aCapt* William 0* Sohulta 
aCapt* Reynaldo V* Oanaalaa 
*lat At* POtaraon 
aCapt. Iddia T* Kaop 
•Copt. B a yaand ikaita 
asgt* John A* Baalor 
epvt* Barnay I* Droaaar 
♦Pvt. Charleatan J. Wilier 
•William 3* Baiaray 
' Colonal Jaaaa 
Oelon.«l Memory *• Cain 


asgt* Marry W* Waff 


4« Probable Place and Date of Trial 

Yokehaaa, Hooaha# Japan 

1 Oo tabor 1947 


PART B . 


— srr- 


5. Place and Date of Trial 


WD AGO Form R-5392 
21 June 1946 


(Over) 


Inclosure 2 to ND Letter (AGAM-PM 000.5 (20 June 46) ’DSCA) 21 June 1946 
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6, Judgement and Sentoncc (Relate to Specific Accused) 


BMff C------ - 

7 # Aotlon of Revievrinh Authority (Specify authority and date and relate 
to specific accused) 


8« Action of Confirming Authority (Specify authority and date and relate 
to specific accused) " - 



i 


9, Date and Place of Execution of Sentence 



INSTRUCTIONS! 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the ompletion of final action in the case (Part C) and transmit by 
fastest means in triplicate it each"stage of the proceedings to the Director, 
Civil Affairs Division, Y/DSS, The Pentagon, '/ashington 25, D. C« 


o 



\ 



25-89621-300 









Names and Ndtioruilities of Accused 



2# Nature, Place ad Date oK Off ease 


Names and Nationalities of Victims 




h* Probable Place and Date of Trial 














6* Judgement 


[Relate t4 Soeoifio Accused) 


oailtgr «• 


at hard labor* 


.' 7* Aotion of Reviewing Authority (Specify authority and date and relate 
to speoiMo accused) - 


8* Aotion of Confirming Authority 
to specific accused 


authority and date and relate 



V Date and Place of Zxaff ZZZ of Sentence** 1 


INSTRUCTIONS t 


Prepare Tria 
after reference 


j J. 1 |AVi «** v >rv..v-vw*v** VTA WUO OlJiaX \ A d JL 

, . a J . Tn ora P* € ition ef final action in the caae (Part C) and transmit 


fastest roans i 
Civil Affairs ' 


EL Status Reports for every case in trial status promptly 
'for trial (Part A), at the conclusion of the trial (Part B) 


k triplicate At each stage of the proceedings to.the Director, 
.vision, WDSS, The Pentagon, Washington 2$, D* C, 


25 ^ 09621-300 
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Reports Control Symbol \JDSCA-2 


WAR CPJrJLS TRIAL STATUS REPORT 


(Reporting Office] 


File Nub be r 


PART A 


Date of Report 


Titlfl|'of C£tse_ 


1, Names and Ndion^llties of Accused 

J««ittMt Dm tAUSAJa 


2 # Nature. Place acd Date c|C Offense 


" / 


3. Names and Nationalities of Victims 


li* Probable Place and Date of Trial 


$• Place and Date of Trial 

T/D AGO Form R-5392 
21 June 19U6 


Yokebaaa, Bonahu, Japan - 
10 Horoabar 191*7 - 12 fn—bar 191*7 


(Over) 
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Prepare TrlaJ- Status Reports for eveiycase in trial' status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the orapldtion ef final action in the case (Part C) and transmit by 
fastest roans in triplicate At each stage of the proceedings to,the Director, 
Civil Affairs division, V/DSS, The Pentagon, Washington 25, D, C. 
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6# Judgement and Sentence (Relate t4 Soeoiflo Accused) 



Oulltgr • *$ ytn Irprlxntat at hud labor* 



eabtc ...... .... 

7* Aotlon of Reviewing Authority (Specify authority and date and relate 
to speolfic accused) • • - 


8# Aotion of Confirming Authority (Specify authority and date and relate 
to speolfic accused; 

« 

/ 

/ 

: • . ... / ' 
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Prepare Tria)- Status Reports for every case in trial" status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at tiie ompldtion ef final action in the ca3e (Part C) and transmit by 
fastest means i-n triplicate At each stage of the proceedings to,the Director, 
Civil Affairs division, YJDSS, The Pentagon, .'Jashington 25, D* C. 
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WAR CMS TRIAL STATUS IMPORT 

mm frog<g| m, wr (noo ) 

\ (Reporting Office) 


File Numbe r 1 — x& _ Date of Repor t 11 Sentaabor 19h7 

Title <^f. Case_ P. 8. v» Pm T A K tfA KT _ 


PART A _;_ 

ft 

1* Names and Nationalities of Accused 


On tiftimiT 

V 


2. Nature, Place and 


Butting* atoning] 


t^^^ Offease 
laiawfuj. lai^n g 

\ 


Ang and contributing to death* 


Davao Penal Colony* Mindanao* Philippine Island* 

Oatoanatuan iMaoaar of War Camp* Wiiora Soija* Rtllippina Islands* 
1 July 19hh • 7 January 19U5* \ 


3* Names and Nationalities of Victims 


iaaflotni 

1 UAWISWIm f« Harrison (dsoaased) 
M, Fitajohn 
& Cel* Oharlaa X* Hwbar 

CaptBogh ft XOanadT 

Cpl. Richard Raymond Connary 

Gapt. Arthur Varnuth 

Capt* Tad Paricar 

Cpl Arthur 8« Roberta 

Pvt. 8* Tilar 

Major Raymond H* Knapp 

lt« Hobart Huffoutt (daoeasad) 

Lt*William Gantry 

IA* Jana an 

ChMlda John McDonnell 

Major Loyd Id Mills 

T/kgt Jaaea Albert Campbell 

lu Probable Place and Date of Trial 


ToltOhaaa* Honahu* Japan 

1 October 19hl 

PART B 

Place and Date of Trial 


WD AGO Form R-5392 
21 June 19U6 


(Over) 
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7* Action of Reviewing Authority (Specify authority and date and relate 
to specific accused) 


8* Action of Confirming Authority (Specify authority and date and relate 
to specific accused) 
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Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the ompletion of final action in the case (Part C) and transmit by 
fastest roans in triplicate At each stage of, the proceedings to the Director, 
Civil Affairs Division, Y.'DSS, Tire Pentagon, Washington 25, D. C. 
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’.VAR CRHES TRIAL STATUS REPORT 

T SOAL SECTION. OH3. 3CAP (T?gQ) 

(Reporting Office) 

File Numbe r f m gM Date of Repor t X6 MceahoT 1&7 ' 

Title of Case P. g, TB Tsahlo T’RX _ 

PART A _ _ 

1. Names and Ndionalities of Accused 

Japaneses Tortdo BOM also know n as Hisao MtMZ 


2. Nature, Place ari Date of Offense 




y 

j 


Names and Nationalities of gictims 

>-r 


U<* Probable Place and Date of Trial 

v 

PART B 

• 

5* Place and Date of Trial 

Tokchs—i Uooahtt, Japan 

T/D AGO Form R-5392 

21 June 19l|6 

20 Bovaabsr I9k7 - 35 Oaasnbar 19bT 


(Over) 
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6« Judgement and Sentence (Relate ^te Soeolflo AcousQd) 




OvUfor - Smn jmw topitoc—I at tenl laber. 
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ftBT g _ . 

7* Action" of Reviewing Authority (Specify authority and vdate and relate 
to specific accused) - 


8« Aotion of Confirming Authority (Specify authority and date and relate 
to specific accused; 



■ - ■ ■ i ■ . —« p.'.ii ■ - —■ 

9* Date and Place of Execution of Sentence 
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INSTRUCTIONS! . * . . •• 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the ompletion #f final action in'tKe case' (Part 0) and transmit by 
fastest means in triplicate At each stage of the proceedings to the Director, 
Civil Affairs Division, V/DSS, The Pentagon," "/ashington 25, D# C* 
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WAR CRIHr.S TRIAL STATUS REPORT 

saonoH* cm, agar (too ! 

(Reporting Office) 


File Number T 


Date of Report^ 

Title of Case P» g» g Toahlo ILflhl_ 


PART A 


1, Names and Ndlonalities of Accused 


Mil* SCSI abo known «a Ulaao MORI 


2# Nature, Place ari Date of Offense 

Bashing* itmlaii aiaapproprUttoo of And Crons nuppllas* 

TnmI VMnoiar of War OMp, Onnks *m, Honshu* *pm 
22 mof^nr XKlU - 15-tlay 1#*$ 


3. Names and Nationalities of Victims 


"IfilJ&i'Uorltsr A* ifcsoo 
SAW Wilnr I* tlften 
ifct O&ttvd ■» 1* 


Cap** Mm Minin 
Qm Dootcr Mail 


Oglhagnal Sam 
Sft* AMhaqr Maalqr 
tot U, ftrvk N, Am 
1H Uaikomt Bob Baral 
1st Id* Ralph «» Dukcr 
1st Ui BObart ;• Leyrar 
Capt* Qtrald A am 
Qapi* Blohard 0* Msglsr 
CapW JSok T# Woodson 
my* lama a* Stair 

Id* Oai* iwbsa* »• Mm 


Jh mm A* Man 
Ralph Torohlnm 
J« «• Mpplo 
Ami w# Bartung 

Bbnjtotn F# Canatook 

Mdi 

Tt* Sduasd tsiRaao 

Li, .tocsfc rrsntldc 


U» Probable Place and Date of Trial 


i Honshu* Japan 


5. Place and Date of Trial 

WD AGO Form R-5392 
21 June 19U6 
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' WAR cnim.s TRIAL STATUS REPORT 
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(Reporting Office) 

Pile Nun be r T — 29 $ Date of Report . 

J .' TsuUu *“ 

I Title of Case P* *• ftsutaf\$ PDURA _ 

PART A 

. 1* Names and Ndionalities of Accused 

Jlpumi (itut&fi) DOHA ■* 
ftutaa 
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2. Nature. Place ad Date of OffeHse 


3* Names and Nationalities of gictims 


U« Probable Place and Date of Trial 


$• Place and Date of Trial 

WD AGO Form R-5392 
21 June 19k6 


TokrfuM, 8<at»f <tepu 
20 VovvriMr 19U7 •2U* 


,:A 


(Over) 
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7 # Aotlon of Reviewing Authority (Specify authority and date and relate 
to speolfio accused) 


8, Aotion of Confirming Authority (Specify authority and date and relate 
to specific accused; 


9 » Date and Place of Execution of Sentence 
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INSTRUCTIONSt “ * ’ . • • ' “ 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A)/at the conclusion of the trial (Part B) 
and at the orapletion *f final action in the case (Part C) and transmit by 
fastest means in triplicate At each stage of the proceedings to the Director 
Civil Affairs Division, VJDSS, The Pentagon, .'ashington 25, D« C. 

.. i 

25-89621-3QQ N 













LSk . (r X 


Reports Control Symbol V.DSCA-2 

. t . 
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File Number 1 ■* 


Date of Report JO 1A7 


Title of Ca3e 


PART A 
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3« Names and Nationalities of Victims 
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Uo Probable Place and Date of Trial 
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S* Place and Date of Trial 
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8* Action jof Confirming Authority (Specify authority and date and relate 
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' Prepare Trial Status Reports for every case in trial status promptly 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 ’JAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 
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28 August 1947 

UNITED STATES 
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V. 

/ 

/ 

N 

Case No. 000 ^0-2— 48 

Karl August FUEHRER, et al. 

/ 

) 

i 


IMF /m AND RECQI T'ZN DATIONS 


I. TRIAL DATA: The -accused were tried at D'chau, Germany, on 8 
January 1 % 7 } before an Intermediate Military Government Court. 


11. CHARGES -L AD PAlglCUL^S : 

FIRST CHARGE: Violation of the Laws and Usages, of Arr. 

Particulars: In that Karl August KUTNER, Kurt LANGE, 

Jakob LINDNER, Fail MARKS, Peter KATTEKOMTSCH, Friedrich 
Karl NEJSTZ, Franz Joseph PAUL., Eilhelm PRETTTN, Evvald 
SCHEUEfC", Laver SEITZ, acting in pursus-nce of a common 
design to commit the acts herinafter alleged, and as 
individuals aiding the operation of the Dachau Concentra¬ 
tion Gamy and camps subsidiary thereto, did, at or in the 
vicinity of DACHAU and LANDSBERG, Germany, between about 
1 Janirry 1942 and about 29 April 1945, wilfully, deliberately 
ana wrongfully participate in the subjection of civilian 
nationals of nations then at war with the then German Reich 
to cruelties and mistreatment, the exact names and numbers 
of such -ivilian nationals being unknown but aggregating 
many thousands who we; . then and there in the custody of the 
then German Reich in exorcise of belligerent control. 

SECOND CHARGE: Violation of the Laws and Usages of Uar. 

Particulars: In that Karl August FJEKUER, Kurt LANGE, 

Jakob LINDNER, Emil LIARKS, Peter RVT’EKOUTTSC", Friedrich 
Karl NFMETZ, Franz Joseph PAUL, 'Jilhelm PRSTTIN, Ewald 
SCHF.33SCH, Xaver SEITZ, acting in pursuance of a common 
design to commit the acts hereinafter alleged, and as 
individuals aiding in the operation of the Dachau Concen¬ 
tration Camp, did, at or in the vicinity of DACHAU, 

German^, between about 1 January 1942 and about 29 April, 

1945, wilfully, deliberately and wrongfully participate in 
the subjection of members of the armed forces of nations 
then at ’.var with the then German Reich, who were then and 
there surrendered and unarmed prisoners of war in the 
„ custody of the then German Reich, to cruelties and mis¬ 
treatment, the exact names and numbers of such prisoners 
of war being unknown but aggregating many hundreds. 
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III. SUK^ARy OF ETIDgNCS : All of the convicted accused except 
MAT'iWOTtfrSCH > who was an inmate and room eldest, were, by their 
own admissions, raerabers of the SS at Dachau Concentration Camp or 
its outcamps for considerable periods of time between the dates 
alleged, and were shown to have participated in the Dachau Concen¬ 
tration Camp mss atrocity. Prosecution's P-Ex 1 is a certified 
copy of the charges, particulars, findings and sentences in the 
parent Dachau Concentration Camp case (United States . ‘;eiss, et 
al., 000-50-2, March 1946, D.IA’70, hereinafter referred to as the 
"Parent Case"; see Section V, post; Illl). 


IV. 


EVIDENCE AND RECQ? ISMOATIOKS ; 

1. KAR L AUGUST KUEIU'SE 

.’his accused was served but not tried (R3). 

2. KURT L>. V C3 

rationality: German 


Age: 

Civilian Status: 
Party Status: 
Military Status: 
Plea: 

Findings: 

Sentence: 


41 

Unknown 

Allgemeine SS 

’jaffen SS Corporal 

NG Charge I; NG Charge II 

G Charge I; G Charge II 

1 year and 9 months, commencing 
3 Hay 1945 


• Evidence for Prosecuti on; The accused was a guard at Camp 
Dachau from February 1942 to June 1944 when he was made mess sergeant 
at outcamp Allach, where he served until 1 March 1945 (R 11; P-Ex 2). 

Evidence for Defense : The accused did not participate in any 
inmate tiansports or marches (R Uj p-3x 2). The accused testified 
to tho jff jet that he never beat nor mistreated any inmates during 
his tour of duty as guard at Camp Dachau, and that his duties were 
on the outside of tho camp (R 22). 

Sufficien cy of Evidence ; The findings of guilty are warranted 
T..c sentence is not excessive. 



c 




/ 1 


- 


by the evidence. 










f 

Petitions : No petitions 
were filed. 

Recommendat ion: That the 
3. J AKOB LINDNER 

* 

Nationality: 

Age: 

Civilian Status: 

Party Status: 

Military Status: 

Flea: 

Findings: 

Sentence: 


* 

‘ / 



for Review nor Petitions for cj fcrooncy 

# 

findings and sentence bo approved. 

German 

35 

Unknown 

Unknown , 

'Jaffen SS Corporal 

MG Charge I; NG Charge II 

G Charge I; 0 Charge II 

1 year and 8 months, commencing 
30 Kay 1945 


Evide n ce fo r Pro seo jitlor;: The accused was a guard at Camp 
Dachau from October 1912 until Kay 1945. From Hay 1943 until 4 May , 
1945 he was a driver at outcairp itter Castle (it 13; ?-Ex 3). 

Evidence for Defense ; The accused did not participate in any 
inmate transports or marches (R 13; P-Ex 3). He testified to the 


effect that he n .vur beat nor mistreated inmates at Camp Dachau and 
that ho was r. driver of a horse drawn carriage at outcamp Itter 
Castle (R 24). 

Sufficiency of Evidence : The findings of guilty are ’warranted 
by the evidence. The sentence is not excessive. 

Petitions: Ho Petitions for Review nor Petitions for Clemency 
were filed. 

Rcc ommon uat ion : That the findings and sentence be approved 


4. EMIL MARKS 

This accused was a. 

5. PETER HATTEKO’. JITS T 
Nationality: 

Ago: 

Civilian St-tus* 
Party Status: 


d but not tried (R 3) 

German 

35 

Unknown 

Unknown 
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Mono. 


NG Charge Ij NG Charge II 

G Charge I; G Charge II 

1 year and 3 months, commencing 
28 April 1945 

The accused was an inmate at Camp 
Dachau froti Fobmrry 1943 to April 1945. In March 1945 he vjas made 
room eldest and served in thi3 capacity until the ca; ilation 
(E 14; P-’ix 4'. The accused, testifying in hi3 own behalf, admit¬ 
ted beating inmates in' Camp Dachau while he was room eldest in one 
of the blocks (R 26). 

Evidence for Defense : The accused did not participate in any 
inmate transports or marches (R 14; P-Ex 4) . ; T o testified to the 
effect that toward the end of the war there vas very little food 
and that .just enough was issued to the inmates to sustain life. 

Then one inmate would steal bread from another inmate it became 
necessary to punish him, and the slaps in the face which'he gave 
them were for these thefts. Had he reported thefts to the SS, the 
punishment would have been much more severe (R 2b). 

■Sufficienc y of Evidence : The findings of guilty are warranted 
by the evidence. The sentence is not excessive. 

Petitions -. ’Jo Petitions for Review nor petitions for 
Clemency were filed. 

Re commendation : That the findings and sentence be approved. 

6. FR IEDRICH K ARL "S’ VIZ 

Nationality: 

Age* 

Civilian Status; 

Farty Status; 

Military Status: 

Plea; 

Findings: 

Sentence* 


German 

V 

Unknown 

Allgemeine SS 

V/affen SS Sergeant 

NG Charge I; NG Charge II 

G Charge I; G Charge II 

1 year and 9 months, commencing 5 
May 1945 

- 4 - 


^ Military Status; 

si 

.Ploa: 

Findings: 

Sentence: 

Evidence for Prosecution : 











Evidence for Prosecution ; The accused was a guard at Camp 
Dachau and outcamp Radolfzell from December 1940 until April 1942. 
From April 1942 to 1 April 1945 he served as a clerk in the record 
office and personnel section at Camp Dachau. From 1 April 1945 
until the capitulation he was with a training company at Camp Dachau. 
He participated as an escort guard in the inmate evacuation march 
from Dachau to Koenigsdorf, 26-30 April 1945, with at t 1000 in¬ 
mates and 60 guards (R 15; P-.ic 5)• 

Evidence for Defence : The accused testified to the effect 
that he never beat nor mistreated inmates, nor did ho ever see any- 
body mistreated, as his service was on the outside of the camp (R29). 

Suf ficiency of Evidence : The findings of gu'lty are warranted 
by the evidence. The sentence is not excessive. 

P etitions ; No Petitions for Review nor Petitions for Clemency 
were filed. 


Recom mcn lotion: That the findings and sentence be approved. 


1. FRANZ JOSEPH PAUL 


Nationality; 

German 

Age; 

47 

Civilian Status; 

Unknown 

/ 

Party Status; 

Allgemoine SS 

Military Status; 

’./afl'en SS Corporal 

Plea; 

NG Charge Ij NG Charge II 

Findings: 

G Charge I; G Charge II 

Sentence; 

1 year and 9 months, commencing 

2 May 1945 

Evidence for Prosecution: 

The accused was a guard at Camp 


Dachau fr>m 26 February 1941 to November 1943* After that time ho 
served as a guard at Flossonburg. Concentration Camp (?. 16; F-Ex6). 

Evidonco for Defens e: The accused did not participate in any 
inmate transports or marches between the dates alleged (R 16; P-3x 6). 
He testified to the effect that he was never on the inside of Camp 
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% 

Dachau and that he never saw any inmates beaten or mistreated while 
there, nor did he beat or mistreat anyone in the course of his 
duties (It 31, 32). 

S ufficiency of Evidence ; The findings of guilty are warranted 
by.the evidence. The sentence is not excessive. 

Pet itions; No Petitions for Review nor Petitions for Clemency 
wore filed. . . . 

Th?t the findings and sentence » approved. 


7II.Hmi PRETTIM 


hatxofialityj 

German 

Age: 

53 

Civilxc.n Status: 

Unknown 

Party Status; 

Unin own 

k'ilit? ry Status: 

7affen S3 Techr.ical Sergeant 

Plea; 

NG Charge I; NG Charge IJ 

Findings: 

G Charge I; G Charge II 

Sentence• 

1 year and 9 months, commencing 

Kny 1945 


Evi dence for Pros ecution; The accused was a guard at Camp Dachau 
from April 1940 to October '.942, and a clerk in the post office in 
Camp Dachau from October 1942 until the capitulation in April 1945 
(R 17, 36; P-Ex 7). He knew that many inmates died in Camp Dachau 
from typhoid epidemics in 1942-1943 and 1944-1945 (R 34). 

Evidence for Dofenso ; The accused did not particip-.te in any 
inm'to transports or marchos (R 17; P-Ex 7). IIo testified to th- 
effect th t during the time he served as a guard he was nev-r on v.f o 
inside of the concontraticn camp and that ha never boat nor mistreated 
rnyono. At the post office he allowed the mail of some inmates to go 
out of camp unconsored (R 33). 

SuiTi cienc; r of Evidenc e; The findings of guilty are warranted 
by the evidence. The scntonco is not excessive. 

Petitions ; No Petitions for Review nor Petitions for Clemency 
were filed. 

Recommondation ; « L . findings and sentence bo approved. 
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9. E*. r /iLD S CUEEGSC!? 


Nationality: 

Age: 

Civilian Status; 
Party Status: 
Military Status; 


Plea: 


Findj ngs; 



Rumanian 

38 

Unknown 

Unknown 

Waffon SS Corporal 
NG Charge I; NG Charge II 
G Charge I; G C- go II 



Sentence: 1 year and 8 months, commencing 4 

Uay 1945 

Evidence for Prosecution: The accused was at Camp "Dachau from 


1 December 1943 until 27 April 1945 and worked in the head-quarters 
dental station where dental treatment was .given to the troops 




(R 18; P-Ex 8). 

Evidence for De fens e; The accused did not participate in any 
innrte transports or marches (R 18; P-Fx 8). tK testified to the 
effect that he never performed any guard duty and never beat or mis¬ 
treated inmates in any way. i’ha p ti .nes he worked on as a dentist 
were IDS guard unit troops ( ] 3 ,., 37). 

Sufficiency of Evidence ; Rumania was a co-bolligorent of 
Germany. The findings of guilty are warranted by th^ evidence. The 
sentence is not'excessive. 


Petit ions : No petitions for Review nor Petitions for Clemency 
were filed. 

Recomincndation : That the findings and sentence be approved. 
10. XAV5R SEITZ 

Nationality: German 

Age: 29 


Civilian Status: 
Party Status: 
Military Status; 
Plea: 

Findings: 

Sentence: 



Unknown 

Unknown 

h'affen S3 Corporal 
NG Charge I; KG Charge II 
G Charge I; G Charge II 
1 year and 9 months, commencing 28 



! 









Evidence f or Prosecution : The accused was a guard at outcamps 
Al-Uch end Aubing, from 26 October 1943 to 26 September 1944. He was 
a guard at Samp Dachau from 26 September 1944 to December 1944. 

Pram December 1944 until 1 April 1945 he was a guard at Buchenwald 
Concentration Camp and one of its out camps. On 1 April 1945 he 
was assigned to Turkheira, an outcamp of Camp Dachau, where he served 
as a guard until the capitulation. He was a guard on an innate 
transport from Camp Dachau to Camp Buchenwald in Dece ? 1944 vdth 
about 20CC inmates under 120 guards (R 19j P-Sx 9). 

Evidence for Defens e; The accused testified to the effect 
that during the time he served i.s a guard at Camp Dachau and its 
outcamps Allach, Aubing and 'fumheira, ho never beat or mistreated 
inmates in any way, and that his duties at Camp Dachau and the out- 
camps mentioned were on the outside of the camrs (R 37, 33). He 
also testified that ho did not hear of any inmates dying on the in¬ 
mate transport from Dachau to Buchenwald in December 1944 (P. 39). 

Suffic ie ncy of evidence : The findings of guilty are ’.’arrantod 
by the evidence. The sentence is not excessive. 

Peti ti o ns. Uo Petitions for Review nor Petitions for Clemency 
were filed. 

Recommend; tion: That the findings and sentence bo approved. 

V. QUESTI ONS CP uru 

Jurisdiction : It is clear that the Court had jurisdiction of 
the persons of the accused and of the subject matter. 

Application of Parent Tas^ ; The Court was required to take 
cognizance of the decision rendered in the Parent Case, including tne 
findings of tho Court thorein that, the mr-ss atrocity operations was 
criminal in nature and that the participants therein, acting in pur¬ 
suance of a.common dosigi, subjected persons to killings, boatings, 
tortures, otc., and was warranted in inferring that those shown to 
have participated know of the criminal nature thereof (Letter, Head¬ 
quarters, United States Forces, European ThO£tor, file AG 0C0.5 JAG- 
AGO, subject; "Trial of "ar Crimes Cases," 14 October 1946, and the 









Parent Case). All of the convicted accused wore shown to have 
participated in the mass atrocity and the Court was warranted by 
the evidence adduced, either in the Parent C&so or in this subse¬ 
quent proceedings, in concluding as to them that they not only partic¬ 
ipated to a substantial degree, but that the nrturo and extent of 
their nartiep-tion wore such as to warrant the sentences imposed. 

Examination of the entire record fails to discl^o any error 
or omission which resulted in injustice to the accuse . 

VI. INCLUSIONS: 

1. It is recommended that the findings and sentences be 
approved. 

2. Legal Forms Nos. 13 and 16 to accomplish this result are 
attached hereto, should it meet with approv'd. 


/s/ Louie T. Tischer 
/t/ LOUIE T. TI3CH3R 
Attorney 

Tost Trial Branch 


Having examined the record of trial, I cj.ncur, 
this 31st da'' of October 1947. 


/ c/ 0. E. Straight 
/e/ C. E. ST.l'JGTT 
Lieutenant Colonel, JAC3D 
Deputy Judge Advocate 
lor ’7r.r Crimes 












T3AD JIJMITERS 
SI’ROFEAN COIKAKD 


LEGAL FORI I MO: 16 


AG 3^3 JAG APO 737 

MOV 10 1947 

SUBJECT: Execution of Sentence in the Case of the United States vs. 
?*rl August KUSUMER, et al. (Case No. 000-5C-2-i.0) 

TC: Oo*.-na«ding General 

First I'ij.itary District 
AFO 1, *J. 3. Ar:.y 


Reference it mode to letter, Ho. USF.ET, fil G x'3 JvV 
AGC, nub loot: ,: D iSiyi: tion of Frisons for ’Tar Criminals," 26 
February .1947 and to the inclosed copies of the Order on Review in 

the above e it;' Med case as to accused -filhela P.A ETTIN _ 

Umn com lisr.ca vr'.tli the Order on Ruvim; the certificate 
below viil be completed a;:i vs* urued to the De uty Judge Advocate 
for Ear Or- ms, 7703 Ear Cri:. jf Crony, APO 407, U S. Army. 

B ,r Car'i.'D O 7 »2T3GAL CLAY: 


1 ir.c.I: 

n Fore; Ko. 1? (i;i 
Fran’ furt 71? 5 



E. <er~in 
F*. torgin 

"li'i^adier General, USA 
adjutant Geiisr&l 


CERTIFICATE OF CC?TLIA! T CI 


Tho sj/.tjnce covered by the above described Order on 
Review vas carried ;'nto execution at *'ar Criminal I risen 23*'. 1> 


T andsborg» Coivv.’, on 

•“" (Data) ’ 
Prisoner EiiheL... PR" T7J.N lias b-aen 
released from confinement at 
' T^ndsbcrc* ar Crimes Prison "o.Y 
• c>n 23 February AS47 por 
exeiration of sentence. 


194 /, at 



/s/ Lloyd A. A/llaon_ 

(Giyoiture and Rank ) 
,/t/ :J,Q-D A. ’JIL30M 
Captain Cl F 
Prison Cfficer 




(Orpaaisatio 


/s/ David A. Oakxey 
/t/ DAVIE A. OAKLEY 
1st lieutenant C"R-C 
Asst.Prison Officer 


(CounvorsignHture and Rank 
of ’fitnessAnv Officer) 











Legal Form No. 13 


■VAv -‘■Xjfr 


MILITARY GOVARUIVNT COURT 
lilLITARGSRICHT 

ORDER ON REV IE'. J 
VZRFtfCNUNG NACH OBSKPRUfCHO 

Case Vo. COO-50-2-48 Order No. 

Gtrafsache Nr. OOC—50-2-48 Verfligung Nr. 


'Jhereas one_Vilh elm PRET TIN_______ 

"(Name of*Accused) (Name d er(desjAngo! r l”"gt ai; 
was convicted of the offence of participation in Dachau Concenti'a- 

tion Camp mass ati’ocitv 

vjegen der folgenden strafbaren Handlung Teilnahne an ' sengre i-.s-_ 

_ taten iiii Konzentrationsl ger Dacha _ 


by the ^Intermadiate Military Court 
v&Zil'SZ 
K ’ tlTn.Gij.HJi 

vom *Kittleren Vilitdrge richte 


at Dachau, Germany 
i n Dachau, Deutsc h land 
~ (Address of Court) 
(Anschrift dos Cerichts) 


and sentenced to imprisonment for cne year and n:ne months, commenc¬ 
ing 26 l'ay 1945 

schuldig or lean at und zu_einem J-.hr un d neun Konaten Gefdngnis 

ve rurteilt, nit * irkunr ab*2o ”ai 1945_~~___ ^ ~ 

by Judgment aated the J .nary 1947 

durch Urteil vom 0 Janaar 1947 194 and 

“ (date) 

(Datum) 

Vhereas the case has now coi.ie before me b" way of review 
and after due consideration and in exercise of the pov.ers conferred 
upon me, I hereby order* 

Dtose Strafsacho ist mir zur OberorUfung vorgeiegt worden 
und nach entsprechen am Studium ries 3achv<..rhalt~s und in AusU.bung 
der mir Ufctrtragenen Refugnieso verfUge ichj 

Th't the findings and sentence are approved. The Commanding 
Genera 1 ., first Military District, will confine Vilhoin PRETTIN in 
’,’ar Criminal Prison Mo. 1, Landsberg, Germany, for a period of one 
year and nine months, commencing 26 Nay 1945. 

Pass der Bofund und das Urteil best&tigt warden. Der 
Kom-iandiorende General, vom Hilitflrbezirk I, wird die Inhaftierung 
von Vilhelm PRETTY' T im Kriegsverbrechergeflltignis Hr. 1, Landsberg, 
Deutschland, fllr Dauer von oinem Jahr und neun Monaten, nit Virkur.g 
\b 26 Mai 1945> veranlassen. 


Dated this 

Gegobon am_ 17 Nov _1947 


/a/ J. L. Karbaugh. J r._ 

(signature of Reviewing Authority) 
(Unterschrift der nachprUfenden 
BohOrde) 

/t/ J. L. FAR3AUGI, Jr. 
Colonel JAGU 

_Judge Advocate 

frltio) : 

■x-Gtrike out words not applicable. (Titol) 

•M-pichtzutroffendes ist zu durchstreichon. 















Legal Form No. 13 


MILITARY G0VARNK3IT COURT 
HILITARGERICHT 


ORDER ON REVIE'.; 

ve:{fOc?jung nach OberfrOfung 

Case Vo. 000-50-2-48 Order No. 

Ptrafsache Nr. OOC-50-2-48 Verftigung Nr. 


V/hereas one _'.'il helm PRET TIN_ _ 

"(Name of Accused*) (Name der(des7.\ngo!1'.'gt 5V; 
was convicted of the offence of participation in Dachau Concentra¬ 
tion Camp mass atrocity 

wegen der folgenden strafbaren Hanalung Teilnahme an ^ sen^re ue- 

t alen im Konzentrations1 ger Dacha 

by the ^Intermediate Military Court 


*’5tZi?.5Z 

vom #Hittleren 1113targerichte 
•afl'dtfttdy. 


at Dachau, Germany 
i n Dachau, Deutsc h land 
(Address of Court) 
(Anschrift dos Cerichts) 


and sentenced to imprisonment for one year and n.:ne months, commenc¬ 
ing 26 Kay 1945 

schuldig erkmnt und zu_einom Jnhr un d neun Konaten 'fcfdnynis 

vernrtoilt, r.it * irkung -ib 2 b _A.1 1945__ ^ __ 

by judgment aated*the .T : .vary 1 ! 947 

durch Urteil vom o .Ta:ni er 194 7 ___194_and 

(Datum) 

'/herons the case has now come before me b** way of review 
and after due consideration and in exercise of the powers conferred 
upon me, I hereby order* 

Close Strsfsacho ist mir zur Obernrllfung vorgoiegt wordon 
und nach entsprechon am Studium aes 3achv*..rhalt..s und in A us I'.bung 
der mir lib;.rtragonen Befugniese verfUge ich: 

Th't the findings and sentence are approved. The Commanding 
Genera. 1 ., First military District, will confine Vilhelm PRETTIN in 
Var Criminal Prison No. 1, Landsborg, Germany* for a period of one 
year and nine months, commencing 26 May 1945. 

Pass dc r Refund und das Urteil bestfttigt wordon. Der 
Ko.':i vr.ndiorende General, vom Illitdrbczirk I, wird die Inhaftiorung 
von Vilhelm PRETTI*' im Kriegsvorbrechergoflingnis Mr. 1, Landsberg, 
Deutschland, fUr Duuer von tsinem Jahr und neun i'onnten, nit Mrkur.g 
.b 26 Mai 1945> voranlassen. 


Dated this 

Gogeben am_17 Nov_1947 


/s/ J. L. Karbaujh, J r._ 

(signature of Reviewing Authority) 
(Unterschrift der nachprUfenden 
BohOrde) 

/t/ J. L. HAR3AUGH, Jr. 

Colonel JAGD 

_ Judge Advocate _ 

(Title) . 

strike out words not applicable. (Titol) 

•wyichtzutroffendes ist zu durchstroichon. 








H5A nUAilTSRS 
EUROPEAN 00} 3'AND 


LEGAL FOHL! NO: 16 


AG 383 JAG .iPO 757 

Nov 18 1947 

?’T3JECT: Execution of Sentence in the Case of the United States vs. 
Karl August EUEHNER, ot al. (Case No. 000-50-2-48) 

TO : Co;vnanding General 

First Military District 
APO 1, U.S Army 

Reference is made to letter, Hq. USFET, ill AG 383 JAG- 
AGO, subject* "Designation of rrisons for Mar Criminals," 26 
February 1947 and to the inclosed copies of the Order on Review in 
the above entitled case as to accused_Xaver SEITZ_ 


Upon compliance with the Order on Riviera the certificate 
below will be completed and returned to the Deputy Judge Advocate 
for Mar Crimes- 7708 Mar Crimes Group, APO 407, U. S. Army. 

3? C0k7MvND OF GENERAL CLAY: 

/s/ Mm. 3. Pergin 
/t/ *.m, E- RERGIN 

Brigadier General,USA 
Adjutant General 

1 Incl: 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COi PLI^NCE 


Tho sentence covored by the above described Order on Review 
was carried into execution at Mar Criminal Prison No. 1, 


Landsberg. Germany, o n _ 

” ' (Date; 

Prisoner Xav^r SEITZ has been 
released from confinement at 
Landsberg war Crimes Prison No.l 
on 29 January 1947 per expiration 
of sentence. 


1947, a t 

(Hour) 


Vs/ Lloyd A. Milson 
(signature and Rank) 
A/ LLOYD A. MILSON 

Captain CMP 

Prison Officer 

(Organization) 

/s/ David A. Oakley 
/t/ DAVID A. OAKLEY 
1st Lieutenant CmlC 
Asst.Prison Officer 
(countersignature and Rank 
of Mitnessing Officer) 











MILITARY GOVERNMENT COIJRT 
!!ILITJtRGERICHT 


Legal Form No. 13 


ORDER ON imiEJ 
Verfllgung nach Uberprllfung 


Case No. 000-50-2-48 Order No. 

Strafsache Nr. CCO-fO-2-48 Verfugung Yr. 

' liereas one_ Xaver SEITZ _ 

'Name of Accused) (Name de s(ae r)Ange Ylagte n 


was convicted of the offence of participation in Dacl Concentra¬ 
tion Camp mass atrocity 

vjegen der iolgeide.i strafoaren Handlung Teilnaiir.ie an Mas sen- _ 

g reueltaton i n Ronz entrationslager Dachau _ 


by the winter .'mediate Military Court 
vom *Mittleren Militflrgerichte 


at Dachau, Germany 
in Dachau, Deutschland 
(Address of Court) 
(Anschrift des Gerichts) 


and sentenced to imprisonment for one year and nine months, commenc¬ 
ing 23 April 19n5 

schuldig erkannt und zu o:'na -lahr und n eun ?*onaten Gefflngnls _ 

verurteilt, mit Yirkuny ab 2 8 Aoril 1945 __ 

by Judgment dated the 3 January .1947 

durch Urteil voia 3 Januar 1947 _ 1947, and 


“Ihereas the case has now come before mo by way cf review 
and after due consideration and in exercise of the powers conferred 
upon me, I hereby order: 

:)ioso Atrafsache ist mir 7.ur Oberprtlfung vorgelegt worden 
und nach entsprechenden Studium des Sachverhaltes und in Ausllbung 
der mir llbertragcnen Rcfugnisse verfdge ich: 

That the finlins and sentence aro approved. The Goamand- 
ing General, First Military District, will confine Xaver SZiTZ in 
‘Jar Criminal Frison Mo.l, Landsberg, Germany, for a period of one 
’-■ear ana nine months, commencing 28 April 1945. 

Dass der Refund und das Urteil bestfltigt warden. Der 
romriandierondo General, vom Jfilitftrbezirk I, wird die Inhaft- 
ierung von Xaver S.ZITZ in Kriegsvorbrechergefangnis Mr. 1, 
Landsberg, Deutschland, fttr die Dauer von einem Jahr und neun 
Monaten, mit *JirI:ung ab 28 April 1945, voranlassen. 


Datud this 

Gogobon am_ 17 Nov. _194 7 


/s/ J. L. Harbaugh, Jr. 
(Signrture of Reviewing 
Authority) (Unterschrift 
der nechprdfondon 
3eh0rdo) 

/t/ J. L. HARBAUGH, Jr. 
Cclonol JA<3) 

■^Strike out words lot applicable._J udge Advocate 

*Nichtzutreffendes law zu (;Title) 

durchstroichen. (Titel) 












HEADQUARTERS 
EUROPEAN OQUKAND 


LEGAL FORM NO: 16 






AG 383 JAG APO 757 

Nov 18 1947 

SUBJECT: Execution of Sentence in the Case of the United States vs, 
I'arl Aufust FUEHNER, et al. (Case No. 000-50-2-48) 

TO : Commanding General 

First Military restrict 
. . AFO 1, U.S. \ru r 

Reference is made to letter, Hq. USFET, fi AG 383 JAG- 
AGO, subject: "Designation of Prisons for *’ar Criminals," 26 
February- 1947 and to the inclosed copies of the Order on Review 
in the above entitled case a3 to accused Ewald SCHCBESCH _ 


Upon compliance with the Order on Review the certificate 
belov will be completed and returned to the Deputy Judge Advocate 
for *;ar Crimes, 7708 7ar Crimes Group, APO 407, U.S. Army. 

3 V OCTJOT OF GENERAL CLAY: 


/s/ ”m. E. Bergin 
/W 7m. S. BERGIN 

Brigadier General, USA 

1 Incl: .Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COJPUANCE 

The sentence cove .’od by the above described Order on 

Review v.as carriod into execution at ’Jar Criminal Prison Mo. 1, 

Landsbcrg, Germany, o n _1947, at_ 

(Date) (Hour) 

Prisoner Ewald SCHEBESCH has been 
released from corfinemcnt at 
Landsberg ’7ar Crimes Prison No. 1 
on 23 January .1947 per expiration 

of sentence. /s/ Llo^d A. Wilson _ 

(signature and RankJ 
/t/ LLOYD A.’JJILSON 
Captain CUP 
Prison Officer 



”(Organisation) 

/s/ David A. Oakley __ 

/t/ D/iVID A. O.tKLSY 
1st Lieutenant CiulC 

_ Asst.Prison Officer _ 

^Countersignature and Rank 
of ’Witnessing Officer) 













Legal Foret No. 13 


MILITARY GOVERNMENT COURT 

kjlitJ(*igericht 


ORDER ON REVIHr.' 

Verf llgung nach Oberprdfung 

Case Mo, 000-50—2-48 Order No, 

•Strafsache Nr. 000-50-2-48 VerfUgung Mr. 

’*hereas one_ Ewald SCHE BESCH 

(Maine of Accused) (Name des(der)Arigeklagten) 


was convicted of the offence of participation in Dac! Concentration 
Camp mass atrocity 

wegen der folrenden strafbaren Handlune Teiln ahm e an lis ssen- 
greueltaten 3r i'onzent rat lonslager Dachau _ 


*shk®££s:: 

by the ^Intermediate Military Court 

*m»sax 

vom *Mi‘ tleren Ililitttrgerichte 


at Dachau, Germany 

in Dachau, Deutschland 

(Address”of Court) 
(Anschrift des Gerichts) 


and sentenced to imprisonment for one year and eight months, 
commencing 4 Kay 1745 

scholdig erkannn and zu einen Jahr un d acht Kon&ten Gefttngnis 
verurteilt, m it "i r’uny a b '4 Mai 19 15_”_ “ _ 

by Judgment dated the 8 January 1;47 

durch TJrteil vom _ 8 J am- r 1 947 _194_ and 

""(date) 

(Datum) 

'Tiere&s the case has now cone before me by way of review 
and after due consideration and in exercise of the powers conferred 
upon me, I hereby order: 

Diese Strafsache 1st mir zur OberprUfung vorgelegt worden 
und nach entsprechendem Stadium des Sachverhaltcs und in AusUbung 
der mir ttbertragenen Befugnissa verfUge ich: 


That the findings and sentence are approved. The 
Commanding General, First Military District, will confine Ewald 
SCHEBESCH in \'ar Criminal Prison No. 1, Lanas berg, Germany, for a 
period of one yoar and eight months, commencing 4 Kay 1945. 

Das? der 3efund und das TJrteil bestatigt werden. Der 
Kommandierende General, vom Nilitflrbezirk I, vird die Inhaftierung 
von Ewald SCHEBESCH im KriegsverbrechergefSngnis Mr. 1, Landsberg. 
Deutschland, i’ilr die Dauer von einem Jahr und acht Lonaten, mit 
"irkung ab 4 Mai 1945> veranlassen. 

Dated this 

Gegeber. an_ 17 Nov _19 4 7 


/s/ J. L. Har'oaugh, Jr. 
(signature of Reviewing 
Authority) 

(Unterschrift der nach- 
. PrUfenden Behbrde) 

/t/ J. L. H’RBAUCH, Jr. 
Colonel JAGD 

Ju d ^’e Advocate _ 

strike out words not ; • '" “• (Title) 

#Nichtzutreffendes ist (Titel) 

durchstreichen. 










HEADMASTERS 
EUROPEAN COMMAND 


LEGAL PORI' NO: 16 


r 


AG 383 JAG APO 757 

Mov 13 1947 

SUBJECT: Execution of Sentence in the Case of the United States ve. 
Karl August KUEHNER, et nl (case No. 000-50-2-48) 

TO : ' Commanding General 

Fu st Militar” “)3 strict 
APO 1, U. S. Am?. 

Reference is made to latter, Hq. USF2T, fil< 1 383 J/.G- 

t 

AGO, subject: "Designation of Prisons for Ear Criminals," 26 
February 1947, and to the inclosed copies of the Order on Review 
in the above entitled case as to accuse d Jakob L IN DNER 

Upon compliance with the Order on Review the certificate 
bolow will be completed and returned to the Deputy Judge Advocate 
for "Aar Crimes, 7703 Ear Crimes Group, APO 407, U.5. Amy. 

3Y CCf? 7 ’D OF GENERAL CLAY: 


/s/ Em. S. 3orgin 
/t/ Em. E. 3ET;GI’ T 

Brigadier General, USA 
Adjutant General 

1 Incl: 

1 Form ho. 1? (in dup) 

Fran'fur t 7175 


CERTIFICATE OF COITLIAN’CS 

The sentence covered by the above described Crder on 
Review was carried into execution at Ear Criminal Prison No. 1, 
Landsborg, Germany, on_1947, at_ 


(Date) 

Prisoner Jakob LIND?!.® has been 
released from confinement at 
Landsborg E'er Crimes Prison No. 1 
on 29 January 1947 per expiration 
« of sentence. 


“ (Hour) 


/s/ Lloi'd A. TTilson _ 

(Signature arid P.ank) 

/t/ LLOYD A. '.GILSON 
Captain Cl-fP 
Prison Officer 

(Organization) 

/s/ David A. Oakley 
/t/ DAVID A. OAKLEY 
1st Lieutenant CmlC 

__A sst.Prison Officer _ 

(Countersignature and Rank 
of Eitnessing Officer) 


%u ... 
*>'■' 





















Legal Form Mo. 13 

GENERAL MILITARY GOVERNMENT COURT 
MILITilRGERICHT 

ORDER ON REVIEW 
Verfttgung nach Oborprilfung 


Case No. 000-50-2-48 Order No. 

Gtrafsache Nr. 000 -50-2-48 Verfilgung Nr. 

’lierous one_ _Jak ob LINDNER _ 

(V7"J of Ticcusou) (Naino "des(dcir) AagelklcgTorTy 


was convicted of t'lo of fone~ of participation in. Dacl Concentration 
Camp mass atrocity 

we gen der folgenden strafb , '.ren Hand lung Teilnahme an ? ;asson- __ 

greueltaton im Konzentrat io nslayer Dachau _7_ ~ _ 


^smaaxxit 

by the ^Intermediate Military Court 
*GSS<01KI 

^'catattSN 

vom #Uittleron Kilitttrgerichte 


at Dachau, Germany 

in p-erru, Deut sch land 

(Address of Court) 
(Anschrift des Gerichts) 


and sentenced to Inprisorunent for one year and eight months, 
commencing 30 May 1945 

schuldig erkannt und zu einem Jahr und acht Monaten Oef&ngnis verur- 
teilt, mit 7irkur.g ab 30 Mai 1945 


by Judgment dated the 8 January 1947 

durch Urteil vom 8 Januar 1947 _194_ and 

™ (Date) (Datum) 


' ! hcrei.s the case has now come before rue by way of review 
and after due consideration and in exercise of the powers conferred 
upon me, 1 hereby order: 

Diese Strafsache ict mir zur IJberprufung vorgelegt 
warden und nach entsprechendem Studium des Sachverhaltes und in 
Austlbung der mir (Ibertragenen Befugnisse verfUge icn: 

That the findings ;nd sentence are approved. The 
Commanding General, First Military District, will confine Jakob 
LINDNER in Mar Criminal Frisia Mo.l, Landsberg, Germany, for a 
period of one year and eight months, commencing 30 May 1945. 

Dass der Befund aid das Urteil besttttigt warden. Der 
Koramandierende General, vom Militflrbezirk I, wird die Inhaftierung 
von Jakob LINDNER im Kriersvorbrergefttngnis Nr. 1, L;:.nd3berg, Deuts :h- 
laad, fur die D?uer von einem Jahr und acht M v naten, mit M’irkung fb 
30 Mai 19M5, veranlassen. 


Dated this 

Cegeben am_1 7 Nov _1947_ 


/s/ J. L. H&rbaiy'h, Jr. 
(Signature of ^eviowitig 
Authority) 

(Unterschrift der nach- 
prttfenden 3eh9rde) 

/t/ J. L. HARBAUGH, Jr. 
Colonel JAGD 

Judge A dvocate 
(Title) (Titel) 


^Strike out words not applicable 
*Nichtzutreffendes ist zu 
durchstreichen. 
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LEGAL FORM NO: lo 


AG 383 JAG 


HEADQUARTERS 

European con ;and 


aPO 757 
Nov 18 1947 


SUBJECT: Execution of Sentei.ce in the Case of the United States vs 
Karl August KU3HN.V., et al. (Case No. OCO-^O-2-48) 

TO : Commanding General 

First Military District 
APO 1, ’J.S. Aim? 

Reference is made to letter, Hq. USFET, fid 'C 383 JAC— 

✓ 

AGO, subject* "Designation of Prisons for '*ar Criminals," 26 
February 1947 and to the inclosed copies of the Order on Review 

ill the above entitled case as to accused E urt LAR GE_ 

Upon compliance with the Order on Review the certificate 
below will be comp.letsd and returned to the Deputy Judge Advocate 
for ’7ar Crimes, 7703 ’Jar Crimes Group, APO 407, U.S. Army. 


BY COrrAI.D OF GENET AL CLAY: 


/s/ )!m. E. Borgin 
A/ Em. E. BERG1N 

Brigadier General, USA 
Adjutant General 

1 Incl: 

1 Form No. 13 (in du;>) 


Frankfurt 7175 


CERTIFICATE OF CCUTCIANCS 

The sentence covered by the above described Order on Review 

was carried into execution at \ T ar Criminal Prison No. 1, Landsberg, 

Germany, on_ ___1947, at__. > 

“7 Date) (Hour) 


Prisoner Kurt LANGE has been 
released frem confj nenent. at 
Tandsbcrg 'Jar Crimes prison No. 1 
on 7 February 1947 per expiration 
of sentence. 


/s/ Lloyd a. '/ilaon _ 

(Signature and F.anJc) 
A/ T I-0YD A. ’.JIL80N 
Captain HP 
Prison Officer 


~™ ' (Organization) 

/s/ David A. Oakley 
A/ DAVID A. OAKLEY 
1st Lieutenant CmlC 

Asst.Prison Officer _ 

(Countersignature and Rank 
’ of Mtnessing Officer) 











Legal Form Wo. 13 


MILITARY GOV3RNI5SKT COURT 
MILIT.’tRGSRICHT 

✓ 

ORDER ON REVIE7 
VerfUgung nach ttberprllfung 

Case No. 000-50-2-48 Oriel’ Me. 

Ctrafsacho Nr. C <00-50-2-48 _ Verfilgung Nr._ 

'Thereat one _ Kurt LANGE _ _ 

""(Name of Accused) (liame des(dor)AngalclagL.er-.J' 

was convicted of the cffence of participation in Da oh Concentration 
Camp mass atrocity 

wegon der folgendeu strafbarcn Handlung Tcilnahme an llassengreuel- 
taten itr. * oizen.. rationslager Dach au____ 


by the intermediate Military Court 

*$lntaCNnit 

vom •* > 'ittler«n lilitflrrorjc'vvO 
v'&WlW 


at Dachau, Germany 

i n Dachau, Deutschland 

'Address of Courty - 
(Anschrift des Gerichts) 


and sentenced to imyrisoniue.it for one year and nine jnonths, commencing 

8 Kay 1945 

schuldig erkannt und an cinem Jahr und noun Kc-naton Gof'ingnis _ 

verurteilt, mit "’irkunt ab J }.Iai 1945 

~ . * - - - -- --'■**! 1 — — —- - ■ ■ — ■— — 

by Judgment dated the 8 January 1947 

durch ITrtcil von 8 Jnn uar 1947 __194_and 

(Date) (Datum) 


".Tiereas the case has now come before me bv way of review 
and after du^ consideration and in exorcise of the powers confer¬ 
red upon me, I hereby order; 

Dies it refs ache ist mir zur tJberprttfmg vorgolegt wordon 
und nach entsprechondem Studium des Sachvc rhr.ltes und in 
Ausubung der mir ubertragenon 3efugnisse varfllge ich: 

That the findings and sentence are approved. The 
Commanding General, First Military District, will confine Kurt 
LANGE 5.n *. T ar Crijfinal Prison No. 1, Landsberg, Germany, for a 
period of one voar and nino months, commencing 8 May 1945. 

Pass der Refund und das Urteil best&tigt werdon. Der 
Kommandierondo General, vom Kilitflrbezirk I, wird die Inhaftierung 
von Kurt TANGE im Kriegsverbrechergef&ngrds Nr. 1, Landsberg, 
Deutschland, fur die Dauor von oinem Jahr und neun Konaten, mit 
Mirkung ab 8 ? f ai 1945 > voranlasscn. 


Dated this 

Gegeben am_ 17 Nov _1947 

/s/ J. L. Far br augh, Jr. 
(signature of Reviewing 
Authority) 

(Unterschrift dor nach- 
prlifendcn fohbrde) 

A/ J. l. karb.ajgh, Jr. 
Colonol JAGD 

_ Jud;*e Advoc ate _ 

^Strike out words aot applicable. (Tj tel) 

^Wichtzutreffeudes ist za 
durchstreicnen. . 











LEGAL FORM M')s 16 

HEADQUARTERS 
EUROPEAN COl’MAND 

AO 333 JAC APO 7f7 

Nov 18 1947 

SUBJECT: Execution of Sentence in the Case of the United States vs. 
Karl August KUEHNKR, et al (Case No. 000-50-2-48) 

TO : Commanding General 

First Military District 
APO 1, U.3» Ariiiy 

Reference is made to letter, Hq. USFET, file AG 383, JAG- 
AGO, subject: "Designation cf Prisons for '/ar Crimir 26 
February 19/+7 and to the inclosed copies of the Order on Review 

in the above entitled case rs to accuse d Franc Joseph PAUL _ , 

Upon compliance with the Order on Review the certificate 
below will be completed and returned to tho Deput** Judge Advocate 
for 7ar Crimes, 7708 'Jar Crimes Group, AFO 407, U.S. Army. 

BY COI";A!>’D OF GENERAL CI.AY: 


/s/ 7m. E. Bergr'.n 
/t/ ’Jra. E. BERGIN 

Brigadier General, USA 
Adjutant General 

1 Incl: 

1 Form Vo. 13 fin dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 

was carried into execution at bar Criminal Frison No. 1, Lardsberg, 

Germany, on_. _1947, at_ _ 

(Date) (Hour) 

Franz Joseph PAUL has beer, 
released from confinement at. 

I.andsberg bar Crimes Prison *7. 1 
on 3 February 1947 per expiration 

of sentence. /s/ Lloyd A. V. r ilson _ 

(Signature and Rank) 

/t/ LLC7D A. bYLSOK 
Captain CIS* 

Prison Officer 

(Organization) — 

/s/ David A. Oakley 
/t/ DAVID A. OAKLEY 
1st Lieutenant CmlC 

_Ass t,Frison Officer _ 

"(Countersignature and Rank 
of ’Witnessing Officer) 




-• '"A "Vs 

■ ... . ■; 









MILITARY GOVERNMENT COURT 
MILIT.fRGSRICHT 


Legal Form No. 13 


ORDER ON RSVm 
Verftlgung nach Oberprttfung 

Case ’As. 000—50—2—48 Order No. 

Strafsacho v r. C OO-50-2-48 VerfUgung Nr._ 

T'r.sroac ore_ Franz Joseph PAUL _ 

'"fttaif/” of accused) (Name dos(der) ..ngeij.j'gtcn)"* 

was convicted of t!io offence of participation in Duct Concentration 
Camp mass atrocity 

r:egen der folgondsu strafbaron Handlung Teilnalwie an J.assengrouol- 
ta.ten im ycnz ^ncra tionclager Dachau _“ 

by the *T.ntoriaeclir.to Military Court 

*<!riH42JT at Dachau, Gormnny 

in_ Dacha u. Deutschla nd_ 

vom ■Whittieror Hilittrgorichte (Address of Court}* 

*CTCffii¥K (Ansthrift des G~riohts) 

and sentence*. to inprisonmontfor one year and nine months, commencing 
on 2 J'r.y 1945 

schuldig orkannt and zv oin^r. Jnhr und neun Moncton Ggfnngnis ____ 

verurteilt, mit Virkun g j» Jk 2 lA.i 1945 ____ 

by .Judgment dated the 8 January 1947 

durch Urteil von _8 Jan u-r 1947 _194_ and 

"T&atc) (Datura) ** 

Choreas tho case has now come before me by way of review 
and after due consideration and in exercise of thj porters conferred 
upon no, ?. herety order. 

Liese Atrafsache ist rair zur fiberprlifu.ig vorgeiegt worden 
und nach entspri.chendom Studiura des Sachverhaltes und An Auslibung 
der mil- (lbartragenen Befugnisse verftlge ich: 

That the findings and sentence are approved. The 
Commanding General, First Military District, will confine Franz 
Joseph PAUL n ’hr Criminal prison No. 1, Landsbarg, Germany, for 
a period of one year and nine months, commencing 2 May 1945* 

Dass der Befund und das Urteil bestatigt werden. Der 
Konmandierende General, vom KilitUrbezirk I, wird die Inhaftierung 
von Franz Joseph PAUL in Kriegsverbrechergeffingnis Mr. 1, Landsbocg, 
Deutschland, fUr dio Dausr vo.n einem Jahr und neun Monaten, mit 
Mirkung ab 2 Mai 1945, voranlassen. 


Dated this 

Gogeber. am_ 17 N ov_3 947 

/s/ J. L, Harbaugh, Jr, _ 
(Signature of Reviewing 
Authority) 

(Unterschrift der nach- 
prtlfendon Bohbrde) 

/t/ J. L. HARBAUGH, Jr. 

Colonel JAGD 

_J udge Advoca te_ 

^Strike out woras noc applicable . (Title) (rltol) 

*Nichtzutreffendes ist zu 
durchstreichen. 











HEADQUARTERS 
EUROPEAN 0(U1WID 


LEGAL FOR?I NO: 16 


AG 383 JAG 


APO 757 
Nov 18 1947 


SUBJECT: Execution of Sentence in the Cas© of the United States vs. 
Karl August KUSHNSR, et al. (Case No. 000-50-2-46) 


TC 


Commanding General 
First Military District 
APO 1, U S. Ar.” - 


Reference is made to letter, Hq. USFAT, fi?' AG 383 JAG- 
AGO, subject: "Designation of Prisons for Tar Grind.’. . ," 26 

February 1947 and to the inclosed copies of the Order on Review 
in the ab^vo entitled case as to accuse d Friedrich Karl IfliETE 

- Upon, compliance with the Order on Review the certificate 
bclov: will be completed and returned to the Deputy Judge Advocate 


for "ar Crimes, 7708 Tar Crimes Group, APO 407. T J.S. Army. 

BY CO; 3’AiiD OF GEfERAL CLAY: 

/a/ Mm. E. Bergin 
/t/ Tm. E. SERGIU 

Brigadier General, USA 

1 Incl: Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CSRTir r.TB OF COMPLIANCE 

/ 

The sentence covered by the above described Order on 
Review was carried into execution at bar Criminal Prison No 1, 


Landsberg, Germany, on__ __ 

(Date) 

Prisoner Friedrich Karl NSIETZ has 
been released from confinement at 
Landsberg '.Tar Crimes Prison No. 1 
on 4 February 1?4? per expiration 
of sentence. 


1947, at_ 

(hour) 


/s/ Lloyd A» Mls o n __ 

(signature and Rank) 

N LLOYD A. WILSON 
Captain CJjSP 
Prison Officer 

(Organization) 

/s/ David A. Oakley 
/t/ DAVID A. OAKLEY 
1st Lieutenant CmlC 

Asst .Prison Of f icer __ 

(Countersignature and Rank 
• of Witnessing Officer) 










f 






Legal Form No, 13 

ItTLITUir GOVERN?'ENT COURT 

! ;ii .itXrgericht 

ORDER ON REVIEI7 
Veri'Ujung nach Oberprtlfung 

Case No. 000-50-2-^8 Order No. 

Strafsache Mr. 000-50-2-48 Yerfttgung Nr._ 

Miereas or.e_ _ Friedrich Karl NFMETZ _ 

""(Name of Accused) (Name des (der)Angeklagten) 

was convicted of the offence of participation in Dad i Concentration 
Camp mass atrocity 

wegen der folgendsn strafbaren Handlung Teilnahm e an seng re uel- 
taten irr. Kcnacnir ationslager Dachau __ ~ _ 


by the -^Intermediate Military Court 
vom ^Mittlerer. ■ Jilitargerichte 

<®sanoK 


at Dachau, Germany 

in_D achau, Deutschland 

(Address of Court) “ 
(Anschrift des Gerichts) 


and sentenced to imprisonment for one year and nine months, commenc¬ 
ing 5 Ray 2?45 

schuldig orlcannfc und zu einem ,Jahr und neun Mona ton Gef Ungnis verur- 
teilt, mit Niik ; m g ab 5 ?'ai 1945 _^_ ~ _ 

by Judgment dated the S Januai”' i J 47 

durch Ur toil von 8 J aw, v .1947 _194__ and 

(ua: y (Datum) 


’Ihereas the case •; a now cone before me by way of review 
and after due consideration and in exercise of the powers conferred 
upon me, I noreby order: 

Diose Strafsache 1st mir zur Obcrprttfung vorgelegt worden 
und nach er.tsprechondem Studium des Sachverhaltes und in Austtbung 
der mir uoertragenen Befugnisse verfUge ichj 

That the findings and sentence are approved. The 
Commanding General., First Military District, will confine Friedrich 
Karl MGMETZ in ’.’ar Criminal Prison Mo. 1, Landsberg, Germany, for 
a period ;>f one year and nine months, commencing 5 May 1945. 

Pass der Defend und das Urteil bestatigt warden. D~r 
Kcmmandierende General, vom Militarbezirk I, wird die Iuhaitiorung 
von Friedrich Karl N2IIETZ im Kriegsverbrechorgefangnis Nr. 1, 
T.andsberg, Deutschland, r Ur die Dauer von einem Jahr und neun 
Ton ten, nit ’.'irkun- ab 5 Mai 1945, veranlassen. 


Dated this 

Gefobon am_ 17 Nov _1947 

/s/ J. L. Harbaugh, Jr. 

(Signature of Reviewing 
Authority) 

(Unterschrift der nach- 
prllfenden BehtJrdo) 

/t/ J. L. !‘\RSAUGH, Jr. 
Colonel JAGD 

Judge Advocate 
(Title) (TltUI) 

^Strike out words net 
*Nichtzutreffondcs iet i, . 
durehstreichen. 












LEGAL FORI’ NO; 16 


i 


HEADQUARTERS 
EUROPEAN OCSKAMD 

AC 3?3 JAG APO 757 

Nov 18 1%7 

SU3JECT: Execution of Sentence in the Case of the United States vs. 
Hcrl August KUEHNER, et al. (Case No. 000-50-2-46} 

TO : Commanding General 

First military District 
v APO 1, U.S. Array 

Reference is made to letter, Hq. USFiJT, fiJe AG 3-<3 J AG¬ 
CO, subject: "Designation of Prisons for 7ar Crirnir 26 

February 1947 and to the inclosed copies of the Order on Review 


in the above entitled case as to accuse d Peter KATTEKOTITSCH 

Upon compliance with the Order on Review tie certificate 


below wj 11 be cor.plotod and returned to the Deputy Judge .Advocate 

for 7r.r Crimes, 7706 "J:s Crimes Croup, APO 407, U.S. Array. 

BY CCS!'AND OF OBFaiAI, CLAY: 

/s/ p/m. E. 3ergin 
/t/ 'Ira. S. SERGIU 

Brigr.di-r General, USA 
Adjutant Cuv. ral 

1 Inolt 

1 Form No. 13 (in dup) 

Frankfurt 7175 


<5 

* 


CERTIFICATE OF OOHPLI iNCE 


The sentence covered by the above described Order on 


Review v;as carried into execution at 7ar Criminal Prison Ho. 1, 

Lnndsborg, Germany, on___1947, at_ _ 

(Date) (Hour) 


Prisoner peter MYTYEKOYTTSCH has 
been released from confinement at 
Landsberg ’,:?r Crimes Prison No. 1 
on 23 January 1947 per expiration 

of sentence, /s/ Lloyd A. ‘/ilson _ 

(Signature and Rank) 
/t/ LLOYD A. ’.JILSCN 
Captain Clip 
Prison Officer 


\ 


(Organization) 

/s/ David A. Oakley 
/t/ D.V'JD CnlCLEY 
1st lieutenant CmlC 
Asst.Prison Officer 
(■Countersignature tna Rank 
of Y'itni-ssing Officer) 











MILITARY GOVERNMENT COURT 
KILITARGERICHT 


Legal Form No. 13 


ORDER ON REVIEW 
VorfUgung nach OberprUfung 

Case Mo, 000-50—2-48 Order Nc, 

Strafsacho Nr. 000-50-2-48 Vcrfugung Nr. 


ffheraas one_ Peter IL4TTEKOWITSCH _ 

(Name of accused) (Name dos(do r)Angokiagton) 


was convictod of the offence of participation in D"cb n n Concentration 
Camp mass atrocity 

wcgon dor fol.gendon strafbaren Hand lung Teilnr.hme an ^. sengreuel- 
taten im Konzentrationslager Dacha u___ 


*SUS4i«KjE 

by the -^Intermediate Military Court 
vom <?Ixttlerer. Militdrgerichte 


at Dachau, Germany 

i n Dachau, Deutschland 

Address of Court) 
(Anschrift des Gerichts) 


and sentenced to Imprisonment for one year and eight months, commenc¬ 
ing 23 April 1945 

schuldig erkannt und zu einem Jahr und acht Moncton Gef&ngnis 
verurteilt, nit '.-irkung ab 28 April 1945 

by Judgment dated the 8 January 1947 

durch Urteil vom 8 Januar 1947 _194_and 

(Date) (Datum) 


’.'horeas the case has now come before me by way of review and 
after due consideration and in exercise of the powers conferred upon 
me, I hereby order: 

Di°se Strafsache ist rair zur f)berprttfung vorgelegt worden und 
nach entsprechendom Studium des Sachverhaltes und in Austlbung der 
mir Ubertragenen 3ofugnisse verfUge ich: 


That the findings and sentence are approved. The Commanding 
General, First Military District, will confine Peter faVTTEKO’TITSCH 
in * r ar Criminal Prison Mo. 1, Landsberg, Germany, for a period of 
one year and eight months, commencing 28 April 1945* 

Dass der Befund und das Urteil bcstfltigt warden. Der 
Koramandierende General, vom Uilitfirbozirlc I, wird die Inhaftierung 
von Fetor 1LVPTEKG’JITSCH im Kriegsverbrochergoffngnis Mr. 1, 
Landsbcrg, Deutschland, ftlr die Dauer von oir.em Jahr und acht 
Mon .ten,•ait ’Tirkung ab 28 April 1945* voranlassen. 


r "'ted this 

Gegoben a n 17 Nov _1947 


teL 


M 


strike out words not applicable. 
#Nichtzutreffend~s ist zu durchstroichen. 


J. L. Herb .a ugh, Jr. _ 

(Cigna turo of Reviewing 
Authority) 

(Untcrschrift dor nach- 
prdfenden Behttrdo) 

J. L. HARBAUGH, Jr. 
Colonel • JAGD 

Judge ..dvocate _ 

(Title) (Titel) 
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DEPUTY JUDGE aDVCCaTE’S OFFICE 
77oe war CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 


IriQjrf 


J SZ'S 

UNITED STaTES ^ 


9 September 1947 


v.- ) Case No. 000-50-?—49 

Valentin FORSTER, et' al. ) 

REVIEW AND RECOMMENDATIONS 

I. TRIaL DaTa : The accused were tried at Dachau, Germany, on 9 
January 1947, before an Intermediate Military Government Court. 


1 


II. CHARGES .sND PARTICULARS ; 

FIRST CHARGE: Violation of the Laws and Usages of War. 

Particulars: In that Valentin FORSTER, Gustav NAZEL, 
Xaver REINHaRT, Oskar SCHNEIDER. Wilhelm ST3INMANN, Erich 
WaCKER, Wilhelm WALTER, Friedrich WELLER, Gotfried Adam 
WHITER, acting in pursuance of a common design to commit 
the acts hereinafter alleged, and as individuals aiding 
the operation of the Dachau Concentration Camp and 
camps subsidiary thereto, did, at or in the vicinity of 
DaCHAU and LA^DF^-G, Germany, between about 1 January 
1943 and about 30 -oril 1945, wilfully, deliberately and 
wrongfully participate in the subjection of civilian 
nationals of nations then at war with the then German 
Reich to cruelties and mistreatment, the exact names 
and numbers of such civilian nationals being unknown 
but aggregating many thousands who were then and there 
in the custody of the then German Reich in exeroise of 
belligerent control 

SECOND CHARGE: 

Particulars: In that Valentin FORSTER, Gustav NAZEL, 
Xaver REINHART, Oskar SCHNEIDER, Wilhelm STEINMANN, Erich 
’./aCKFR, Wilhelm WALTER, Friedrich WELLER, Gotfried Adam 
WINTER, acting in pursuance of a common design tocommit 
the acts hereinafter alleged, and as individuals aiding 
in the operation of the Dachau Concentration Camp, did, 
at or in the vicinity of DACHAU, Germany, between about 
1 January 1942 and about 29 Anril 1945, wilfully, delib¬ 
erately and wrongfully participate in the subjection 
of members of the armed forces of nations then at war 
with the then German Reich, who were then and there 
surrendered and unarmed prisoners of war in the custody 
of the then German Reich, to cruelties and mistreatment, 
the exact names and numbers df such prisoners of war 
being unknown but aggregating many hundreds. 
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DEPUTY JUDGE aDVOCaTE«S OFFICE 
770e WAR CRIMES GROUP 
EUROPEAN COWAND 
APO 407 


1/JQJ7 /fybj 




9 September 1947 


Case No. 000-50-2-49 


UNITED STaTES 
v.- 

Valentin FORSTER, et' al. 

REVIEW AND RECOi'MEFDATIOFS 

I. TRIAL DaTa ; The accused were tried at Dachau, Germany, on 9 
January 1947, before an Intermediate Military Government Court. 


II. CHARGES aND PARTICULARS ; 

FIRST CHARGE: Violation of the Laws and Usages of War. 

Particulars: In that Valentin FORSTER, Gustav NaZEL, 
Xaver REINHaRT, Oskar SCHNEIDER, Wilhelm ST3INMANN, Erich 
UaCFER, Wilhelm WALTER, Friedrich WELLER, Gotfried Adam 
WINTER, acting in pursuance of a common design to commit 
the acts hereinafter alleged, and as individuals aiding 
the operation of the Dachau Concentration Camp and 
camps subsidiary thereto, did, at or in the vicinity of 
DaCHAU and LANDS^”^, Germany, between about 1 January 
1942 and about 2T -toril 1945, wilfPlly, deliberately and 
wrongfully participate in the subjection of civilian 
nationals of nations then at war with the then German 
* Reich to cruelties and mistreatment, the exact names 

and numbers of such civilian nationals being unknown 
but aggregating many thousands who were then and there 
in the custody of the then German Reich in exeroise of 
belligerent control 

SECOND CHARGE: 

Particulars: In that Valentin FORSTER, Gustav NAZEL, 
Xaver REINHART, Oskar SCHNEIDER, Wilhelm STEINMANN, Erich 
’/ACKER, Wilhelm WALTER, Friedrich WELLER, Gotfried Adam 
WINTER, acting in pursuance of a common design tocommit 
the acts hereinafter alleged, and as individuals aiding 
in the operation of the Dachau Concentration Camp, did, 
at or in the vicinity of DACHAU, Germany, between about 
1 January 1942 and about 29 April 1945, wilfully, delib¬ 
erately and wrongfully participate in the subjection 
of members of the armed forces of nations then at war 
with the then German Reich, who were then and there 
surrendered and unarmed prisoners of war in the custody 
of the then German Reich, to cruelties and mistreatment, 
the exact names and numbers df such prisoners of war 
being unknown but aggregating many hundreds. 











• lUif 


III, SUMMARY OF EVIDENCE > All of the accused were, "by their own 
admissions, members of the SS at the Dachau Concentration Camp or 
its outcamps, for considerable periods of time between the dates 
alleged and were shown to have participated in the Dachau Concentration 
Camp mass atrocity. Prosecution's P-Ex 1 is a certified copy of the , 
charges, particulars, findings and sentences in the parent Dachau 
Concentration Camp case (United States ▼. tfeiss, et al., 000-50-2, 

March 1946, hereinafter referred to as the "Parent ;e"; see section 
V, post; R 12), 

IY. EVIDENCE AND ^COMMMD^IO^ t 


German 
54 

Unknown 
Unknown 

V/affen SS, Technical Sergeant 

NG Charge I; NG Charge II 

G Charge I; G Charge II 

21 months, commencing 3 May 1945 

The accused was an armorer at Camp 
l 

Dachau from 7 July 1944 to 7 August 1944 and at outcamp Kaufering I, 

i 

Landsberg, Germany, from 7 August 1944 to 27 Anril 1945 (R 13; P-Ex 2) , 
Evidence for Defense ; The accused did not participate in any 
prisoner transports or marches (R 13; P-Ex 2), 

Sufficiency of Evidence } The findings of guilty are varrnued 
by the evidence. The sentence is not excessive. 

Petitions : A Petition for Review was filed on 18 January 1947 
by G, L, Kohloss, Lieutenant Colonel, defense counsel. No Petitions 
for Clemency were filed. 

Recommendation: That the findings and sentence be approved. 


1, VALENTIN FORSTER 
Nationality: 

. Ace: •: 

Civilian Status: 
Party Status: 
Military Status: 
Plea: 

Findings: 

Sentence: 

Evidence for Propeoution : 





2 








. . .. ■** 




GUSTaV nazel 


Nationality; 

German 

Age: 

56 

Civilian Status: 

Unknown - 

Party Status: 

Uhknown ' 

Military Status: 

tfaffen SS, Private 

Plea; 

NG Charge 1; 1TG Charge II 

Findings; 

G Charge I; G *rge II 

Sentence: 

21 months, commencing 1 May 1945 


gvi dem;^ for Prosecution : The accused was a guard at Landsberg 
I (outcamp Kaufering I) from 7 June 1S44 to 15 Aoril 1945 (R 13; P- 
Sx 3). 

i 

Evidence for Defense : The accused did not participate In any 
prisoner tranpoorts or marches (R 13; P~Ex 3). 

Suffici*- r .?,r of Evldenoe ; The findings of guilty are warranted 
by the evidence. The sentence is not exoessive. 

Petition s: A Petition for Review was filed on 18 January 1947 
by G. L. Kphloss, Lieuterant Colonel, defense counsel. No Petitions 
for Clemency were filed. 

Recommendation : That the f indings and sentence be approved. 


3. XAVER REINHART 

• 

Nationality: 

German 

Ago: 

26 

Civilian Status: 

Unknown 

Party Status: 

Unknown 

♦ 

Military Status: 

Waffen SS, Corporal 

Plea: 

NG Charge I; NG Charge II 

Findings: 

G Charge I;.- G Charge II 

Sentence: 

.22 months, commencing 5 May 

Evidence for Prosecution: 

The accused waB a guard in the 


Death Head Regiment at Canto Dachau during June and July 1944,^ Prom 
July 1944 until the capitulation he was ouartermaster sergeant and 


, 3 . 





'■*****&;i 









guard at Landst>erg labor carao (out camp Faufering)« He was also a 
guard on the prisoner evacuation transport from Landsberg to Dachau 
on 2CU25 April 1945, with 500 to 600 prisoners under 25 guards (R 14; 
P~Ex 4). 

Evidence for Defense s Prosecution witness, Vera Sors, a former 
inmate in outcamps Kauf<-ring XI, Turkheim, Faufering III, Faufering 
I, and in Camp Dachau, testified she was on aorisoner evacuation 
transport which left outcawp Faufering I for Dacha- .. 26 April 
1945, and described the ordeal of the trio in detail (R 30-22), It 
was not shown, however, that the accused was on this oarticular 
transport, as the transport he escorted as guard deoarted from Fauf¬ 
ering I on 23 April and arrived at Dachau on 25 Anril 1945 (R 14; 
P-Ex 4), 

Sufficiency of Evidence ; The findings of guilty are warranted 
by the evidence. The sentence is not excessive. 

Petitions ; A Petition for Review was filed on 18 January 1947 

by G. L. Fohloss, Lieutenant Colonel, defense counsel. No Petitions 

% 

for Clemency were filed. 

Recommendation: That the findings and sentence be approved. 


OSKaR SCHNEIDER 


Nationality; 

Gorman 

Ages 

48 

Civilian Status: 

Unknown 

Party Status: 

Unknown 

Military Status; 

V/affen SS, Corporal 

Pleas 

NG Charge I; NG Charge 

Findings: 

G Charge I; G Charge 

Sentence: 

21 months, commencing 8 


Evidence for Prosecution ; The accused was a guard at Landsberg 
(outcarap Faufering) from August 1944 to 25 April 1945. He was also 
a guard on the evacuation prisoner march from Landsberg to Dachau, 
25-27 April 1945, with 900 prisoners and 50 guards (R 14; P-Ex 5). 


4 








Eviden ce fo r Defense : No defense was offered on behalf of the 
accused. 

Su fficiency of Evidence: ,The findings of guilty are warranted 
by tho evidence. The sentence is not excessive. 

Petition s; A Petition for Review was filed on 18 January 1947 
by 0. 1. Kohlose, lieutenant Colonel, defense counsel. No Petitions 
for Clemency were filed. 


Recommendation: That the 

findings and sentence oe approved. 

5. '■.'ILHTi.M steinmann 


Nationality: 

German 

Age: 

41 

Civilian Status: 

Unknown 

Party Status: 

Unknown 

Military Status: 

i/affen SS, Corporal 

Pleas 

NG Charge I; NG Charge II 

Findings: 

G Chargo I; G Charge II 

Sentence: 

21 months, commencing 4 May 1945 

Evidence for Prosecution: 

The accused was a guard at Camp Dachau 


from 21 Kay 1944 to 4 May 1945. He served as a guard on a prisoner 
evacuation transport from Dachau to outcamo Xemoten 5-6 October 1944, 
with 500 prisoners and 25 guards. He also served as a guard on a 
prisoner evacuation transport of 300 prisoners under 20 guards from 
Dachau to Wasserallfingen 28-30 October 1944 (R 15; P-Ex 6). 

Evidence for Defense ; No defense was offered on behalf of tho 
accused. 

Sufficiency of Evidence ; The findings of guilty are warranted 
by the evidence. The sentence is not excessive. 

Petitions !» A Petition for Review was filed on 18 January 1947 
by 0. L. Kohloss, Lieutenant Colonel, defense counsel. No Petitions 
for Clemency were filed. 

5 
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ReoommendatIon : That•the findings and sentence be approved. 
6. ERICH WACKER 


Nationality: 

Ages 

Civilian Status: 
Party Status: 
Kilitaiy Status: 
Flea? 

Findings! 

Sentence! 


German 
38 

Unknown 
Unknown 

Waffen SS, Cofooral 
NG Charge I; NG .rge II 
G Charge I; G Charge II 
31 months, commencing 3 May 1945 

Evidence for Prosecution : The accused was a caroenter at outcamp 
Allach from March 1944 to 26 April 1945. He vas a guard on the 
prisoner evacuation march from outcamp Allach to Wolfratshausen, 26- 
28 April 1945, with 1500 prisoners under 130 guards (R 15; P-Ex 7). 

Evidence for Defense * No defense was offered on behalf of the 
accused. 

Sufficiency of Eviden ce; The findings of guilty are warranted 
by the evidence. The sentence is not excessive. 

Petitions : A Petition for Review was filed on 18 January 1947 
by G. L. Kohloss, Lieutenant Colonel, defense counsel. No Petitions 
for Clemency were filed. 

Recommendation : That the findings and sentence be approved. 

7. wiiiHSLM Walter 


Nationality: 

Ages 

Civilian Status: 
Party Status: 
Military Status: 
Plea: 

Findings: 

Sentence: 


German 
38 . 

Unknown 

Allgemeine SS, Staff Sergeant 
Waffen SS, Master Sergeant 
NG Charge I; NG Charge II 
G Charge I; G Charge II 
3i years, commencing 6 July 1945 


Evidence for Prosecution; Accused was a first sergeant at Camp 


Dachau from 1 Janu&ry 19^3 to 28 April 1945 (R 16; P~Ex 8). 





Evidence for Defense ; The accused did not participate in any 
prisoner transports* or- marches (R 16; P-Ex 8). 

Sufficiency of Evidence ; The findings of guilty are warranted 
by. tho evidence. The sentence is not excessive. 

Petitions ; A Petition for Review was filed on 18 January 1947 
by 0. L. Kohloes, Lieutenant Colonel, defense counsel. No Petitions 
for Clemency were filed. 

Recommendation ; ^hat the findings and senten aa approved. 


8. FRIEDRICH WELLER 
Nationality; 


German 


Civilian Status; 
Party Status; 
Military Status; 
Plea; 

Findings; 


Sentence: 


Unknown 


Unknown 


Vfeffen SS, Co moral 
NG °harge I; NG Charge II 
G Charge I; G Charge II 
21 months, commencing 4 May 1945 


Evidence for Prosecution : The accused was a guard in outcamp 
Kaufering I irom 1 September 1944 to 24 April 1945. He was a guard 
on the evacuation prisoner maroh from Landsberg to WoIfratshausen, 
34-30 April 1945, with about 600 prisoners under 30 guards (R 16; 

P-Ex 9). 

Evidence for Defense ; No defense was offeree, on o-f 

accused. 

Sufficiency of Evidence ; The findings of guilty are warranted 
by the evidenoe. The sentence is not excessive. 

Petitions ; A Petition for Review was filed^on 18 January 1947 
by G. L. Kohloss, Lieutenant Colonel, defense counsel. No Petitions. 

a 

for Clomency were filed. 

Recommendation ; That the findinge and 3entenoe be approved. 

9. GOTFRIED ADAM WINTER 

A nolle prosequi was entered in favor of this accused 

(R 40) . 


\ 










Vi 


(SjffefSp'V v^5Kv*<- 




Jurisdiction } It is clear that the Court had Jurisdiction of 
the persons of the accused and of the subject matter. 

■Application of Parent Case t The Court was required to take cog¬ 
nisance of the decision rendered in the Parent Case, including the 
findings of the Court therein, that the mass atrocity operation was 
criminal in nature and that the participants therein, acting in 
pursuance' of a common design, subjected persons to ilings, beatin gs, 

I 

tortures, etc., and wus warranted in inferring that those shown to 
have participated knew of the oriminal nature thereof (Letter, Head- 
quarters, United States Forces, European Theater, file AG 000.5 JAG- 
AGO, subjoct; "Trial of War Crimes Cases", 14 October 1946, and the 
Parent Case), all the accused were shown to have participated in 
the mass atrocity and the Court was warranted by the evidence adduced, 
either in the Parent Case or in this subsequent proceedings, in 
concluding as to them that they not only participated to a sub- * 

Btantial degree, but that the nature and extent of their participation 
were such as to warrant the sentences imposed. 

Examination of the entire record fails to disclose any error or 
omission which resulted in injustice to tho accused. 

VI. CONCLUSIONS } , 

1. It is recommended that the findings and sentences be approved. 

2. Legal Forms Nos. 13 and 16 to accomplish this result aro 
attached hereto, should it meet with approval. 


/s/ Louie T. Tischer 
/t/ LOUIE T. TISCHER 
Attorney 

Post Trial Branch 

Having examined the record of trial, I concur, this lOtb 
October_1947. 


/s/ 0, E, Straight 
/t/ C. E. STRAIGHT 
Lieutenant Colonel, JaGD 
Deputy Judge Advocate 
for War Crimes 




***** 












LEGAL FORM HD. 16 
HEADQUARTERS 
EUROPEAN command 

AG 383 JaG 34 Oct 1947 

SUBJECT: Execution of Sentence in the Case of the United States vs. 
Valentin FORSTER, et al. (Case No. 000-50-3-49) 

t 

TO : Commanding General 

First Military District 
APO 1, U, S. Army 

... Reference is made to letter, Hq. USEET, tile AG 383 JAG* 

AGO, subject: "Designation of Prisons for War Criminals," 26 

February 1947 and to the inclosed conies of the Order on Review in 

the above entitled case as to accused_ Wilhelm STEINMANN 

Upon compliance with the Order on Review the certificate 

below will be completed and returned to the Deputy Judge Advocate for 

» 

War Crimes, 77o3 War Crimes Group, APO 407, U.S, Army. 

BY COMMAND OF GENERAL CLAY: 


1 Incl: 

1 Form No. 13 (in dup) 
Frankfurt 7175 


/s/ Win. E. Bergin 
Win. E. BERGIN 
Brigadier General, USA 
Adjutant General 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 
was carried into execution at ’War Criminal Prison No. 1, Landsberg, 
Germany, on 1 947. at 


(Date) 

Prisonor ’Wilhelm STEINMaNN has 
beon reloasod from confinement 
at Landsberg War Crimes Prison 
No. 1 on 3 February 1947 per 
expiration of sentence. 


^Hour) 

/s/ Lloyd a, Wilson 


(Signature and Rank) 

LLOYD a. WILSON, Captain, CMP 

Prison. Officer_— 

(Organization) 

/s/ David A. Oakley _ 

(Countersignature and Rank of 
Witnessing Officer) 

DaVID a. OaKLEY, 1st Lt. CmlC 
•isst,» Prison Officer 









LEGAL ROHM NO. 13 
MILITARY GOVERNMENT COtJRT 
MIL ITARGERI CRT 


n Order on Review (( 
Verfugung nach Oberprufung 


Case No. 
Strafsache Nr. 


000-50-3-49 

000-50-3-49 


Ordef No. 
Verfugung ? T r._ 


Whereas one 


Wilhelm STEINMaNN 


(Name of Accused) (Name des (der) Angeklagtcn) 
was convicted of the offence of participation In Dachau Concentration 

Camp mass atrocity 

wogen dor folgenden strafbaren Handlung Tellnahm • _ lass».ngrcuol— 
♦SMMUJf taten im Konzentrationslager Dachau 

by the *Intermediate Military Court 

♦iQiKXfNI , at 

♦XXKIXHHXX i n 

vom *Mittlcren Militargerichte 

* amnnnr 

and sentenced to imorisonm'nt for twenty—one months, commencing 

4 May 1945 

schuldig erkannt und zu elns und zwanzig Monaten Gefengris verurtell t. 

mlt 


Dachau, Germany 
Dachan. Deutschland 
(Address of Court) 
(anschrift des Gerichts) 


farkung ab 4 Kai 1945 
9 January 1947 
9 Januar 1 947 
(date) 


by Judgment dated the 

dui'ch Urtoil vom_ 9 Ja nuar 1947_ __and 

(Datum) 

Whereas the case has now come before me by way of roviow 


Diose Strafsache 1st mir zur fJbernrufung vorgelegt worden 

and after due consideration and in exercise of the cowers conferred 
und nach ontenrechendem. Studlum des Sachverhaltes und in .uisubung 


upon no, I hereby order: 

dor mir ubertragenen Befugnisse verf&ge ich: 

That the findings and sentence are aonroved. The Commanding 
General, First Military District, will confine Wilhelm ST3INMANF 
in War Criminal Prison No. 1, Landsberg, Germany, for a ceriod of 
twonty-opo months, commencing 4 May 1945, 

Dass dor Befund und das Nrteil best'Itigt werden. Der Kommand- 
iorendo General, vom MilitSrbezirk I, wird die Inhaftierung von 
Wilhelm STEIMAMN im Kriogsverbrechergefanmis Nr. 1, Landsberg, 
Deutschland, far die Daucr von eins und zwanzig Monaten, mit Wirkung, 
ab 4 Mai 1945, verunlassen. 


Dated this 

Gogoben am _ 31 October _1947 

/e/ J- I. Harbaueh. Jr. _ 

(Signature of Reviewing Authority) 
(Unterschrift der nnchorufenden Behorde) 

J. L. HaRBACJGE, JR, 

Colonel JaGD 

Judge Advocate 

*Striko out words not spclicable. (Title) 

♦Nichtzutreffendos 1st zu durchstreichen. (Titel) 














MILITARY GO 
MIL IT. 


LEGAL FORM HO. 13 
IRHMEHT COtTRT 
OIRICHT 


Order on Review n 
Verfugung nach Uberprufung 


Case Ho. 000-50-2-49 

Strafsache Hr. 000-50-2-49 


Ordot Ho. 
Verfugung Hr. 


Whereas one _ Wilhelm STTilHMAHH __ 

(Heme of Accused) (tTame des (der) Angeklagzon) 
waa convicted of the offence of participation in Dachau Concentration 

Camp mass atrocity 

wogen dor folgonden strafbaren Handlung Tellnahm-'- tass'ngreuol- 
♦SMXXXKff taten im Konzentrationslager Dachau 

by the *Intermediate Military Court 

♦KKHXHH x at Dachau, Germany 

*XIK22Q{H1DI in Dachau. Deutbchland 

vom *Mittleren Militirgerichte (Address of Court) 

(Anschrift des Gerichts) 

and sentenced to imerisonm-nt for twenty-one months, commencing 

4 May 1945 

schuldig orkannt und zu elns und zwanzlg ? t oRaten Gefcneris verurtoil t. 

~ mit Wirkung ab 4 Kai 1945 
by Judgment dated the 9 January 1947 

durch Urtoil vom _ 9 Januar 1947 and 

(date; (Datum) 

Whereas the case has now come Tjeforo' mo by way of roviow 
Diose Strafsache 1st mir zur uberprufung vorgelegt worden 

und after due consideration and in exercise of the powers conferred 
und nach ontsprochendem. Studium des Sachverhaltes und in Ausubung 

upon nc, I hereby order: 

dor mir \Sbertrugenon Bofugnisse verfllge ich: 

That tho findings and sentence are approved. The Commanding 
General, First Military District, will confine Wilhelm STEINMaKF 
in War Criminal Prison Ho. 1, Landsberg, Germany, for a period of 
twonty-opo months, commencing 4 May 1945. 

Dass dor Befund und das TJrteil bestutigt werden, Der Kommandr- 
iorendo General, vom MilitSrbezirk I, wird die Inhaftierung von 
Wilhelm STEIKKaMH im KriogsverbrechergefSngnis Mr. 1, Landsberg, 
Deutschland, far die Daucr von eins und zwanzlg Monaten, mit Wirkung, 
ab 4 Mai 1945. verunlussen. 


Datod this 
Gogoben a*n 


21 Cotobor 


. / . <?/ L . l a. H ft rbau efr . Jr^.- 

(Signature of Reviewing Authority) 
(Unterschrift der nuchorufenden Behorde) 

J. L. HaHB.JJGK, JR, 

Colonel J.iGD 

Judge advocate 

♦Stribo out words not applicable, (Title) 

*Hichtzutreffendos 1st zu durchstreichen. (Titel) 












LEO.iL FORK NO. 16 


HEADQUARTERS 
EUROPEAN COMMAND 

aO 383 JaG 24 Oct 1947 

SUBJECT} Execution of Sentence In the Case of the United States vs. 
Valentin FORSTER, et al. (Case No. 000-50-3-49) 

TC 8 Commanding General 

First Military District 
APO 1, U. S. Army 

Reference Is made to letter, Hq. USFET, o aG 383 JAG- 
aQO, subject: "Designation of Prisons for War Criminals," 26 
February 1947 and to the Inclosed conies of the Order on Review in 
the above ontitled case as to accused Friedrich “SELLER . 

Uoon compliance with the Order on Review the certificate 
bolow will be completed and returned to the Doouty Judge Advocato 
for War Crimes, 7708 War Crimes Group, APO 407, U,S, Army, 

BY COMM-iND OF C^THRaL CLaY: 


/s/ Wm. E. Borgln 
Wm. 23, BERG IF 
Brigadier General, USa 

1 Incl? Adjutant General 

1 Fern No. 13 (In dvqp) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Rovicw 

was carried into execution at War Criminal Prison No. 1, Lundsborg, 

Germany, on _1947, at __. 

(Date) (Hour) 


Prisoner Friedrich WELLER has 
released from confinement at 
Landsberg War Crimes Prison 
No. 1 on 3 February 1947 t»er 
oxpiration of sentence. 


been /s/ Lloyd a. "11eon 

(Signature and Rank) 
LLOYD A. WILSON, Captain, CMP 
Prison Officer , 

(Organ! zution 1 ) 


/b / David a. Oakley __ 

(Countersignature and Rank of 
' Witnessing Officer) 

* DaVID A. OaFLEY, 1st It. CmlC 
Asst. Prison Officer 










*w,.« 
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L5G<»L K)RM NO. 13 
MILITARY GOVERNMENT COURT 
MILITJIrGERICHT 



Caso No, 000-50-3-49 Order No. 

Strafsacho Nr. 000-50-3-49 _ VerfUgung Nr 


'vhereas one_ Friedrich WELLER _ 

(Name of accused) (Name dee, dor, .ongoklagtcn) 
was convicted of the offence of part ideation in Dachau Concentration 

Cam mass atrocity 

wogon dor folgendon strafbiren Handlung Teilnahne fassongreuol- 
*J£K35fiMXjf taten im Konzontrationslager Dachau 

by the * Intermediate !'ilit-.ry Court 


von 


♦ SSMOSg 

•SXJCEXiUiKX 

♦Kittleren Kilitargerichte 
•CJDffiHl 


at Dachau, Germany 

in Dachau, Pout schland 

(.iddress of Court) 


(.mschrift des Gorichts) 
and sentoncod to imprisonment for twenty-one months, commencing 

A May 1945 

schuldig orkannt und zu eins und zwanzlg Uonaten Gof anrr.ls verurtoll t 

nit »irkung a'D 4 Mai 1945 
by Judgment dated the 9 January 1947 

durch Urteil von 9 Januar 1947 __and 

(date) (Datum) 


’./he re as the case has now come before me by way of reviow 
Diese Strafsache 1st mir zur ftbcrprftfung vorgelegt wordon 

and after due consideration and in exercise ofthe powers conferred 
und nach ontsnrechendem Studium des Sachverhaltes und in -ais&bung 


upon no,. I hereby order: 

dor mir ubertragenen Befugnisse verfugo ich: 

That the findings and sentence are snprovod. The Commanding 
Goncral, First Military District, will confine Friedrich WELLER in 
War Criminal Prison No. 1, Landsberg, Germany, for a period of 
twonty-onc months, commencing 4 May 1945. 

Pass dor Refund und das Urteil bestHtigt werden. Der Kommand— 
iorondo General, vom Milit-urbezirk I, wird die Inhaftiorung von 
Friedrich WELLER im Kriersvrrbrechergefangnis Nr. 1, Landsberg, 
Deutschland, fur die Duuer von eins und zwanzlg Mcnaten, mit Wirkung 
ab 4 Mai 1945, veranlassen. 


Dated this 

Gcgoben am 21 October 1 947 


‘ /s/ J. L. Harbaugh. Jr. _ 

(Signature of Reviewing authority) 
(Unterschrift der nachorufenden Behorde) 
J. L. HARBAUGH, JR. 

Colonel JaGD 

Judge Advocate 

•Strike out words not anplicable. (Title) 

•Nichtzutreffendes 1st zu durchstreichen. (Titel) 









LEGAL FORM NO. 16 
HEADQUARTERS 
EUROPEAN COWHAND 

AG 383 JaG 84 Oct 1947 

SUBJECT: Execution of Sentence In the Case of the United States vs. 
Valentin FORSTER, ot al. (Case No. 000-50-2-49) 

TO : Commanding General 

First Military District 
APO 1, U.S, a-nny 

Reference is made to letter, Hq, TJSFET, e AG 383 JA&- 
aGO, subject? "Designation of Prisons for War Criminals, 11 26 
Fdbruaiy 1947 and to the Inclosed conies of the Order on Review in 

tho above entitled case as to accused Valentin IQRSTER _ . 

Uoon conrolianco, with. tho Order on Review the certificate 
below.will be completed and returned to the Deouty Judge, advocate 

i 

for 'far Crimes, 7708 War Crimes Groun, APO 407, U.S, army, 

BY C0J!M*ND OF GENERAL CLAY: 


/s/ Wm. E, Bergin 
Wm. E, BERCIN 

' Brigadier General, USA 

1 Incl: adjutant General 

1 Form No. 13 (in duo) 

Frankfurt 7175 


CERTIFICATE OF CO!TLI.iNCE 

The sentence covered by the above described Order on Roviow 

wa3 carried into execution at '.far Criminal Prison No. 1, Landsberg', 

Germany, on _*_1947, at _ L_ 

(Date) (Hour) 


Prisoner Valentin FORSTER has been /a/ LlovA a. Wilson _ 

roloasod from confinement at (Signature and Rank) 

Landeborg War Crimes Prison No. 1 LLOYD a. WILSON, Cantain, C?T 
on 2 February 1547 per exoiration Prison Officer 

of sdntonce. __ 

(Organization) 

/s/ David a, Oakley _ 

(Countersignature and Rank of 
• Witnessing Officer) 

DaVID a. OAFLSY, 1st Lt. CmlC 
Asst. Prison Officer 












LEGAL FORM WO. 13 
MILITARY GOVERNMENT COURT 
MILlT.JtGERICHT 

Order on Review 
Verfugung nach ttberprufung 


Case Wo-. 000—50—2—49 

Strafsacb9 Wr. 000-50- 2-49 


Order Wo. 
Verf&gung Wr. 


Whereas one _ Valentin FORSTER _ 

7T:iry of Accused) (Nfyne des (der) Angeklagten) 
was convicted of tho offence of participation In Dachau Concentration 

Cairo mass atrocity 

wegen dor folgenden etrafbaren Handlung Tolln a hne e r as3cngreuel~ 
''ESHXXXJc taten ira Konzentiationsxager Dachau 

by the ^Intermediate Military Court 

♦MKAECl at Dachau, Germany 

'•ilSFMKEl in Dach au, Deutschland 

vom "Mifctleren Militargerichte (Address of ^Durt) 

*3232X11 (Ansclr’ift dos Gerichts) 

and sentenced to inoiisonnont for twenty—one months, commencing 3 May 

1945 

schuldig orhannt und go. elns und zwanzig Mona'.on Gof anen ir; vcrurteil t. 


by Judgment dated the 
durch Urteil vora 


mit Virhung ab 5 Mai 1945 
9 January 194? 

__ 9 Januar 1947 __ 

(date)(Datum) 


Whereas the case has now come before me by way ofreview 
Diese Strafsadie 1st mir zur f?berorufung vorgelegt Worden 

and aftor due consideration and in exercise of the Dowers conferred 
und nach ontsorcchendem Studium des Sachverhaltes und in AuBiibung 

upon mo, I hereby order: 

der mir ubert.-ngenen Befugnisse verfuge ich: 

That the findings and sentence are unproved. The Commanding 
General, Firsv Military District, will confine Valentin FORSTER in 
Var Criminal Prison Wo. 1, Landsberg, Germany, for a period of 
twenty-one months, commencing 3 May 1945. 

Das8 der Befund und das Urteil bestatict worden. Der Eommand— 
ioronde General, vom Militiirbezirk I, wird die Inhaftierung von 
Valentin FORSTER im Wriogsverbrechergeflxngnis Wr. 1, Landsberg, 

Dou.tschland, fur die Dauer von elnB und zwanzig Monaten, mit nirkung 
ab 3 Mai 1945, vcronlassen. 


Dated this 
Gogobon am 


31 October 


♦Strike out words not applicable. 
♦Nichtzutreffendos 1st tu durchstreichen. 


/s/ J. L„ Harbaugh. Jr. _ 

(Signature of Reviewing Authority) 
(Unterschrift der nachorufenden Behorde) 

J. L. HaHBAUGH, JR. 

Colonel JaGD 

Judge Advocate 

1 cable. (Title) 

lurchstreichcn. (Titel) 


’+L1. 


.... 
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IEGaL FORI' NO. 16 
HEADQUARTERS 

EUROPEAN COMMAND , 

AG 383 JaG 34 Oct 1947 

SUBJECT: Execution of Sentence in the Case of the United States vs. 
Valentin FORSTER, et al. (Case No. 000-50-3—49) 

TO : Commanding General 

First Military District 
APO i, U.S. Army 

7 Reference is made to letter, Hq. USFET, •. e aG 393 JAfr- 

^GO, subject: "Designation of Prisons for V. r ar Criminals," 36 
February 1947 and to the inclosed copies of the Order on Review in 
the above entitled case as to accused Wilhelm W.J/TER 

Upon compliance with the Order on Review the certificate 
below '*111 be completed and returned to the Dcuuty Judge Advocato 
for War Crimes. 770$ War Crimes Group, aPO 407, U.S. Army. 

BY COMMAND OF GSNERaL CLaY: 


/s/ Wm. E. Berein 
Um. E. BERG1N 
Brigadier General, USA 

1 Incl: adjutant General 

1 Form No. 13 (in duo) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

i 

The sentence covered by the above described Order on Review 

was carried into execution at War Criminal Prison No. 1, Landsberg, 

Germany, on 4 November _1947, at 1130 _. 

(Date) (Hour) 


/s/ Lloyd a . Wilson 
(Signature and Rank) 


LLOYD a. WILSON, Cantain, CMP 
Prison Officer 


(Organization) 

/s/ David a. Oakley _ 

(Countersignature and Rank of 
Witnessing Officer) 

DaVID a. OaKLEY. 1st Lt. CmlC 
Asst. Prison Officer 
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LEGAL FORM 1*0. 13 
MILITARY GOVERNMENT COURT 
MILITaRGERICHT 


Order on Review 
Verfugung nach uberprufung 


Oaso ITo, 000-50-&-49 

Strafsache Nr. 000-50-8-49 


Order No. 
Vcrfttgung l T r. 


Whereas one _ Vilhelm WALTER _ • 

(Fame of Accused) (Marne des (dor) dn?Teklagton) 
was convicted of the offence of oarticination in Dachau Concentration 

Cairo mass atrocity 

wogen dor folgonden strafbaren Handlung Tellnahme iassongrruel- 
•ESKXHXJi taten im Eonzontrationslager Dachau 

by the ‘Intermediate Military Court 

•fQBDaytX at Dachau, Oermany 

•EXKlEXHSOt in Dachau. Deutschland 

vom ‘Nittleren MilitUrgerichte (address of Court) 

•EffiXE&X (rfnschrift des Gerichts) 

and sentenced to imprisonment for thirty months, commencing 6 July 

1945 

schuldig orkannt und zu drolzig Monaten Oefangnls vrrartcllt. mlt 

>'lrkung ab 6 Juii 1945 
by Judgment dated the 9 January 1947 

durch Urteil vom _ 9 Januar 19^7 _and 

(date) (Datum) 

Whereas the case has now come before me by way of review 
Diese Strafsache ist rair zur Dberorufung vorgelegt wordon 

and after due consideration and in exercise of the nowers conferred 
und nach entsorechendem Studium des Sachv^rhaltes und in Ausubung 

upon mo, I hereby order? 

dor mir ubertragonen Befugnisse verfuee ichs 

That the findings and sentence are auproved, The Commanding 
General, Firs* Military District, will confine Vilhelm ’VALTER in War 
Criminal Prison Mo. 1, Landsberg, Germany, for a oeriod of thirty 
months, commencing 6 July 1945. 

Dass der Befund und das Urteil bestatigt werden, Der Eommand- 
ierende General, vom Militarbezirk I.^wird die Inhaftierung von • 
Vilhelm WALTER im Kriegsverbrechergefangnis Nr. 1, Landsberg, Deutsch¬ 
land, fur die Dauer von dreizig Monaten, mit Virlcung ab 6 Juli 1945, 
voranlassen. 


Dated this 
Gogoben am 


October 


/s/ J. L. Harbaugh. Jr. _ 

(Signature of Reviewing authority) 
(Unterschrift der nachorufenden Behordo) 

,T. L. HaHBaUGH, JR. 

Colonel JAGD 

Judge advocate 

•Strike out words not annuli cable. (Title) 

•Kichtzutreffendes ist zu durchstreichen. (Titel) 














LEGAL FORM NO. 16 
HEADQUARTERS 
EUROPEAN COMMAND , 

AG 383 JAG 2* Oct 1947 

SUBJECT: Execution of Sentence In the Case of the United States vs. 
Valentin FORSTER, etal. (Case Ho. 000-50-3-49) 

TO : Commanding General . 

•' First Military District 
aPO 1, U.S, army 

Reference is made to letter, Hq, USF3T, e aG 383 JAG- 
AOO, subject: "Designation of Prisons for War Criminals," 36 
February 1947 and to the inclosed copies of the Order on Review in 
the abCvo entitled case as to accused Saver RETNHaRT 

Uoon conroliance with the Order on Review the certificate 
below will be completed and returned to the Dcouty Judge advocato 
for War Crimes, 7708 War Crimes Group, *P0 407, U.S. army. 

BY COMMaPD OF GENERAL CLAY* 


/s/ Wm. E. Bergin 
Km. E. B^RGIF 
Brigadier General, USA 

1 Incl: Adjutant General 

1 Form Ho. 13 (in duo) 

Frankfurt: 7175 


CEFTIFICATE OF COMPLIANCE 

’ The sentence covered by the above described Ord^r on 

Review was carried into execution at War Criminal Prison Ho. 1, 

Landsberg, Germany, on_1947, at _ 

(Date) (Hour) 


/Prisoner Xaver Reinhart has been /s/ Lloyd a. Wilson 

released from confinement at (Signature and Rank) 

Land8berg War Crimes Prison No. 1 LLOYD a, WILSON, Caotain, Cl® 
on 5 March 1947 uer exoiration Prison Officer 

of sontanoe. _ 

(Organization) 

/a/ David -a.. Oakley _ 

(Countersignature and Rank of 
Witnessing Officer) 

DaVID a. OaKLEY, 1st Dt. CmlC 

asst. Prison Officer 
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LEGAL NORM NO. 13 
MILITARY GOVERNMENT COURT 

milMrgericht 


Order on Review 
Verfugung nach ftberor&fung 

t 

Case No. 000-50-2-49 Order No. 

Strafsache Nr. 000-50-2-49 _ Verfugung Nr. 


V<hereas one_ Xaver R?p>HART _ 

( n &«ie of Accused) (Name des (der) Angoklagton) 
was convicted of the offence of participation in Dachau Concentration 

Camp mass atrocity 

wogon der folgenden strafbarenHandlung Tellnahme a ;ssrn.~reuoltat on 

im Konzentrationslager Dachau 
by the *Intelmediate Military Court 

•SOCQQII at 

♦QKaDsKJai in 

vom *ilittleren Milit&rgerichte 
•GHXX8X 


Dachau, Germany 
Dachau. Deutschland 


iAddress of Court) 
(anschrift des Gerichts) 
and sentone'd to imprisonment for twenty-two months, commencing 

. 5 May 1945 

schulAig orkannt und zu zwei und zwanzlg Monaten Gefangr.is verur- 

teilt, mit Wirkung ab 5 Mui 1945 
by Judgment dated the 9 January 1947 

durch Ur toil vom 9 Januar 1947 __and 

(date) (Datum) 


whereas the case has now come before me by way of review 
Diese Strafsache ist mir zur tJbererufung vorgelegt worden 

and after due consideration and in exercise of the powers conferred 
und nach cntsprechendom Studium des Sachvrrhaltes und in Aus&bung 


upon mo, I hereby order; 

dor mir (lbortragenen 1 Befugnisse verfuge ich; 

That the findings and sentence are approved. The Commanding 
General, First Military District, will confine Xaver REINHaRT in 
’Jar Criminal Prison No. 1, Landsberg, Germany, for a period of 
twenty-two months, commencing 5 May 19-‘ 1 5. 

Dass der Befund und das Urteil bestatigt werdon. Der Kommand— 
ierendo General, vom MilitUrbezirk I, wird die Inhafti->rung von Xavor 
REINHART im Kriegsverbrechergef&ngnis Nr. 1, Landsberg, Deutschland, 
fur die Dauer von zwei und zwanzig Monaten, mit Airkung ab 5 Mai 
1945, vcranlassen. 


J 


Dated this 

Gegcben am 21 October _1947 

isJ_ J. L, Barbaugh. Jr. _ 

(Signature of Reviewing Authority) 
(Unterschrift der nachprufenden Behordo) 
J. L. HARBaUGH, JR. 

Colonel JAGD 

Judge Advocate 

•Strike out words not applicable. (Title) 

•Nichtzutreffendes 1st zu durchstreichen. (Titel) 












LBGaL FORM NO. 16 

headquarters 

EUROPEAN COMMAND 

AO 383 JaG 34 Oct 1947 

SUBJECT; Execution of Sentence in the Case of the United States vs. 
Valentin FORSTER, et al. (Case No. 000-50-2-49) 

TO : Comianding General 

First Military District 
APO 1, XT.S. Army , 

Reference is made to letter, Hq. USFET, : e *6 383 JAG- 
aQO, subject; "Designation of Prisons for War Criminals," 36 

i 

February 1947 and to the inclosed conies of the Order on Review in 

tho abovo ontitled case a6 to accused Gustav NaEBL _. 

Upon compliance with the Order on Review the certificate 
below will be completed and returned to the Deputy Judge Advocate 
for War Crimas, 7708 War Crimes Group, APO 407, U.S. Army. 

BY COMMAND OF OENERaL CLAYt 


/s/ Wm. E. Bergin 
Wm. B. BERGIN 
Brigadier General, TJSa 

1 Inol: Adjutant General 

1 Form No. 13 (in dup) 

^rankfeut 7175 


CERTIFICATE OF COMPLIANCE 

t 

The sentence covered by the above described Order on Review 

was carried into execution at War Criminal ^rison No. 1 # Landsberg, 

Germany, on ___1947, at _• 

(Date) (Hour> 


Prisoner Gustav NaZEL has been 
roloasod from confinement at 
Landsbcrg War Crimes Prison No. 1 
on 31 January 1947 per exoiration 
of sontenco. 


/s/ Lloyd A. Wilson 
(Signature and Rank) 
LLOYD a. WILSON, Captain, CUP 
Prison Officer 

(Organization) 

/a/ David A. Oakley _ 

(Countersignature and Rank of 
Witnessing Officer) 

DAVID A. OAKLEY, 1st Lt. CmlC 
a sst. Prison Officer 














... 


LEGAL IORM HO. 13 

MILITARY GOVERNMENT COURT 

miiitArgericht 


Order on Review 
Verfu/rung nach Oberorufung 

Case Ho. 000-50-3-49 . Order Ho. 

Strafoache Hr. 000-50-3-49_ Veffttgung Hr. 


Whereas one _ Gustav HAZEL _ 

(Hame of Accused) (Name des (der) Anreklagten) 
was convicted of the offence of partIdeation In Dachau Concentration 

Camp mass atrocity 

wegen der folgenden etrafbaren Eandlung Tellnahme tess^nprouel- 
♦ aagqflgjt taten lm Fonzentrafcionslager Dachau 

by tho *lntmmediate Military Court 

•KfcKXMI at Dachau, Germany 

•XXXSXdKKX In Dachau. Deutschland 

vom ♦Mlttleren Milit&rperichte (Address of Court^ 

♦HKHcKX (Anschrlft des Gerlchts) 


and sentenced to Imprisonment for twenty-one months, commencing 1 May 

1945 

schuldig erkannt und zu clns und zwahzift Monaten Oef&ngpls verurtell t. 

mit Wirkung ab 1 Kal 1945 
by Judynent dated the 9 January 1947 

duroh Urtell vom 9 Januar 1947 _ and 

” (date)i(Datura) 


Whereas the case has now cone before me by way of review 
Dlese Strafsache 1st mlr zur flberorufung vorgelegt worden 

and after due consideration and in exercise of the cowers conferred 
und nach entsnrechendem Studium des Sachverhaltes und in Ausubung 


upon me, I hereby orders 

dor mlr tibertraganen Befugnlsse verfuge ichs 

That the findings and sentence are apnroved. The Commanding 
General, First Military District, will confine Gustav HaZEL in War 
Criminal Prison Ho. 1, Landsberg, Germany, for a neriod of twenty- 
ono months, commencing 1 May 1945, 

Dass dor Befund und das Urtell bestatigt werden. Der Fommand- 
iorende General, vom Milit&rbezirk I, wird die Inhaftierung von 
Gustav HaZEL im EriegsverbrochergefSngnls Hr. 1, Landsberg, Deutsch¬ 
land, fur die• Duuor von eins und zwanzig Monaten, mit Wirkung ab 
1 Mai .1945, verunlassen. 


Dated this 

Gogobon am_ 31 October _1947 


/a/ J. L. Harbaugh_.Jr, _ 

(Signature of Reviewing Authority) 
(Untorschrlft der nachprufendon Behordo) 

J. L. HaHBaPGH, JR. 

Colonel J AGD 

' Judge Advocate 

•Strike out words not annlicable, (Title) 

•Hichtzutreffendes 1st in durchstroichen. (Titel) 


*• 'A. 









U3G.iL FORM NO. 16 
HEADQUARTERS 
EURDPEaN COMMAND 

AG 383 JAG 24 0ct 1947 

SUBJECT: Execution of Sentence in the Case of the United States vs. 
Valentin FORSTER, et al. (Case No. 000-50-2-49) 

TO • Commanding General 

First Military District 
APO 1, U.S. Army 

Reference is made to letter, Hq. USFET, : ‘e AG 383 JaG- 
AGO, subject: "Designation of Prisons for War Criminals," 36 
February 1947 and to the inclosed copies of the Order on Review in 

tho above entitled case as to accused Oskar SCHNEI DER » 

/ 

Upon compliance with the Order on Review the certificate 
below will be completed and returned to the Deputy Judge advocate 

l 

for War Crimes, 7708 War Crimes Group, APO 407, U.S, army, 

by command of ge^ral CLaY: 


/s/ VJm, E. Borgin 
’/m, E. BERG IN 
Brigadier General, USA 

1 Incl: adjutant General 

1 Form Ho. 13 (in duo) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 

was carried into execution at War Criminal Prison No. 1, Landsberg, 

Germany, on _____1947, at ^ _. 

' (Date) (Hour) 

Prisonor Oskar SCHNEIDER has been 
released from confinement at 
Lundsborg War Crimes Prison No. 1 
on 7 February 1947 per expiration 
of sontcnco. 


Witnessing Officer) 

DaVID *. OAKLEY, 1st Lt. CmlC 
asst. Prison Officer 


/8/ Lloyd a. ’Wilson 
(Signature and Rank) 
LLOYD a. WILSON, Captain, CMP 
Prison Officer 

(Organization) 


[b] David A. Oakley _ 

(Countersignature and Rank of 













LEGaL FORM HO. 13 
MILITARY GOVERNMENT CO T, RT 
MILIT&IGVRICHT 


Order on Review 
Verfugung nach flberprflfung 


Case Ho. 000-50-2-49 

Strafsacho Hr. 000-50-5-49 


Order Ho. 
Verfflgung Nr,. 


Whereas ono _ Oskar SCHNEIDER ___ 

(Har.e of Accused) (Name des (dep) An<ioklagton) 
was oonvicted of the offence of participation In Dachau Concenti'ation 

Camp mass atrocity 

wogen dor folgendon strafburen Handlung Tellnahme Massongrouel- 
♦SfflOHQSjt taten lm Fonzentrationexager Dachau 

by tho *Intermediate Military Court 

♦SKKSXKX at Dachau, Germany 

♦mmHHK In Dachau. Deutschland 

vom *Mittleren MilitRrgerichte (address of Court) 

.. (anschrift des Gerichts) 

and sontoncod to Imprisonment for twenty-one months, commencing 

8 May 1945 

schuldlg orkannt und zu elns und‘zwanzlg Monaton Gefjlngnls verur- 
, tellt, mit Wirkung ab 8 Mai 1945 

by Judynont dated the 9 January 1947 

durch Urtoil vom 9 Junuar 1947 __ and 

(date) (Datum) ' ” 

Whoroas the case has now come before me by way of review 
Diese Strafsuche 1st mir zur ftberorfifunp vorgelegt worden 

and aftor due consideration and In exercise of the powers conferred 
und nach entsorechendem Studlum des Snchverhaltes und in onsflbung 

upon mo,. I hereby orderi 

dor mir iibortragenon Befugnisse verfufre ichj 

That the findings and sentonce are approved. The Commanding 
General, First Military District, will confine Oskar SCHNEIDER In 
War Criminal Prison No. 1, Landsberg, Germany, for a period of 
twon.ty-ono months, commencing 8 May 1945, 

Dass der Befund und das Urteil bestatigt werden. Der Kommand- 
iorende General, vom Mllitarbezirk I, wird die Inhaftierung von 
Oskar SCHNEIDER im Kriegsverbrechergefangnis Hr. 1, Landsberg, 
Deutschland, fur die Dauer von elns und zwunzig Monaten, mit Wirkung 
ob 8 Mai 1945, veranlassen. 


Dated this 
Gogoben am 


October 


/s/ J. L. Barbuugh. Jr. _ 

(Signature of Reviewing authority) 
(Unterschrift dor nachprufenden Behordo) 

J, L. HARBAUGH, JR. 

Colonel J AGD 

Judge Advocate 

♦Strike out words not applicable* (Title) 

♦Nichtzutreffendes 1st zu durchstrelchen. (Titel) 














LEGAL K)RM NO. 16 
HEADQUARTERS 
EUROPE COMMAND 

Ad 383 JAG 84 Oct 1947 

SUBJECT; Execution of Sentence In the Case of the United States vs. 
Valentin FORSTER, et al. (Case No. 000-50-2-49) 

TO ; Commanding General 

First Military District 
APO 1, U. S. Army 

Reference is made to letter, Hq, USFET, : 'e AG 39.3 JaG- 
AGO, subject; "Designation of Prisons for War Criminals," 36 
February 1947 and to the inclosed copies of the Order on Review in 
tho above entitled case as to accused Oskar SCHNEIDER . 

Upon compliance with the Order on Review the certificate 
below will be completed and returned to the Deputy Judge advocate 
for War Crimes, 7708 War Crimes Group, APO 407, U.S, army. 

by command of getoal claY: 


/s/ Wra. E. Bergin 
Win. E. BERGIN 
Brigadier General, USA 

1 Incl: Adjutant General 

1 Form No. 13 (in duo) 

Frankfu-t 7175 


CERTIFICATE OF COMPLIANCE 


The sentence covered by 
was carried into execution at War 
Germany, on 

' -n&teT- 

Prisonor Oskar SCHNEIDER has been 
released from confinement at 
Landsborg 'War Crimes Prison No. 1 
on 7 February 1947 per expiration 
of sontenco. 


the above described Order on Review 

Criminal Prison No. 1, Landsberg, 

_1947, at . 

(Hour) 


/b/ Lloyd a. ’Wilson 
(Signature and Rank) 
LLOYD a. WILSON, Cantain, CMP 
Prison Officer 


(Organ!zation) 

/a/ David A. Oakley _ 

(Countersignature and Rank of 
'Witnessing Officer) 

David a. Oakley, 1st Lt. cmic 

Asst. Prison Officer 










LEGaL FORM NO. 13 
MILITARY GOVERNMENT CO tt RT 

militUrghricht 


Order on Review 
Verf&gung nach ftberprflfung 


Case No. 000^50-^-49 

Strafaucho Nr. 000-50-2-49 


Order No. 
Verfflgung Nr.. 


Whereas one Oskar SCHNEIDER _ .. 

(Nano of accused) (Name des (dot) An^eklagton) 
was oonvictod of the offence of T>articipation in Dachau Concentration 

Camp mass atrocity 

wogen dor folgendon strafbaren Handlung Tellnahme Massengreuel- 
•JSBDBOt* taten im Konzentrationsxager Dachau 

by tho *Intormediate Military Court 

♦KXWPBtl at Dachau, Germany 

» CTHBQ0ng in Dachau. Deutschland _ 

vom *Mittleren MilitSrgerichte (.tddross of Court) 

.. *HK8XKX (Anschrift des Ocrichts) 

und sontonced to imprisonment for twenty-one months, commencing 

8 May 1945 

schuldlg orkonnt und zu elns und‘ zwanzlg Monaten GefUngnls verur- 

teilt, mit Wirkung nb 8 Mai 1945 
by Judgment dated the 9 January 1947 

duroh Urtoil vom 9 Januar 1947 and 

(date) (Datum) 

Whoroos tho case has now come before me by way of review 
Diesc Strafsuche let mir but ftbernrufung vorgelegt Worden 

and after due consideration and in exercise of the powers conferred 
und naoh entsorechendem Studium des Sachverhaltes und in Ausftbung 

upon mo,,I hereby orderi ’ 

dor mir ilbortrugenon Befugnisse verfuge icht 

That the findings and sentence are approved. The Commanding 
General, First Military District, will confine Oskar SCHNEIDER in 
War Criminal Prison No. 1, Landsberg, Germany, for a period of 
twonty-ono monthB, commencing 8 May 1945. 

Dass der Befund und das Urteil bestatigt werden. Der Kommond- 
ierende General, vom Mllitarbesirk I, wird die Inhaftierung von 
Oskar SCHNEIDER im Fr.iegsvf’rbrechergefllngnis Nr. 1, Landsberg, 
Deutschland, fur die Dauor von eins und swanzig Monaten, mit Wirkung 
ab 8 Mui 1945, veranlasson. 


Dr.tod this 
Gogoben am 


October 


/a/ J. L. Harbauth. Jr. 
(Signature of Roviowing authority) 
(Unterschrift dor nachprufenden Behordo) 

J. L. HaKBaDGH, JR. 

Colonel JAGD 

Judge Advocate 

♦Strike out words not applicable, (Title) 

*Nichtzutreffende8 1st zu durchstrelchen. (Tltel) 


:"b 












LEGAL FORM NO. 16 


i 


HEADQUARTERS 
EUROPEAN COMMAND 

AG 383 JAG 34 Oct 1947 

SUBJECT: Execution of Sentence In the Case of the United States vs. 
Valentin FORSTER, et al. (Case No. 000-50-3-49) 

TO : Commanding General 

First Milltar” District 
APO 1, U.S. Army- 

Reference is made to letter, Ho. USEET, .e AG 383 JaG- 
aGO, subject: "Designation of Prisons for ’far Criminals," 36 
February 1947 and to the inclosed copies of the Order on Reviow 

in the above entitled case as to accused Erich WaCkEK _. 

Uoon compliance with the Order on Review the certificate 
below will be completed and returned to the Deputy Judge Advocato 
for War Crimes, 7738 War Crimes Group, APO 407, U.S. army. 

BY COKMaUD OF GENERAL CLaY; 


/s/ Wm. E. Bergin 
Wm, E. BERGIN 
Brigadier General, USA 

1 Incl; Adjutant General 

1 Form No. 13 (in dun) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on 

Review was carried into execution at War Criminal Prison No. 1, 

Landsbcrg, Germany, on _ _1947, at ___ 

“ (Date) (Hour) 


Prisonor Erich WaCYER has been 
roloasod from confinement at 
Landsberg War Crimes Prison No. 
1 on 1 February 1947 per ex¬ 
piration of sentence-;. 


/s/ Lloyd a, Wilson. _ 

(Signature and Rank) 
LLOYD a. WILSON, Captain, CMP 
Prison Officer 


(Organization) 

/a/ David a. Oakley _ 

(Countersignature and Rank of 
Witnessing Officer) 

DaVID a. OaKLEY, 1st Lt. CmlC 
Asst. Prison Officer 












1 

legal form no. 13 

MXXX7AR7 GOVERNMENT COURT 

militArgericht 

n Order on Review 
Verfugung nach ubererufung 

Case No. 000-50-3-49 . ' Order ' T o. 

Strafsache Nr. 000-50-3-49 Verfugung Nr. 

Whereas one_ Erich WACFSR _ ' 

(Name of Accused) (Name dee (der). Angeklagten) 
was convicted of the offence of participation in Dachau Concentra¬ 
tion Camp mass atrocity 

wogon der folgenden strafbaren Handlung Tellnahme Mas senrreuel- 
*j£LfiX?a-f taten lm Konzentrationsiager Dachau 

by tho *.Intermediate Military Court 

*E3TSai at Dachau, Germany 

•^UvTaHKKK in Dachau. Deutschland 

vom *Mittleren Militargerichte (Address of Court) 

•tfHXSGEK (anschrlft des Gerichts) 

and sentenced to imprisonment for twenty-one months, commencing 

3 May 1946 

schuldig erkannt und zu cine und gwanzle Monaten Gefdngnie verur- 

teilt, mit tfirkung ah 3 Mai 1945 
by Judgment dated the 9 January 1947 

durch Ur ■ceil vom 9 Januar 1947 _jand 

(date) ~ ~-(Datum) 

Whereas the case has now come before me by way ofreview 
Diese Strafsache 1st mir zur ftberorufung vorgelegt wordon 

and after due consideratirn and in exercise of the cowers conferred 
und nach entsorechenden Studium dos Sachverhaltes und in -ausubung 

upon mo, I horeby order; 

der mir ubertragoner. Bofugnisse verfuge ich: 

. \ 

That tho findings and sentence are approved. The Commanding 
General, First Military District, will confine Erich WaCFER in War 
Criminal Prison No. 1, Landsberg, Germany, for a period of twenty- 
one months, commencing 3 May 1945. 

Dass der Befund und das Urteil bestfttigt werdiin. Dor Fommand— 
ierondo General, vom MilitSrbezirk I, wird die Inhaffcierung von 
Erich ’.’ACrSR lm Friegsvorbreohergef&ngnis Nr. 1, Landsberg, Deutsch¬ 
land, fvir'dio Dauer von eins und zwanzig Monaten, mit Wirkung ah 
3 Mai 1945, veranlasser... 


Dated this 
Gogobon am 


31 October 


1947 


/s/ J. L. Haroaugh. Jr. 
(Signature of Reviewing Authority) 
(Unterschrift der nachnruf enden Behordo) 

J. L. HARBAUGH, JR. 

Colonel • JaGD 
■ . Judge Advocate 

•Strike out words not applicable, (Title) 

•Nichtzutreffendes 1st zu d-.rqhstroichen. (Tite'i) 













































DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 

l/JCrr fiiib If stu'b 

unite Estates ' 

V, 

Franz Rudolf FROESCHL, at al 


R EVI E W AND RECOMMENDATION S 


I. TR IAL DATA: The. accused were tried at Dachau, Germany, on 8 

%* 

July 1947 before a General Military Government Court. 


II. CHARGES AND PARTICULARS : 

FIRST CH/RGE: Violation of the Laws and Usages of War, 

Particulars: In that Franz Rudolf Froeschl and Fritz Alois 
Hradilek acting in pursuance of a common design to commit the 
acts hereinafter alleged, and as individuals) aiding in the 
operation of the Dachau Concentration Camp end camps subsidiary 
thereto, did, at or in the vicinity of DACHAU and LANDSBERG, 
Germany,between about 1 January 1942 and about 29 April 1945, 
willfully, deliberately, and wrongfully encourage, aid, abet 
and participate in the subjection of civilian nationals of 
nations then at war with the then Ger«ian Reich to cruelties 
and mistreatment, including Killings, beatings, tortures, 
starvation, abuses aid indignities, the exact names and numbers 
of such civilian nationals being unknown but aggregating many 
thousands who were then and there in the custody of the German 
Reich in exercise of belligerent control. 

SECOND CHARGE: Violation of tho Laws and Usage of War, 

Particulars: In that Franz Rudolf Froeschl and Fritz Alois 
Hradilek acting in pursuance of a common design to commit the 
nets hereinafter alleged, and as individuals; aiding in the 
operation of the Dachau Concentration Camp and camps sub- 
■sidiary thereto, did at or in the vicinity of DACHAU and 
LANDSBERG, Germany, between about 1 Jenuary 1942 and about 
29 April 1945, willfully, deliberately and wrongfully encourage, 
aid, abet and participate in the subjection of members of the 
armed forces of 1 nations then at war with the then German Reich, 
who were then and there surrendered and unarmed prisoners of 
war in the custody of the then German Reich, to cruelties end 
mistreatment, including killings, beatings, tortures,starvation, 
abuses and indignities > the ex?ct names and numbers of such 
prisoners of war being unknown, but aggregating many hundreds. 

III, SUMMARY OF EVHENCE: The accused were, by their own admissions, 
members of the SS at Camp Dachau or its outcamps for considerable 
periods of time between the dates alleged and were shown to have 
participated to a substantial degree in the Dachau Concentration Camp 


APO 407 

1 October 1947 
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) Case No. 000-50-2-86 

) 

) 



















r 


«* 


* 


DEPUTY JUDGE ADVOCATE’S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 


t/j&r /y 6 y ^ 

UNITED STATES 1 ) 

) 

v. . ) 

) 

Franz Rudolf FROESCHL, et al ) 


1 October 1947 

» 

i 

Case No. 000-5Q-2-86 



R EVI E W AND REC0HM3NDATICN S 


I. TRlAi^DAT^.: The. accused were tried at Dachau, Germany, on 8 

%* 

July 1947 before a General Military Government Court. 


II. CHARGES AND PARTICULARS : 

FIRST CH/RGEf Violation of the Laws and Usages of War. 

Particulars: In that Franz Rudolf Froeschl and Fritz Alois 
Hradilek acting in pursuance of a common design to commit the 
acts hereinafter alleged, and as individuals) aiding in the 
operation of the Dachau Concentration Camp and camps subsidiary 
thereto, did, at or in the vicinity of DACHAU and LANDSBERG, 
Germany,between about 1 January 1942 and about 29 April 1945, 
willfully, deliberately, and wrongfully encourage, aid, abet 
and participate in the subjection of civilian nationals of 
nations then at war with the then German Reich to cruelties 
i and mistreatment, including Killings, beatings, tortures, 

starvation, abuses and indignities, the exact names and numbers 
of such civilian nationals being unknown but aggregating many 
thousands who were then and there in the custody of the German 
Reich in exercise of belligerent control. 

SECOND CHARGE: Violation of the Lews and Usage of War. 

Particulars: In that Franz Rudolf Froeschl and Fritz Alois 
Hradilek acting in pursuance of a common design to commit the 
nets hereinafter alleged, and as individuals) aiding in the 
operation of the Da.chau Concentration Camp and camps sub- 
• sidiery thereto, aid at or in the vicinity of DACHAU and 
LANDSBERG, Germany, between about 1 January 1942 and about 
29 April 1945, willfully, deliberately end wrongfully encourage, • 
aid, abet and participate in the subjection of members of the 
armed forces of:nations then at war with the then German Reich, 
who were then and there surrendered and unarmed prisoners of 
war in the custody of the then German Reich, to cruelties end 
mistreatment, including killings, beatings, tortures,starvation, 
abuses and indignities > the exact names and numbers of such 
prisoners of war being unknown, but aggregating many hundreds. 

• • .*# 

III, SUMMARY OF EVPENCE: The accused were, by their own admissions, 

members of the SS at Camp Dachau or its outcamps for considerable 
periods of time between the dates alleged and were shown to have 
participated to a substantial degree in the Dachau Concentration Camp 


•) . 


i 















mass atrocity* Prosecution’s exhibit, marked P-Ex 4, R 8, is a 
certified copy of the charges, particulars, findings end sentences 
in the parent Dachau Concentration Camp Case (United States vs. 

Weiss, et al., 000-50-2, March 1946, hereinafter referred to as the 
"Parent Case", see Section V, post). 

IV. EVIDENCE AND RBC OMb-EMD ATIONS t 

1. FRANZ hUDOLF FROESCHL (The surname is acti ’ly spelled 
FROSCHL, R 7; P-Ex 3) 

Nationality: German 

Age: 58 

Civilian Status: Unknown 

Party Status: Unknown 

Military Status; SS Staff Sergeant 

Plea: NG Charge I; NG Charge II 

Findings: G Charge L; NG Charge II 

Sentences years, commencing 28 May 1945 

Evidence fo r Prosecution: The accused served as a guard at 
Mauthausen Concentration Camp from 1 May 1942 to March 1943; at Dachau 
Concentration Camp as an armorer from February 1943 to March 1944; at 
the canteen at outcamp All°ch from March 1944; and at the canteen at 
outcamp Kaufering from September 1944 to April 1945 (R 7; P-Ex 3). 

A former inmate of outcamp Kaufering testified that the accused 
mistreated inmates wnile he was director of the canteen by beating them 
with his hands end a stick on the head or body wherever he could hit 
them, which often left the victims bleeding (R 9, 10, 11, 12, 23). 

... The inmates included Hungarians, Poles, Lithuanians, Estonians, 
Latvians, Dutch, French and German (R 22). The witness further testified 
that some things which arrived for the inmates’ canteen were delivered 
to the SS canteen (R 12). In an extrajudicial unsworn statement a 
former inmate of outcamp Kaufering said that he saw the accused beat 
Jewish prisoners with heavy square logs and kick them until they broke 
down. Together with the chief of the SS kitchen, the accused admitted 
slapping one inmate for dropping sauerkraut and putting it back into the 







pot dirty (R 60), He saw inmates mistreated by one SS guard on 
several occasions (R 61, 62). 

Evidence for Defense ; The accused did not participate in any 
movements of inmates (r 7; P-Ex 3), He testified that he did not ever 
beat or mistreat any inmates and that his canteen was so small that, if 
he had beaten ia.^tes with a stick, he would have pushed all the merch¬ 
andise down (R 60,. 61, 62), On one occasion he told oe of the men to 
keep shampoo for later because oi the shortage o su^p^y (R 63). 

Suffic ien c y of Evidencet The findings of guilty are warranted by 
the svidence, The sentenco is not excessive, , 

Petxtions^^ No Petitions for Review nor Petitions for Clemency 
were filed. 

Recom mendations : That the findings and snetence be approved. 

2, FRITZ AL OIS HRADILBK 

Nationality: Czechoslavakian 

Age: 41 

Civilian Status: Unknown 

Party Status: Unknown 

Military Statist SS. Private First Class 

Plea: NG Charge 1; NG Charge II 

■ : ...i . Findings; NG Charge I; NG Charge II 

Sentence: 3 years, commencing 8 *»ay 1945 

Evidence for Prosecution: The accused served as a gu»rd at Dachau 

Concentration Camp from 25 January 1943 to 22 September 1944 and us a 
medic at outcfmp Kaufbeuren from 23 Septemver 1944 to 8 May 1945 He 
participated as a medic in an inmate evacuation transport of 300 inmates 
with 25 guards from outcamp Kaufbeuren to outcamp Allach on 10-11 April 
1945 (R 7} P-Ex 2), 

A former inmate of outcamp Kaufbeuren testified that on one occa¬ 
sion in the fall or 1944 he became ill but the accused forced him to go 
to work and he collapsed on roll call square (R 16, 19, 20). The accu¬ 
sed was in charge of the dispensary and either refused to admit or turned 
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out sick inmates, but admitted healthy inmates for bribes (R 17, 19, 

28, 39'* On one occasion the accused took a sick French inmate's shoes 
(R >1) A second witness testified that the accused attacked him for 
his acts of kindness to inmates (R 28, 29} 3l> 32). The accused embezz¬ 
led medicine that beloaged to the inmates (R 28, 33, 38, 42, 45, 46)« 

In some cases the. accused overruled the prescriptions and diagnoses of 
the inmates' doctor until the camp commander steppe aim (it 3<+, 35)» 

Ev ide nc e for Defense: A prosecution witness testified that there 
were no deaths of inmates at outcamp Kaufbeuren between June 1944 and 
June 1945 (R 25, 45). The accused testified that he was drafted into 
the SS (ft 64). He.denied keeping well inmates in the hospital or 
sending sick ones out, or soiling medical supplies (R 65, 66, 67)* He 
testified that there ./ore no mistreatments in outcamp Kaufbeuren and 
that he received and carried out a direct order from the camp „ 
commander that the sick inmates would be turned over to the hospital or 

a convalescent block (R 66)» He denied that he conducted any physical 
/ 

examination cr assisted the doctor. There was a great shortage of 
medicine end prison doctor divided it between the innaces and the 
SS men (R 72 ; 73), The accused testified that he purchased milk for ill 
c inmates at his own expense (P 73)« He did not beat the prosecution 
witness but pushed him once during an argument because the witness, as 
a clerk in the labor commitment office, sent sick inmates to work (R 67- 
68)• He further testified that he did not know or ever see the proseo- 

l 

ution witness who testified that the accused had sent him to work while 
he was sick (R 71, 72). He did not take away any inmate's shoes vR 75 
Three witnesses testified that the accused either gave or encouraged th« 
giving of extra food to inmc :es (R 51, 54> 55, 56, 57)» 

Sufficiency of Evidenc e; The findings of guilt are warranted by 
the evidence. The sentence is not excessive. 

Petitions: No Petitions for Review nor Petitions for Clemency 
were filed. 

Recomme ndations; It is recommended that the findings and sentence 
be approved. 
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V. QUESTIONS OF UWt 

I Jurisdiction ; The Jurisdiction of the Court to try accused HRALILEK, 

a former Czechoslovakian national, cannot be questioned on the ground 
that Czechoslovakia is a member of the United Nations. War criminals, 

l 

brigands, and piretes are the common enemies of all mankind and all 
nations have equa.'. interest in their apprehension and punishment for 
their violations of international law. Concerning t s question, it is 
stated ir. '•Wheaton's International Law 1 ', Volume I; Sixwi Edition, at 
page 269, that every independent state has the judiorl power to punish 
"piracy and other offenses >gr-.inst the common law of nations, by whomso¬ 
ever and wheresoever committed". Nationals of other United Nations 
were sentenced, which sentences have been approved and carried into 
execution, in the Meuth'uson Concentration Camp cas3 (United States vs 
Altluldisch, et al., February 1947); ’nd in the Belsen Concentration 
Camp case, British Army of the Rhine, December 1945. Apparently, all 

concerned with the reviews and approvals in those cases considered the 
% 

universality of jurisdiction over war crimes to be so well recognized . . 
that discussion was not necessary. Military Government Courts have 
jurisdiction over the nationals of any country who are in the United 
States Zone of Occupation, except as to certain classes of American and 
other nationals, e.g., military personnel, which are not pertinent to 
the jurisdiction over war crimes, no limitation is imposed, (See 
Sections 5*300.2 and 5-300.3, Title 5, "Legal and Penal Administration"; 
of "Military Government Regulations", published by Headquarters, US 
Forces, European Theater, 30 November 1945*) Concerning the general 
question of univeisality of jurisdiction over war crimes see "Univers¬ 
ality of Jurisdiction Over War Crimes", by Cowles, California Law 
Review, Volume XXXIII, June 1945, No. 2, pp. 177-218. 

It‘is clear that the Court had jurisdeition of the persons of 
the accused- end of *die subject matter. 

Applicati o n of Parent Case i The Court was required te take 
cognizance of the doc:’cion rendered in the Parent Case, including the 
findings «f the Court therein, that the mass atrocity operation was . 
















criminal in nature and that the participants therein, acting in prusuance 
of a common design, subjected persona to killings, beatings, tortures, 
etc,, and was warranted in inferring that those shown to have particij>> 
ated knew oi' the criminal nature thereof (Letter, Headquarters, Uidted 
States Forces, Luropeen Theater, file AG 000,5 JAD-AGO, subjects 
•’Trial of War Crimes Cases”, 14 October 1946, and the Parent Case), 

Both of the accused wore shown to have participated *n the mass atrocity 
and the Court was warranted by the evidne ce adduced, cher in the Par¬ 
ent Case or in --his subsequent proceedings, in concluding as to them 
•that they not only participated to a substantial degree but. the nature 
and extent of their pa.rtic.ipav.Ion were such as to warrant the 
sentence imposed, 

Examination of the entire record fails to disclose any error or 
omission which resulted in injustice to the accused. 

VI. CO NCLUSI ONS: 

* 

1, It i.s recommended that the findings and sentences bo approved, 

2, Lfgc.i Forms Nos, 13 and 16 to accomplish this result are 
attached hereto, should it meet, with approval. 


/s/ William C, Craft 
/t/ WILLIAM C. CRAFT 
Attorney 

Post, Trial Branch 

Having e;i3<r.'nem the record of trial, I concur, 
this J’jsj_ -ay of Octobe r 1947. 


A/ Cj 5. Straighi 

A/ C. K. STRIGHT 

Lieutemnt Colonel, JAGU 

Deputy Judge Advocate 
for War Grimes 
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HEADQUARTERS 
EUORPEAN COMMAND 


AC. 383’JAG 


LEG/L FORM NO: 16 


APO 757 
October 30 1947 


SUBJECT] Execution of Sentence in the Casa of the United States vs, 
Frans Rudolf FROESCHL, et el, (Case No, 000-50-2-86) 

TO : Commanding General 

First, Hiiitmy District 
APO 1 , u. S . Army 


Reference is m£de to letter, Hq. USFET, file ,0 383 JAG-AGO, 
subject: "Designation of Prisons for War Criminals," 26 February 
1947 and to the inclosed copies of the Order on Review in the above 


entitled case as to accused 


Franz Rudolf FROSCHL 


Upon compliance with the Order on Review the certificate 
below will be completed and returned to the Deputy Judge Advocate fa* 
War Crimes, 7708 War Crimes Group, APO 407* U. S, Army* 


By com; and of general claI] 


1 Inclj 

1 Form No. 13 (in dup) 
Frankfurt 7175 


/s/ Wra E, Borgin 
/t/ Wm E, BERGIN 

Brigadier General, USA 
Adjutant Generrl 


certificate of compliance 

The sentence covered by the above described Order on Review 
was carried into execution at War Criminal Prison No, 1, Landsberg, 


Germany, on_ 


l November 1947, 8t 

(Date) 


/s/ Lloyd A, Wilson 
(Signature and Rank) 

/t/ 110YD A. WILSON 

Captain CMP 
Prison Officer 
(brgrnization) 


/s/ David A, Oakley 
^Countersignature and Rank of 
Witnessing Officer) 

/t/ DAVID A. OA\LEY 
1st Liutenanb CmlC 
iisst. Prison Officer 
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Legal F*rm NO 13 


MILITARY GOVERNMENT COURT 
MILITARGERICHT 

Order on Review 
Verfugung nech Uberprufung 

Case No. 000-50-2-86 Order No. 

Strafsache Nr. 000-50-2-86 Verfugung Nr._ 

Whereas one Franz Rudolf FROSCHL __ 

{TTame of Accused) (Name des, der, Angeklagter) 

was convicted of : ne offence of participation in Dac u Concentration 
Camp mass atrocisy 

wegen der folgenden strafbaren Handlung Teilnahme an mtuasongreueltaten 
lm Konzortrati onsl eger Dachau 



-* 




by the 

#- 

IntexmEdiackg Military Court 




# 

General 

at 

Dachau, Germany 



Sinlulwx 

in 

Dachau, Deutschland 

vom 

* 

Mt±Ukkbk Mill" •'/f erichte 

(Address 

of Court) 


•* 

Oberen 

(Anschrift des Gerichts) 

and sentenced to imprisonment for two and 

one-half 

years* commencing 


28 May 1945 

schuldig erkannt und zu zwel-einhalb Jahren Gefangnis verurtoilt. mi t 
Wirkung ab 28 Mai 1945 . 

by Judgement dated the 8 July 1947 

durch Urtoil vom_ 8 Juli 1947 

(Date) (Datum) 

Whereas tno case has now come before me by way of review and 
after due consideration and in exercise of the powers conferred upon 
me, I hereby older: 

Diese Strafsache ist mir zur Uberprufung vorgelegt worden und 
nach entsprechendem Stadium des Sachverheltes und in Ausubung der mir 
ubertragenen Befugnisse verfuge ich: 

That the findings and sentence are approved. The Commanding 
General, First Military District, will confine Franz Rudolf FROSCHL 
in War Criminal Prison No, 1, Landsberg, Germany, for a period of 
two and one-half years, commencing 28 Upy 1945. 

Dass der Befund und das Urteil bestatigt werden, Der Kommand- 
ierende General, vom Militarbczirk I, wird die Inhaftierung von Franz 
Rudolf FROSCHL in Knegsverorechergefangnis Nr. 1, Landsberg, Deutsch¬ 
land, for die Dauer von zwei-einhalb Jahren, mit Wirkung ab 28 Mai 
1945 > veranlassen. 


_and 


Dated this 

Gegeben a m 28 Octob er_1947 

/s/ J. L. Harbaugh, Jr. 

(Signature of Reviewing Authority) 

, (Unterschrift der nachprufenden Behorde) 

/t/ J. L. HARBAUGH, Jr. 

Colonel JAGD 

* _ _ _ Judge Advocate _ 

# Strike out words rot .pplicable (Title) (Xitel) 

* Nichtzutreffendos ist zu durchstreichton* 
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MILITARY GOVERNMENT COURT 
MUITARGERICHT 

Order on Review 
Verfugung nech Uberprufung 

Case No. 000-50-2-86 Order No. 

Strafsache Nr, 000-50-2-66 Verfugung Nr,_ 

Whereas one Franz Rudolf FROSCHL __ 

TNarae of Accused) (Name des, der, Angeklagten/ 

was convicted of ! ne offence of participation in Dac u Concentration 
Camp mass atrocity 

wegen der folgencen strafbaren Handlung Teilnahme an massongreueltaten 
im Konzoptrati onsl ager Dachau 



-* 

u-iaoMfSjqt 



by the 


Intexomdixi* Military Court 




General 

at 

Dachau, Germany 


** 

SirtMtaw 

in 

Dachau, Deutschland 

vom 

4* 

MxfciiEXHX Mill •'* f/erichte 

(Address 

of Court) 



Oberen 

(Anschrift des Gerichts) 

and sentenced to imprisonment for two end 

one-haif 

years, commencing 


28 May 1945 

schuldig erkannt und zu zwel-einhalb Jahren Gofangnis verurtoilt, mi t 
Wirkung ab 28 &fi 1945 ♦ 

by Judgement dated the 6 July 1947 

durch Urteil vom_ 8 Juli 1947 _and 

(Date) (Datum) ^ 

Whereas tno case has now come before me by way of review and 
after due consideration and in exercise of the powers conferred upon 
me, I hereby order: 

Diese Strafsache ist mir zur Uberprufung vorgolegt worden und • 
nach entsprechendem Stadium des Sachverheltes und in Ausubung der mir 
ubertragenen Befugnisse verfuge ich: 

That the findings and sentence are approved. The Commanding 
General, First Military District, will confine Franz Rudolf FROSCHL 
in War Criminal Prison No, 1, Landsberg, Germany, for a period of 
two and one-half years, commencing 28 M?y 1945 . 

Dass der Bofund und das Urteil bestatigt werden. Der Kommand- 
ierende General, vom Militarbczirk I, wird die Inhaftierung von Franz 
Rudolf FROSCHL im Kriegsverorechergefangnis Nr. 1, Landsberg, Deutsch¬ 
land, for die Dauer von zwei-einhelb Jahren, mit Wirkung ab 28 Mai 
1945 , veranlassen. 


Dated this 

Gcgeben am 28 October_1947 


/s/ J, L. Harbaugh, Jr, 
(Signature of Reviewing Authority) 


(Unterschrift der nachprufenden Behorde) 


M 


* Strike out words rot applicable (TitleT 

* Nichtzutreffendcs 1st zu durchstreichten> 


J. L. H4HBLUGH, Jr. 
Colonel J4GD 

Judge A dvocate_ 

(Tito!) 
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HEADQUARTERS 
EUROPEAN COMMAND 


AG 383 JAG • APO 757 

, October 30* 1947 

SUBJECT; Execution of Sentence in the Case of the United States vs, 
Franz Rudolf FROESCHL, et al. (Case No. 000-50-2-86) 

TO ; Commanding General 

First Military District 
APO 1, U, S. Army 

Reference is made to letter, Hq. USFET, fil 1 3^3 JAG-/GO, 

I 

subject; "Designation of Prisons for War Criminals," 26 February 1947 

and to the inclosed copies of the Order on Review in the above entitled 

case as to recuse d Fritz Alois HRADILEK ___ 

Upon f’omplirnce with the Order on Review the certificate below 

1 

will be completed and returned to the Deputy Judge Advocate for War 
Crimes, 7708 War Crimes Group, APO 407, U, S, Army. 


BY COMMAND OF GENERAL CLAY: 

/s/ Wm E. Bergin 
/t/ Wm E. BERGIN 

Brigadier General, USA 

1 Incl: Adjutant General 

1 Form No«. 13 (in dup) 

Frankfurt 7175 


, ' CERTIFICATE? OF COMPLIANCE 

The sentence covered by the above described Order on Review 
was carried into execution at War Criminal Prison No. 1, Lendsberg, 
Germany, on 17 November 1947, at_ 1530 _* 

-era- nra 


/s/ Lloyd A. Wilson 

(Signature and Rank) 

/t/ LLOYD A. WILSON 

Captain CMP 

_ Prison Officer 

(Organization) 


/s/ David A, Oakley 
(Countersignature and Rank of 
Witnessing Officer) 

/t/ DAVID A. uAALEY 
1st Lieutenant CmlC 
Asst. Prison Officer 












Legal Form No. 13 




i'lLli'ARY GOVERNMENT COURT 
tllLITi RGERICHT 


Order on Review 
Verfugung nach Uberprufung 

Case No. 000-50-2-86 Order No. 

Stnafsache Nr. 000-50-2-86 _ Verfugung Nr._ 

Whoreas one Fritz Aleis HRADILE K___ 

(Name of Accused) (Name des, der, Angeklagten) 

was convicted of the offence of participation in Dac' u Concentration 
Camp mast atrocity 

wogen der folgenden strofbcren Handlung Toilnshme an i..assengre- 
uoltaten ia Ko n zontrationslager Dachau 

# Saisaaivy . 

# iniijxiiwlYXxsxMilitf ry Court 

# General at Dachau, Germany 

# E±r*xk1qw in Dachau. Deutschland 

# KrttiaxaDi Militargerichte (Address of Court) 

# Oberen , (Anschiift des Gerichts) 

and sentenced to imprisonment for three years, commencing 8 Hay 1945 
schuldig erkanut und zu drei Jahren Gefangnis verurteilt. mit Wlrkung 
8 t iei 1945 

by Judgement dated the 8 JuLy 1947 

durch Urteil vom_8 Juli 1947 and 

(Date)~ (Datum) 

Whereas the case has now come before by way of review and after 
due consideration and in exercise of the powers conferred upon me, 1 
hereby order: 

9 

Diose §trafsache ifet mir zur Uberprufung vorgclegt worden und 
nach entsprechendcm Studiiim des Sachverhaltes und in Ausubung der mir 
ubertregenen Befugnisse verfuge ichj 

That the findings and sentence are approved, lhe Conunanding 
General, First Military District, will confine Fritz Alois HRADILEK 
in War Criminal Prison No. 1, Landsberg, Germany, for a period of 
three years, commencing 8 May 1945. 

Dass der Befund und das Urteil bestatigt werden. Dor Kommandi- 
erende General, vom Klilitsrbezirk I, wird die Inhaftierung von Fritz 
Alois HRADILEK im Kriegsverbrechergefangnis Nr. 1, Landsberg, Deut¬ 
schland, fur die Dauer von drei Jahren, mit Wirkung ab 8 Mai 1945 > 
verenlassen. 

Dated this 

Gegeben am 28 October_1947 


by the 

vom 


/s/ J. L. Harbaugh. Jr. 
(Signature of Reviewing Authority,) 
(Unterschrift der mchprufenden Behorde) 
/t/ J. L. HARBAUGH, Jr. 
Colonel J^GD 

Judge Advocate 

(Title) (Titel) 






* Strike out words not ap/j.iceble 

* Nichtzutreffendes 1st zu durchstreichen. 
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3. EVIDENCE 

a. Marcus Lienhcrt. 

(1) For the Prosecutions On 4 March 1945 throe U. S. Air 
Force members parachuted to earth near Strassgang, 1 Austria, and were 
captured and disarmed b police officials »f the German Reich (R 6, 14, 

21, 23, 27, 30, 38, 43, 54, 59, 63). While two of the American prisoners 
were being held near the spot of their capture, on SS Major Schweitzer, 
who was present with a group of his men, ordered policeman Einspieler to 
kill the prisoners (R 6, 9, 11, 14, 15, 20). Einspieler put his pistol 
back in the holster upon hear L ng this command, but the accused stepped 
forward from the crowd and si et the prisoner, guarded by policemm Einsp¬ 
ieler, then walked over and shot the prisoner guarded ' ' policeman Luley 
(R 7, 8, 11, 14, 22, 25, 27, 59, 63, 65, 63, 76; Pros . B, p 1). A 
short while later the third American prisoners held been shot and still 
lay(R 33, 36, 39, 41, 60, 67, 68; Pros Exh 6, pi). There the accused,' 
after brandishing his pistol (R 34), shot the third American prisoner 

(R 39, 41)e SS Major Schweitzer had one officer and several enlisted 
men of his organization with him when he ordered the two American priso¬ 
ners shot (R 7, 9, 25, 64) and he ordered an SS Oberscharfuehrer to kill 
the third American prisoner ’R 60, 67, 71, 77). The accused was not a 
member of Schweitzer’s organization at this time, but was home on sick 
furlough from the Ss regiment "Hohenstaufen" (R 8, 11, 16, 60, 61, 63, 

74). Accused was f? miliar with paragraph 47 of tne Strafgosotzbuch 
(Goman Military Book) which states, "If the execution of an order in the 
course of service violates a criminal law, the superior issuing; the order 
is alone response la for it, however, the obeying subordinate will be 
punished as an accessory, (l) if he exceeds the order given, or (2). if 
it was known to nim that the order of the superior concerned an act which 
aimed at a gonerrl or military crime or offense. If the crime of the 
subordinate is minor, tho punishment cm bo remitted" (R 70). Hu stated, 
h-wever, that "this law was changed by order of the fuehrer dated 23 Dec¬ 
ember 1944." Ho had been instructed as to agreements between nations with 
respect to treatment of prisoners (R73, 74, 75, 76). lhe accused told 
Schweitzer thrt ho. Schweitzer, would be responsible for the order to kill 
the fliers (R 60, 75). Accused had knowledge of an order from high head¬ 
quarters that "Terror fliers" should be sentenced on tho spot of landing 
(R 65, 74, 76). but had nev.r soon the order (R 66). The three American 
prisoners died from the wounds inflicted by the accused (R 8, 22, 27, 45, 
46, 60, 66, 76, 77; pros Exh 3, P 1; Exh 4, p 1, Exh 6, pi). 

(2) For the Defense: The accused, on temporary status 
with the organization of Major Schweitzer ( R 59, 61, 62, 74; Pros Exh 
6, p 1), was ordered by Major Schweitzer to kill the two American priso¬ 
ners (R 59, 64, 74), end he so did (R 59. 65, 72, 76). The order of 
Major Schweitzer was a legal order (R 68) and the accused would ha.ve been 
liable to immediate punishment for failure to obey it (R 59, 60, 68)„ 

The American‘prisoners had received a Field Emergency Court Trial by 
Major Schweitzer (R 65, 66). 

The accused did not shoot the third American prisoner 
(R 60, 71, 72, 77) but accompanied the SS Oberscharfuehror back to the 
spot where he had shot the first two American flyers mid watched tho 
Oborscherfuuhrer shoot the third American (R 60, 67, 68, 77)• 

b. Franz Lienhart. 

(1) F^r the Prosecution: A 1). 5. Array Aiy Force man 
i iT.chuted to safety near Strassgang, Austria, on 4 March 1945 (R 30, 42, 
54) and was disarmed (R 37) and captured by officials of tho German Reich 
(R 30, 31, 38, 42), While Doing escorted to tho Police Station at • 
Strassgang by those officials (R30,* 38, 43) the American prisoner was 
attacked by tho accused, a civilian, who boat him upon the hoad, back, 
and chest with his fists (’R 30,39 , 43) while he berated the prisoner 
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with such statements. r.s "Oh you scoundrel" (K 37), "Give me e. oiyonet l 
I will Kill*the dog" (R 38, 43). "You dog. You are throwing uunbs on 
children a.nd women" (R 43)• Schergan attempted tv stop tbo recused 
i rid was struck by him (R 39, 44# 55). The polioeiucn Kircher pulled 
the recused awey from the prisoner, but the accused resumed the beating 
(R 30* 43> 48, 47). No < no* else struck the accused (R 37). Thu 
beating administered to the American prisoner by accused was severe 
(1 39, 43, 48). . 

, (2) For. the Defense: Accused rushed to the 'spot where 

the U,S. Air Force man parachuted so that he might capture nim. How¬ 
ever, he l'viuid him * Irordy arrested (R 54). Accused waited until the 
prisoner was esc* rtod up the road. He stood where a b*-"packs had been 
bombed a.ttd. eleven people killed and six or seven wounc (R 54). He 
had helped rescue them and thinking about the deed, ho <mS excited and 
ran to the flier and started striking him. Ho hit the flier with his 
open hand (R 54, 35). He struck Schorgna, then ran back and struck 
the American prisoner again (ft 53). The accused knows of no one who 
was killed during the air-i”id < n 4 ilarch 1945 (R 56, 57). 

r • 

4. COMMENT 

a. Elements of th Offenses and Sufficiency -of the Evidence. 

Markus Lienhart: Evidence establishes beyond a reason- 
a»ble doubt that: 

U) The U. S, Army Air Force personnel wire captured 
by and in the custody of officials of the Gorman Aoich (R 6, 14, 21, 

23,_27, 30, 38/ 43, 54, 63). 

(2) They had comjuitted no breach of the- laws of war or 
of any. othercriminal or penal laws, 

(3) They offered no resistance nor did they attempt to 
esc pe (R 6, 21, 30, 32). 

(4) Tiiey were .killed summarily W-thout benefit of trial 
judgment (R 6,9, 11, 14, 15, 20). 

(5) ho ‘accused deliberately and wrongfully encouraged, 

aided, abetted and participated in ’the killing of the three American 
prisoners (R 7,- 8, ii, 14, 22 ? .25 , 27 , 39, 41, 59 , 63 , 65, 68, 76; • 

Pros Exh 6, p. 1). "« 

Th<? defense introduced no evidence contradicting the 
rlleg-tin as to the shooting of two prisoners by the accused, and the 
accused admitted that he shot them, thus affirming his prior written 
statement to that effect. The defense did attempt to show that the 
accused did not ectu&lly slicet the third prisoner. The testimony of 
an eye-witness to this shooting, coupled with all the fa.cts and cireum- 
ata.ces surrounding it, h.wovor, refuted this contention. In any event, 
the issue is net whether accus.*d shot tno prisoner but whutehor or not 
ho encouraged, aided, abetted -nd participated in the shooting of the 
flyers, and the record (sufficiently establishes such acts. 

The defense relied upen superior orders in a two-fold 
aspect: firstly, as the execution of a judgment of a Competent court, 
end secondly, as th . execution of g superior erdor tnrough fear of 
immediate punishment, possibly death, if the order was not obeyed. 

As to the first point, the evasive testimony en this suoject oy the 
accused (R 65 , 66, 74 , 65) indicates that he know 36 Major Schweitzer 
had no authority summ*riLy to judge and sentence a prisoner of wa.r to 
death without n trial or a. showing of an offense against tno laws of 
war. His testimony c ;.e nming his knowledge of tne rules of La.nd 
Warfare, and treatment vf pridiners, and his retreat beiund an 
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"emergency field court" as he termed it, shows that he was sufficiently 
versed in the warfare rules and in regulations concerning prisoners 
of war to be chargeable with knowledge that the Killing of the fliers 
was not authorized (R 65, 66, 69, 70, 71, 73, 74, 75, 76), 

' Paragraph 356, FU 27-10 reads: "No individual should 

be punished for an offense against the laws of war unless pursuant 
to a sentence imposed after trial and conviction by a military court 
or commission or some other tribunal of competent jurisdiction des¬ 
ignated by the belligerent," The principle there enunciated is basic 
in international law. Article 30, Hague Regulation; Act 228, Treaty of 
Versailles; AW 81, 82; Par 449, Ch 14, British Manual of Military Law, ' 
The "Kriegsbruach im Landkriege" states "the death penalty (for a spy) 
will not be enforced without being preceded by a judg -int." Article 
54of the Geneva Convention of 1929, and made part of Hague Regula¬ 
tion, reads in part "Arrest is the most severe summary punishment which 
may be imposed on a priosner of war," 

There is no evidence that the executed fliers were guilty 
of any offense against the laws of war. They were unarmed, surrendered 
prisoners of war, and as such were entitled to protection under Article 
23 of the Hague Convention which forbids combatants "To kill or wound 
an emeny who, having laid down his arms, or having no longer means of 
defense, has surrendered at discretion." 

The accused is chargeable on this basis with knowledge 
that enemy soldiers who surrender may not be killed, and further that 
enemy soldiers, even when charged with violation of the laws of war or 
any other law, must be given a fair and impa.rtial trial before execution. 
He is further charged with knowledge that a summary order to kill 
prisoners of war is not a competent trial and.judgment of such prisoners, 
and the commissioh w=s furnished ample proof that such knowledge was 
his, by his own testimony. 

, As to the second of the two aspects of superior orders 
relied upon bythe accused, the defense of superior orders though avail¬ 
able to the accused as a matter of extenuation, is not a valid defense. 
Moreover, the evidence establishes that: 

(1) The order to kill the first two fliers was not dire¬ 

cted to the accused (R 6, 9, 11, 14, 15, 20) but to Einspieler, and that, 
•■n Oberscharfuehrer was ordered to kill the third flyer ’R 60, 6?, 71, 
77). > 

(2) The accused more or less voluntarily stepped forward 
and shot the flyers (R 7, 8, 11, 14, 22, 25, 27, 59, 63, 65, 68, 76; Pros 
Exh 6, p 1 ) and remained at the scene and shot the third flyer (R 39, 
41). 

(3) The acoused was not a member of Schweitzer’s orgrni- 
zation (R 8, 11, 16, 60, 61, 63, 74) and members of the major’s battalion 
were present (R 7, 9, 25, 64). 

(4) Einspieler received no punishment for failure to 
obey the order to kill the prisoners. 

(5) The accused Knew what treatment should be accorded 
prisoners of war, and he knew, or should have known, that the order to 
kill the prisoners was illegal and criminal (R 65, 66, 68, 69, 70, 71, 

73, 74, 75, 76). 

Franz Llenhart; 

The evidence establishes beyond a reasonable doubt that: 

(1) The American flyer was a captive, and being escorted 
to the police station (R 30, 38, 43). 




s 


(2) The accused beat him upon the heed, back rnd chest 
with his fists (R 30, 39, 43). 

(3) He resisted efforts to stop him from beating the 
prisoner (R 30, 39, 43, 44, 47, 48,, 55). 

. . The State of excitement of the accused, which he testified 

, was the basis of his action, does not constitute a aefense. 

b . Irregula rities. 

The following irregularities, none of which affected the 
substantial right 5 of the accused ere noted.- 

(1) Prosecution offered into evidence, without objection 
from defense, a photograph of a monument erected by the people of 
Strassgang at the scene of the killing in memory of the dead pilots (R 
12)c The pnotograph is prejudicial in itself since the inscription on 
the monument, without mentioning names, states that a i, nacifacist M here 
killed three Imericen pilots. However, testimony had been received that 
accused had killed two flyers, and later testimony established the fact 
the accused killed the third flyer.. Therefore, the prejudicial effect 
of the photograph was erased by substantial, concrete evid ?nce of the 
material facts which it portrays. It was properly admitted td show 
that the flyer3 died from wounds inflicted by someone on 4 March 1945 
• at- that spot, and that the Killings were common knowledge in the coramur- 
nity, 

\ 

' (2) Prosecution questioned both accused relative to a 

celebration held on the night of 4 March 1945 at Schwarz’s Gastheus, 
and either in the questions or an answer to defense t>. j°ctions, sought 
to show that both accused were feted in honor of their actions against 
the American pilots on 4 March 1945 (R 56, 72). This, while possibly 
relevant and marerial to sh9w intent and to rebut defense testimony, 
was also highly prejudicial. The upholding this line of questioning to 
the extent, of substantially prejudicing the rights of either, accused. 

(3) Prosecution, also by question, attempted to introduce 
prejudicial matter before the court by linking accused Markus Lienhrrt 
with Himmler and the killing of innocent people (R 71). This was 
properly overruled and the question alone is hardly prejudicial. 

c. Clemency. 

In the case of Markus Lienhart the great weight of the 
evidence indicates that in killing the American fliers he acted as a 
volunteer, and there is no substantial showing of justification, T.ia 
record discloses no grounds for clemency as to him. 

Franz Lienhart, on the other hand, was charged with the 
more mild offense of striking one of the fliers with his fist* The 
evidence is conflicting as to the severity of the assault, various 
witnesses testifying (a) that Fr'nz Lienhart hit the flier with his open 
hand (b) that the assault was of medium severity and (c) that a severe 
beating was administered (R 3C, 32, 39,43). He testified that he hit 
the flier with his open hand >...iie in an excited state, brought on by 
a recent experience in which he helped rescue a number of dead and 
wounded persons from a bombed building. He is 60 years of age and has 
now been in confinement no*rly one and one half years (since 16 May 
1945) for this offense. During his confinement he has been in an acci¬ 
dent, being struck by an automobile while working as a. prisoner, for 
which he was hospitalized for ten weeks. He has become a cripple, acc¬ 
ording to his testimony, -while in confinement (R 58). According to tfcw 
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petition for clemency filed by his wife, he is the father of eight sons, 
has been a respectable fanner, a conservative citizen, a member of wel¬ 
fare organizations and esteemed by the population. Seven of the sons 
served in the war and only two returned, including the son Markus wno 
stands sentenced to death by the court which tried the father. 

do Sentence. 


The Military Commission is* empowered under paragraph 13a, 

War Crimes Memorandum No 3.. Headquarters, United States Forces in Austria, 
dated 23 April 1946, to adjudge fines, imprisonment at hard labor, and 
death (Par 45b, FM 27-5)-- The sentence in tnis case as to Markus 
Lienhart is not excessive. He stands convicted of sho ing in cold blood * 
three unarmed, defenseless, passive, American prisoner f war The 
accused Franz Lienhart' is found guilty of a contemptible and cowardly 
assault upon rn unarmed, defenseless American prisoner of war, but for 
the reasons stated ip subparagraph c above, it is believed th'*t the 
sentence should be reduced to confinement at hard labor for three years. 


5i OPINION 


It is my opinion that! 


) 


a. The Military Commission was properly constituted (Ltr Hq' 
USFET, AG 25°i4 GAP- AGO, 10 Oct 45 » subject "Authority to Appoint Mili¬ 
tary Commissions," and par 3, War Crimrs Memorandum No 3, Hq USFA, 23 
/pr 46). 


b. The Military Commission had jurisdiction over the offenses 
and persons charged, ' 

c. The findings are sustained by the evidence. 

d« There are no substantial impairments of the.rights of the 

accused, 

e. The sentences ®r.; legal. 

6. RECOMMENDATION 

I recommend that the sentence of Markus -Lienhart be approved 
and ordered executed, but that the sentence of Franz Lienhart be reduced 
to confinement at hard labor for three years. 

7. ACTION 

Actions designed to carry the above recommendation into effect, 
should it meet with your approval, are submitted herewith. 


/s/ David S. McLean 
/t/ DAVID S. McLEAN 
Colonel, J/.GD 
Judge Advocate 
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HEAD3J OTERS 

UNITED STATES FOhCES, IN AUSTRIA 
APO 777. U. S. ARM* 

muT aw comvussiok ) < 

t ' • 12 November 194^ 

OHJEhS NUMBER , 2 ) , 

Before a Military Commission which convened at Salzburg, Austria* 
pursuant to paragraph 5« Special Orders Number 115» Headquarters, 
United States lbrc.es ar. Austria, 1? Hay 194&* as- amended by para¬ 
graph 1, 2, 3 and 4. Special Orders 1 Number 133, same Headquarters, 

14 June 194e> was arraigned and tried« ' 

Markus Max liiri Licnhart, a German national* 

CH.liGEi Violatio n o f the Laws of War . 

/ 

Specifi ca tion : In that Markus Max Karl LIKNHART, a German 
national, did, at or near STIMMGANG, Austria, on or about 4 March 
1945 , wilfully, deliberately and wrongfully encourage, aid, abet 
and participate in the killing of three unknown members of the 
United States Arrry, who v/erc then unarmed, surrendered prisoners 
of war in the custody of the then German Ruich. by shooting them 
with a gun. 

PLFAS 

To the Specification of the Charge l Not Guilty 

To the Ch rgc » Not Guilty 

, BINDINGS 

Of the Specification of the Charge s, Guilty 

Of tile Charge » Guilty 

S37TENCE 

To be hanged by the nock until dead. 

The sentence was adjudged on 18 June 194^. 

ACTION OF REVIEWING AUTHORITY 
» 

In the foregoing case of Markus Max Karl Lienhart, a German national, 
the sentence is approved and ill be duly executed. The Coumending 
General, Lone Command, Austria, is directed .to carry into execution 
the said sentence ut a time nwl place to be designated by him. 

1 

BY COMMAND OF GENERAL CLARK| 


■«.C. HcN.iHON 
Colonel, GJC 

OFFICIALS Chief of Staff 

/s/ w. Urb-ch 

/t/ w. UiJLiCH 

Colonc 1, AGD 

adjutnut General 













Military Comnission Orders No. 2, Hq, USFA, 12 November 46 
DISTRIBUTION! 

3 - The Adjutant General, Washington 25 , D.C. 

2 - The Judge Advocate General, Washington 25 , D,C« 

3 - Commanding General, United States Forces, 

European Theater, APO 757* U.o. Army 
1 - Commandang General, United otates Forces in Austria, 

APO 777, U.s, Army 

50 - Commanding General, Zone Comnund, Austria, APO 341* 

U.S, Army 

1 - Political Adviser, United State's Forces in Austri* APO 71 
U.S. ..rmy 

1 - idjut nt General, United States Forces, European ui^ater, 
APO 757, U.S. nrny 

3 - Dc-puty Theater Judge advocate, i.ar Crimes, Group, 

APO 633 , U.S. Army 

1 - Assistant Chief of Staff G-l, United States forces in 
Austria, xAO 777> U.o. Ariy 
1 - adjutant General, United States Forces in .ustria, 

.ua) 777* U.S. Army 

50 - Judge vacate, United States Forces,in Austria, 
iiaO 777, G -o. Army 

1 - Each Lje aber, Military Commission 
1 - Trial Judge Mlvoc.ate, Military Commission 
1 - .assistant Trial Judge advocate, Military Commission 
1 - Defense Counsel, Military Commission 

1 - assistant Defense Counsel, Military Commission 

2 - Each Individual Tried 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WaR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 


NCrff o «3 % 

UNITED Si a'T E S j 

v. ‘ ) 

) 

Karl DRESSIER ) 


22 October 1947 


Case No. 12-413 


REVIEW aND HEOO:B<5^DaTIONS 


I, 5RI-.iI D-wla : The accused was tried at Dachau, Germany, 0 n 
18 April 1947, before a General Military Government Court, 


II, • CHARGE AND PARTICULARS : 

^ • CHARGE: Violation of the laws and Usages of War. 

Particulars: In that the accused, Karl DRESSIER, 
a German national, did, at or near QJ t IRU"BaCK, 

Germany, on or about 20 March 1945, wilfully, 

, deliberately and wrongfully encourage, aid, abet 
and participate in the killing of a member of the 
Uni Led States Army, believed to be 2nd It. Jack 
' - RI< T 3, 0-832696,’ who was then and there sur¬ 
rendered and unarmed prisoner of war in the custody of 
the then German Reich. 


III.*' SUMMARY OF EVIDENCE : In March 1945 an American pilot made 
a -forced landing near the village of Qnirnbach, Germany, He Was 
taken into custody by a member of the Gestaoo named Figel and was 
then escorted to Gestapo headauarters in Quirubach by the accused 
and Heitkamp, Gestapo members. The chief of the Gestaoo ordered 
the accrusod tc kill the flyer. The accused, accompanied by 
Hcitkanp, who was close to and virtually an aide to the Gestaoo 
chief, escorted the flyer into a woods near the village and shot 
him to death. 


XV. EVIDENCE ATP RECOMMENDATIONS t 
1. KART, DRESSIER , . 

Nationality: German 


f 

















Civilian Status: 


Party Status: 
Military Status: 

Plea: 

Findings - 


Sentence. 


Distillation expert; 
Gestauo member 
Unknown 

M/Sgt Wehrmacht until 
28 May 1942 
NG 


Death by hanging 


livi donce for Prosecution : In March 1945 an i ican olano 
made a ernsn landing near the village of Qnirnbach, Germany. A 
man aimed FigeL, who was a member of the Gestano, took the nilot 
into custody (R 9). Two other members of the Gestapo, the accused 
and Heitkamp, took the pilot from Figel and escorted him through 
the village to the office of Cuptain Vfurstdorfer who was the chief 
of the Gestapo at Quirribach (R 9, 24, 32). Can tain Vfurstdorfer 
interrogated ilia flyer and ordered the accused to shoot him (R 6; 
P-Ex 2 p. S). About 15 to 30 minutes later the nilot was es¬ 
corted out of the village by Hoitkamo and the accused (R 10). 

On ord. rs of Captain Wurstdorfer, the accused and Heitkamp marched 
the airman iu'o a Woods n. .r Qpirabach whprotcoon the accused, on 
the order of Heitkamp, shot the flyer to death (R 6; P-Ex 2 up. 3, 
7). Inter the accused and Heitkamp returned without the airman 
(R 11),. The next morning the witness Thon saw the body of the 
flyer lying under the branch of a tree in a woods near Qy.irnbach 
and recognized it as that of the flyer he had seen the day before. 
Upon the order of the accused he helned pick up the body and oxace 

it in a holo which he had helped to dig and covered it with a lev 

\ 

inches of dirt* Ho saw six or seven bullet holes in the flyer 1 s 
tody (R 12). Thon osked the accused to allow him to "build across 
r.o mark the grave, tut the accused refused such uennission and 
said, M I shouldn*t pay any attention to this and that if we said 










t 


ono word about.what had been happening here that the same thing 

• ♦ 

would be happening to us" (R 13). Ifoon the order of ’/urstdorfor, 

t 

tho accused made a false written report' that the flyer was shot 

• « 

whilo trying to escape (R 6; P~5x 2 p. 8). Approximately throe 

weeks after.tho amerlcuns had captured the village of Quirnbach, , 

witness Thon helped In the exhumation of the flyer's body. The 

body was iho c'arae as the one he had helped to bury. He also 

recognised the body is thaj of the flyer he had se walking in 

the village with the accused (R 17, 18). 

5vidor.ee for Defense : The accused, in his extrajudicial sworn 

testimony which was admitted in evidence as Prosecution's P~5x 2 

and also as '**. witness on hiB own behalf, testified to tho effect 

that when e r'uv Joined the Gestapo he had to take on oath to follow 

orders cf hiti superiors. If one didn't follow the orders of his 

superiors, he would be punished by imprisonment or death (R 46, 47). 

tfurstdorfer, the chief of the Gestapo, told the accused that he 

would not only shoot the man himself who didn't obey his orders, but 

take all of his relatives into custody and take care of them (R 48). 

Hoitkamp was n very close friend of wurstdorfer and was his aide 

or adjutant (K 48). Vfurstdorfer gave an order to the accused to 

take the American flyer out and shoot him. He twice requested 

< * 

V/urstdorfer XiC release him from the order, whereuoon ’furstdorfor 

"became \ery angry and called the attention of the accused to thu 

, • 

fact that orders had to be followed and also to the order concern-* 

9 

ing rolatives (R 50)* He left with the flyer honing to meet an 
officer of the Luftwaffe so that he could deliver the flyer 
him, which cot Id justify the accused for not shooting the airman 
(r. 6 51; P-3x 2 p, 6). Before he could deliver the flyer t o 

an officer of the Luftwaffe, Hoitkamo arrived*-and told a liou 

4 

tenant, who had .‘-stopped to sneak to the flyer, that.hr had an 
ordor for the airman and thereupon they proceeded through the 
villago (R 51, 52). Tho accused and Heitkamp, together with the 
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flyer went Into a woods neep the village; and after arriving in 
the wools, Heitkamp who wae'armed with a pistol and was one step 
■behind the accused gave the order to shoot the flyer which the 
accused than and there did (R 52, 53, R 6; P~Ex 2 p. 7). The 
accused then reported the shooting to Wurstdorfer who said 
"That is good" (R 53). After returning to his billet, he becamo 
hysterical. Ho- asked 'Wurstdorfer that the body of 3 flyer be 
put in a coffin which request was refused (R 54). 

Sufficiency of Evidence : While it does not aooear that 
Heitkairo was the accused’s superior in rank, the record does 
indicate tha* the former was very close to the chief of the 
Gestapo that he, in effect, served as ar aide to him, There 
is evidence which indicates that it was with some degree of re¬ 
luctance that ;’ie accused oarticipated after receiving an order 
from ono greatly his superior. Furthermore, while the real 
purpose of Htitkanp’s accompanying the accused to the scene of 
tho shcov.ing is not too apparent, the Court might well hove 
concluded the. he went to suoervise or to assure effective 
execution of tae Gestapo chief's order. This presence of a 
watchman who was close to the chief of the Gestaoo created a 
degree of immediate compulsion. With regard to the evidence 
offered in supoert of suoerior orders, the accused met the burden 
of proof required by pertinent authorities discussed in Section V 
post, and proved that be acted under immediate comoalsion to ft 
comparatively small degree. 

The findings of guilty are warranted by the evidence. Tho 
sentence is excessive. 


Petitions ; Petitions for Review were filed 22 April 1947 
by First Lieutenant Emanuel Miller, Chief Defense Counsel, and 


by tho German defense counsel, name not legible, 16 June. 1947. 
Petitions for Clemency were filed by the accused, 15 May 1947; 
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■by Elsie Dressier, mother of the accused, 9 May 1947, 17 May 1947, 
and 74 June 1947; by Luise Drossier, wife of the accused, 10 Juno 
1947; and by First Lieutenant John H, Pohlmon, Chief Prosecutor, 

13 August 1947. 

Pecommandr.tlonO : That the findings and the sentence be approved, 
but that the sentence be commuted to life imprisonment. 

v. orat or? rv LA^- 

Juribdict * on: It is clear that the Court had -sdiction of 
the person of t/he acctised and of the subject natter 

Petition for Rev iew: In the Petition for Beview filed by the 
Caief Defense Counsel, it in contended that Prosecution 1 b Exhibits 
P-Exs 2, 4, should not have been admitted into evidence on the 
ground that no proper foundation for the adiriselon of these ex¬ 
hibits was eet .foil shoo. at the trial. The record discloses that 
a proper foundation was laid and that these exhibits were properly 
admitted'into evidence for such probative value a? they might have 
(B 18-29};■ . 

It is also contended that the Court erred in admitting all 
of Prosecution’a Exhibit P—Ex 6 into evidence as only part of 
the exhibit‘was admitted by stipulation of counsel ind the Court 
should not htvr seen the exhibit in its entirety. The portion of 
tho Exhibit that was.stipulated to was read to the Court and the 
exceptions tc cart of the Exhibit were noted by the Court. It . 
must therefore bo presumed that the Oourt did not consider that 

I 

portion of the Exhibit that was excluded by the stipulation. . "is . 
amination of Prosecution’s Exhibit P—Ex 6 discloses that it s all 
on ono page and it would therefore bo a physical impossibility bo 
have tatcon part of tho Exhibit without taking all. The defense 
failed to object to the admitting into evidence the entire Exhibit; 
therefore the defense is-now estopped from pleading error. 

/ 

Superior Ordersj The-accused•s defense was based solely upon, 
tho grounds of mirtior orders and that ho was compelled through 
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faar of Heitkamp, 'who was armed and accompanied him to the scone of 
tho shouting. Compliance with superior orders does not constitute a 
dofvnso to the charge of having committed a war crime (Trial of Henry 
•firs, 40th Congress, 2nd Seas,, House of Representatives, Sic. Doc. 

No. 23, page 832; Volt. II, Sixth Edition, Oppenheim, "International 
Law", paiograpl -353, page 453; Llandovery Castle Ct ',16 American 
Journal of international Law, page 708; United Staves v. Domlnikus 

t 

Thomae, Opinion of the DJAWC, December 1945; and United States v. 
Alfons Kiuir., ot al, (Hadamar Murder Factory Case), Opinion of tho 
EU-IWC, lebruavy 1946; and French Republic v. Waener, et al., Court 
of Appoals, July 1946). This rule is followed in Anglo-American 
Jurisprudence (Mitchell v. Harmony, 13 How. 115, and "Manual for 
Courts-Martial, J.S. Army", 1928,, paragraph 148). 

Compliance with superior orders may, under certain circum¬ 
stances, be considered in mitigation of punishment. However, an 
accusod who seeks relief on such grounds assumes the burden of 
establishing (a) that he received an order from a superior directing 
that ho commit tho wrongful act, (b) that he did not know or, as a 
reasonably prudent person, would not have known that the act which 
ho was directed to perform was illegal or contrary to universally 
accepted standards of human conduct, and (c) that he acted, at loast 
to some extent, under immediate compulsion. Having satisfactorily 
established these elements, tho amount to which his sentence should 
bo mitigated depends upon the character and extent of the immed:- ;o 
compulsion under which he acted. (See London Agreement of 8 Attest 
4 1945, Concerning Prosecution and Punishment of Major (far Criminals 
of tho European Axis; B1 27-10, War Department, U.S. Array, "Rulop 
of Land ’iarfare", paragraph 345.1, Change No. 1, 15 November 1944; 
Orpenhoim, "International Law", supra, and the Llandovery Castle Case 
citod therein; "Manual for Courts-Martial", supra; "Report to the 
President of United States", 7 June 1945, by Mr. Justice Jackson, 

U. S. Chief Counsel for the Prosecution of Axis Criminality; Extract 
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foar of Heltkacp, who was armed and accompanied him to the scene of 
tho shotting. Compliance with superior orders does not constitute a 
dof-nso to the charge of having committed a war crime (Trial of Eonry 
■firs, 40th Congress, 2nd Seas., House of Representatives, Ex. Doc. 

No. <33, page 832; Fol. II, Sixth Edition, Opoenhoim, "International 
Law", pal?;graph 353, page 453; Llandovery Castle C; ’,16 American 
Journal of International Law, page 708; United Staves v. Dominikus 
Thomas, Opinion of the DJAWC, December 1945; and United States v. 
Alfons iCi-jir., et al, (Hadamar Murder Factory Case), Opinion of tho 
3X r V./C, lebruary 1946; and French Republic v. Wagner, et al., Court 
of appeals, July 1946). This rule is followed in Anglo-American 
jurisprudence (Mitchell v. Harmony, 13 How. 115, and "Manual for 
Courts-Martial. U.S. Army", 1928,.paragraph 148). 

Compliance with superior orders may, under certain circum¬ 
stances. bo considered in mitigation of punishment. However, on 
accused who seeks relief on such grounds assumes the burden of 
establishing (a) that he received an order from a superior directing 
that ho commit tho wrongful act, (b) that he did not know or, as a 
reasonably prudent person, would not have known that the act which 
ho was directed to perform was illegal or contrary to universally 
accepted standards of human conduct, and (c) that he acted, at loast 
to some extent, under immediate compulsion. Having satisfactorily 
established these elements, tho amount to which hiB sentence should 
be mitigated depends upon the character and extent of the immcl — 'JO 
compulsion under which he acted. (See London Agreement of 8 Attest 
’ 1945, Concerning Prosecution and Punishment of Major War Criminals 
of tho European Axis; 2M 27-10, War Department, U,S. Army, "Rulos 
of Land Warfare", paragraph 345.1, Change No. 1, 15 November 1944; 
Orpenhoim, "International Law", supra, and the Llandovery Castle Case 
cited therein; "Manual for Courts-Martial", supra; "Report to the 
President of United States", 7 June 1945, by Mr. Justice Jackson, 

U. S. Chief Counsel for the Prosecution of Axis Criminality; Extract 
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from Qoobbels 1 "the air Terror of Our Enemies", found in footnote, 
page 53, "Military Occupation and the Rule of the Law", by Ernst 

Fraen>ei; and opinions of the Deputy Theater Judge Advocate for 

\ 

’.'ar Crimes in U.S. v. albert Bury and Wilhelm Hofner, Sene ember 
1945, U„8. v. Doninikus Thomas, December 1945, and U.S, v. Card 
Beck and Otto Vkinroich, December 1946). 

Examination o* the entire record fails to disclose any error 
or onifBion which resulted in injustice to the acc i, 

VI. XFOL tT.'j.j^C; 

1,. It is recommended that the findings and the sentence bo 
ayirorrd but that the sentence be commuted to life imprisonment. 

2 . Legal Forms ITos. I 7 and 16 to accomplish this result aro 
attached hereto, should ii. meat with approval. 


/s/ Elmer Moody 
ELMSP MOODY 
1st Lt,, Inf. 

Post Trial Branch 

Having examined the record of trial, I 
concur, >ihis_ 27th d ay of October 1 947. 


/a/ C, E, Straight 
C. *. STRAIGHT 
Lieutenant Colonel, JaGD 
Defoity Judge Advocate 
fo: Jar Crimes 








\ 
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LEGAL FORM HO. 16 
HE.rtDQU.tRTERS 
EUROPEAN COMMAND 

AO 383 JAG APO 767 

25 Nov 1947 

SUBJECT? Execution of Sentence in the Case of the United States vs 
Karl DRESSLER. (Case Ho. 13-413) 

TO } Conmanding Central 

Flrpt Military District 
APO 1, U.S. >riay' 

Reference is made to letter, Hq. USF3T, e aG 383 JAG- 
aGO, subject. "Designation of Prisons for War Criminals," 26 
February 1947 and to the Inclosed copies of the Order on Review 

in the acove entitled case as to accused Karl DRBSS 1JIR_• 

Upon compliance with the Order on Review the certificate 
below will be comoleted and returned to the Deputy Judge Advocate 
for War Crimes, 7708 War Crimes Group, APO 407, U.S. army. 

BY COMMAND OF GENERAL CLAY: 


/s/ Wm. 3. Bergi.n 
Wh. E. BERGIH 
Brigadier General, USA 

1 Incl: Adjutant General 

1 F orm Ho. 13 (in duro) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above desciibed Order on 

Roviow was carried into execution at War Criminal Prison No. 1, 

Landsborg, Germany, on 29 November 1 947. at 1130 hrg 

(Date) (Hour) 

/s/ Lloyd A. Wilson _ 

(Signature and Rank) 
LLOYD A. WILSON, Captain, CM? 
Prison Officor 


(Organi zation) 


/a/ David A. Oakley* 
(Countersignature and Rank of 
Witnessing Officer) 
david oaklby, 1st Lt. cmic 

Asst. Prison Officer 
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LEGaL FORM no. 13 
MILITARY GOVERFMENT COURT 

huitaRGERicht .. 


Case Ho. " .-•• 
Strafsaohe Hr. 


Order on Review 
Verftigung nacb uberorufung 

13 413 

1?- 4x3 _____ 


Order Ho. 
Verfugung Nr,. 


Uherean one _ Karl DRESSIER _J,__ 

Aflame of Accused) (Name leg, der, 4ngeklagoen) 
was convicted of the offence of killing a surrendered prisoner of war 
wogon der folgcn&on strafbaren Handlung Totung nine Kriogsgefangonen, 
*SStSffily}'. der sich ergebc atte 

by the *Iaa&aN tuTYSKS Military Court , 

•‘•Gone.o.i . at Dachau, Germany 

*5£ s ’-££.-:K$Gl< in Dachau. Deutschland 

vom ♦JCCST-titCaH Militargerichte (Address of Court) 

“■Obereii (wischrift dee Gerichts) 

anl sentenced to death by hanging 

schuldig erkam.t und zu Tod durch den Strang verurtellt 


by Judgment the 

durch (Jrteil von 


18 Anril 1947 
18 April 1947 
(Davon) 


«!herv.?.s the case has now cone before me by way of review 
Diese Strafsaohe 1st mir zur flberorufung vorgelegt wordon 

and after due consideration and in exercise of the cowers conferred 
und nach entsurechendera Studium dcs Sachverhaltes und in ansttbung 

upon me, I hereby order: 

der mir ubertr/aganen Befugnisse verfuge ich: 

That the findings and sentence are approved but the sentence 
is comm^ed to imprisonment for life. Tne Commanding General* First 
Military District:, will confine Karl DRESSIER in V.’a.- Criminal Prison 
No. 1, Lands'beig, Germany, for the duration of his Jife. 

lass der Refund und das Urteil bestltigt werden, dass das Urteil 
jedoch in eine lebenslangliche Gefftngnisstrafe ver&udert werd. Der 
Kormar.dierendt General, vom Milit&rbez-rk: I, wird die lebenslangliche 
Inhafliuvung *.-,n Karl DRESSIER im Kriegsverbrechergefingnis Hr. 1, 
Landsberg, Den-oschland, veranlassen. . - 


Dated this 
Gogcben an 


A CERTIFIED TRUE COPY: / s/ Lucius D- Clay _ 

(Signature of Reviewing Authority) 
(Unterschrift der nachprtlfenden Behorde) 
/s/ Howard F. Bresee I.UCIUS D. CLAY 

HCV.aRD F. BRESEE General USA 

Colonel aGD Commandor-in-Chief 

*Striko out words not applicable, (Title) 

‘Uichtzutreffondos 1st zu durchstreichen. (Titel) 
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HEADQUARTERS 
EUROPEAN COMMAND 
Office of the Judge advocate 


UNITED STaTES 


RECOMMENDaIION OP THE 
JUDGE ADVOCaTE 


No. 13-413 


Karl DRESSIER 


I have exrjnined the record of trial and I con r in she views 
oxprossod by the Deputy Judge Advocate for ’Jar Cri in his Review 
and Recommendations so the effect that the findings &nd the sentenco 
as to accused DFESSLER should he approved hut that the sentence to 
death by hanging he commuted to life imprisonment and as thus 
commuted ordered executed. 


L3 Nov em ber 1947 
* (Date) 


/s/ J. L. Harbaugh, Jr. 
J. I. HaHBaUGH, JR. 
Colonel J aGD 

Judge advocate 


I concur. 


/s/ M. G. -Vhite 
M. G. WHITE 
Major General GSC 
Doou;y Chief of Staff 


I concur. 


/s/ C. R. Euehner 
C. R. F.UEBNER 
Lieutenant General GSC 
Chief of Staff 




'VKtZ' 











































DEPUTY JUDGE ADVOCATED OFFICE 
7708 WAR CRIMES GROUI 
, EUROFEAN COMMAND 

yQrf M j' S3 9 m m • ' 

UNITE© ST.ATES /j . 

v. • ) ... . 

> 

Karl EGGERT ). j( ■ 


. 20 August 1947 

* "I 

Casa No. 12-551'! 


R EVIftY AND RECO?^T , NOATIONS . 

I. TRIAL DATA : The accused was tried at Dachau, G r : ay, durint the 
period 2-3 Jun«- 1947, b^for- a General Ittlitary Government Court* 

II. CHARGE A ND PARTI CULARS: 

CHARGEt Violation of the Laws and Usage? of.War. • 

Particulars: In that Karl EGGERT, a German national, did, 
at or near RENTERS HAUSEN, Germany, US Zone, "on or about 27 
September 1944 wrongfully encourage, aid, abet and partici¬ 
pate in the killing of four members of the United State Ar¬ 
my, who were then and there surrendered and unarmed prison- 
*•» ers of war in the custody of the then German Reich* 

III . SUMMARY 0I'‘ SVI PENCE ; Following a bombing attac!: on the interior 

Germany, 27 September 1944, four American fliers parachuted to earth 

from their disabled plane, landing in Kreis Rotenberg* Two landed near 

the town of Nentershausen and the other two landed near the neighboring 

village of Sunss* The former two were brought into the conference room 

ft - / i • 

of the Eastern Laborers* Camp, Nentershausen; one by accused EGGERT and 

* f ~ * "" 

Hellwig, Gestujo agents, and one Winkler; the oth-r flier by accused ‘ 
EGGERT and a local policeman. These fliers were beater by the. accused, 
the agent and winkler and the others, and taken outside by the accused 
EGGERT and others and shot to d- ath. The two fliers who landed.near 


Suess were called for by the accused ’YJGERT, Ehlen and Viehl, wlv-re they 
were beaten before being removed to the said camp in Nentershausen? The*<> 
two were shot to death near the same building, one of them admittedly 
shot from the rear by EGGERT; *It appears that at no.time did any of the 
four unarmed, surrendered prisoners of war Attempt- to escape or offer 

any resistance, except in the case of one flier to defend himself .^gainst 

• \ 1 

an unprovoked assault. 

The proof of the main facts in this case-is the same 33 in the com¬ 
panion case, No* 12-551* which was-tried at Dachau, Germany, 21 October- 
7 November 1947* and in which Josef 3hlen, August Viehl, Reinhard Beck 







h/Gr Saa IK 

UNITER) STATES /) 


DSIUTY JUDGE ADVOCATE’S OFFICE 1 
7706 TfAR CRIMSS GROUT 
EUROPEAN COMMAND 
AFO^O? 


20 August 1947 


Karl EGGERT 


Casa No. 12-551*1 


RiVI®? AND KECOK'ENQATIONS 


I, TRIAL DATA : The accused w' j s tri^d at Dachau, G r : ay, durint th^ # 
period 2-3 June 1947, b^for- a General Military Government Court, ^ .• • 

II. CHARG E AND PARTICULA RS: 

CHARGE: Violation of the Laws and Usage? of,V.'ar. 

Particulars: In that Karl EGGEiff, a German national, did, 
at or near N”,NTERF>HAUSEN, Germany, US Eon--, 'on or about 27 
September 1944 wrongfully encourage, aid, abet and partici¬ 
pate in the killing of four members of th* United State Ar- 
iny, who were then and there surrendered and unarmed prison— 

. ers of war in the custody of the then German Reich, 

f ♦ • * 

Ill . SUMMARY O F EVIDENCE ; Following a bombing attacl: on the interior 
Germany, 27 September 1944, four American fliers parachuted to earth 
from their disabled plane, landing in Kreis Rotenberg, Two landed near 
the town of Ment-rshausen and the other two landed near the neighboring 
village of Sueos , The former two were brought into the conference room 
of the Eastern Laborers’ Camp, Nentershausen; one by accused EGGERT and 
Hellwig, Gestajo agents, and one v 'inkier; the oth~r flier by accused ‘ 
EGGERT and a local policeman,, These fliers were beater by tlv accused, 
the agent and winkler and the others, and taken outside by the accused 
EGGERT and others and shot to d- ath. The two fliers who landed, r^ar 
Suess were called for by ih> accuse'd ’YJGERl’, Ehlen and Viehl, where they 
were beaten before being removed to the said camp in Nentershausen 5 The*e 
two were shot to death near the same building, one of them admittedly 
shoo from the rear by EGGERT*It appears that at no.time did any of the 
four unarmed, surrendered prisoners of war Attempt to escape or offer 
any resistance, except in the case of one flier to defend himself Against 
an unprovoked assault, ' 

The proof of the main facts in this case'is the same 33 in the com¬ 
panion case, No, 12-551, v.hidh was-tried at Dachau, Germany, 21 October- 
7 November 1947, <and in which Josef ■jhlen, August Viehl, Reinhard Beck 









Franz Huller, Martin Baosse and Faul Y/inkler, additional participants in 
this atrocity, were tried. In that trial thr^e of th* - accused were sen¬ 
tenced to death, two were sentenced to six years imprisonment, and the 
other accused was sentenced to four years imprisonment. The record in 
that case 12-551, indicates that the Gestapo agent, Christian Hellwig, 
the remaining perpetrator, committed suicide before arresj, on or about 
1 July 1945 1 

IV. EVIDENCE AND REC0LS.END,>TI0N5 : 

KAHL EGCEHT 

Nationality: German 

• • # % 

».ge , ' K • .■' ••• • 50 *"• 

Civilian Status: Truck dbiver 

Farty Status: None 

Military Status: Either a member of or employed by Gestapo 

from 19 42. 

Plea: NG 

Findings: G 

Sentence: Death by hanging 

Evidence fo r Prosecution : The accused was an assistant to Hellwig, 
criminal commissar in the Gestapo office in Cassel (Kassel) (F-Ex 2a, p 
1; P-Ex 4a, pi)* He wore a Gestapo badge, carried a pistol (P-Ex 3, pi), 
and was sometimes dressed in the uniform of a staff sergeant in the Allge- 
meine SS (P-Ex 2a, p2). On 27 September 1944 Hellwig, accused SGCEHT and 
and >another German escorted an American flier to the conference room of a 
labor camp in Nentershausen. Both Hellwig and t’.'.e accused were drunk at 
the time (F-Ex 2a, pp 1, 2} P-Ex 3, P l)i The accused left the rcom and 
returned a little while later with a policeman and another American flier 
(F-Ex 2a, p 3» F-Ex 3, P 1; F-Ex 4a, p 2). The accused and Hellwig beat 
the fliers severely and then, together with another German, took the flie¬ 
rs from the room and returned shortly without them. The group that had 
beer, in the conference room went to a restaurant for supper and there 
Hellwig ordered the accused end two others to proceed to Suess to pick 
up the other two fliers (F^Ex 2a, pp 3, 4; F-Ex 3 FP 1, 2; F-Ex 4a, pp 2, 
3). At Suess, the accused displayed a badge and said, "Secret State Fo- 
lice". The three men secured the custody of th' two fliers and transpor— 










Frans Muller, Martin Baesse and Faul Winkler, additional participants in 
this atrocity, were tried. In that trial three of the accused werr sen¬ 
tenced to death, two were sentenced to six years imprisonment, and the 
other accused was sentenced to four years imprisonment* The record in 
that case 12-551> indicates that the Gestapo agent, Christian Hellwig, 
the remaining perpetrator, committed suicide before arresj. on or about 
1 July 1?45« 

IV. EVIDENCE AND REC0i&END,>TI0N3 : 

KARL EG CERT 

Nationality: German 

4 P 4 > 

*.ge ■'' t • 50 

Civilian Status* Truck dhiver 

Farty Status: None 

Military Status: Either a member of or employed by Gestapo 

from 1942. 

Plea: NG 

Findings: G 

Sentence: Death by hanging 

Evidence fo r Trosecution : The accused was an assistant to Hellwig, 
criminal commissar in the Gestapo office in Cassel (Kassel) (F^x 2a, p 
1; P-Ex 4a, p 1)* He wore a Gestapo badge, carried a pistol (P*Ex 3* pi), 
and was sometimes dressed in the uniform of a staff sergeant in the Allge- 
raeine SS (P-Ex 2a, p2). On 27 September 1944 Hellwig, accused EGCEHT and 
and 'another German esrorted an American flier to the conference roetm of a 
labor camp in Nentorshausen. Both Hellwig and the accused were drunk at 
the time (F-Sx 2a, pp 1, 2$ P-Ex 3, PI). The accused left the room and 
returned a little while later with a policeman and another American flier 
(F-Ex 2a, p 3; F-Ex 3> P lj F-£x 4a, p 2)» The accused and Hellwig beat 
the fliers severely and then, together with another German, took the flie¬ 
rs from the room and returned shortly without them. The group that had 
beer, in the conference room went to a restaurant for supper and there 
Hellwig ordered the accused and two others to proceed to Suess to pick 
up the other two fliers (l-Ex 2a, pp 3, 4> F-Ex 3 FP 1> 2; F-Ex 4a, pp 2, 
3). At Suess, the accused displayed a badge and said, "Secret State Fo- 
lice". The three m<-n secured the custody of th- two fliers and transpor- 














ted them to the conference room at the labor camp in K^nV-rshauspn, 
arriving ther-> around midnight (F-Ex 3, p 2; F-Ex 4a, pp 3> 4; F-Ex 
5«)» The accused, either alone or with on-- of the other m^-n, took on*' 
of the fliers out of th^ room and r^tum-d in c few minutes without th r 
flier (F-2x 3 } r 3? F-Ex 4a, pp 4, 5) • He then took th- oth<-r flier fran 
tlie room end was followed by in- two nt*n who had accompanied him to Sue® , 
About 70 motors from the b: rrrcks the accused, who wne Iking two or 
three meters bekind the flier, fired one or two shots into the fliers 
back, killing him. The fli^r crumpled to the ground near the dead body 

#i i 

of the othpr flier they had picked up in Suess. The accused then fired 
another, shot toward the ground (l-Ex 3> P 3> F-Ex 4a pp 5, 6; r-Ex 5&J 
F-Ex 6a). The following morning the bodies of four American flier were 
picked up at, the c imp to bp taken to the cemetery. Two of the bodies 
were identified as those of the fliers taken into custody at 3uess the 
jrevious night (I -ax 4 a, p 6). 

Evidence for Defense ; The accused elected to testify under oath in 
Court to the effect that he was only a chauffeur for th- Gestapo;'that he 
was assigned to tins tob against his will; that h- was never a member of 
the Gestapo (R 16, 17); that h' never wore a uniform in Nente-rshausen; 
that he did not hold an official rank in th< Army or SS (S 19); the he 
was not drunk on the day of the incident (R 19, 20); that he did not bent 
any of the fliers (R 21); aid that h- did not ordinarily drive for Hell- 
wig (R 22). Although he was present in the conference room when the first 
two pilots were taken away, he did not have anything to do vith thejr 
death (R 23-25). When he went to Suess, he carried a pistol that HeLuwig 
had given hm (R 2b). On arrival at the labor camp from Sues3, the other 
two m n took th» fliers into a room and the accused turned the car around 
and locked it. Hellwig arrived and told him that the two fliers "were 
supposed to be shot to death", and that Ehlen and Viehl, who were in ih* 
fc’ilding with the fliers "has already gotten the order and they knew what 
was to be done", Hellwig then left and the accused went into the build¬ 
ing (R 27). Hellwig dud not return and apparently the accused did not see 
him again that night. The fliers were not shot for quite some time after 









H-llwig left, It do<-s not cl-arly app-ar that th- accus-d was in charge 
of Fhlcn rnd Viehl, but by th- accus-d*s testimony, h- count-rraand-d on-^ 
of their orders to th- victims (R 27, 28). Th- oth-r tvo m-n took om 
of the pilots out and r turned alone. Th- thr-- th-n took th<- fourth 
pilot out. The accused esk-d rh-r- th- third jilot was lying and, wh-n 

s 

they approached th- spot, h- carri-d out his order to shoot th- pilot 
to death (R 28, 29)• H- knew that if he failed to ca r out th- ord-r 
ho would b- punish-d (R 29, 30)» 

Suff icienc y of Tvidcnce ? With r-gard to th- -vid-nc- off-r-d in 

r 

support of sup-rior orders, th- accus-d failed to m--t th- burd-ti of 
proof required by p-rtin-nt authorities discuss-d in S-ction V, post. 

Th- ovidone- fails to satisfactorily establish tit t th- accus-d actually 
received an ord-r Th- v/Ourt might w-11 hav- conclud-d that H-llwig 
mer-ly r-cit-d to him th- fact that ord-rs had b—n fdv-n by som-on¬ 
to Shlen and Vi-hl and that th- accus-d 1 s participation was not r-luc- 
tant to any d-;~r—. Mor-ov-r, no sup-rior was pr-s-nt. 

Th- findings of guilty er warranted by th- -vid-nc-. Th- s-nt-nc- 
is not -xc-ssiv-., 

F-tit-Lons : Mo T-titions for R-vi-w w-r- fil'd. F-titions for Cl— 
m-ncy w-r- fil-d by H. Joachim Stnndau, 10 Jun- 1947} Fr, Eggsrt, 10 June 
1947; Fr. ifcrie Yggert, 10 Jun- 1947; Mayor Riss-l, 11 Jun- 1947 as local 
police authority, 10 June 1947; Karl Eggert, 1? July 1947; Ka-1 Eggcrt, 

5 July 1947, 'fori- Eggert, moth-r of th- accus-d, ’Jilh-lm Althans, 26 
June 1947; and th- following t-stimonials conc-rning accused EGGER ,f s 
charactar w-r- fil-d: H-inrich Br-thau-r, 26 Jun- 1947; Riss-l, lo. \1 
police authority, 31 Iky 1947; the Burgora-ist-r, 24 Jun- 1947; (signa¬ 
ture illegible) 31 Hay 1947; hr. Krigar, 26 Jun- 1947; Dr. Krigar, 2 

July 1947} Gustav Noskov.ski, 26 Jun- 1947; Fri-drich Ros-nthal, 26 June 

/ 

1947; v ilhrlm Schult^n, 2 July 1947; ’Sngslhardt Tr^bing, 26 Jun^ 1947; 

Hoi nr i ch Zuschl^ap, 26 Jun^ 1947; (signature ill^gibl^) 27 Jun** 1947* , 

R°commrndr 1 t lon: That th~ findings and s^nt^nc^ b * apjrov^d* 

















H'llwig left, It does not cl'arly appear that th<- accused v'as in charge 
of Ehlen and Viehl, but by th' accua'd*s testimony, h' countermand'd on' N 
of their orders to th' victims (R 27, 28). Th' oth'r two m^n took one 
of the pilots out and r turn-d alone, Th' thr" th«-n took th' fourth 
rilot out. The accused ask'd rh'r' th' third pilot was lying and, wh'n 
they approach'd th' spot, h' carri'd out his order to shoot th' rilot 
to death (R 28, 29). H' knew that if h' fail'd to ca r out th' order 
ho would b-> punish'd (R 29, 30)• 

Suff icienc y of Evidence : VJith regard to th' evidence offer'd in 

t 

support of superior orders, th' accus'd fail'd to me't th' burd'ti of 
proof required by pertinent authorities discuss'd in S'ction V, post. 

The evidence fails to satisfactorily establish that the accus'd actually 
received an order Th' Court might vr'll hav' conclud'd that H'llvdg 
merely recit'd to him th' fact that orders had b"n given by someone 
to Ehlen and Vi'hl and that th' accused's participation was not reluc¬ 
tant to any d'fr". Moreover, no superior was present. 

Th' findings of guilty er- warrant'd by th' 'vid'nc'. Th' sentence 
is not 'xc-ssiv'.> 

F'titions : Ho F'titions for R'vi'W vr~ fil'd. F'titions for Cle¬ 
mency W're filed by H. Joachim Standau, 10 Jiuv- 1947; Fr, Epgert, 10 June 
1947; Fr. Lfcrie Eggert, 10 Jun' 1947; Mayor Hi S3-- 1, 11 June 1947 as local 
police authority, 10 June 1947; Karl Epgert, 1? July 1947; Ka^l Epgert, 

5 July 1947, Jfcri' Zggert, mother of th' accus'd, Milh'lm Althans, 26 
June 1947; and th' following testimonials concerning accused TGGEH ,? s 
character were fil'd: H'inrich Br'thauer, 26 Jun' 1947; Riss'l, lo. \1 
police authority, 31 May 1947; the Burgom'ister, 24 June 1947; (signa¬ 
ture illegible) 31 ;.{ay 1947; r >r. Krigar, 26 June 1947; Dr. Krigar, 2 

July 1947; Gustav Noskov.ski, 26 June 1947; Fri'drich Rosenthal, 26 June 

/ 

1947; lilhelm Gchult'n, 2 July 1947; Engslhardt Trying, 26 June 1947; 
Heinrich Zuschleap, 26 June 1947 ; (signature illegible) 27 June 1947, , 

R'commendr-tio n: That th' findings and sent'nc* be approved. 















V. ^ITSTIONS OF LAW : T- ' ■ • 

♦ 

Jurisdiction : L member with legal training was designated in the 
orders appointing the Court but did not sit as a number of th' Court; 
however, the r r cox*d indicates that a legally trained officer sat on the 
court and acted as legal member* It is clear that the Court had jur¬ 
isdiction of th® person of the accused and of the subject matter* 

Superior Orders : Accused EGGERT, as shown in 3e ">n IV, paragraph 
1, was acting in compliance vith "superior orders". Compliance with sup- 
prior orders does not constitute a defense to the charge of having com¬ 
mitted a war crimp (Trial of Henry Wirz, 40th Congress, 2nd Sess., House 
of Representatives, Ex. Doc. No. 23> Fage 812; 7ol. II, Sixth Edition, 
Oppenheim, "International Law",' pa ragraph 253» pag° 453» Llandovery 
Castle Case, 16 ..nierican Journal of International Law, page 708 ; United 
States v. Dominions Thomas, December 1945} and United States v. Alfons 
Klein, et al., (Hr. damp r Murder Factory Case), February 1946. Thi3 rule 
is followed in Anrlo-American jurisprudence (Mitchell v Harmony, 13 How. 
115, and "Manual for Courts Martial, United States Army", 1928, Faragrajh 
148). 

Compliance vith superior orders may, under certain circumstances, v 
bp considered in mitigation of punishment. However, sn accused who s^le 
relief on such grounds assumes the burden of establishing (a) that he re¬ 
ceived an order from a superior directing that he commit the wrongful adt 
(b) that he did not knew or, • s a reasonably prudent person, would not 
have known that the act which he was directed to perform was illegal or 
contrary to universally accepted standard of human conduct, and (c.! -,nst 
he acted, at least to some extent, under immediate compulsion. Having 
.satisfactorily established these elements, the amount to which his sen¬ 
tence sliould be mitigated depends upon the character and extent of the 
Immediate compulsion under which he acted. (See London Agreement of 8 
August 1945* Concerning Fros-cution and Punishment of Major War Criminals 
of the European Axis; FM 27-10, '"nr Department, United Stat-s Army, 

V. 

"Rules of Land War f- r ", mr"graph 345.1, Change No. 1, 15 November 1944; 
Oppenheim, "International Lav", supra, and th- Llandovery Castle Case 










cited therein; "Manual for Courts-Martial", surra; "Report of th- Pres¬ 
ident'of the United States", 7 Jun- 1945, by Mr. Justic- Jackson, Unit- 
pd Statps Chief Counsel for the Prosecution of Axis Criminality; Extract 
from Goebb'ls* "The Air Terror of Our Enemies", found in footnote, page 
53, "Military Occupation and the Rule of the Law*', by Ernst Fra&nkel; 
rnd opinions of the Deputy Theater Judge Advocate for 17ar Crimes in 
United States v . Albert Bury and Wilhelm liofner, Sept vr 1945, United 
States v, tominr.kus Thomas, December 1945; and United States v. Gerd 
Beck and Otto 4’einreich, December 1946)* 

Examination of the entire record fails to disclose r.ny error or 
omission which resulted in an injustice to the accused. 

VI. CONCLUSIO NS: 

1* It is recommended that the findings and s-nt r nc r b- approved. 

2. Legal Farms Nos. 13 and 16 to accomplish this r'sult are attach¬ 
ed hereto, should it meet with approval, 

/s/ T). S-, Furl 
/t/ D. S. FURL * 

Major, Cml. C. 

Attorney 

lost Trial Branch 

Having examined the record of trial, I concur, this 7th day of 
October 1947• 

/s/ C» S, Straight 
/t/ C. 2. STRAIGHT 
Lieutenant Colonel, JAGD 

Deputy Judge ivivocate ^ 

for War Crimes'. 












L^GAL FO’IM NO, 16 



IIMITIJARTERS 
iilUHOlEAN COMMAND 


AG 383 JAG AFO 757 

Nov 3 1947 

SUBJECT? Execution of Spntonc* in th^ Casp of th* United States vs. 

» 

Karl 1C CERT, (caa i N*. 12-551-1) 


TO : Commandi rig General 

First Military District 
AFO 1; U*S. Army 

Reference^ made to letter, Hq U3FET, file AG 383 JAG-AGO, 
subject: "Designation of Frisons for V/ar Criminals,” 26 February 1947 
and to the inclosed coji<-s of th<- Ord-r on Review in th' above entitl¬ 
ed case as to accused_Karl g GGERT___. 


Upon compliance with th r Order on Review the certificate be¬ 
low will be completed and returned to the Deputy Judge Advocate for v /ar 
Crimes, 7708 VJar Crimes Group, AFO 407, U.S. Army. 

BY COMMAND OF GYNSRAL CUY: 


/s'/ Wm Ec Bergin 
/t/ Wra. E, BERGIN 

Brig^'ler General, USA 

1 Incli Adjutant General 

1 Form No* 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMILIANCE ( 

a ho sentence, covered by the above described Order on Reviews 
was carried into execution at VJar Criminal Frison No r, Landsb^rg, Ger¬ 
many. on 14 Nov, _1947, a t. 1145 « 

(Date) . (Hour) • 


/a/ I. H. Johnson Jr. 
(Signature and RanicJ 
ft/ L. H. JOHNSON JR. 
Maj. 

He. lot Mil, District 
(Organisation) 

/s/ Lloyd Aurlson 
(Countersigned and Rank 
of witnessing Officer 
/t/ LLOYD AURLSON 
C&pt. CM! 









-v.-. ,:**'• * 




Legal Form No, 13 

MILITARY GOVERNMENT COURT 
MILITARGiSRI CHT 

OREKR ON REVIEW 
VERFUGUNG NACH UBERFRUFTJNG 

Order No, 

Case No, 12-551“1 V®rfugung Nr._ 

Strafsache Hr. 1 2-551-1 _ 

Whereas on 1 '_?<ar l ECGERT __ 

Oiawa of Accused) (Name des (dr) angeklatm ) 

was convicted of the offense o f wrongfully rarticiy.a in killing of 
prisoners of war._ 

wegen dor folgend -n strafbar®n Handlung recht^widriee Tejlnahme an der Er - 
mordu ng von Krie g ag®fangeprn _, 

’ • - 

by the Military Court at Oacnau, Germany _ 

enrral in Dachau, J>nf s chland 

(Xddr r 83* of Court ) 

*KS3K&XBIft ' (Anschrift des G-richta) 

vom * 2 BI£lifiK* Hilitarg'richte 
*Ober en 

and sentenced to death by hanging 

sehuldig erkannt end zu_T od dur ch d^n Strang __ 

by Judgement dated the 3 jun- 1947 

durch Urteil voi:._3 J un i 1 947 __194_and 

(date) 

(Datum) 

Whereas the case has now com® be-for® m® by way of review and 
Dies' Strafsache is rajr zur Ub®rprufung vorgel*gt worden und 

after due consideration and in exercise of the powers conferred upon me, 
nach entsprechend®m Studium d®s Sachverhaltes und in Ausubung der inir 

I hereby order: 

ubertragenen Befugnisse verfug® ich: 

That the findings and sentence ar® approved, Th® Commanding G®n®ra] 
First Military District, will carry the sentence into execution at War 
Criminal Irison No. 1, Landsb®rg, Germany, at a tim® to be determined by 
him. 

Dass d®r Be fund und das Urt®il bestatigt warden. Der kommand>-rend® 
General, vom Militarbezirk I, wird die Vollstreckung d®s UHej.ls im Kri®g 
sverbrechergefangnis No. 1, Landsberg, Deutschland, zu ®inrr von inm fest-- 
gesetzten Z. it, veranlassen. 


Dated this 

G n pe'o°n am 28 October 194 7 


/s/ Lucius P. " Clay _ 

(Signatur- of Revising Authority.) 
(Unterschrift d®r nach)rufend®n B®horde ) 
ft/ LUCIUS D. CLAY 
General USA 
Commander-in-Chief 

■“Strike out words not applicable. 

■“Nichtzutreffendes ist zu durchstr~ich®n. 












HEAETUARTERS 
EUROPEAN COMMAND 
OFFICE OF THE JUDOE ADVOCATE 

RECOMMENDATION OF THE 
JUDGE ADVOCATE 

NO. 12-551-1 


I have "''xaMivd the record or trial and T concur in th> 
vinta rxpr'-ss'-d by the D-puty Judge' Advocate for War ■«n r *» in his Re 
vi^vj' and Rpcomm’ ndntlons to the «*ff ect that the find! « and the sen¬ 
tence as to the accused Karl EGGEKT should be approved. 


/s/ J . L. Harbaugh, Jr. 

/t/ J. T.« HARBAUGH, Jr. 

Colonel JAGD 

Judge Advocate 
\ 

I concur. 


/a/ lie G. White 
/t/ LI. G. WHITE 

Major General G3C 
Deputy Chief C f Staff 


X concur. 


/s/ C, R. Huebner 

Lieuteriant General G3C 
Chi-f of Staff 


U_Oct, 1947 
" *Dat’ 


UNITED STATES ) 

) 

) 

v. ) 

) 

Karl EGGEKT ) 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 YiAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 


tue a f 5 So 

UNITED STATES ) 

) 

V* ) 

Bernhard KOEHHKE ) 


24 November 194? 


Case No. 11-52 


E.EVILA_AND_RECOMMENDATIONS 



I. * The accused vias tried at Dachau, Germany, during 

the period 15-16 September 1947 before a General Military Govern¬ 


ment Court. 

II. CH Ah GEB \fcj£b JE4JLTI CUL ARS l 

CHARGE I» Violation of the Laws and Usages of Y»ar. 

Particulars! In that Bernhard KOSHNKE, a German 
national, did at or near LA VILLABEAU, France, 
on or about 15 June 1944» wrongfully kill a 
member of the United States Army, who was then 
and there unarmed and in the act of surrendering 
him3olf to the then Gorman Koich. 

CHARGE Hi Violation of the Laws and Usages of Lor. 

Particulars! In that Bernhard KOEHNKE, a German 
national, did at or near LA VILLABEAU, Franco, 
on or about 15 Juno l944> wrongfully commit an 
assault upon a member of the United States Army, 
who was then and there unarmed und in the act of 
surrendering himself to the then German Reich. 

III. ' DATA_h£_T0_4CCUSEDt 

£eEBAEd.KOEHNKE 

This accusod was acquitted (R 95). 

IV. SUMMARY OF EVI DENCE ! On or about 15 June 1944 several 


American airmen parachuted from their damaged plane, landing at 
or near La Villaboau, Franco. Throe of tho airmen, upon buing 
informod that tho Germans nero looking for thorn, hid in. the woods 
nearby (R 6, 7, 31> 32} P-Exs 2, 3)* ‘fbo three airmen were unh¬ 
armed (R 13, 14, 35} r-Ex 5, p. 4)* Tho accused, armed with nn 
automatic pistol, participated, with'ethers, in scorching tho 
woods for the airmen (K 76), During the search, one of tho oir- 


mon was shot to doath and another rtcoivod shot wounds in both 

♦ 







* **p- 

/ 
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legs (It 13> 3l> 32; 1-Exs 2, 3 ) . Tho accused was tho cnly cno 
who fired at tho throo airnon, Ho fired five to sovon shots (R 
34» 1-Ex 4» pp. 2, 4 )• 

The extrajudicial sworn testimony of two witnossos tended to 
support tho prosecution's case that tho accused wrongfully shot 
to death tho one airman and wrongfully wcunddd tho other (R 31» 
32; 1-Exs 2, 3). 

The aocusod testified that he saw a nan in uniform lying on 
his bock; that ho loudly and clearly called to him in German: 
"Hands up" (R 77); that tho man was working his right hand to his 
right and his loft hand to the loft as if ho wore searching for 
sc nothing (K 78). After he callod at least throo tinos, he shot 
into the ground and not in the man's general direction (R 79). 

Two additional soldiers then surrendered. Tho accused did 
not make any attompt tc shoot the second time whon the two addi¬ 
tional soldiers appoarod and surrondorod (K 80)• Tho accused 
denied that ho wounded tho other airman (U 35; r-Ex 5» p. 6). 

The C».urt had jurisdiction of th«, person of tho accused and 
of tho subject natter. 

V. £0KCLUgI0N§s 

It is 1 rocommendod that tho record rf trial be filed in the 
records of this office and that a copy of this Review and Recom- 

t * 

nendatiens be- forwardod to tho Judgo Advocate, Europoan Command, 
fer his irferration. 

EMMANUEL cfi. MILLER * ' 
First Lieutenant TC 
lost Trial Branch 

Having oxamined the record of trial, I concur this _ day 

of_;_1948 

C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judgo Advocato 
for V«ar Crimes 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7706 VAR CRIMES GiOUP 
EUROISAN COMMAND 
APO 207 

11 July 1947 


KITED STATES ) 

) 

v. ) Casa No, 12-1607 

) 

Johann Freidrich v ilhelm LOSER ) 

RSVIB-: AND RECOIMBNDATIONS 


I, TRIAL DATA : The accused waa tried at Dachau, Germany on 19 May 
1947 before an Intermediate military Government Court, 


II. CHARGE AND PARTICULARS : 

CHARGE: Violation of the Lars and Usages of War. 

PARTICULARS: In that Joham Friedrich Wilhelm LOSER, a 
German national, did, at or near HANAU, Germany, on or about 
22 October 1944» deliberately and wrongfully encourage, aid, 
abet and participate in committing assaults upon four mem¬ 
bers of the United States Army, Ffc. Ralph CRUSE, Ffc. Ernest 
IUNTUR0, Fvt. Orlan MANNING, and Ivt. Carl R5MEERC-, who 
were then and there surrendered and unarmed prisoners of 
war in the custody of the then German Reich. 


III. SUMMARY OF EVIDENCE : The four American paratrooper soldiers 
named in the particulars, after having made two escapes, the second 
•involving overpowering, boating and disarming their German guards, 
yjere recaptured near hanau, Germany, in the early morning of 22 Octo¬ 
ber 1944* During interrogation by the accused, the prisoners were 
beaten by several persons, including the two guards the prisoners 
had beaten the night before, allegedly upon the order of accused, 
and by the accused himself using brass knuckles and a riding whip, 
and also forcod the victim Manning to go into icy water in search for 
a rifle. Accused denied beating the prisoners or ordering it done, 
and claims to have stopped the Kreisleiter from mistreating them. 

IV. EVIDENCE AM) RECOMMENDATIONS: 


1. Johann Freidrich Wilhelm LOSER 
Nationality: German 
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DEFUTY JUDGE ADVOCATE'S OFFICE 
7708 v?AR CRIMES GROUr 
EUROISAN COMMAND 
AFO 207 

11 July 1947 


UNITED STATES ) 

v. ) Casa No, 12-1607 

Johann Freldrich Vilhelm LOSER ) 

RE VISE.' AND RECOIMSNDATIONS 


I» TRIAL DATA : The accused v:aa tried at Dachau, Germany on 19 May 
1947 before an Intermediate military Government Court. 


II. CHARCS AND FARTICl'LARS : 

CHARGE: Violation of the Lavs and Usages of War. 

FARTICUL/.RS: In that Joham Friedrich Vilhelm LOSER, a 
German national, did, at or near HANAU, Germany, on or about 
22 October 1944, deliberately and wrongfully encourape, aid, 
abet and participate in committing assaults upon four mem¬ 
bers of the United States Army, Ffc. Ralph CRUSE, Ffc. Ernest 
FUNTURO, Fvt. Orlan MANNING, and Fvt. Carl REMEERG, who 
were then and there surrendered and unarmed prisoners of 
war in the custody of the then German Reich. 


III. SUMMARY OF EVIDENCE : The four American paratrooper soldiers 
named in the particulars, after having made two escapes, the second 
•involving overpowering, boating and disarming their German guards, 
were recaptured near hanau, Germany, in the early morning of 22 Octo¬ 
ber 1944* During interrogation by the accused, the prisoners were 
beaten by several persons, including the two guards the prisoners 
had beaten the night before, allegedly upon the order of accused, 
and by the accused himself using brass knuckles and a riding whip, 
and also forcod the victim Manning to go into icy water in search for 
a rifle. Accused denied beating the prisoners or ordering it done, 
and claims to have stopped the Kreisleiter from mistreating them. 

IV. EVIDENCE AKD RECOMMENDATIONS : 

1. Johann Frcidrich v, ilhelm LOSER 
Nationality: German 

Ape: 54 
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* 


Civilian Status; 

Landrat 

Farty Status: 

NSDAF, ax] 

Military Status. 

None 

Ilea: 

NG 

Findings: 

NG 

Sentence; 

Acquitted 


Evidence „fcr Iros ecu tion The four Americans, having made two 

escapes from German captor**, w?ra apprehended when attempting to break 

into what they thought was ?. faim house, but was ir. fact a Hitler 

Youth building, near Eudesneim. Germany. They were taken to the police 

bat; ;<.ks at Hane.u, Germany (Exhibit F-3, U, 5 and 6). Ra.aberr was 

beaten in the face vj th a pair of hand knuckles by a man he described 

as being a civilian Gestapo agent wearing a.German trench coat (I-Ex 3)* 

Manning was beaten by th® same man, and forced to .romp into deep cold 

water to starch for « rU’lf (I-Ex 4). Funturo cleime also to have been 

/ 

©eater. by a Gestapo agent (J-'x 5). Cruse gives the names of the 
Germans at Hanau who beat nis three comrades as Y/olf, LOSER and 
%estphal (}-Ex 6} accused says that he, Kreisleiter V?olf and a 
certain Vestphal were present end that he (accused) interrogated the 
prisoners (bxtibl.t l -Ex 7A). h e iidrdts grabbing the prisoners by their 
shirt fronts and aims anc shaking them in an effort to learn where 
they had hidden the rifles lor wcicn he was responsible (I-Ex 7A). 
Accused admitted ir. nia w-rxtvrj statement that he struck two to the 
Americans «ith aluminum knuckles (F-Ex 7A, p, 2). Heinrich Vlestphal 
says accused "beat the llyers repeatedly with a rubber whip" (3x- 
nibic F -Ex 9 )• Accused also ordered "'estphai to strike the prisoners, 
which he vile '.Exhibit F-*Ex 10). Vilhelm Huneke saw accused "rojeatedly 
and severexy beat the flyers in the face with his fists" ‘Exhibit 
?-Ex ll). 


Evidence Joy defense: Accused testified in his own behalf. He 
was in March 1945 exp ailed from the Farty and Sentenced to death by 
the SS because he had disobeyed, orders to turn rrisonars of war, in- 


- 2 - 







* ^: M t.. • -. v-T‘1 i - Vf. 


I 

f'N 

g 

r 


eluding the four in this ease, over to the SS and Gestapo to bo shot, 
but instead delivered then to the ,; 'ehrmacht (R 29, 30) • He denied 
being armed at the time of the incident, or that ho had brass knuckles 
or a whip (P 32). He says that his right hand was fractured at the 
time and he wore a protective brace of aluminum over it. He could 
not hav-i struok anyone without having rebrokon his hand. He used no 
improper force in the interrogation of the prisoners (R 33)* He did 
not beat nor did he mistreat any American (R 34). He saw that Krais- 
loiter *Jolf, Huneke and V.'ostphal boat the Amsricans, and he (Accused) 
stopped it (R 35). Accused thinks v'estphal and Huneko made their 
statements against him in order to minimize their ovn responsibility, 
and in the belief that he, accused, was dead (R 36 ). In his own writ¬ 
ten statement he had referred to tho aluminum brace on his hand and 

no tiling else (R 37) "-this aluminum brace I was wearing on my hand 

at the time and 1 said that I didn't beat but that I took hold of them 
by the arm and by the chest" (R 39). Accused resembles the Kreisleiter 
very closely and the Krtdsloicer must have been mistaken for accused 
during tho beating. Accused did not wear any coat at all at the time 
(R 41). 

S ufficiency o f E videnc e; There was introduced sufficient evidence 
to have supported a finding of guilty, but the trial court evidently 
believed the theory of the incident as contended by the accused and 
acouHted the accused. 

Fetiti cns; No I editions for Review were filed. 

Recomm endation. Ko recommendations are required. 

***** -rnmmmmm-mmmmm-m. ■ -n~ n % 

V. CUBSTIONS O F LA**': No cuostions of law were raised at the trial 
that require discussion. 

VI. CONCLUSIO NS: No formal approval is required. It is recommended 
that the record of trial and this Review end Recommendations be filed 
without further action, and that a copy hereof be forwarded to the 
Judge Advocat-e for his information. 

/s/ V. H. HcClintock 
N V. H. iicCLINTOCK 
Attorney 

lost Trial Branch 
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Having examined the record of trial, I concur. 


/s/ Straight 

ft/ C. STRAIGHT 

Colonel.. JAGD 
.Xputy Judge Advocate 
for v ’ar Crimes 
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DEPUTY THEATER JUDGE ADVOCATE'S OFFICE 
7708 V AR CRIIiES GROUP 
UNITED STATES FORCES, EUROIEAN THEATER 

24 February 1947 

^ ; S2>3^ ' 

U K r T S D / STATES) 

) Case No. 12-1650 

) 

) 

REVI3V AND RECOMMENDATIONS 

ACCUSED 


Tried at Dachau, Germany Karried, 2 children 

Date: 19 December 1946 Occupation, Pbliceman 

Intermediate Military Age 51 

Government Court 

Sentence: Confinement, 18 months 
(Commencing 5 June 1945) 

Pleas Findings 

CHARGE: Violation of the Lavs of V-ar NO G 

PARTICULARS: In that Hermann L0UHMF.R NG G 

a German National, did, at or near 
HOFFNUNGSTAHI. Germany, on or about 
13 October 1944, vilfully, deliberate¬ 
ly, and wrongfully, co../oit an assault* 
upon an unknown member of the United , 

States Army, who vas then an unarmed, 
surrendered prisoner of war in the 
. custody of the then German Reich. 

2. RBGONMSFDATIONS : That the findings and sentence be approved. 

3. EVIDENCE : 

For the P ro secution . During the month of October, 1944, ar. 
American airman parachuted to safety near HOFFNUNOSTAHL, Germany, and 
surrendered to local authorities (Fros. Exs. T-l, R 5j F-2, R 7; 

“-3, R 8; P-4, R 9; P-5, R 10). Burgomeister STEINSTRA3SER ordered 
the accused L0EHK3R, a policeman, to place the flyer in jail awaiting 
pickup by the army (R 13, Pros. Ex. P-1, R 5). Accused grasped the 
prisoner by the neck (Pros. Exs. F-l, R 5; F-2, R 7) and at the entrnr.ee 
to jail threw the flyer on the ground and together with one Paul 
TR0KFETT5R be?t and kicked him (Pros. Ex3. F-2, R 7; P-3, R 8$ T-4, 

R 9; F~5, R 10). Accused and TR01IETTER forced the flyer into a cell 
and took away his clothing (* ros. ~xa. F-4, It 9: F-5, R 10). The air- 


vs 

Hermann LOEHKER 

1. TRIAL DATA: 


1 


v 
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r«n was turned over to the ttehrmacht the next day and taken to an un¬ 
known destination (R 16). Tlu flyer was an American (Fros. Exs. F-l, 

R 5} *1-2, R 7; 1-3, R 8 ; F-4, R 9). 

For the Defense . Accused testified in his own defense; ho denied 
striking the flyer,and stated the flyer was beaten by drunken soldiers 
(R 13, 14). He admitted that the prisoner fell down and he fell on 
top of him 23 , 24). 

4* JURISDICTION : The Court was legally constituted and had juris¬ 
diction of the person of the accused and of the offensv. 

5* COMMENTS: In Charge Sheet aid in his own statement accused's name 
is IOHMER. In the Record he is known as LOEHl'ER. However, in view of 

i 

the fact that he signs his name as spelled in the charge, no reason is 
seen for not approving the sentence. Upon the presentation of Pro¬ 
secution's case Defense made a motion for findinp of not guilty on the 
grounds the Prosecution had failed to substantiate the charge and 
particulars (R 10, 11) This th« Court properly denied because a 
priraa facie case had beon established. Examination of the entire 
recore fails to disclose any error or omission which resulted in 
injustice to the accused. 

6. CLEMENCY: There are no Petitions for Review nor Petitions for 
Clemency. 

7. CONCLUS I ONS : 

a. It is recommended that the sentence be approved. 

b. A form of action to accomplish this result is attached hereto, 
mould it meet with your approval. 

t 

/s/ Robert J. Travis 
/t/ ROBERT J , TRAVIS 
Attorney 

lost Trial Section 


Having examined the record of trial, I concur. 

/s/ C. E. Straight 
/t/ C. E. STRAP CUT 
Colonel., J/.GD 

Deputy Theatre* Judge .-.dvoerte 
for Vfcr Crimes 
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HLITARY GOVERNMENT COURT 
MLITAERGERT CUT 


Order on Review 
Verfuegung nach Ueberpruefung 

Case Mo. 12-1650 Order Mo. 

Strafsache Nr. 12-1650 _ Verfuegung Nr. 

’vhereas on e Hermann LOEHMSR 

(Name of Accused) (Name des (der) Anpe!<lagten) 

wa3 convicted of the offense of wrongfully assaulting a prisoner of war 
v;egen der folgenden strafbaren Handlun g Elnen Kriegsgcfangcnen in 

ungerechtigerweise angegriffen 
zu haben 

by the ^Intermediate Military Court 

*00006381 at Dachau, Germany 

i n Dachau t Deutschland 
*00*30001 • (address of court) 

vom *Littl«ren liilitaergerichte (Anschrift d«s Gurichts) 

**O0E6HX 


and sentenced to Imprisonment for 18 months .beginning 5 June 1945 '■ 

schuldig erkannt und z u 18 teonati C-efacngnis verurteilt ab 5 Juni 194 5 

by Judgment dated the 

durch tirteil vom 19 December 1 94 6 a nd 

(date) 

(Datum) 

’’’hereas the case has now come before me by ray of review and 
Diese Strafsache ist mir zur Ueberrruefung vorgelegt rordan 

after due consideration and in exercise of the pavers conferred upon 
und nach entsprechendem Studium des Sachvjrhaltes und in Ausuebunr 

me, I hereby orders 

dor mir uebertragenen Befugnisse verfuege ich: 

That the findings and sentence are approved. The Commanding General, 
Third United States Army Area, will place Hermann LCFHLER in the ^ T ar 
Criminal Irison, Landsberg, Germany for a term of 16 months commencing 
5 June. 1945* • 

Dnss d.r Befund und das Urteil hiermit bekraftigt warden. Der Kom- 
ifiandierendo General d«s Bereiches der dritten Arii.ee der Voreinigten 
’> taaten wird veranlassen, dass Hermann LOEHMER im Kriugsverbrocherge- 
Tacngnis in Landsberg, Deutschland fuer die Dauer von 18 fconate ab 
5 June 1945, inhaftiert wird. 

Dated this , 

Gegebon a m 13 March _19 4 7 


/s / C. B. Hickelwait 
. (Signature of Reviewing Authority) 
(Unterschrift der nachpruefenden 
Bohoorde) 

/t/ C. B. MICKEF’aIT, 

Colonel, JAGD, 

Theat r Judge Advocate _ 

(Titie) ‘ 

strike out words not ?pplicnblo. (Titcl) 

*Nichtzutroffendes ist zu durchstreichcn. 









HEAD r UARTCRS , AIO 757 

US FORCES, UROIIAN THEATER 14 I-arch 1947 

130AL FOR!.! NO: 16 


AO 363 J AO—AGO 


SUBJECT: United States v. Hermann lOGHhFR (Case No. 12-1650). 

TO : Commanding General, Third US Ar my Area, AIO 403, 
l T S Army. 


Reference is made to letter, this Headruarters, AO OI 3-37 

GAI-A'-’O, dated 11 July 1946, subject: "Designation of Irison for 

T’.ar Criminals," and to the inclosed copies of the Order on Review in 

the above entitled case as to accused Hermann LOOK or. 

Upon compliance with the Order on Review the certificate 

* 

below will be completed and returned to the Deputy Theater Judge 
Advocate for V.ar Crimes, 7/08 T ‘ar Crimes Group, ,.10 178, US Army. 

BY COUIAND OF GENERAL LcN,.RNEY: 

/s,/ Pm. L. Berlin 
/t/Law 3. BORGIN 

Brigadier, General, USA 

1 Incl: Adjutant General 

1'Form 13 (in dup) 

> Tel. Frankfurt 2-2310 

■ ■ ■ ■ i- . . _ -- ■ - - - - - -■ ■ 

Certificate of CCI III,.NC~ 


The above sentence' imposed .-on Hermann LOOKER, a German national, 

was put into execution at The rar Criminal Irison, Lendsbarf, Germany, 

o n 11 Jan 1947 _194_, at 1390 _• 

(DateJ (Hour) " 


•he above accused Hermann 
f.CEHMER was discharged from 
'.ar Criminal Irison No. 1, 
Landsberg, Germany, on 
16 January 1947 


/s / Collin J. Boyd 

(Signature and Hank) 
/t/ COLLIN J. POYD 
Hajor Infantry 
I rlson Officer 

(Organization) 


/s / Lloyd A. ’ ilson _ 

(Countersi(nature and Rank 
of r itnessing Officer) 
/t/ LLOYD A. 1 ILSON, Capt. Chi 


' ( ' 









DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 ' hR CRIMES GROW 
EUROPEAN COsl'AND 



Eduard Karl Ludwig CURDTS, 

Fritz r ARMEKE, Genian nationals 


) 

) 

) 

) 

) 

) 


30 April 1947 


Case No. 12-1733 


RSVIST AND RSCOUSNDATIONS 


1. TRIiiL DATA ; ACCUSED 

Tried at Dachau, Germany 
Date: 22-23 January 1947 
General Military Government 
Court 

Sentence: Death by Hanging 


CHARGE: Violation of the Laws 
of ’"ar 

I.JiYECUTARS: In that Eduard Karl 
Irdvig Cl’RDTS and Fr?tz ’ ARNEKE, 
also known as Friedrich r ARNEKE, 

German nationals, did, at or near 
SEESEK, G-erniany, in or about June 
or July 1944, wilfully, deliber¬ 
ately and vronpfully encourage, 
aid, abet and participate in the 
killing of an unknown member of 
the United States Arr.y vho was 
then an unarmed, surrendered 
prisoner of war in the custody 
of the then Gorman Reich. 

2. REQXiliENDATIONS : That the findings and sentence be approved. 

3. EVIDENCE : The charges against Fritz V'rtRNEKE v ere withdrawn and 
he was not tried. 

For the Irosecution . It was shown that during the month of June 
or July 1944, a plane crashed and an unidentified American flyer w *3 
captured near SEE5EN, Germany (R 10, 13, 14). The accused CURDTS, a 
police master sergeant, vith his immediate superior, 1st sergeant 
CLEVE and one ’ARNEKE, a lieutenant of the rural police took charge 
of the flyer (R 14, 48). ’’itness AACKSNSEN testified ’aRNEKE and ac¬ 
cused CURDTS drove the airman to the v?recked plane and "ARNEKE asked 
the accused, "Do you want, or should I", meaning shoot the flyer 


Liarried, two children 
24 and 27 years 
Age 56 

Police Laster Sergeant 


Fleas Findings 

NG G 


NO G 
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(P. 14, 15, 18). * AJttTSKE and accused took t.he victim into roods about 
200 meters distant and accused snot, the .C.Lye - in tho head, killing him 
instantly (R 17, 22, 34; 35, 51; > The victim was unarmed end mao.; no 
attempt to escape (p 54;. sYiinsvS JACKMAN ano others buried thv body 
that same day (R >1' '±< accused -r an extrajudlcia L statement- ad¬ 
mitted the muruo/ of t,ii pil 1-, R 7». Vn* flyer v.as a: 

American (H 10).. In-. accuseJ is a ytrmar. national (R 47)* 

Fo r the Defen se, .icoueeq vistifiac m hi-, own defenre; he ad • 
ndttec the killing V *R 51) hut claimed he acted under sup-aicr orders 
from "•APIA'S (R 51) He failed to refute testimony oi v it,ness 
IViCKTKS’SN 'E 15, 18;. that h.; was givsn choice oi moo tine or net 
shooting the 1Iyer. 

4. .TURJSPTCTICN^ The Court vas legally constituted and had .juris¬ 
diction of the; fojo.u. of uh5 accused and of the offense. 

•}. c* '&>'■*{£ • r ‘xb~y.i auion of the entire record fails to dit close any 
<r or oiii?cio’ inc u rssuV. ed. in injustice to the accused defense 

coun?e‘. 00jaocad v> th :■ 3 infliction 'i. the. Court (Ft 3> 4, 5), on the 
grounds t-.wt. Amides il ana Xi. Lilv.sry Government Ordinance No. 2. 
"Technical Manual for legal and Ir.vaon Officers'!, Second Edition, 
published by Sucre*; d^adcu-rferr Allied E.peiit'.ona.c Force, which 
vias superseded at the time ci uv.s t.rxal by Title 5, "Legal and l*mal 
Administration", of "Military Government Regulations", published by 
Headiuarters, United Stctas Forces, "uropean Theater, 30 November 1945, 
failed 10 define the penalty for the commission of such crime. The 
defense claimed that, if no statutory penalties were provided for the 
courts to impese, the court itself w?s without jurisdiction to hear 
this case That point is disposed of by reference to Criminal lav 
from American Jurisprudence, Volume 26, Paragraph 580, Iapa 567, which 
reads as follows* 

"The punishment which nay be inflicted upon conviction of any 
of the grades or ae^ress of homicide is usually provided by 
statute. If, however, no penalty is prescribed by statute in 
respect of any grade of culpable homicide, the punishaent to be 
inflicted must be that prescribed by the common law, as, at 
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common law, under the statutes of moot states, murder or first 
degree murder is punishable by death ***." 


* 

* 


In other words even if no statutory penalties were set out, the com¬ 
mon law would still govern and the courts would oe entitled to imj'Ot'o 
the death sentence in a first degree murder case. All war crimes ere 
subject to the death penalty, although a lesser may be imposed (FM 27-10, 
1 ar Department, U.3. Army, 'Rules of Land arfare". leragraph 357). 

6. CLl’JF-FCY : There was a letition for Review filed 19 larch 1947 by 
Frank 1. V'alters, Chief Defense Counsel, on behalf of accused CURDTS, 
alleging (l) the defense of superior orders as a complete defense and 
(2) that the Court erred in not considering the superior orders as a 
mitigating circumstance. Defense counsel contended that on the date 
of the killing, the defense of superior orders vat a complete and valid 
defense in both the American and German armies (FI 27-10, 1aragrajh 317, 

I age 47). Said provisions merely constituted a temporary self imposed 
policy c'-t-iv United States concerning the imposition of punishment for 
violations ci the laws and usages of war under the conditions therein 
contemplated and in no way altered the existing law of nations, l.-ore, 
over, by this expression of policy which permitted of a very lenient 
administration and enforcement of the laws of war, the United States 
could not be said to have attempted to abrogate valid and existing pro¬ 
visions of international law then obtaining. The expressed policy of 
the United States has since been changed as indicated by FI- 27-10, War 
Department, U.S. Array, "Rules of Land Y'arfare", Paragraph 345»1> 

Change No- 1. 

As to the second allegation in the Petition for Review, namely, 
the consideration of superior orders es a mitigating circumstance in 
imposing sentence, the testimony of prosecution witnesses and the 
defendant himself show this killing to be a cold blooded murder with¬ 
out any extenuating circumstances. Furthermore it was shorn iy the 
prosecution and not rebutted, by the defense that 1st Sergeant MRNT5K? 
asked the accused whether he, CURDTS, would do the killing or should 
V ARNEKE do it himself. Accus>d had the election of killing or not 
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killing thfc flyer. Under these circunstancep, the court vas fully 
.iustifiud ir. i-h.-. sentence it iajosod. 

?, cartiiSiOfi: 

a It is recowuienbon tn?r. tr.c sentence o j ey t M‘ov«d- 
b Lege 1 “'c.rmc ho-;. and Lr attacned hereto, she am it 
meet vath your ajr covaJ. 

/ 

/s' dot .rt J . Travis 
/t/ dODTRT J. TRAVIS 
fettori.ey 

lose. Trial Section' 

Raving examined trio reoara of trial, 1 concur. 


/3/ C- T S:.J*3i£ht 
/;./ 0. 1 STRAIGHT 
Coj or.-.! 'AGP 
iV'pjtj Juogs -dvoca V; 
i **r c*r trv.ii.o c - 


LEGAL FORM NO: 13 


MILITARY r-OVERinhlfT COURT 
LUITAERGSttlCHT 


Order on ReViev- 
Verfuegung nach Ueberpruefung 


t 


Case No. 12-1733 Order No. 

Strafsache Nr. 12-173 3_ Verfuegung Nr. 


’’hereas one Eduard Karl Ludvig CURDTS 

(Name of Accused) (Name das (der) AngeklaptenJ 


was convicted of the offence of wronpfully particirating in killing a 

prisoner of war 

wegen der fclgenden strafbaren Handlun g rechtswidrige Teilnahme a n der 

Ermordung eines Kriegsgefangenen 

•KXHWfiSSJt 

by the 


■^General 


vom 


mmmx 


at Dachau, Germany 

in Da chau, Deutschland 

TAddress of Court) 
(Anschrift des Gerichts) 


*Oberen 


and sentenced to Death by hanging 
schuldig erkannt und z u Tod durch den Strang 


by Judgment dated the 23 January 

durch Urteil vom 23 Januar _ 194 7 a nd 

(dateT 

(Datum) 


v hereas the case has now come before me by way of review and after 
Diese Strafsache ist mir zur Ueberpruefung vorpelegt worden und 

due consideration and in exercise of the powers conferred u]ron r.te, I 

nach entsprechendem Studiura des Sachverhaltes und in Ausuebung der mir 

* ' * 

hereby order: 

uebertragenen Befugnisse verfuege ich: 

That the findings and sentence are approved. The Commanding 
General, First Military District, will carry the sentence into execution 
at r ar Criminal Irison No. 1, Landsberg, Germany, at a time to be deter¬ 
mined by him. 

Dass der Befund und das ^rteil bestaetigt verden. Der kommand- 
ierende General, vom Militaerbezirk I, rird die Vollstreckung des 
Urteils im Kriegsverbrechergefaengnis No. 1, Landsberg, Deutschland, 
zu einer von ihm festgesetzten Zeit, veranlassen. 


Dated this 

Cegebun am_ 23 June 


CERTIFIED A TRUE COrY: 

V'ADE M. FLEISCHER 
It. Col. AC 


Strike out words not applicable. 
*Nichtzutreffendes ist zu 
durchstreichen. 


194 J7_ 


/s/ Lucius D, Clay _ 

Signature of Reviewing Authority) 
Unterschrift der nachpruefenden 
Behoerde) 

LUCIUS D. CLAY 
General USA 

_ Commander in Chief 

(Title) 

(Titel) 









HEADQUARTERS 
EUROPEAN COMMAND 


LEGAL FORI. NO: 16 


AG 3?3 JAG 27 Jun 1947 

SUBJECT. Execution of Sentence in the Case of t,he United States vs. 

Eduard Bari Ludwig CURDT5 and Fritz ■ V.RNEKB (Case No.12*1733). 

TO : Commandin? General 

First Military District, 

APO 1, U.S. Array. 

Rcferancs is made to letter. Ho. USFET, file AC 333 JAO-AQO, 
subject: "Designation of Prisons for Ear Criminals," 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitled 

case as to accused_.- duard Karl Ludwig C OR OTS 

Upon compliance with the Order on Review the Certificate 
below will be completed and returned to the Deputy Judge Advocate for 
VJar Crimes, 7703 rar Crimes Croup, APO 17£, U.S. Army. 

BY COMMAND OF GENERAL CLAY: 

1 Tnc-J 

1 Form No. 13 (in dup) 

Frankfurt 7175 


/3/ Em, E. Bergin 
/t/’m. 3. BERGIN 

Brigadier General, USA 
Adjutant General 


CERTIFICATE OF COITIJANCE 

The sentence covered by the above described Order on Review 
was carried into execution at w ar Criminal Prison No. 1, Landfberr, 
Germary, o n 15 July 1947, at 1016 

rfetiT thout - )- 

/s/ L. H. J ohnson Jr., Maj 
(Signature and Rank) ~ 

_ He,. 1st Mil Dint _ 

(Organization) 


/s/ George T> Lagish _ 

(Countersignature and Rank 
of Vitnessing Officer) 
Maj. Inf 
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HEADQUARTERS 
EURbFEAH COMMAND 
OFFICE. OF the: judge advocate; 


UNITED STATES 

) 

) 

) 


vs. 

RSCOJ'MSNDmTION of the 


) 

JUDGE ADVOCATE. 

Eduard Karl Ludwig, CURDTS, 

) 


Frits VJ/RHSKIS, German nationals 

) 

No. 12-1733 


I have examined the record of trial and I concur in the views 
expressed by the Deputy Judge Advocate for Var Crimes and in his 
Review and Recommendations to the effect that the findings and the 
sentence as to the accused CURDTS should be approved. 


17 June 19A7 


/s/ J, L. Harbaugh, Jr. 
/t/ J. L. HARBAUGH, JR. 
Colonel, JAGD 

Judge Advocate 


1 concur. 

/»/ V. P. *hite_ 

Deputy Chief of Staff 


I concur. 

/s/ C. R . Huebner 
Chiti of Staff 
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UZFUTk JUDGL ..DVOC..TL 


»G 


OFFICE 


(.Gb/io 


7'/C8 >...R CRIilLS GROUP 
nUROPLuR GOiviM.»ND 



Friedrich ivURBZL, et cl. 


uFG 


) 

) 

) 

) 


407 


Case No. 


12 January 

000 - 50 - 5-37 


15+8 


REV I Zh u £J DL C 0MMENb«;TI0NS 

I. T RIfaL DrT>. : Ta» accuse.- wore tried at Dachau, Germany, 
on 6 august 1947 , before a General Military Government Court 


II. C’lu RGE ,nJD P„RTICULwftD : 

CH..RGD i Violation of the Laws ana usages cf .Var• 


l 


I 


Particularss In that KLRBLL, Friedrich, 
oila-e German nationals or persons acting with 
Germ..n nationals, acting in pursuance cf a 
corv-;n c.osign to subject the persons herein- 
r.fv:: os scribed tc killings, beatings, tor¬ 
tures. starvation, abuses, an; indignities, 
aid, at or in the vicinity cf the Mauthausen 
Concentration Camp, at Castle Hartheim. and 
at -v in tfu, vicinity cf the Mauthausen Sub- 
cam js, inciuwing but not limited tw Zbonsce, 
Grr^-hamin: , Gunskirchen, Gusen, Sinterbruehl, 
L&vi.x ch, Zonz, Loiblpass, Melk, Schvoochat, 

St. .'ifor*on, St. Lambrecho, St. Valentin, Steyr, 
Yieno..,, wiener-Neudorf, all in Austria, at 
Vi ?j.vw£. unu sunury times between January 1, 

19 ;i. and May 5> 1945} wrongfully encourage, 
aiw./-.bet, ane participate in the subjection 
cf Poles, Frenchmen, Greeks, Jugoslavs, Citi¬ 
zens A the Soviet Union, Norwegians, Danes, 
Bel t ians, Citizens ;f the Netherlan-s, Citi¬ 
zens of the OrDuchy of Luxembourg, Turks, 
British Subject,?, stateless persons. Czechs, 
Chinese, Citizens of the United States of 
America, ano ether non-German nationals who 
were then and there In the custody of the 
then German Reich, ana members of the armed 
forces of nations then at war with the then 
German Reich v.ho were than ana there surren¬ 
dered 3 .% unarmec prisoners cf war in the 
oustocy cf the then German Reion, to killings, 
heatings, tortures, starvation, abuser, an’ in- 
di*.nixies, the exact names and numbers cf such 
persons being unknown, but aggregating thousands. 


j, .Tu ..c r f C faCCboDD j. 

1. Friedrich FU RSUL 

rhj*= n\i a »;as acquitted (R 5?)* 


T - * J H 
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This accused was acquitted (R 55)* 

IV. SUMMARY OF EVIDENCE : One witness testified on be¬ 
half of the prosecution that one of the accused, whom he 
identified as KL'RbEL (R 8), while serving as a guard of a 
work detail at Gross flaming Concentration Camp beat pris¬ 
oners (R 8, 9) including the witness; that- killed a 
French inmate in a quarry at Mauthausen Concentration Camp 
in 1944 by beating him with a pick (R 10). The identifi¬ 
cation of the accused KbflBEL by the witness was erroneous 
(R 15, 42) and his testimony in fact applied to the other 
accused, Ra*J3. 

The second witness for the prosecution erroneously 
identified both of the accused (R 19). He testified that 
the accused lib'RBEL (who was in fact the accused RAAB), 
while serving as a guard at Gross flaming Concentration 
Camp, beat prisoners (R 20), and that he killed a Polish 
inmate by the name of Branek by beating him with his rifle 
butt and by kicking him (R 21). Ho then testified that 
the accused RAAB (who was in fact the accused KCRBEL), 
while a detail guard at Gross Raming Concentration Camp, 
killed a Yugoslav inmate by the name of Bicic by boating 
him with his rifle butt and by kicking him (R 24). 

The accused KURBEL stated in Court that he served 
as a guara at Gross Raming Concentration Camp as a private 
in the German army from 1 august 1943 to 29 August 1941 
(R 48); he denied having beaten or otherwise mistreated 
or killed any prisoners, and that he had ever before s«en 
either of the witnesses that appeared before the Court 
(R 49). 

The accused AAaL stated in Court that he served as a 
guard at Gross naming C mc;ntration Camp as a private in 
the German array from ku, ust 1943 to august 1944 (R 44); 




















\ 

he denied having beaten or otherwise inistreated or killed 
any prisoners and that he had ever before seen either of 
the vitnesses that appeared before the Court (R 45). 

The Court apparently concluded that the evidence as 
to the alleged atrocities could not be used as a basis for 
a finding of guilty and sentence of the acc cd, in view 
of the complete failure on the part of the pijsccution 
witnesses to positively identify either of the accused. 

The Court had jurisdiction of the persons of the ac- 

t 

cused and of the subject matter. 

V. CONCLUSIONS i 

It is recommended that the record of trial be filed in 
the records of this office and that a copy of this Review 
and Recommendations be forwarded to the Judge advocate, 
European Command, for his information, 

GORDON 0. DERG 
Lt Col AC 

Post Trial Branch 

Having examined the record of trial, I concur, this _ 

day of_1948. 

% 

C. E. STRAIGHT 
Lieutenant Colonel, JaGD 
Deputy Judge advocate 
for t»ar Crimes 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
, 7706 VI. CADES GROUP 

EURaPMAR COfU'ND 

n 1 PO 1*07 * 

k) trf fy 14 o3S. 25 July 191,7 

UNITED*ST /. TES ) 

v* j Case No* 000-50-2-52 

Anton Bernhard SCHLOETER* et si* ) 


s REVIEW AND RBCQtflBND/TICKS 

I* TRIAL DATA 1 The aeouaed were tried at Dtohau* Germany* during the 
period 13*14 January 1947* before an Intermediate Military Government 
Court* 


II* CHARGES AND PARTICULARS ! 

FIRST CHARGE > Violation of the Laws and Usages of War* 

Particulars! In that Andress Georg HAIER* Gerd 
SCHE/DEN, Anton Bernhard SCHLOETER* Hr,ns SIEDLSR, 

Kurt Emil STRi'USS, Hermann Georg WINTER* Friedrich 
ZERBIAN* Matthias ZWICK* acting in pursuance of a 
common design to oommit the acta hereinafter 
alleged* and as individuals aiding the operation 
of the Dachau Concentration Camp and comps sub- 
* sidiary thereto* did* at or in the vicinity of 

* DACHAU and L/NDSBBRG* Germany between about 1 Janu¬ 
ary 1942 and about 29 April 1945* wilfully, de¬ 
liberately and wrongfully participate in the sub- ' 
jection of civilian nationals of nations than at war 
with the then German Reioh to cruelties ana mis¬ 
treatment* the exact names and numbers of such 
civilian nationals being unknown but aggregating 
many thousands who were then and there in tho 
custody of the then German Reich in exercise of 
belligerent control* 


SECOND CElRGEt Violation of the Laws and Usages of War# 

Particulars! In that Andress Georg MAIER, Gerd 
SCHLIDEN, Anton Bernhard SCHLOETER, Hens SI2DU3R, 

Kurt Emil STRAUSS* Hermann Georg WINTER* Friedrich 
ZERBIAN* Matthias ZWICK* eoting in pursuance of a 
common design to commit tho aots hereinafter 
alleged* and as individuals aiding in the operation 
of the Dachau Concentration Camp*-did* at or in 
the vioinity of DACHAU* Germany* between about 
1 January 1942 and about 29 April 1945* wilfully, 
deliberately and wrongfully participate in the 
subjection of members of the armed forces of na¬ 
tions then at war with the then German Reich* who 
were then and there surrendered and unarmed pri¬ 
soners of war in the custody of the then German 
Reich* to cruelties and mistreatment* the exact 
names and numbers of such prisoners of war being 
unknown but aggregating many hundreds* 

(Sumomo of SCHLOETER cetudiy spelled SCHLOTEI.. (R 6j P-Bx 2) 
Surnnmo of SIEDLER actually |»polled SIEDEL, R 9) P*Bx 3)) 
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I 

* 

IH, SUMMARY OF EVIDENCE ! The convicted accused were, by their own ed' 
missions, members of the SS at Cemp Dachau and/or its outcaraps for con¬ 
siderable periods of time between the datoe alleged,* end were shown to 
have pertieipate'd in tho Daohau Concentration Camp meat atrocity* 
Prosecution's P-Ex 1 is e certified copy of the oharges, particulars, 
findings end sentences in the parent Dechau Concentration Ccmp case 
(United States v, Weiss, ot al,, 000-50-2, March 19U6, DJAWC, herein¬ 
after referred to as the "Parent Case", see Section V, post| H 7)* 


IV. EVIDENCE AND RECOMMENDS TICKS * 

I 1* Androcs Georg MAIBR 

This occused was not tried. 


/ 


2. Oerd 3CBLADBN 

This acoused was not tried. 




3, Anton Bernhard SCHLOETER 

' 

Nationality* 

German 

Age* 

31 

Civilian Status* 

Unknown 

Party Status* 

Unknown 

Military Status* 

Waffen SS, Sergeant 

Plea t 

NG Charge I; NG Charge II 

Findings* 

G Charge Ij G Chargo II 

Sontonoe* 

20 months, commencing 27 April 19^5 

Evidence for Prosecution* The 

accused stated in his extrajudicial 


sworn testimony and in his testimony in Court that, as a member of the 

9th SS Deathhead Regiment of Dechau, he was a guard ot outcamp Kaufer- 

ing III from 1 August I 9 I 4 U to 27 April 191*5 (R 8 # P-Sx 2e). 

Evidenoe for Defense* The acoused participated in no inmate trons- 

ports or merohes (P-Kx 2a), 

% 

The accused testified that he appeared before 0 line-up of former 
concentration oamp inmotes of Camp Dachau five or six times and that at 

2 
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IH. SUMMARY OF EVIDENCE i The convicted aocused were, by their own ed- 
miesionc, members of the SS at Camp Dachau and/or its outcamps for con* 

8 iderabble periods of time between the datos alleged,-end were shown to 
have participated in the Daohau Concentration Camp meat atrooity. 
Prosecution’s P-Sx 1 is a certified copy of the oharges, particulars, 
findings end sentences in the parent Daohau Concentration Ccrap ceae 
(United States v, Weiss, et ol„ 000*50*2, March 1946, DJAWC, herein* 
after referred to as the "Parent Case", see Section V, post) R 7)> 

IV. EVIDENCE AMD RECOMMENDATIONS ! 

1. Andrecs Georg MA.IER 

This aocused was not tried. 

* i 

2. Gerd SCHLADBN 
' ‘ 

« This accused was not tried. 


3* Anton Bernhard SCHLQBTER 


Nationality* 

German 


Age* 

31 


Civilian Status* 

Unknown 

* 

Party Status* 

Unknown 


Military Status* 

Waffen SS, 

Sergeant 

Plea t 

' NG Charge 

I; NG Charge II 

Pindings* 

. G Charge 

I) G Chargo II 

Sentence* 

20 months. 

commencing 27 April 1945 


Evidence for Prosecution * The accused stated in his extrajudicial 

strom testimony and in his testimony in Court that, as a member of the 

/ 

9th SS Deathhead Regiment of Dachau, ho was a guard at outcamp Kaufor* 
ing III from 1 August 1944 to 27 April 1945 (R 8, l4e j P-Ex 2e). 

Evidence for Defense * The accused participated in no inmate trans¬ 
ports or marohes (P-Ex 2a). 

The accused testified that he appeared before a line-up of former 
concentration oemp inmates of Camp Dachau five or six times and that at 

2 
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no tine h*d eny fomor inmates over denounced him# Ho deniod aver mis- 

traating an inmate in any way and statad thfct ho had triad twice tc 

heva his duties changed# As a member of a convalescent bnttolion in % 

Berlin* he was trcnsferred to the V.effon SS rnd Camp Dachau on 1 August 

1914U* Inmates whom ho guarded were trofted vroll# They Seemed to have j 

sufficiont civilian clothes *nd overcofts and wore in c fair physical 

.condition* he did not knew of* or see* any deaths among tho inmates (R # 15s 

* 

16). At e ditfbled vetercn ho wt e compulsorily trr.nsf erred to tho Vtrffen 
SS (D-£x Id, 2d). 

Sufficiency of avldonce i Tho finding® of guilty r .ro wcrrnntod by 
tho ovidonco. The tontonce is not excessive, 

Fotltiont i No Pot it i ori 8 for Roview nor Petitions for Clemency 
wore filed. • / 

Recomnendctioni Thnt tho findings end sentence bo rpprovod. 


4. Hr.no SISDLBH 

This eccused wrs tequittad (R ?£)• 


5* Kurt ttoll STRAUSS 
Nctionelityi 


Gon«n 


Civilirn Stetuss 
Porty Str.tus* 

1 

Militrry Statust 


Plant 


Findings» 


Sontonco «- 


Unknown 


Unknown 


V.nffen SS, Corpora 1 
NG Chr.rgo Ij KG Ch"rge II 
G Chr.rgo I; G Chrrge II 1 

20 months, commencing 1* Mry 1945 


Evidence for Prosecution i The recused st'-tod in his extrrjudicial 

Sworn testimony end in his testimony in Court thr.t he w-s n member of 

*\ 

the SS Derthhocd Regiment ot Comp Ik>chcu ns r. gurrd from 23 September 

, » 

1944 to 4 iiny 1945# during which time he ws on one oecrsion in charge 
of • detail of four in.!-*,... firing the btlrnc'> of the time ho only 


e f 

i 












served ns r. guard (t 9# 10# 31 I !**)• 

Ho participated os a guard In cn inmate evacuation inarch from Cr.mp 
Drchru to nolfrrtshauson 27-29 1 pril 19U5 with 300 female inmates nnd 
30 guards (R }6f P-Bx l*o)« y 

X 

Bvidoneo for Defense ! The accused testified that he appeared before 
a line-up of former concentration camp inmates of Camp Daohau on three 

✓ 

r different occasions# but no one recognised him or preferred charges 

I 

against him* His orders from superiors were that no inmate was to be beaten 
or ill-treated# In Dachau nothing happened to inmates and particularly 
nothing happened to inmates on his detail# Inmates moved about together 
with the guards without any incident occurring# Inmates on his details 
told him that conditions had improved in samp since the air corps came to 

1 

Camp Dachau# He attempted to be relieved from duty as a guard at Comp 
Daohau by pretending he should be excused from duty bocauso of his bad 
legs# He denied ever mistreating inmatos end stated that his reputation 
with inmatos must have been good because•inmates asked him whether the other 

' guards were good# 'whenever the inmates know a guard was not good# they 

« * 

talked to the guard and said# "Look here, everything is ell right here, 
so don*t pull anything#" The accused testified that he had influence and 
used it in behalf of the inmates in cases where they failed to answer 
questions properly# He also permitted inmates to pick up broad at tho 
bakery and to get potatoes and cook then in tho pctato collar# He * 
specifically ellowod a Yugoslavian inmate to bo together with his wife# 

Tho accused stated that he acted as he did for humsno reasons becouse 
he had been taught# "Do unto others as you would have them do unto 
you" (H 31-34)* 

Oh cross-examination tho accused testified that as long as he was 
at Camp Dachau, there were no brd guards. Nothing ever happened to any¬ 
one# Questioned by the Court, tho accused stated that he never sow a 
guard abuse inmatos at Camp Dachau and absolutely nothing happened there# 
Inmates going out to/work looked good and well fed and tho reason they 










did look well fod wee because ho ollowed them to take potatoes end to 
eook end eat them* He nevor sew any bodies hr.ulod through Comp Dachau 
(R 35# 38# 39). 


Sufficiency of Evidence i The findings of guilty ore warranted by 
the ovidenco, Tho sontenco is not excessive• 

Petitions! No Petitions for Review nor Petitions .for Clomoncy wore 


filed. 


Reconmondctioni That the findings r.nd sentence be approved. 


' . 6, Hermann Georg WINTER 


This cccusod was acquitted (R 72). 


7, Friedrich 2ERBUN 


This cccused wts not tried. 


8, Matthias 2WICK 

This aocused was not tried. 


V, QUESTIONS OF UW i 

\ Jurisdiction ! It is clear that the Court had jurisdiction of the 
persons of the accused and of the subjeot matter 

Application of Parent Case ! The Court was rcouirad to.take cognisance 
of tho decision rondorod in tho Parent Ccse, including the findings of 

the Court thoroin that tho moss atrocity operation was criminal in nature 

# 

and that the participants therein, acting in pursuance of n common design, 
subjocted persons to killings, beatings, tortures, etc., and was 

warr>.ntod in inferring that those shown to h"vo participated knew of 

/ 

the criminal nature thereof (Letter, Headquarters, United States Forces, 
European Theater,fii# A0 Cb0»5 JAG-AGO, subject: "Trial of War Crimes » 
Cases," 14 October 19U&, end the Parent Case), All of the convicted 
accused were shown to have p: rticipnted in the mass "trocity and the 
Court wes warranted by the evidence adduced, either in the Parent Case 

' s 

or in this subsequent proceedings- in Concluding as to them that they 
not only participated to a. substantial degroe, but that the nature and 


I 
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» » • 


I 


• ' • » 

I 

extent of their prrtieip*.tion wore suoh as to wr.rrr.nt the sentences ira- 

i 

posed* 

JSxaminotion of tho entire reeord falls to discjoso r.ny error or / 
omission whioh resulted in injustice to the coousod* 


VI. CONCLUSIONS » 

1* It, is 'recommended that the findings rnd sontencos be approved* 

2* Logoi Forms Nos* 1J end 16 to accomplish this result ere attached 

hereto* should it meet with approve1* 

(- 


MURRAY J. - NDROVETTE 
i ttomoy 

Pest Trial Branch 


Having examined the record of trial* I concur* 
thi s day o f 1 9^7* 


C. E. STRAIGHT 
Lieutenant Colonel* JAGD 
Deputy Judge Advocate 
for War Crimos 












LEGAL FORM NO: 13 


MILITARY GOVERNMENT COURT 
IHLITAEROERICHT 

Order on Review 
Verfuegung nach Ueberpruefunp, 

Case No. 00-0-50-2-52 Order No. 

Strafsacho Nr. 000-50-2-52 Verfuepunp Nr._ 

Whereas one Kurt Emil STRAUSS 

(Name of Accused) (Name des (der) AngeklagtenJ 

was convicted of the offence of participation in Dachau Concentration 

Camp mass atrocity 

wegen der folgenden strafbaren Handlun g Teilnahme an Massengreultaten 

im Konzentrationsiager Dachau 

by the ^Intermediate Military Court 

at Dachau, Germany 
i n Dachau, Deutschland 
^SXHXJtHBOi (Address of Court) 

vom *Mittleren Militaergerichte (Anschrift des Gerichts) 

'Siam 

and sentenced to imprisonment for twenty months, commencing 4 May 1945 
schuldig erkannt und z u zwanzig roonaten Gefaengnis verurteilt mit 

Wirkung ab 4 Mai 1945 

by Judgment dated the * 14 January 1947 

durch Urteil vom 14 January 1947 19 4 a nd 

(Datum) 

r hereas the case has now come before me by way of ruview and 
Diese Strafsache ist mir zur Ueberpruefung vorrclept worden 

after duo consideration and in exercise of the powers conferred upon 
und nach entsprechcndem Studium des Sachverhaltes und in Ausuebunp 

me, I hereby order: 

der mir uebertragonen Befugnisse verfuepe ich: 

That the findings and sentence are approved. The Commanding 
General, First Military District, rill confine Kurt Emil STRAUSS 
in War Criminal Prison No. 1, Landsberp, Germany, for a period of 
twenty months, commencing 4 May 1945. 

t 

Dass der Befund und das Urteil bestaetigt verden. Der Kom- 
mandierende General von Militaerbezirk I, vird die Inhaftierung 
von Kurt Emil STRAUSS im Kriogsverbrechergefaengnis Nr. 1, lands- 
berg, Deutschland, fuer die Dauer von Zwanzig monaten, mit 
V.'irkung ab 4 Mai 1945, veranlassen. 

Dated this 

Gegebon a m 26 Dec _1947_ 


/s / J» L. Harbaugh. Jr. 

(signature of Reviewing Authority) 
Untorschrift der nachpruefenden 
Behoerde) 

/t/j. 1. HARBAUCH, Jr., Colonel, JAGD 
JUDGE ADVOCATE 

-Tfltlil- 

(Titel) 

^Strike out words not a;p\_cable. 

#Nichtzutreffendos ist zu durchstreichen. 
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LEGAL FORI! NO: 16 



H ::AirUART5RS 
XnOIEAN COMMAND 


AC- ?S3 JAG * AIO 757 

31 Dec 1947 

SUBJECT: Execution of Sentence in the Case of the United States vs. 
Anton Bernhard SCHI07,TER, et al. (Case No. 000-50-2-52) 

TO : Commanding General 

First I.ilitary District 
AIO 1, US Army 


Reference is made to letter. Hr USFST, AC 3C3 JAG-AGO, 26 Feb¬ 
ruary 1947, subject: "Designation of Irisons for ’ "ar Criminals," and 
to the inclosed copies of the Order on Review in the above entitled 
case as to accused Kurt Emil STRAUSS 

Upon compliance with the Order on Review the Certificate below 
will be completed and returned to the Deputy Judge Advocate for War 
Crimes, 77Of. T 'ar Crimes Group, AIO 407, US Army. 

BY COlliAUD OF GENERAL CLAY: 

/s/ George W. Fope 
/t/ GEORGE W. FOIE 
Colonel, AGD 
Adjutant General 

1 Incl: 

1 Form No. 13 (in dup) 

.Frankfurt 7175 


CERTIFICATE O'’ CD. J1IAPCE 


The sentence covered by the above described Order on Review was 


carried into exeaation at ’ ar Criminal Frison Ko. 1, Landsberg, Ger¬ 
many on _ _ 1947, at __. 

(Date') (Hour) 


vi sorrer Ku'-’t oTIj-.oLw tc* 

i'eloes^d fra... j ',rf..n'-v.ur.c, 
at 7-a v Ciimes I risen I aadsberg 
on 29 January 1947. 


Is! Llpj^G A. Wilson 
CSignt" v~7.o and Rank) 
/t/ 1 TOJI) a. VILSOU 
Captain CMF 

_... J '.-■■-'O.- Direct or 

1 0,:g*-"vi7ati on7 


I 


_ 'S'L i K'i d A, O d'- jay 

(Co in' tr-.z f r.ature" and Rank 
’ •.r.ev .int Officer) 
/V :-vI) A. OAKLEY 
V-f !• i )utenant CmlC 
A-\v. . *'r:.t.on Officer 


\ 












LEGAL FORM NO: 13 


ULITARY GOVERNI.GNT CCH'RT 
ITLITATRGERICHT 

Order on Review 
Verfuegung nach Ueberpruofunp 


Case No. 000-50-2-52 

Strafsache Nr. 000-59-2-52 


Order No, 
Verfuegung Nr. 


Yheroas on u Anton Bernhard SGHLOETER 

(Namw of Accused) (Naina des (der) Angwklapton) 

was convicted of the offence of participation in Dachau Concentration 

Camp mass atrocity 

wegon der folgenden strafbaren Handlun p Teilnah.nu an Uassengreultaten 

im Konawntrationsiager Dachau 

*$34MXX}K 

by the ^Intermediate Llilitary Court 

*EfcHJE8El at Dachau, Germany 


vom ^Aittleren toilitaergeiichte 


at Dachau, Germany 

i n Dachau. Deutschland 

(Address of Court) 
(vtnschrift d^s Gerichts) 


and sentenced to imprisonment for twenty months, commencing 27 April 
1945 

schuldig erkannt und zu zv-anzig raonaten Gcfaenpnis verurteilt rait 

’"irkung ab 27 April 1945 


by Judpmont dated the 
durch Urteil vom 


14 January 1947 
14 Januar 1947 
(date) 
(Datum) 


. ’herecs the case has nov come before me by way of review and 
Di^se Strafsache ist mir 7ur Ueberpruefung vorpelept vorden 

after due consideration end in exercise of the * overs conferred upon 

und nach entsprechendem Studium des Sachverh.iltes und in n usuebung 

me, I hereby order: 

der mir utbertragonen Befugnisse verfuege ich: 

„ That the findings and sentence are approved. The Commanding 
General, First Military District, will confine Anton Bernhard 
SCHLOETDR in Yfar Criminal Irison No. 1, Landsberg, Germany, for 
a period of twenty months, commencing 27 April 1945. 

Dass der Refund und das Urteil bestaetigt warden. Der Kom- 
mandierende General, von tilitaerbezirk I, vird die Inhaftierong 
von Anton Bernhard SCIXOKTRR im Kriegsverbrechergefaengnis Nr. 1, 
Landsberg, Deutschland, fuer die Dauer von zwanzig monaten, mit 
t'irkung ab 27 April 1945, vuranlassen. 


U 


Dated this 

Cegeben am 26 Dec 


.194JL 


/s /J. L. Harbrugh, Jr. ' 

(Signature of Revievinp i.uthority) 
(Unterschrift der nachpruefenden 
Bohoerde) 

/t/ J. I. H.RB..UT4, Jr., COLONS, Ji.GD 
JUDGE A n V0C/»TE 

, -(Title)- 

strike out words r.ot applicable. ■ (Titcl) 

*Nichtzutreffendes ist zu durchstreichen. s 
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HEADQUARTERS 
EUROPEAN COMM..ND 


AO 363 JAG 


LEGAL FORM NO: 16 


AIO 757 
31 Dec 1947 


SUBJECT: Execution of Sentence in the Case of tho United States vs. 

anton Bernhard SCKI0ET3R, et al. (Case No. 000-50-2-52) 

TO ,» • Commanding General. 

First Military District 
AIO 1, US Array 


Reference is made to letter, Ho USFST, «G 3G3 JAO-AGO, 26 Feb¬ 
ruary, 1947, subject: "Designation of Irisons for V’ar Criminals," 
and to the inclosed copies of the Order on Review in the above entitled 


case es to accused 


Anton Bernhard SCHIOETBR 


Upon compliance with the Order on Review the Certificate below 
vd.ll be completed and returned to the Deputy Judge «dvocate for v ’ar^ 
CrimeB, 7708 VT ar Crimes Group, AFO 407, US Army. 


BY COll AID OF GENERAL Cl AY: 


/s/ George V"’. Fope 
/t/ r E0RG5 W, FOFE 
Colonel, ACD 
Adjutant General 


1 Incl: 

1 Form No, 13 (in dup) 
Frankfurt 7175 


CERTIFICATE OF COUILIANCS 

The sentenco covered by the above described Order on Review vas 
carried into execution at V .ar Criminal Irison No. 1, Lmdsberg, 


Germany, on 


.1947, at_ 


Iri.soner Anton Bernhard SCHLOETER 
has been released from confinement 
at Viar Crimes Irison Landsberg on 
29 January 1947. 


/s/ Lloyd A. Vllson 
(Signaturu and ftankj 
/t/ LLOYD A. WILSON 
Captain CMF 
Irison Director 
(Organization) 


/s/ David A. Oakley _ 

(Countersignature and Rank 
of Witnessing Officer) 
/t/ DAVID A. OAKLEY 
1st Lieutenant CralC 
Asst. Irison Director 


* 
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DEPUTY JUDGE A DVOC 1^*3 OI K ICE 
7700 WAR CRI.liS GROUP 
EUROPE; N CO L.i.RD 
APO 407 


IsJC' A, 

UN I I E D , S t A I B S ) 


Hermann Josef C; LEKBERG, et si. ) 


15 September 1947 


Case ho. 000-50-2-61 


REVIEW AND R3CC£S5E!IDA.1I0KS 


I. TRIA L DATA : The accused were tried et Dachau, Cormany, during the 
period 6-7 larch 1947, before a General Military Government Court. 


CHARGES AND PARTICULA RS: 

FIRST' CHARGE: Violation of the Lows and Usages of War. 

Particulars: in that Herman Josef Cl Lui.RERG end Richard 
liOSCHKE acting in pursuance of a common design to commit 
the acts hereinafter alleged, and as individual^#> aiding 
in the operation of tho Decheu Concentration Caffp and 
camps subsiditry thereto, did, at or in uhe vicinity of 
DA8HAU tnd LAIiDSBERG, Germany, between t u out 1 Jenuory 
1942 -nd about R 9 A pril 1945 . willfully, deliberately, 
and wrongfully encourage, aid, abet and participate in 
the subjection of civilian nationals of nations then at 
war with the then German Reich to cruelties and mistreat¬ 
ment, including killings, beatings, tortures, starvation, 
abuses and indignities, the ex-ct names and numbers of 
such civilian nationals being unknown but aggregating 
many thousands who were then and there in the custody of 
the German Reich in exercise of belligerent control. 


SEC 11.D OIL'ROE: violation of the Laws nd Usages of War. 

Particulars: In that Hermann Josef CA.LENBERG and Richard 

HOSCHKE cting ir. pursuance of a common design to commit 
the acts herein-fter alleged, and as individual(s) aiding 
in the operation of the Dachau Concentration Camp and 
cfmps subsidiary thereto, did °t or in the vicinity of 
DACHAU a .id LNDSBERG, Germany, between about 1 January 
1942 and about 29 • pril 1945* willfully, deliberately 
and wrongfully encourage, aid, abet and participate in 
the subjection of members of the armed forces of nations 
then at w r with the then German Reich, who v. T ere then 
.and there surrendered and urnrmed prisoners of war in 
the custody of the tnen German Reich, to cruelties and 
mistreatment, including killings, beatings, tortures, 
st-rv^tion, abuses and indignities, to exact names and 
numbers of such prisoners of war being unknown, but 
pggregoting many hundreds. 


X- 









III. SU LifKY OF EVIDENCE : During the period rlleged in the particu¬ 
lars, the two accused served for different lengths of time fs S3 
guards ot outcrmps of the Dachau Concentration Camp. Individual 
atrocities were anown to have been committed by each of the accused, and 
they both took part in the final evacuation march from Dnchr.u to i.olf- 
rntshr.usen in . pril 19^5* Prosecution's F-^x 1 is a certified copy of 
the charges, particulars, findings arid sentences in the parent Drchau 
Concentration Camp case (United States v. *-eiss, at rl«, OOO-hO-2, 
i'erch 191+6, hereinafter referred to rs the "Parent Cag^"} R 7). 

« 

IV. EVIDENCE :i:D RECOHIEND/TIOKS: 

1. Ho man Josef C.'LEKBERG (The Christian nr me actually spelled 

Hem.nn, K h5i P-Hx 2) 

Nationclity: Gorman 

2 go: hi 

Civilian Status: Truck Driver 

Party Status: bomber D/.F (Goman L-bor Front) 

.ill it ary Status: SS First Sergeant 

Plon: KG Charge I; i.G Charge II 

Findings: G Charge Ij KG Charge II 

Sentence: 3 y- f rs, commencing 8 my 19h5 

Evidence for Prosecution : witness Dombiuv.ski, u former inmate 
at outca.mp Utting of the Dachau Concentration Camp, testified that the 
accused was first sergeant in charge of the guards 't outcrmp Utting. 

The inmates, who were ell Polish and Russian civilians, were required 
to live in earth huts dug into the ground, the huts being without 
floors and so small that all the inmates could not lie down at the 
s^rne time (R 8, 9, 17)* Dembiowski further testified that the accused 
bent inmates with a club, causing them to be hospitalized (P. 12). 
witness Goldsztoin testified that the accused beat inmates, many of 
’ whom were in t; weakened condition end suffering from fever, after 
every roll call (k 23, d , $0), Josef -iilnor, 0 former inmate, in his 
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extrajudicial sworn testimony, described how the accused learned of an 
innate trading his gold teeth for bread, and how the accused then required 
cn inventory of all inmates' teeth to be mode so that such trading could 
be stopped (It 57 i P-£x 8 ). Selzer, in his sworn extrajudicial testimony, 
described how the accused examined inmates' teeth with his flashlight in 
order to determine the gold teeth to be tom out after thoir death (R 52 ; 
P-Ex 6 ). witness iuilner, a former inmate at outcamp Utting testified that 
the accused was the leader of a group of guards on the inmate evacuation 
march from Dachau to Violfr*tshrusen, and thrt after a night halt in the 
woods he saw the accused running around with •* pistol counting 15 bodies 
of inmates from his group who had been shot (R 119, 120 ). 

The accused stetod in his extrajudici' 1 sworn testimony that in June 
19Uh he was transferred to out camp Kf.uforing III where he served ns a guard, 
guard lordor and detail loader. Thoro v/ore about 900 to 1000 inmntos at 
this out camp. In October 19^, ho was transferred to out comp Utting where 
ho served as acting first sergeant of the guard detachment. There were 
about 350 to i+00 inmates at this outcamp. He once hoard that an inmode 
was kicked ir his abdomen at outenmp Utting. The accused further stated 
that he was on a two day inmate evreuntion march from outc*-mp Utting to 
Dachau beginning 25 o.pril 191+5 with cbout 350 inmates "nd r fivo day inmate 
evacuation march from Dachau to Koenigsdorf (R U5i P-^x 2A). 

Evidence for Defense : Witness Bier, r. former roll call leader under 
the accused at outcamp Utting, testified that the only part the accused took 
in the inventory of inmr.tos' gold teeth was to hold tho light for the camp 
dentist (R 65 - 67 ), Witness Trnppe, a former guard at outcamp Xauforing III, 
testified that the accused was called the "Prisoner's Friend". Six written 
statements describing the good character of tho accused were introduced 

i 

into evidence (R 74-77» D-Exs 1-6). The accused testified that he never 
beat inmates (R 81) and claimed that because of his rid to inmates he was 
called "the friend of the Jews" (R 83 ). accused KOSCHXE testified that he 
never saw the accused beat inmates (R 111). Witness Milner testified th*t 
no prisoners of war were confined in outcamp Utting (R 117). Ke further 
testified that he did not actually see the accused shoot < 'nyone on the 
evacuation march from Dachau to »«olf rr.tshouson (R 123). 

Sufficiency of Evidence s The findings of guilty ore warranted by the 
ovidenco. The sentence is not excessive. 


■ V-' • tetoal 












Put it ions > No Petitions for Review nor Petitions for Clemency were 


$ 


filed. 

Roconrojndotion: That the findings end sentence bo approved. 


Richard HOSCIIKE 




Nationality: 

Gorman 



igos 

55 



Civilian Status: 

Unknown 



Party Status: 

NSUvP member 



Military Status: 

SS Master Sergeant 



Plea: 

HC Charge I; UG 

Charge 

ii 

Findings: 

G Charge I; NG 

Chcrgo 

ii 

Sentence: 

3 years, commencing 6 May 

10^5 


Evidence for Prosecution s Witness Dembiewski, a former inmate at 
outcamp Utting of the Dachau Concentration Camp, testified that tho 
accused w-s roll call leader r.t outcnmp Utting. Tho inmates, who were 
ell Polish end Ryssion civilians, were required to live in oerth huts 
dug into the ground, the huts being without floors and so sm^ll that 
nil the inmates could not lie dovm at the same time (R 8 , 9# 17)* 
Dembiewski further testified thrt the accused boat him, and that he also 
beet other prisoners with a stick until blood was drawn (R 9“11# 17)• 
Witness Rliborski testified that he saw the rccusod boat male inmates 
frequently, and that once he, saw him brutally beat a. feirtrle inmate. 
Kliberski further testified that the accused onco bent him about the f^ce, 
end that he (Kliberski) had given medical treatment to inmates who hnd 
been badly injured by the accused (R 35-38)* Josef Milner, * former 
inmate, in his extrajudicial sworn testimony, described how the accused 
forced inmates to perform heavy v/ork while standing in cold water up to 
their stomachs (R 59) P-£x 9)* Daniel Kirsch, in his extrajudicial 
sworn testimony, related how the accused ordered inmates beat because 
they tried to warm themselves by a fire, and bee .use they hod found some 
potatoes near f frrm (R 62; P-Bx 5 ). Th«# accused, in his testimony, 
edmittod beating the former inmate Dembiewski and slapping other inmates 
(~ 101 , 102 ) 


■I 
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Ho testified that he wrs transferred to outcamp Krufering II 


} 



21 September 19l*U and on about 5 January 19ii5 ho wrs transferred to out- 
cnnp Utting (R 100) v/hero he served re roll c^ll loader (R 107)* 

Tho recused, in his extrajudicial sworn testimony, stated thot he 
was an outside guard end an irorute escort detail guerd rt outermp 
Krufering II from 21 September 19UU until 3 January 19U5 when he was 
transferred to outccmp Utting rs roll call leader, it the lotter out¬ 
ermp he beat inmates with his open hand# From 12 February 19^5 until ©bout 1 
Urrch I 9 I 45 Re v; *s outermp Udot training recruits# Froir, 15 urrch 
19i45 until about 2 April 19^5 he was SS kitchen chief rt "camp 1" and 
then he was transferred to outccmp Utting where he stayed until 22 /pril 
19U5. He further stated th^t he then went on r. two day inmate evacua¬ 
tion march with r;bcut i+53 inmates to Dnchau# Here he was assigned to an 

% 

inmate evacuation m r rch, however, ho left the march after it h*d gone 
eight kilometers (K 1*75 I 4 A 3 * ' 

Evidence for Defense : The recused testified that he did not report 
inmates for violations of camp rules (R 103); that he gave sick inmates 
food end schnapps; and that ho allowed inm°tes to visit relatives 
(R 103, 10i|)# Witness Milner, n former inmate rt outcamp Utting, testi¬ 
fied that no prisoners of WT,r were confined in outermp Utting (R 117')* 
Sufficiency of Evidence : The findings of guilty are warranted by 
the evidence# The sentence is not excessive# 

Pot it ions : No Petitions for Review nor Petitions for Clemency were 
filed. 

Recommendation s That tho findings and sentence bo approved# 

V. QUESTIONS OF LAW : 

Jurisdiction : It is cl 9 tr that the Court had jurisdiction of the 
persons of the recused and of the subject matter# 

Applicati o n of Parent Case s iho Court w^s required to take cognizance 
of tho decision rendered in tho Parent C's-j, i: eluding the findings of 
the Court therein, that the m^ss atrocity operation wrs criminal in 
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nature and that tho participants therein, acting in pursuance of a com- 
mon design, subjected persons to killings, bastings, tortures, otc., 
and was wr.rrantod in inferring that thoso shown to have pa rticipated 
knw of the criminal n r turo thereof (Letter, headquarters, United States 
Forces, auropo^n Tharter, file /G 000.5 J G-/G0, subject: "Trial of 
Tf.ar Crimos Cases", lU October 19^6, and the Parent Case). Both of tho 
accused wore shown to have participated in the mass atrocity and the 
Court w r s warranted by the evidence adduced, either in the Parent Case 
or in this subsequent proceedings, in concluding as to them that they 
not only participated to e substantial degree, but that tho nature and 
extent of their participation were such as to warront the sentences Im¬ 
posed* 

Examination of the entire record fails to disclose any error or 

omission which rosultod in injustice to the accused. 

\ 

VI# CONCLUSIONS : 

1. It is recommended that tho findings and the sentences bo ap¬ 
proved • 

'2. Legal Forms Nos. 13 ond l6 to accomplish this result arc* attached 
hereto, should it moot with approval. 


GEORGE M. LENTZ 
Captain, JAGD 
r ost Trial Branch 

Having examined the record of trial, I concur, 
this day of_ 19 ii 7 * 


C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judgd Advocate 
fo i.nr Crimes 
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LEG/.L POM! NO: 13 



LdLIT/.RY GOVERNMENT COURT 
Ld LXTnERGERICHT 

Order on Review 
Verfuof <ig nr ch UebcrFrucfung 

Case No. 000-50-2-61 

Strafsfiche Nr. 000-50-2-61 Order No. 

, Verfuogung Nr. 

V.’hereas one__ Hermann Josef CAISHBERO 

(Name of Accused) (Name des (der) Anpeklagten) 

was convicted of the offence of participation in Dachau Concentration 

Camp mass atrocity 

wegen folrenden strafbaren Handlung Teilnahme an Massengreultaten im 

Konzentrationslaper Dachau 

by the *’XHEm3UX)KK Illitary Court 

^General at Dachau, Germany 

i n Dachau. Deutschland 
■’‘JQJSmHKK (Address of Court) 

vom Militaerperichte (Anschrift des Gerichts) 

*0beren 

<uid sentenced to imprisoanent for three years, commencing 8 I,'Lay 1945 
schuldig erkannt und zu d rel Jahren Oefaengnis verurteilt udt ^irkun p 

ab 8 Mai 1945 

by Judgment dated the 7 March 1947 

durch Urteil vom 7 Maerz 1947 1 94 a nd 

(Datum) 

T hereas the case has nor come before me by vay of review and 
Diese Strafsache ist -.ir zur Ueberpruefung vorgelegt worden 

after due consideration and in exorcise of the powers conferred upon 
und nach entsprechendem Studium des Sachverhaltes und in Ausuebung 

mo, I hereby order: 

der niir uebertragenen Befugnisse vorfuege ich: 

That the findings and sentence are approved. Tlie Commanding 
General, First Lti?dtary District, will confine Hermann Josef CALENBERG 
in ’ r ar Criminal Ivison No. 1, Landsberg, Goriaany, for a period of 
three y<-ars, coro.nncing 8 May 1945. 

\ 

Dass d .r jB^fund uni das Urteil bestaefri.pt warden. Der Kon- 
mardiorer.de Ger.c>*i, von Militaerbozirk I, rird (!io Inhaftiorung von 
Hermann Jos«-f CAIENEERG im Kriegsvtrbrechangefsonynis Nr. 1, Landsocrr, 
Deutschland, fuer die D&uer* von drei Jahror., adt r irkung ab P Mai 
1945> veranlassen. 

Dated this 

Gegeben arn__ 29 D oc_ 194 7 


/s / J. L. Karba ugn, Jr. 

(Sipn?"tui'i "of Reviewing Authority) 
(Unterschnft der nachpruefenden 
Bc-hocrdo) 

/t/ J. L. HvHBaUCH, Jr., Colonel, JAGD 

_ J edge Adv ocate 

\ TitleT 

■‘‘Strike out words not a*, lie. l w . (Titel) 

%’ichtzutreffendes ist zu Cu»chstreichen. 








HEADQUARTERS 
EUROPEAN COMMAND 


LEGAL FOPii NO: 16 


* 


AG 383 .JAG APO 757 

5 Jan 1948 

SUBJECT? Execution of Sentence in the Case of the United States vs. 
Hermann Josef CALENBERG, et al. (Case No. 000-50-2-61) 

-0 ? Commanding General 

First I ilitary District 
AlO 1, US Ar.ty 


Reference is made to letter, Hr t’SFET, AG 383 JAG-AGO, 26 Feb¬ 
ruary 3 947* subject: "Designation of.Prisons for ’"ar Criminals," a nd 
to the inclosed copies of the Order on Review in the above entitled 

case as to accused _ Her, --Tin Josef CALF.NBERO __ 

Upon compliance vith the order on Review the Certificate belor 
will bw completed and returned to the Deputy Judge Advocate for V'ar 
Crimes, 7708 Var Crimes Group, A10 407, US Army. 

BY COLA .AND OF GENERAL CLAY: 

/s/ George VJ. lope 
/t/ GEORGE W. POPE 
Colonel, AGD 

1 Incls Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 


The sentence covered by the above described Order on Review vas 
carried into execution at v 'ar Criminal Prison No. 1, Landsberg, 


Germany, on_14 January 19A7. a t 1115 

(Date) (Hour) 


/s/ Iloyd A. Wilson 

(signature and Rank) 
/t/ L T 0Y7 A. HIGON 
Captain CKP 

_Prison Di rector 

(Organization) 



/s/ Ijryj'l a . QM- .le y 

(Count.::signature and Rank 
cf ’ itnessinr Officer) 
/t/ D.tVID A. OaKLSY 
1st lieutenant CmlC 
Asst. Prison Director 











LEGAL FORM NO: 13 


ULITriRY GOVERNMENT COURT 
ULITAERGSRICHT 


Order on Review 
Verfuegung nach Ueberrruefung 


Case No. 000-50-2-61 

Strafsache Kr. 000-50-2-61 


Order No. 
Verfuegung Nr. 


v hereas on e Richard HOSCHKE 

(Name of Accused) (Name des, der, Angeklagten) 

vas convicted of the offence of particiration in Dachau Concentration 

Camp rnass atrocity 

wegen der folgenden strafbaren Handlung Teilnehme an Massenrreultaten 

im Konrentrationslaper Dachau 

*JUflW2U«x 

by the *HfflflBBHgl«MXia litary Court 

^General at Dachau, Germany 

i n Dachau. Deutschland 

*JBDBD6mK (Address of Court) 

vom ^XXXlilUUOi I-ilitaergerichte (..nschrift des Gerichts) 

*0beren 

and sentenced t.o imprisonru^nt for three years, commencing 6 May 1945 
schuldig vrkannt und zu drei Jahren Gefaengnis verurteilt'ant 

•drkung ab 6 L&i 1945 


by Judgment dated the 
durch Urteil vom 


7 March 194? 

7 Maerz 1947 
(Date) (Datum) 


194 and 


v hereas the case has now come before me by way of review and 
Diese Strafsache ist ndr zur Ueberpruefung vorgelegt worden 

after due consideration and in exercise of the powers conferred upon 
und nech entsprochendem Studium des Sschverhaltes und in Ausuebung 

me, I hereby order: * 

der mir uebertragonon Bofugnisso vorfuepe ich: 

That the findings and sentence are approved. The Commanding 
General, First Military District, will confine Richard HOSCHKE in 
: "ar Criminal Irison No. 1, Landsberg, Germany, for a period of three 
years, commencing 6 May 1945* 

Dass der Refund vrid drs Urteil bestaetigt werden. Der Kom- 
■nandieronde General, v>r. 'al..tsorbezirk I, wird die Inhaftiwrung 
von Richard HO? Cl IKE im Fncg: vwrtrecharpefaenpnis Nr. 1, Larxlsb«rp, 
jwutschlr.nd, fuer die Dnuar v >n drei J a hr ah, rri- , "irk;u\t ab 6 Mai 
1945- verandassen 


Dated this 
Go/e o«n am 


29 Dec 


194 7 


_/s L =■ Hcrbau gh, Jr. 

(Signature f Rec; owing authority) 
(Unters.i.reft der nachpruefenden 
Leiioerde) 

/ t/.T. ’C.RBnUGH, Jr., Colonel, J A® 

__ JUDGE r.DVOCATE .j 


Vi\tXu. (Titel) 


Strike out words j .tcable. 

■^Uicht.zutreffendes ist zu durchsuroichen. 


; 
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HEADQUARTERS 
EUROIEAN COMMAND 


AG 383 JAG 


LEGAL FORI I NO: 16 


AFO 757 
5 Jan 1948 


SUBJECT: Execution of Sentence in the Case of the United States vs. 
Hermann Josef CAIENBERG, et el. (Case No. 000-50-2-61) 

TO : Commanding General 

First Military District 
AIO 1, US Army 


Reference is made to letter. He USFET, AG 383 JAG-AGO, 26 Feb¬ 
ruary 1947, subject: "Designction of Frieons for v ’ar Criminals," and 
to the inclosed copies of the Order on Review in the above entitled 


case as to accused 


Richard HOSCHKE 


Upon compliance with the Order on Review the Certificate below 
will be completed and returned to the Deputy Judge Advocate for Var 
Crimes, 7708 Ear Crimes Group, hFO 407, US army. 

BY COL' -ND OF GENERAL CI*Y: 


1 Incl: 

1 Form No. 13 (in dup) 
Frankfurt 7175 


/s/ George VS, lope 
/t/ GEORGE W. FOFE 
Colonel, AGD 
adjutant General 



CERTIFICATE OF COIJIIANCE 

The sentence covered by the above described Order on Review vas 

ca ried ante execution at r ar Criminal Irison No. 1, La ndsberg, 

Germany, o n 14 J.nuar y_1947, at 1115 

Tc-vJe) (Hour) 


/ s/ 1 l A ViU on_ 

(3 j -7 v.ur.i f.nd~RankT 
/t/'LLX V £ - TTLSON 
C: f tain Clil 

_Ir.Lvjn Directo r 

vO.'gani'iUtTonl 


A/ Lav: <1 » . Oakle y 

(Ccu.it.: signature and Rank 
of 1 ionessing Officer) 
,/t/ DAVID ... OAKLEY 
1st i .uoenant Cml C 
Asi.. j risen Director 
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rrAtfPTBfl 

COMUXD 

Office of Khe Jttd^e idvacate 


Hur Crises Baaed of XrrlM 

ffilll t 

"":■ . : '* 
. <>•*•?•' ■ 

Iwuu Josef CLIL*1*B», t 

o»»o 10. o c o- w a ei 


7706 Vor Crises Group 

*w 

at 
tth' 

Imprisonment ms fo3 
Hermann Joaaf 

*1 chord aoicHn 


24 Decanter 1047 
iPO 407 

^•OBTO&Od 
Of the accused to 


b 3 rtari, coaacaeina 
8 Kay 1945 

> 3 years,’ commencing 

6 May 1915 




. ■ ’ vv v' s 


Deport of War Crlata Board of BevieG 

. smi, man and dotim* 

, . Vfthfra « aihi-*.- --r —- 


the record of trial in the east of the above naned accused 


has. been r e v i ewe d by the War Crimes Board of tovlev. 

II - jUtigllOft Ana. . 

I t the eoart-f^^agally constituted aad had Jurisdiction 
/■Pcs sod "and the efxiMa. Va errors or lrrefilarltles were 


»■ » * " - *V 




\ £. * 


daring the trial resulting la any injustice to accused, 
of Bsitisv ie of the opinion that the evidence la the reoord 
the trial illegally eafflcieat to support the findings of the 


t'-- , t 


recoaaended for sypreval hy the Deputy 




Iveoate for War ftrlnee are local* fair aad Just* the review 


•ataitti* by the Deputy Judge advocate for War Crimes is 

. " .. 

Lete aad fW 

. . t - ”• 

' ‘ .* ■ v. 


If; dots forth all aaterlal foots. 
Itihreeeaaeaded that the fladings and sentence 
ha aftreved. 








« OQL, IflD 

Obairaan 
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OCL, JAflD 




m 


•> 3 


>,0QL, JlflD 










i 





» 


DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WaR CRIMES GROUP 
EUROPEAN COMMAND 


wet A/: / czn 

UNITE ^ STA/TES ) 

) 

vs. ) 

) 

Gustav STORE, Gustav DIFPE, ) 

Franz DURSCHKE and Heinrich • . ) 

JURGENS', all German nationals. ) 


April 1947 


Case Ho. 13-1347 


REVIEW AND RECOMMENDATIONS 


1. TRIAL DaTA: 


Tried at Dachau, Germany 
Date: 84-29 January 1947 
General Military Government Court 


,• ACCUSED 


Gustav STORE 


Gustav DEFPE 


Franz DURSCHKE 


DATA SENTENCE RECOMMENDATION 

Age 47 Death Approval 

Married, son 13, 
daughter 17 years 
Sergeant (Meister) 

Rural police 

Age 53 Death Approval 

Daughter 

Conducts grocery store. 

Corporal, District 
Rural police during war 

Age 45 Death Approval * 

Chimney sweeper 
Married, 3 children, 

9, 11, 18 ' ■ 

Rural policeman during war - • •. . 


Heinrich JURGENS The Court, on .notion of the Prosecution deleted 

the nape of .Heinrich JURGENS from the charge 
sheet hy reason of the fact that he was not 
before the Court or in custody. 


. 

* >* 

Pleas 

Fir. J.VugP 

. 

STORK, . 

NG 

G 

CHARGE: Violation of Laws ■ 

defPe- 

NG 

*x 

of War 

| 4 1 

DURSCHKE 

NG 

G 

PaRTICULaRS: In that Gustav 

STORK 

NG 

G 

STORK, G\»stav DEPPE, and 

DEPPE 

NG 

G 

Franz DURSCHKE, German 

DURSCHKE ‘ 

NG 

' G 


nationals, did, at or near 
HOHENHaUSEN, Germany, on or 
about 5 august 1944, wilfully, 
deliberately and wrongfully 
encourage, aid, abet and partici¬ 
pate in the killing of five un¬ 
known members of the TT aited 
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States Army, who were then 

unarmed, surrendered prisoners 

of war in the custody of the 

then German Reich. v 

2. RECOMMENDaTIONS : That the findings and sentences he approved. 

3. ST-rtTSMEHT OF FACTS : On August 5, 1944, a plane crashed at 

f 

ESCHTERHAGEN, approximately 10 kilometer#-from and under jurisdiction 

, l 

of HOHENHADSEN, between 1 and 2 in the afternoon and lay on the. 

ground burning and exploding (R 9). Nine flyers parachuted from the 

plane (Ex P 2), of whom one was killed by reason of failure of para^- 

chuto to open, one was injured and taken to the hospital, anothef 

escaped, was captured the next day in helghbpring village,and turned 

ovor to Wbhrraaoht (Ex P 2), another turned over to the Detmold Air 

Porco Command and five brought to the‘'house of a farmer B0KEMAI2R, 

used as a collecting point in ESCHTERHAGEN, "The accused STORE and 

DEPPS first took two of the flyers cut of the house toward the 

woods and each shot one of the flyers to death (Ex P 1, R 88). They 

immediately returned to the house and.then accused STORE and DEPPE, 

► 

joined by accused DURSOHEE, took the three remaining flyers out and 

each of the accused shot one of the flyers to death (Ex P 2, 170). 

... 1 

4. EVIDENCE ? 

• ‘f • , 

For the Prosecution ? Witness BOKEMaIER,< a farmer, after identi¬ 
fying each of the accused (R 8), testified that he went to the placo 
whore tho plane wae burning and upon returning to his house fbund 
accused STORK, who stated to him that he wanted to use the telephono 
and take a furnished room in the house to be used as a collecting 
point for the flyers (R 10) . at first, two flyers were, brougit to 

tho house, around 3 p.m., and upon Interrogation they stated they 

. , ?• * • 

wore Americans. Later, about 3:30 p.m., three additional flyers 
camo in and witness was asked by accused STORE if there was a way 

■ V . . . 

to get out of the house without the -public seeing them (R ( ll).i 
Thereafter. STORK and DEPPE left-the house‘.with two of the flyers 

'■I*. • , 

at approximately 4:30 or 5 p.m., led them to. a pasture and eaoh 

-. 2 - 
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shot one of the flyers (Ex P 1, R 88), They returned about 10 
minuto6 later and STORK told witness that the flyers were shot while 
trying to escape (R 13). Accused STORK then went Into the house, 
talked to DURSCHKE, and walked out with the other three flyers and 
accusod DIFPE at approximately 5 o'dock (R 13, 14) over the 
meadows up a hill and each of accused shot a flyer (R 170). All 
throe of them returaod to the house without the flyers in about 10 
to 15 minutes (R 13, 14). Accused STORK told witness to take the 
doad flyers to the cemetery that evening at about 11 o'clock. STORK 
told the witness to call a neighboring farmer, HILDEBRANDT, to holp 
with the dead bodies (R 14). Accused STORK had stated to the witness 
that the flyers were trying to escape and they shot them and this 
was after he returned the last time without the flyers (R 15). This 
was corroborated by witness HILDEBRaNDT, who later heard accused 
STORK tell a German air corps officer, "They were shot trying to 
escape" (R 43). At about 8 or 9 o'clock that night, STORK returned 
with an officer and four or five soldiers in a car from a German 
air coups unit stationed at DETMOLD. The soldiers removed the 
clothing from the bodies, took their property and left (R 17). Each 
of the dead flyers had a shot in the back of the head (R 18, 19), 
corroborated by witness HILBEBRANDT (R 37, 38, 45, 46). About 11 
o'clock accused STORK and DIPPE came back to help load the five 
naked dead bodies on a wagon and took them to the cemetery in HOHEN^ 
HAJtJSEiT (R 19, 20). All the accused admitted .shooting the flyers 
(STORK, Ex ? 1, R 88, 121; DEPPS, Ex P 2, R 80, 147; DURSCHKE, Ex P 
3, R 170). . • . 

For the Defense : The accused STORK testified that the contents 
of his statement (Ex P l) ,admitting the shooting were true, tub that 
at the tlmo the ..orders in effect as to the treatment of parachuted 
enemy flyers were received from the .Secret State Police in BIEDER- 
FELD and handed down by the police in BRAKE, one of the instructions 
was to the effect that police were forbidden to nrotect enemy flyers 


I 
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at a meeting in the Hall of the Krooe Hotel in HOHENHAUSEN boforo a 
conference of party functionaries and gendarmerie ordered to attend, 
told all of the police that the air war being waged by the enemy 
violated international law and that "Should enemy flyers land in 
L1PPE aftor having been shot down, they should bo bumped off and 
thoro need be no fear that the state prosecutor would make a case 
against any person or would prosecute any person acting in this 
manner". (R 90, Ex P l). That Captain JURGENS was present at the 

conference and that he never discussed the legality or lawfulness 

* 

of such instructions with him because he assumed that the State 
Ministor Y/EDDERWILLE had given this talk by order of the government 
or Roichsfuehrer of SS, HIMMLER (R 91). That he obeyed and carried 
out the order of tho district leader of the Rural Police since ho 
was overcome by the frightened feeling of being punished were he not 
to carry out tho order (Ex P l). 

The accused D1PPE testifying in his own behalf, stated ho.lived 
in SCHOETMORLIPPE where he took care of his grocery store, but that 
as a Rural Policeman he had to live in HOHENHAUSEN, 18 kilometers 
away. That when thoy were given instructions he had no right to 
question their legality (R 131) and were always told at their meetings 
that in case of not carrying out orders they had to expect the most 
severe penalty (R 132); that when STORK told him at BOKEMaIER' s 
house that the flyers had to be shot, he told STORK to please leave 
him out of it, that he could not do it and STORK replied that it 
was impossible, the order of JURGENS had to be carried out (R 3.-v5), 
That when he went back to the house after shooting the first two 
flyers he went over to farmer BOKEMAIER and offered him his pistol 
and said "You do it, I can't do it", but BOKEMAIER refused. Then 
ho wont with the accused STORK and DURSCHKE and shot the other 

t 

three flyers. That he did not know anything about JURGENS tailing 
STORK that if a report were made, they were to write that the 
flyers had been shot while trying to escape (R 136). That he never 












questioned JURGENS 1 order and that he considered it lawful; that when 
* 1 .• f i** » ' 't. 

he returned from the shooting of the three flyers STORK told him 


• * • f 4 *r.. j. j*f ...j'iY . * * - 

that ho had given the order to "bring the sixth flyer to ESCHTERHAGEN 
and that ho told STORK, "Let him live, he is a German American", 
and STORK said, "All right, you take him back to HOHENHAUSEN" (R 137) 
That evening he took the sixth flyer's personal data; that STORK 
told him about 8 o'clock that night the flyers would have to be 

• • * « r ■ * ■* 

s . , 

buried about 11 or 12 ©•clook and that he Bhould meet DURSCHKE at 

• • ■ * . »*' ' V*- j • ’ 

BOKEMAIER's house at about 11, which he did. After the flyers were 
buried they said a quiet prayer at the grave (R 138). 


The accused DURSCHKE testified he lived in HOHENHAUSEN, was a 

t * 

member of the Rural Guard since. 1943 (R 166), that he had to obey 
orders given by any policeman regardless of his rank because they 
were used as auxiliary police;, that STORK instructed them in this 
respect and also called their attention to the fact that they were 

. • • * i- 

under the jurisdiction of the SS (R 167). That at the time of the 
plane crash he had gotten the order from STORK to come along 'to take 
the flyers to HOHENHAUSEN: that he was told by STORK the flyers were 

\ i / 

at BOKEitAlER's farm (R 168); that when he went there he met Captain 


JURGENS going out and reported he was there to assist in escorting 
the flyers; that JURGENS told him "They won't be taken away, they 
will be killed-. Accused further testified that he refused, but 


was told that he was under the Jurisdiction of the SS courts and 
of the rural guard and would have to carry out the order (R 169^. 

He was not armed but JURGENS took the pistol of a Sergeant RIDl'Nd, 

} l . • . * *. 

present at the moment, and handed it over to the accused, after 
which he went into BCKEMaIER's house and reported to STORK, Accused 
STORK told him that he (STORK) and accused DiPPE would take the 
first two flyers, which they did, while accused remained with the 
other three flyers as a guard and when STORK returned acoused went 
with him and DEPPE when the other three flyers were taken out of the 
house, Vfhen they airivod vp on the hill through the meadows and 
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accused STORK gave the order, accused DURSCHKE drew his pistol and 
shot the flyer, be-was accompanying at the same time the other two 

P * # 

flyers were shot (R 170)'.* Accused.DURSCHJQB confirmed accused DEPPE' s 
story as to the burial and a few days later was called to the office 

‘ l - 4 

of DEPPE and signed a report that was all made out' regarding the 
incident (R 171), 

5. JURISDICTION ; That the Court was legally constituted and had 
jurisdiction of the persons of the accused and of the offense. 

6. COMMENTS : The testimony and confessions before the court estab¬ 
lishes the guilt of the accused beyond doubt as to the killings. The 
only question presented by the defense is that of superior orders 
and the fear of punishment on the part of the accused if the orders 
to shoot the prisoners given by SS Captain JURGENS were not obeyed. 
Assuming, for the sake of argument, that the accused killed the 
victim in compliance with superior orders, it becomes necessary to 
pass directly upon the validity of such a defense. The most recent 
statement concerning what effect, if any, is to be accorded to superior 
orders, is found in Change 1, para 345, l f WD EM 27-10, dated 15 
November 1944. Said paragraph provides; 

"Individuals and organizations who violate the accepted 
laws and customs of war may be punished therefor. How¬ 
ever, the fact that the acts*complained of were done pur¬ 
suant to order of a superior or government sanction may 

• be taken into consideration in determining culpability, 

either by way of defense or in mitigation of punishment. 

The person giving such orders may also be punished". 

Paragraph 148, MCM, 1928, provides in part 

"...The General rule is that the acts of a subordinate 
officer or soldier, done ingood faith, and without 
malice in compliance with his supposed duty, or of 
superior orders, are justifiable, unless such acts are 
manifestly beyond the scope of his authority, and such 
that a man of ordinary sense and understanding would 
know to-be .illegal (Wharton on Homicide)". 

The Chief Counsel for the United States, in the prosecution of Axis 

war crimes, Mr, Justice Jackson, has considered the auestion of the 

defense of superior orders. He has stated: 

"With the doctrine of immunity of a head of state usually 
is coupled another that orders from an official superior 
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protect one who obeys them. It will be noticed that the 
combination of these 'two doctrines means that nobody is 
responsible, Society as modernly organized cannot tolerate 
so broad an area of official irresponsibility. There is 
doubtless a sphere in which the defense of obedienoe to 
superior orders should prevail. If a conscripted or en¬ 
listed soldier is put on a firing squad, he should not 
be held responsible for the validity of the sentence ho 
carries out. But the case may be greatly altered whore 
one has discretion because of rank or the latitude of 
his orders. And-of course, the jlefense of superior orders 
cannot apply In the case of voluntary participation in 
a criminal or conspiratorial organization, such as the 
■ Gestapo or S.S.' An accused should be allowed to show the 
facts about superior orders. The Tribunal can then 
.. determine whether they constitute a defense or merely 
‘ extenuating circumstances, or perhaps carry no weight 

at? all". (Report to the President of the United States, 

7 June 1945). 

Prom the above and as applied to the Instant case, it appears 
that something further must be considered and this would seem to 
rosolvo itself into the question, Is the defense of superior ardors 
presented in good faith? Were the acts here being considered mani¬ 
festly beyond the scope of the authority of the accused and such 
that a man of ordinary sense and understanding would know to be 
illegal? (Paragraph 148, MCK, 1928, supra). Here we do not have 
the case of soldiers acting under the stress of iminent present 
danger where instant action is imperative if security or safety for 
themselves is to be maintained and there can be little or-ho time 
for deliberation, or where there is a legal order that malefaotors 
ot persons violating aocepted codes of conduct be exeouted, or where 

‘ i 

at least-an execution order may be mistakenly thought to be legal 
and is actually promulgated and oarried out before the eyes of all 

i 

men or in such manner that no attempt is made to hide it from the 
populace. The accused STORK testified that from 1920-until 1939 
he had never received any orders from superiors whlph carried with 
them the necessity for making false reports about the manner in which 
the ordors were carried out, and even then he stated specifically 
that he never received any such orders between 1939 and the time 
the alleged order was received from Captain JURGBWS which occurrod 
on 5 August 1944 (R 95, 96). The accused here were police officers, 









not in the Army, who had obtained the custody of surrenderedunarmed 
prisoners of war. None of the accused were in extreme or urgent 

l 

need or pressing danger and STORK must have' known the order was 

illegal from the circumstances connected with its issuance, when 

* , 

Captain JURGENS specifically told him that if a report were to bo 
made later they.were to state that the flyers had been shot resisting 
and attempting to escape (Ex P l). The attempt to surround the 
execution with secrecy and hide these acts from the eyes of men 
(R ll) would ordinarily have Instantly raised the imputation of 
illegality in the mind of any normal person, particularly one long 
oxpcricncod in police work such as the accused STORK, and should 
have aroused the highest degree of suspicion as to the legality of 
the order. The best that can be said for the accused in this re¬ 
spect is that the accused STORK testified that the police reoefcred 
so many contradictory instructions and orders that the subordinate 
officers had no clear picture of the regulations at all (R 96).. How¬ 
ever, this would all the more have seemed to put them under the Im¬ 
perative duty of clearing up the situation arising from the issuance 
of the JURGENb : order to execute the flyers and the supposed iPLuo- 
tance of the accused to carry it into execution. His testimony 
regarding his gr-.at unwillingness, nervous agitation, etc.’ (Ex P l) 

apparently did not impel him to Question this order even once, 

* 

Furthermore, Captain JURGENS who allegedly gave the order was not 
present and there was more than ample time for reflection and action 
on the part of all of the accused before carrying the alleged order 
into execution; and, if this were' so before the first shooting, how 
much more manifest must it have been after the first two flyers 
wore shot. If, as the accrued DIPPE testified (R 136), he wanted in 
good faith to avoid killing the flyers, it would appear that instead 
of attempting to induce BOFEMAIER to kill the flyers, he might have 
refused to have anything to do with it and thus to have mitigated to 
some extent, if such a thing were possible, the 'guilty conscience! 








resulting from the first murders. The testimony of tooth accused 
STORK and D3PPE (R 100, 107, 142, 159) ‘shows clearly that no severe 
punishment would have toeen meted out to them had they simply turned 
the flyers over to the lietmold Air Corps Detachment who took the sixth 
flyer at HOHENHAUSEIT, and'in fact STOKE*s Testimony Indicates that 
perhaps no punishment at all would! have ‘resulted (supra). Vhat better 
proof of the truth of this fact could toe found than to conpare the 
fate of these flyers with that of the flyer'turned over to the Det- 
mold Air Corps Detachment and taken to HOHKHHAUSEN, as a result of 
which he survived. All of the accused knew he was there and JURGEN’s 
order to the effect that no more prisoners were to toe taken did not 
make any exception. The attempt on the"part of STORK to explain this 

* - * i 

away toy saying he thought it only referred to the five flyers present 
(R 108) appears very weak and futile in the light of the surrounding 
circumstances. All of this applies with eaual force to the acts of 
accused DURSCKKiS in carrying out the killing. He was present and was 
aware of the nature of the acts involved in the execution of the 
order, and after the first two flyers: were shot, so far as the testi¬ 
mony indicates, he made no real objection tout participated willingly 
by actually killing the third flyer. Thus, it would seem that the 
defense of superior orders as set forth in this case is actually 
not made in good faith, tout toy reason of it toeing the only possible 
moans at hand to save them from the cpnseauences of their acts, is 
thus seized upon as availing a possible means of escape. All cf this 
was no doubt considered toy the court. Actually when all of the «ir~ 
cumstances of the case are considered, there would appear to toe no 
defense to this cold-blooded, deliberately planned, wanton taking of 
five lives (R 143), and the court cannot toe said to have erred in 
Ae-Jormining’that whatever alleged convulsion may hav9 toeen placed 
upon the accused was nof'such as to warrant a different sentence * • 
than the one imposed-; ‘ ». 

7. CLEMENCY ; There is a petition from Elizabeth STORK, wife of 
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accused STORK, dated 20 February 1947, asking mitigation merely by 
reason of the accused STORK having been a member of the police force 
for 20 years, obeying orders and carrying out instructions. Ho basis 
for any olemency is presented in this petition. 

8. CONCLPSIONS t“ 

(a) It is recommended that the sentences be approved. 

(b) Legal Forms No. 13 and 16 to accomplish this result are 
attached hereto, should it meet with approval. 


/s/ Jacob Sllberman 
JACOB SILBERMAN 
Attorney 

Post Trial Section 


Having examined the record of trial, I concur. 


/s/ C. E. Straight __ 

C. E. STRAIGHT, Colonel, JADD 
Deputy Judge Advocate 
for War Crimes 
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En&: 


' HEADQUARTERS 
. EUROPEAN.COMMAND f , v » 
OFFICE OF THE JUDGE ADVOCATE 


r ** ? 4 4 |» j . *** «"• - ' S I T 


UFITED STA T E-S >... .. f }. 


Gustav STORK, Gustav DEPPE, .. . \ 
Franz DURSCHKE arid feelhrich ) 

JURGENS, all German nationals. ) 

. , T \> ‘ : 


HECOMMENDATION OF THE 
• . JUDGE‘ADVOCATE 

M'iOase No. 12-1247 


I have examined the record of trial and I concur In the views 
expressed hy the Deputy Judge Advocate for War Crimes and In bis 
Review and Recommendations to the effect that the findings and the 
sentences as to the accused STORK, DEPPE and DURSCHKE should he 
approved. 


29 May 1947 


/s/ J. L. Harbaugh, Jr. 
J. L. HARBAUGH, JR. 
Colonel JAGD 

Judge Advocate 


I concur. 


Deputy Chief of Staff 


I concur. 


/a/ 0. R. Huebner 
Chief of Staff 


'♦viwS 


-^rujKrs ijfct 
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LEGAL FORM NO. 16 



HEADMASTERS' 

EUROPEAN COMMAND 

AG 383 JAG • • APO 757 

• • * 9 Jun 1947 

SUBJECT: Execution of Sentence In the Case of the United States vs; 
.•Gustav STORK, et al (Case No. 13-1247) 

TO : Commanding General 

First Military District 
.APO 1, U.S. army 

Reference is made to letter, Hq. USFET, file AG 383 JAG—AGO, 
subject: "Designation of Prisons for War Criminals," 26 February 
1947 and to the inclosed copies of the Order on Review in the above 

entitled case as to accused _ Gustav DEPPE _. 

Upon compliance with the Order on Review the certificate 
below will be completed and returned to the Deputy Judge Advocate 
for War Crimes, 7708 War Grimes Group, APO 178, U.S. Army. 

BY. COMMAND-OF GENERAL CLAY: * • 


0 

• 

1 Incl: 

1 Form No. 13 (in d'cro) 

/s/ Wm. E. Bergin 

Mr. E. BERGIN 

Brigadier General, USA 
Adjutant General 

Frankfurt 2-2S10 ‘ . 

. ’ - • 


CERTIFICATE OF COMPLIANCE 


• The sentence covered by the above described Ohder on Review 
was carried into execution at War Criminal Prison No. 1, Landsberg, 
Germany, on 20 June _ 1947, at 1027 _. 

I 

> / s / . L. H. Johnson, Jr. 

, CSignature and Rank) ~T 

. ■ • . . . .. • LEHMAN H. JOHNSON, JR. 

Major ' . Inf- 

_ Executive Officer _ 

(Organization) 

/ . , , 

: * • ♦ * 

/a/ Georee T. Laelsh 
(Countersignature and Rank of 
Witnessing Officer) 

GEORGE T. IaGISH 
Maj. Inf 

Prison Officer 















LEGAL FORM NO. 13 


militant- GOVERNMENT COURT 

militSrgericht 


■Case No. ••* 
Strafsacbe Nr. 


B Order on Review 
Verfugung nach Uberorufung 

1^-1247 .' : 

13-1247 ' . 


Verfugung Nr.. 


Whereas one_ Gustav DEPPE . 

(Name of Accused) ‘(Name dee (der) Aneeklagten) 
was convicted of the offence of wrongfully killing -prisoners of war, 
wegen der folgenden strafbaren Handlung rechtswldrlee Ermordung von_ 


♦fflDMBlSJE 

by the »maai?nmcyy Military Court 
♦General . 

♦MSHCHHK 

vom •MraTJOHX Militargerichte 
•Oberen 

and sentenced to death by hanging, 
schuldig erkannt und zu Tod durch der 


Kriegsgefangenen. 

Dachau, Germany 

• Dachau. Deutschl&nd _ 

(Address of Court) 
(Anschrift des Ge’richts) 


Stranf 


by Judgment dated the 
durch Urteil vom 


29 January 1947 
’29 Januar 1947 
(date) (Datum) 


Whereas the case has now come before me by way of review 
Diese Strafsache 1st mir zur flberorufung vorgelegt worden 

and after due consideration and in exercise of the powers conferred 
und nach entspreohendem Studium des Sachverhaltes und in Ausubung 

upon me, I hereby order: . 

der mir ubertragenen Befugnisse verfuge ich: 

• • i « 

That the findings and sentence are «dt> roved. lhe Commanding 
Goneral, First Military District, will carry the sentence into ex¬ 
ecution at War Criminal Prison No. 1, Landsberg, Germany, at a time 
to., bo. determined by him, — 

Dass der Befund und das Urteil best&tigt werden. Der kommand- 
ierendo General,, vom Militarbezlrk I, wird die Vollstreckung des 
Urteils im Kriegsverbrechergefangnis No. 1, Landsberg, Deutschland, 
zu einor von ihm festgesetzten. Zeit, veranlassen. 


Dated this ; 
Gegeben am _ 


. /s/ Lucius D. Clay _ 

A CERTIFIED. True COPY: (Signature of Reviewing Authority) 

• • ’ • (Unterschrift der nachprufenden Behorde) 

fe/ 'fade M. Fleischer LUCIUS D. CLAT 

WADE M, ‘FLEISCHER General USA 

Lt," doi. AC Commander-ia-Chief 

•Strike out words not apnlicable. (Title) 

•Nichtzutroffendes 1st zu durchetreichen, (Titel) 












LEGAL FORI'’ NO: 16 


HEADQUARTERS 
EUROPEAN COMMAND 

AFO 757 

AG 363 JAG i Jun 1947 


SUBJECT: Execution of S~ntenco in the Cast; of the United States vs. 
Gustav STORK, > et al (Case No. 12-1247) 

TO : Commanding General 

First kilitary District 
A10 1, y.S. Army. 

Reference is made to letter. He. U3FET, file AG 383 JAG-AGO, 
subject: "Designation of Irisons for ' ar Criminals,'' 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitled 
case as to accused _ Franz DURSCHKE _. 

Upon compliance vdth the Order on Review the certificate be¬ 
low will bv completed and returned to the Deputy Judge Advocate for War 
Crimes, 7708 ' ar Crimes Group, AFO 176, U.S. kray, 

BY COL! AND OF GEITRAI, CLAY: 

/s/Y : m. Borgin 
/t/rm. B. BT.RCIN 

Brigadier General, USA 

1 Incl: Adjutant General 

1 Form No. 13 (in dup) ■ . 

Frankfurt 2-2310. ____ 

CERTIFICATE OF COLfllANCS 

The sentence covered by the above described Order on Review 

was carried into execution at War Criminal Prison No. 1, Landsberg, 

Germany, o n 20 Juno _1947, a t 1033 _. 

(Date) (Hour) 


/s/ Lehman H. Johnson. Jr 
(Signature and Rank) 
/t/ LEHMAN H. JOHNSON, JR 
Major Inf 

_ Executive Officer 

(Organization) 


/s/ George T. lagish _ 

(Countersignature and Rank 
of ’ itnessing Officer) 
/t/ GEORGE T. IAOISH 
laj. Inf 

Prison Officer 









i 


♦ 



LEGAL FORI! NO: 13 

MILITARY GOVERNMENT COURT 
l ILITflRGERICHT 

Order on Review 
VerfUgung nach OberprUfung 


Case No. 12-1247 Order No. 

Strafsache Hr 12-1247 VerfUgung N r 

I * 

Whereas one__ Franz DURSCHKB . 

(Name of Accused) (Name des (der) angoklagten) 


was convicted of the offence of Wrongfully killing a prisoner of war. 
wegen der folgenden strafbaren Handlun g rechtsvddrige Emordung clnes 

Kriegsgefangonon. 


by the 


*5MHXUUgt 


*1 




mm Filitary Court 


■ Jt Gcrieral 


^XiNmKXK 

vom «mmXKK Illitfirgorichtc 


at Dachau, Gormar^ 

in Dachau, Deutschland 

(Address of Court) ” 
(Anschrift des nerichts) 


•i'Oboron 


and sentenced to death by hanging. 

schuldig erkanr.t und z u Tod durch den Strang. 


by Judgment dated the 29 January 1947 

durch Urteil vom 29 January 1947 " 1 94 a nd 

(date) 

(Datum) 


Whereas the case has now come before me by ray of review and 
after due consideration and in exercise of the powers conferred uron 
mo, I hereby order; 

Diese Strafsache 1st mir zur OberprUfung vorgelegt vorden und 
nach ontsprechendein Studiura des oachverhaltes und in AusUbung der mir 
libertragenen Befugnisse vorfUgo ich: 

* 

That the findings and sentence are approved. The Commanding 
General, First lilitary District, will carry the sentence into 
execution at War Criminal Frison No. 1, Landsberg, Germany, at a ' 
time to be determined by him. 

Dass der Befund und das Urteil bestfitigt werdon. Dor kora- 
mandierondo General, vom LilitUrbczirk I, wird die Vollstreckung 
des Urteil3 im KriegsverbrechcrgefUngnis No. 1, Landsberg, 
Deutschland, zu einor von ihm festgesetzten Zeit, voranlassen. 


Dated this 

Gegeben am_ 2 June _194 7 


CERTIFIED A TRUE OOFY: 

/s/ 1 ado t'. Fleischer 
/t/ T ' ADE M. FIZTSCWZR 
It. Col. .,C 


/s/ T.ucius D. day _ 

(Signature of R.^vijvinr Authority) 
(Unterschrift dcr nachp rUfe-ndon 
B-hdrde) 

/t/ LUCIUS D. ClAY 
General USa 

Commander in Chief 


strike out words not applicable. (Title) 

^d.ichtzutreffendos ist zu durchstreichen. (Titel) 
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HEADQUARTERS 
EUROPEAN COMMAND 


LEGAL FORM NO: 16 


AG 383 JAG AFO 757 

9 June 1947 

SUBJECT: Execution of Sentence in the Case of the United States vs. 
Gustav STORK, et al (Case No. 12-1247) 

TO : Commanding General 

First Military District, 

APO 1, U. S. Array. 

Reference is made to letter, Hq. USFET, file AG 383 JAG-AGO, 
subject: "Designation of Prisons for War Criminals," 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitled 

case as to accused_ Gustav STORK . 

Upon compliance with the Order on Review the certificate be¬ 
low will be completed and returned to the Deputy Judge Advocate for War 
Crimes, 7708 War Crimes Group, APO 178, U, S. Army. 

BY ORDER OF GENERAL CLAY: 


/s/ Wm, E. Bergin 
/t/ Wm. E. BERGIN 

Brigadier General, USA 

1 Incl: Adjutant General 

1 F^rm No. 13 (in dup) 

Frankfurt- 2-2310 


CERTIFICATE OF COMPLIANCE. 

The sentence covered by the above described Order on Review 

was carried into execution at War Criminal Prison No.l, Landsberg, 

Germany on_ 20 June _ 1947 at_ 1013 _♦ 

(Date) (Hour) 


/s/ L. H. Johnson, Jr 
“ /t/ LEHMAN H. JOHNSON, Jr. 
iia jor Inf 

Executive Officer 
(Organization) 

/ s/ George T. Logish _ 

/t/ GEORGE T. L/.GISH 
Major • Inf 

Prison Officer 











Legal Fora No. 13 

MILITARY GOVERNMENT COURT 
MUITARGERICHT 

Order on Review 
Verfugung nach Uberpurfung 

Case No. 12-1247 Order No. . 

Strafsache Nr. . 12-1247 _Verfugung Nr. • 

Whereas one Gustav STORK 

• “ • ' (Name 0 f Accused) (Name des, der, Angeklagten) 

i 

was convicted of the offence of wrongfully killing prisoners of war. 

recntswidrige Eraordung von 


at Dachau, Germany 

in Dachau. Deutschland 

(Address of Court) 
(Anschrift des Gerichts) 


sohuldig erkannt und zu Tod durch den Strang 
by Judgement dated the 29 January 1947 

durch Urteil 29 Januar 1947 _194_and 

(Date) (Datum) 

Whereas the case had now come before me by way of review 
and after due consideration and in exercise of the powers conferred 
upon me, I hereby order: 

Diese Strafsache ist mir zur Uberprufung vorgelegt worden und 
nach. entspredhendem Studium des Sachverhaltes und in Ausubung der mir 
ubertragenen Befugnisse verfuge ich: 

That the findings and sentence are approved. The Commanding 
General, First Military District,will carry the sentence into execution 
at Wftr Criminal Prison No. 1, Landsberg, Germany, at a time to be 
determined'.by him. 

Lass der Befund und das Urteil bestatigt werden. Der komman- 
dierende General, vom Militarbezirk I, wird die Vollstreckung des Urteil 
ira Kriegsverbrechergefangnis No. 1, Landsberg, Deutschland, zu einer von 
ihm festgestzten Zeit, veranlassen. , • • r ’ 

Dated this ' •• 

Gegeben a m 2 June _1947 

/s/ Lucius D, Clay _ 

(Signature <£ Reviewing Authority) 
(Unterschrift der nachprufenden Behorde) 

, • • .. , /t/ LUCIUS D. CLAY 

General, USA 

•• Commander-in-Chief _ 

... ■ (Title) (titel) 

* Strike out words not applicable, 

*N Nichtzutreffendes ist zu durchstreichen. 


wegen der folgenden strafbaren Handlung 
Kriegsgefangenen, 

* Summary 

* General 

vom MifcAjcgjam Militargerichte 

‘* • * Oberen 


and sentenced to 


death by hanging 
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DEIUTY JUDGE nDVOC»TE'S OFFICE 
7708 \iiR CUIES GROUF 
EUROFEiJJ CCXiiLJJD 


hjr> 


C- 

U I- 


"7 A/ 

K IT']D 


vs 

Gustav HSIK'jiKN 
"rich SCHNELLE, 
nationals. 


, ^ c 

T T 3 S ) 
) 
) 
) 

and ) 

German ) 

) 


12 I la y 1947 


Case No. 12-1422 



IGVI^; ..NO RSC01 LEND. TIONS 

1# TRL.I: Thu accused wurc tried at Dachau, Germany on 8-9 July 1946 

before a Central Eilit&ry Covornmont Court appointed by paragraph 20, 

- \ • * % ‘ 

Special Orders No. 184, Keftdeucrters, Unitud States Forces, European 
Theater, ATO 757, dated 3 July 1946. Thu record does not mention the 
source of this order and cuotes the furarrr.ph and number incorrectly. 


This is patently a typographical error and does not affect the court's 


jurisdiction. The personnel named in the order cuoted herein are the 


same as those who sat on the court (R 1). 
2. FIN DING S * Thu offense involved was: 


IL5..S 
by both 
accused 


FINDINGS 
us to both 
accused 


CH..RC3: Violation of the Laws of tar. ' ' KG G 

larticulars: In that Gustav HEIDLANN and Erich 
-jCHI’ELLE, Gez.ian civilians, did, at or near 
TIDDISCHE, Germany, on or about 30 -ay 1944, 
wilfully, deliberately and wrongfully encourage, 
aid, abet and participate in the killing of an 
unknown member of the United States ..rmy, who 
was then rn unarm-d surrendered prisoner of war 
in the custody of the then German Reich, by 

shooting him vith guns.' 'NO G 


3« SENTEN CE; The Court, by ft least a two-thirds vote of the members 


present at the time the vote rfs taken - concurring, sentenced the ac¬ 


cused HETDIAANN to death by hanging and the accused SCHNELLE to be 1 


imprisoned for a period of twenty years commencing 28 April 1945. 

4* DATA AS TO ACCUSED : The accused HEIDNANN is ? • German national, 
47 years old. He resided at TIDDISCHE, Germany, and was a. cabinet 
maker by trade (R 56 ). He had been married 25 years and had one 
daughter. He had terved in the German urrry (1917-18 and 1939-AO) 


- 1 - 








end was thu hoed of tho homo guard in his community (R 93> 94)* Hfc 
joined the Nctional Socialist I arty in 1933 (ft 56). 

Tho accused SCHNEIL3 is a German national, 46 years old, and 
claims military status (R 3). He mas a resident of TIDDISCH3 end 0 
farmor. No further personal information is available. 

5. H5C0I15NDi.TI0N : That tho findings and sentences of the Court as 
to both of th~ accused be approved. 

/ 

6. 3VTDETC3: 

a. For the Irosocution: Shortly after noon on 30 Nay 1944 an 
American plane crashed near the town of TT^OISCHS, Germany. The pilot 
bailed out and made r parachute landing about 300 meters from the spot 
whero the plane crashed (R £,9,59). The accused HSIDN-AHN, as temporary 
commander of the home guard, ’ ent to the scene of the crash and found 
the pilot in custody of thre„ Gorman soldiers (R 61). The pilot was 
taken in charge by HEIDLANN and the party started in the direction of 
tho village, hhilo en route they met one FUNKS, HTID-’u.NN 1 s superior, 
and H3ID:D.NN turned the pilot over to him (R 69). The flyer v:as 
identified as American (R 10). The flyer ras then taken to the local 
hcadouarters of the police and FUNKS was seen to strike the pilot as 
he entered the hoadcurrtors (R 10). H3IDw>N'! left the office and re¬ 
turned some 4 r minutes later on FUNKS'S order (R 64). He stayed a 
ohort while, left, and was again ordered to return (R 66). This time 
he was ordered to detail two men to go with FUNKS and execute the 
flyer (R 66). He selected SCHN3LI3, and FUNKS then ordered SCHHEUS 
end H T 'ID!j,:iF to accompany him (R 64, 71)- The group, composed of the 
v-jetin, FU.NiKS, !-*31DI7.NN , and ^CHITXIS, was seen to enter the roods in 
tho vicinity of the villape (": ros. 3x. 2; R 43) and FUNKS was seen to 
shoot tht -ictim in the roodr. ""he American swayed and HEIDHANN then 
was seen to shoot him. The throe men were seen to leave the roods 
and return to the village (Iros. Sx. 3, R 44). another witness, rhile 
passing on the road heard shots (R 23, 29). Upon investigation he 
found FUNKS, HEIDI -.13! and SCHNSLLS in the woods, with the flyer, 











apparently dead, lying at their feet (R 27). Thu two accused were 

identified (R ^0), * general directive from higher authority was 

;roved. This directive callod for the killing of parachuted allied 

flyers-in such e manner that the public would not hoar about it (R 34)• 
■ * 

t 

A prosecution witness testified concerning-a conversation he had with ; 

the accused R3IDT A JIM in which the latter described the entire incident. 

HEIDEnNN thus told how FUNKS had shot the victim end how later he 

(HEIHIANN) had done likewise at FUNKS's insistence, but under protest 

(R 35). Irosecution's Exhibits 2, 3> 4, 5 and 6 were introduced in' 

evidence. Exhibit 2 was a statement by one Otto JSYT.R who saw the 

victim at FUNKE's house and witnessed mistreatment (R 43). Exhibit 3 

wrs a statement by one Damian SCZSFANIAK, a. Toli3h elrv>. laborer *ho 

witnessed the actual shooting by FUNKS and HEIDP'ANN (R 44). Exhibit 4 : 

\ 9 

was a statement by one Tadousz KjJUCEA, another Polish slave laborer, • 
who sa.w FUNK?,, H?j Dl’i.NN and SCHNELIE lend the flyer from his landing 
place to the village and who later assisted in the -burial of the 
victim (R 46). Exhibit 5 was ,the statement of the accused SCHNElLEv • 
iong other things, he stated that HSlD’mNN admitted the shooting to 
him (R 47)- Exhibit 6 was HEIDIJiNN's signed statement, he witnessed 
the shooting by FUNKS, 'nd claimed that his own pistol went off as he 
drew it from the holster, but that the projectile did no damage (R 47). 

b. F o r th e P efonsc : Chief witness for the dofense was the 
accused H3IDLIANN. He admitted his membership in the Farty, which he 
joined in June 1933 (R 5b). .FUNKS was his superior in the homo guard 
■vith the rank of rural police master sergeant (R 57). He described 
ow he pickod up the parachuted pilot and took him to the village a3 
heretofore shown (R 60, 61, 62)A Treatment in the police office was 
-described [R 63, 64). The witness then described FVNKS's order to 

. * • t 

accomp’-ny him (FUNX’O and the prisoner to the wood, ~s * ~11 as how 
FUNKS shot the victim (R 69, 73» 75)* accused then corrected hie own 
statement wherein he said th~t his pistol had fired into the rdr. He 
admitted on the stand th*t he-did shoot the victim after FUNKS's two 
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shots had taken effect in order to put him out of his p'in, and also 
to put himself in a better light with the local Iarty organization 


(R 76). He admitted to SCHNEI1E that ho had administered a coup do 
grace (r 79). The witness SCHNSLL3 did hot take the stand (R 90). 

7. JURISDICTION : Particulars alleged a violation of tho laws and 
usages of war which wrs committed before 9 L>y 1945 by enemy nation?Is 
against a member of the United States Armed Forces at a time when a 
state of war existed between Germany and the United States of America. 
Accordingly, the Court, which was specially appoint'od tb hear the case 
had jurisdiction of the persons ' nd subject matter in accordance with 
previous decisions of this office in similar casts. 

S. SUFFICIENCY : The findings of the court with regard to the accused 
HEIK'ANN are supported by ample evidence. This is one of the fow 
cases of this type vhich has come'up for review in which there has 
been an actual eye: witness to the homicide. His extrajudicial svorn 
statement v- s admitted according to the pertinent rules of evidence 
and was convincing (Pros. Ex. 3, R 45)* HEIDKANN attempted to show 
that his shot was fired after the f^tal shots had been administered 
by FUNKS and under the stress of FUNKS's orders. By his own admission 
the pilot wa s still breathing when he fired iiis weapon, as he claims, 
to put him out of his pain (R 76). This constitutes the crime of mur¬ 
der. 

"Therefore to kill a dying person, whether such a person 
be.dying ° natural death or be dying from a wound inflicted 
by mother is murder, if the other elements of this crime 
are present" (liller on Criminal Law, 1934 Ed. p. 252, 

Par. 62 (?))•• 

To kill p. person thu3 is considered murder by the most elementary 
rrinciples of criminal law. The other - elements of the crime aro also 
present. Every crime has two elements, a criminal intent and ov-rt 
act. HEIDIIANN was '■ware of the purpose of taking the victim from tho 
police st-tion. He testified tha't FUNKE told him, "Ircmediately after¬ 
ward he will bo bumped off" (r 66). The intent of th- participants is 
thus established. Th~ overt act has boon heretofore discussod. 










be considered rs great. It is true that he did not inflict r. fatal 


wound. He participated to tho extont of accompanying the party to 
tho. actual scene of the crime and he did his share in guarding the 
j respective victim and forcing him to proceed to the plr.co whore he 

t , 

met his tragic end. Such wore the inferences the Court may hav„ dravn 
from tho evidence in reaching their conclusion. Tho evidence thus . 
viewed amply sujports the findings and sentence. ' ' ' •' 

Examination of the entire record fails to discover any error or 
omission which resulted in injustice to tho accused. 

10. CIETENCY ; The foLl.ovd.nf Fetitions for Review and Fotitions for 
Clemency have been received: 


Dr. Ahoiraer 

18 July 1946 

Fetition for review 
(K7IEKAJJK) 

Dr. Burger 

20 July 1946 

Petition for review 
(SCHNELLE) 

Hilde Schnelle 

17 July 1946 

Fetition for clemency 
(SCHNELLE) 

Hartman (Eurgomeister) 

17 July 1946 

Fetition for clemency 
(SCHNELLE) containing 

91 signatures 

Evangelical lastor 

5 august 1946 

Iotitions for clemency 
(signature illegible) 


4 august 1946 

Appeal for clemency 
(50 signatures) 

Brmko Vickv.'.ic 

24 i.ugust 1946 

Appeal for clemency 

Frieda Keidmann (wife) 

15 July 1946 

Appeal for clemency, 
also signed by daughter 
and son-in-law 

Burgomeister of Community 
of Tiddische. 

\ 

15 July 1946 

Appeal for clemency 
(123 signatures) 


r. Althoff, Chairman, 12 December 1%6 Fetition for clemency 
Seven-days Adventists' 

Community Central 
Germany Union 

None of the material herein presented is such th't it would tend 


to niter tho findings and sentences of tho court. No clemency is thus 
indicated and none is therefore recommended. 







i -jam» 

1 1 



11. CONCLUSIONS : 

✓ 

a. It Is recommended that the findings and sentences be approved. 

b. Forms of action to accomplish this result are attached hereto, 
should it meet vith your approve 1. 


/s/ Robert S. Bates 
/t/ ROBERT 3. B..T3S 
Lcjor FA 

Chief, loot Trial Section 

Raving examined the record of trial, I concur. 


/s/ C. E. Straight__ 

/t/ C. E. STRAIGHT, Colonel, J..GD 
Deputy Judge i.dvocatc 
for v 'ar Crimes 
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H3AD r n,.RTERS 
EUROFE.JI COIXiKD 
Office of thu Judpc i.dvocatw 


U KIT3D STATES ) 

) 

vs ) 

) 

Gustav HEIKV.NN and ) 

Erich SCHKELLS, ) 

German nationals. ) 


Cp.bo Do. 12-1422 

Recommendation of the 
Judge. advocate 


I have examined the rocord of trial and I concur in thu views 
expressed by thu Deputy Judge advocate for War Crimes in his Review 
- end Rocommcndr.tions to the effect that the findings and tho sentences 
as to tho accused HEIKJ.FN and SCHNEILE be approved, but further 
rocommend th't the sentence of death in the case of Gustav HEIDMANN 
be commuted to imprisonment for life and th"t the sentence of imprison¬ 
ment in the crs. of Erich SCHTEIIE be mitigated to imprisonment for 
10 years commencing 2£ April 1945. 


11 June 1947 


/s/ J. L. Harbaugh, Jr. 
/t/ J. I. H..RB..UGH, JR. 
Colonel, JAGD 

Judge advocate 


I concur. 

/s/ H. G. Wh ite_ 

Doputy Chief of Staff 

I concur. 

/s/ C. R. H uobner _ 

Chief of Staff 



-'-rn 
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HEADQUARTERS 
EUROIEAN WAND 


AG 3^3 J«G hIO 757 

25 Jun 1947 

SUBJECT: Execution of Sentence in the Case of the United Status vs. 
Gustav HEIDI ANN ct al (Case No. 12-1422). 

TO : Commanding General 

First I.'ilitary District, 

AIO 1, U.S. Army, 

Roi..r-nco is made to letter. Hr. USFET, file AG 3^3 J. G-AOO, 
subject: "Designation of Irisons for T ’ar Criminals," 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitled 
case as to accused _ Erich SCHNEIIE . 

Upon compliance with the Order on Reviev> the certificate be¬ 
low will be completed and returned to the Deputy Judge Advocate for v ’ar 
Crimes. 770£ v ar Crimes Group, nIO 170, U.S. Arny. 


BY COn AND OF GENERAL CL»Y: • 

/s/ ’’m. E. Bergin 
/t/ v ih. E. BERGIN 

. Brigadier General, USA 

1 Incl: adjutant General 

1 Form No. 13 (in dup) 

Frank furt 2 -2310._ 

CERTIFICATE of coi iliancs 

The Sentence covered by the above described Order on Review 

was carried into execution at’Jar Criminal Irison No. 1, Landsbcrg, 

Germany, on_3 J uly _1947, at 0815 

(D^tc) (Hour; 


/s/ Ge o rge T. 1 apish __ 

Tsipnature and Rank) 

/t/ GEORGS T. I APISH, L'cj. Inf. 
Irison Officer 

' ar Criminal Irieon Landsbcrg 
~ ” C^rganization) 


/s/ Lloyd i.. h i Ison _ 

(Countersignature and Rank 
of r ltnessing Officer) 

/t/ LLOYD «. ’ ILSON, C*)t. CMr 
/,sst. Irison Officer 







LEGAL FORI. NO: 13 


MILITARY GOVERNMENT COURT 

i ilitJJrceri cht 

Order on Review 
V^rfligung nach OborprUfung 


Case No. 12-1422 Order No. 

ft.rafsacho Nr. 12-1422 . ' VorfUgunp Nr. 


’ horeas ono_ Erich SCHNELIE _ 

(Name of Accused) (Name des (der) Anp^klartenT 


was convicted Of the offence of vronpfully killing a prison-r of rar. 
wegen dor folpaid~n strafbaron Handlun g gosetyridripo Toetunr eines 

Kriepspcfangcnen 


by the 

: ilitary Court 

-"General 



vom 

*XXXmjB0i Uilitarf erichte 


*0boren 


at Dachau, Germany 

i n Dachau. Deutschland 

(address of Court) 
(Anschrift des Gerichts) 


and sentenced to imprisonment for 20 years, commencing 26 .,pril 1945* 
schdldig urkannt und au 20 Jchren Gef£ngnis verurtoilt, mit V'irkung 

~ab 2f> *pril 1945 

by Judgment dated the 9 July 

durch Or toil vora 9 Juli 1 9 4 6 a nd 

(date) 

(Datum) 

Whoroc\3 the case has now come before me by ray of review and 
after due consideration and in v-xurcise of the lowers conferred upon 
me, I hereby orderf 

Dieso Strafsache ist mir zur OborprUfung vorgclcgt wordon und' 
nach ontsprochendom Studiom das Sachverhaltos und in AusUbung der mir 
fbertragonon Bofugnisse vorfUge ich: 

. That the findings and sentence are approved but the term of im¬ 
prisonment is mitigated to 10 years, commencing 26 April 1945* 

Th- Commanding General, First 1 ilitnry District, rill place 
Erich SCHNELIE in the ’far Criminal I bison No. 1, Iandsberg, 
Germany > 


Das Urteil v?rd mit der I.asspabe aufrechtorhalten, dass div 
erkannte Froihsitsstrafe von 20 Jahren auf 10 Jahre herab- 
pesetzt vird. Der Bopinn der Strafvollstreckung rird auf den 
28 April 194 c; festgesetet. Der Kommandier^nde Cvn^ral des 
1. Kilitaer-Eczirks vird dio U-sberfuehrunp des Vvrurtoilt-n in 
die Strafanstslt fuer Kriegsv^rbrochor Nr. 1 in Landsborp anordn^n. 


• ‘ Datod this 

Gegeben am 19 June 194 7 


CERTIFIED /. TRUE 001Y: 

/*/ ’ ade il. Fleischer 
/t/ r ..DE k. HETSCHER 
CoX • 4»C 


/s/ Lucius D. Clay 
[Signature of Reviewing authority) 
’Unterschrift der nachprUfcnd«n 
/t/ LUCIUS D. CLAY 
General US.. 


_ Commander in Chi^f 

(Title) 

(Titwl) 

■KStrike out vobds not applicable. 

*Nichtzutroffendus ist zu durchstreichvn. 












HEADQUARTERS 
EUROFEaN COMMAND 


LEGAL FORA: MO: 16 


AO 383 Ji»G aFO 757 

25 Jun 1947 

SUBJECT: Execution of Scntoncc in the Case, of the United States vs. 
Gustav HEIDKANN et al (Case No. 12-1422) 

TO : Commending General 

First Military District, 

Al 0 1, U.S.. kriay. 


Reference is made to letter, Ho. USFET, file AG 383 JAG-.. GO, 
subject: "Designation of Frisons for ,v ar Criminals," 26 February 1947 
and to the inclosed copies of the Order on Roviev in th« above entitled 
case as to accused_Gustav HEID4L.NN_* '_. 


Upon compliance vdth the Order on Review the certificate be¬ 
low will bv, completed end returned to the Dejuty Judgv. advocate for ’Aar 
Crimes, 7708 Lar Crimes Group, *10 178, U.S. ..rmy. 


BY OOle -ND OF GENERAL CLaY: 

/s/ r »m. E. Bergin 
/t/l'm. E. BERGIN 

Brigadier General, USA 

1 Incl: , Adjutant General 

1 Forra No. 13 (in dup) 

Frankfurt 2-2310. 


CERTIFICATE OF COLFIIaNCE 

The sentence covered by the above described Order on Revievi 

was carried into execution at 1 nr Criminal Irison No. 1, I mdsberg, 

Germany, or 3 July _1947, at 0815 

(Date) (Hour) 


/s/ Go or -v- T. Lagish _ 

(Signature and Rank) 

/t/ GEORGE T. I..GISH, Mej. Inf. 
Trison Officer 

Y'ar Criminal Irison Landsb^rg 
(Organisation) 


/s/ Lloyd A. Wilson _ 

(Countersignature and Rank 
of YJitnesoing Officer) 

/t/ LLOYD A. bILSON, Cajt. CMF 
Asst. Frlson Officer 
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LSQX FORM NO: 13 


MLIT..RY GOVERNK3NT COURT 

; ilitJIrgericht 

Order on Review 
VerfUigung n=ch Oberpriifung 


Case No. 12-1422 Order Mo. 

Strafsacho Nr. 12-1422 VerfUgung Nr. 

’"hercas one Gustav HEIDMANN __ 

(Name of Accused) ’ (Name "de's (dor) An^eklagten) 


was convicted of,the offence of wrongfully killing a prisoner of war 
wegen der folgondcn strafbaren Handlun g gesotzvidripe Toetung oir.es 

Kriegsgofangenon 


•SNMXKy 

by the *namKHm* Military Court 


■»*Goneral 
4 i XUiXXXK)£K - 

vom 'MXXXXliQSiCii Mlitlirgerichte 
•“Oburen 


at Dachau, Cor.nnny 

i n Dachau. Deutschland 

(address of Court) 
( rt nschrift des Gerichts) 


and sentenced to death by hanging 

schuldig erk; nnt und z u Tod durch den Strang 


by Judgment dated the 9 July 

durch Urteil vom 9 Juli 1 9 4 6 a nd 

(date) 

(Datum) 


V.’hereas the case has now come before me by way of review and 
after duo consideration end in exercise of the powers conferred upon 
me, I hereby order: 

Diese Strafsache iat mir zur (Jberprttfung vorgelegt worden und 
nach entsprechendem Studium des Sachverhaltes und in Austtbung dor mir 
tibertragor.sn Befugnisse verftlgo ich: 


That the findings and sentence are approved but the sentence to 
death by hanging is commuted to imprisonment for life. The 
Commanding General, First Jilitary District will confine the in¬ 
dividual in"'ar Criminal Prison No. 1, Lr-ndsborg, Germany, for 
the duration of his life. 

Das Urteil vird ndt der 2-Iassgabe aufrochterhaltcn* dais die 
Todesstrafe in cine lebenslaengliche ^uchthausstrafe umr-varidelt 
vird. Der Koirmandierende General des 1. Lilitaer-Be-irks rird 
die Ucborfuehrung des Verurteilten in die Strafanstalt fucr 
Kriegsverbrcchtor Nr. 1 in Landsberg anordnen. 


Dated this 

Gtgeben am 19 June_194 7 


CERTIFIED .. TRUE GOIY: 

/s/ Yado L. Fleischer 
/t/ V..DS U. FLEISCHER 
Lt. Col. i.C 


/s/ Lucius D. Clay __ 

(Signature of Reviewing authority) 
(Untorschrift der nachprtifenden 
Beh&rde) 

/t/ LUCIUS D. Cli.Y 
General USA 
Coumander in Chief 
(Title) 

(Titel) 


strike out vords not replicable. 
'•‘Michtzutreffondes ist zu durchstreichen 
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HEADQUARTERS THIRD ARMY 
OFFICE OF THE STAFF JUDGE ADVOCATE 
Y.'hR CRIMES BRANCH 
APO 403 - US ARMY 


\rdUl 




22 May 1946 


THE UNITED STATES 


vs 


KARI IOESCH 


REVISE AND RBCOil'EN OPTIONS OF STAFF JUDGE ADVOCATE 
Case No: 12-1457 


1. TRIAL : 

The accused was tried at Ludwigsburg, Germany, on 30 April 
1946, by a General Military Government Court appointed by Paragraph 3, 
as amended by Paragraph 23, Special Orders 100, Headouarters Third 
United States Amy, dated 20 April 1946. 

2. CH ARGES. IIE .h o. FINDINGS AND SENTENCE : 

Charge and Particular Ilea Finding 

Charge: Violation of the Laws of ’Var NC G » 

Particular: NG G 

In that Karl Lcesch, a German national, did, in conjunction 
with Konrad ’ aid, at or near Giessen, Germany, on or about 
27 March 1945, wilfully, deliberately, and wrongfully en¬ 
courage, aid, abet and participate in the killing of Lieu¬ 
tenant Darwin R. Nichols, a member of the United States 
Army, who was then an unarmed, surrendered prisoner of war 
in the custody of the then German Reich. 

Sentence: 

The Court by at least two-thirds vote of the members present 
at the time the vote, was taken concurring, sentenced the 
accused Karl Loesch as follows: 

To imprisonment for a term of eleven (11) years commencing 
12 May 1945, at such place as may be designated fcy competent 
military authority. 

3. DATA A 3 TO ACCUSED : 

Karl Loesch is a male civilian, German citizen, 47 years of 
age, married, one child, and a resident of Giessen, Germany 
(R 2, 29). Accused has been a police officer since 1921, 
and at the time of the commission of the offense herein was 
criminal secretary of police at Giessen, Germany. He was 
transferred to the Gestapo Branch in 1939 (R 21). He has 
no previous civilian convictions (R 29). There is no evidence 
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la un* -‘eccrc indicating membership ir» the NSDAF or any of 
its affiliates and the record affirmatively states he was 
not a member of the SS. Accused was arrested 12 Kay 1945 
(R 5). 

4. EVIDENCE: 

a. By the Court: 

Upon being examined by the Court the accused testified os 
follows: On or about-27 March 1945* I was on duty os 
criminal secretary in the Gestapo Building at Giessen, 
Germany. At about 1:00 o'clock in the morning I reported 
on reouest to Gestapo Chief Kueppel. Konrad raid, an SS man, 
was present at the time. Kueppel said to me, "Loesch, you 
go along and one man has to be killed". I then rent to the 
basement of the building and Kueppel said, "Be careful that 
he won't escape". On arriving in the basement I noticed a 
man standing two or three paces away from the corner. Y’ald 
and I then placed his hands behind his back in a crossed 
manner and I tied his hands together with a rope. Ve then 
left the building and as we were leaving Wald said, "’’ : e 
go to the Lahn", and I went along (R 5 and 6). I was wear¬ 
ing my service pistol (R 5)* We walked for about 20 to 25 
minutes until we came to a small road and "Y>'ald went ahead 
and he passed me and all of a sudden in the dark I heard a 
shot and I saw that the man nae falling. At that time I 
was about 8 to 10 p>aces behind Wald" (R 3)* Visibility at 
the time of the shooting was good for about 20 to 25 meters. 
When the shot was fired Wald was approximately one meter 
from the pilot and I was about 15 meters from Wald and the 
pilot. The only conversation between Wald and myself occured 
immediately after the shooting when he stated the pilot had 
fallen in the lahn River, laid and I then returned to the 
city building and I reported to Kueppel, saying, "I am back. 
The order has been carried out" (R 3 and 6). 

b. For the Prosecution: 

Heinrich Gimp el ■, a prison guard, testified as follows: The 
Gestapo Field Detachment operated a .jail in Giessen. 
Hauptsturmfuehrer Kueppel was in charge of this prison. Wald 
was warden of tho jail (R 7). For about seven months prior 
/ to the shooting, the American airman had been a prisoner in 

this jail. The pilot's name was Darwin Nichols and he was 
an \merican Flight Lieutenant. On the morning of 27 March 
1945, at about 1:00 o’clock, we brought him to the main 
building (R 8). Then we arrived at the main building, v 'ald 
and the American Lieutenant went upstairs and I never saw 
the Lieutenant again. Later in the morning, at about 
5:00 o'clock, V’ald, when asked what had be«n done with the 
Lxcutonant, said, "I shot him and threw him in the Lahn 
(River)" (R 9). On or about June 1945> I identified a body 
at the morgue in Giessen, Germany, as that of Lieutenant 
Nichols. I concluded that it was Lieutenant Nichols from 
his clothes, hands, and fingers (R 10). Cn the 27th of 
March, the American Army was approximately 15 kilometers 
from Giessen (R 11). V.'o had been notified that a state 
of emergency existed and no one was allowed to go home and 
if anyone committed any offenses he would be shot (R 11). 
There were three othor murders earlier in the evening in 
and about the jail at Giessen. The Prosecution offered in 
evidence four exhibits, to-wit, a paper addressed "To V/hom 
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HEADQUARTERS THIRD ARMY 
OFFICE OF THE STAFF JUDGE ADVOCATE 

y;*r crimes branch 

AIO 403 - - US ARMY- 


22 May 1946 

IrOtTf &! (- " £?<j ■ 

THE UNITED STATES 
vs 


Ki'.RI IOESCH 


REVIEW’ AND RECO:1ENDATIONS OF STAFF JUDGE ADVOCATE 
Case No: 12-1457 


1. TRIAL; 


The accused was tried at Ludwigsburg, Germany, on 30 April 
1946, by a General Military Government Court appointed by Paragraph 3, 
as amended by Paragraph 23, Special Orders 100, Headcuarters Third 
United States Army, dated 20 April 1946. 

2. CH ARGES „ IIE .-v j. FINDINGS AND SENTENCE : 

Charge and Particular Ilea Finding 

Charge: Violation of the Laws of’Var NC G » 

I articulaT: NG G 

In that Karl Lcesch, a German national, did, in conjunction 
with Konrad bald, at or near Giessen, Germany, on or about 
27 March 1945, wilfully, deliberately, and wrongfully en¬ 
courage, aid, abet and participate in the killing of Lieu¬ 
tenant Darwin R. Nichols, a member of the United States 
Army, who was then an unarmed, surrendered prisoner of war 
in ths. custody of the then German Roich. 

Sentence: 

The Court by at least two-thirds vote of the members present 
at the time the vote was taken concurring, sentenced the 
accused Karl Loesch as follows: 

To imprisonment for a term of eleven (11) years commencing 
12 May 1945* at such place as may be designated by corajetent 
military authority. 

3. DATA A 3 TO ACCUSED : 

Karl Loesch is a male civilian, German citizen, U1 years of 
age, married, one child, and a resident of Giessen, Germany 
(R 2, 29). Accused has been a police officer since 1921, 
and at the time of the commission of the offense herein was 
criminal secretary of police at Giessen, Germany. He was 
transferred to the Gestapo Branch in 1939 (R 21). He has 
no previous civilian convictions (R 29). There is no evidence 
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uv? **occrc iiid3.ce.cing uembersnip in the NSDAF or any of 
its affiliates and the record affirmatively states he was 
not a member of the SS. Accused was arrested 12 May 1945 
<R 5). 

4. EVIDENCE : 

a. By the Courts 

Upon being examined by the Court the accused testified os 
follows: On or about-27 March 1945» I was on duty os 
criminal secretary in the Gestapo Building at Giessen, 
Germany. At about 1:00 o'clock in the morning I reported 
on reouest to Gestapo Chief Kueppel. Konrad '"aid, an SS man, 
was present at the time. Kueppel said to me, "Loesch, you 
go along and one man has to be killed". I then rent to the 
basement of the building and Kueppel said, "Be careful that 
he ron’t escape". On arriving in the basement I noticed a 
man standing two or three paces away from the corner, raid 
and I then placed his hands behind his back in a crossed 
manner end I tied hi* hands together with a rope. We then 
left the building and as we were leaving V-ald said, " T, 'e 
go to the Lahn", and I went along (R 5 and 6). I was wear¬ 
ing ray servico pistol (R 5) • We walked for about 20 to 25 
minutes until we came to a small road and '%‘ald went ahead 
and ho passed me and all of a sudden in the dark I heard a 
shot and I saw that the man was falling. At that time I 
was about 8 to 10 paces behind VJald" (R 3)« Visibility at 
the time of the shooting was good for about 20 to 25 meters. 
V'hon the shot was fired ’.aid was approximately one meter 
from the pilot and I was about 15 meters from raid and the 
pilot. The only conversation between Wald and nyself occured 
immediately after the shooting when he stated the pilot had 
fallen in the Lahn River. Wald and I then returned to the 
city building and I reported to Kueppel, saying, "I am back. 
The ordor has been carried out" (R 3 and 6). 

b. For the Prosecution: 

Heinrich Gimpel-, a. prison guard, testified as follows: The 
Gestapo Field Detachment operated a jail in Giessen. 
Hauptsturmfuehrer Kuerpel was in charge of this prison, ^ald 
was warden of the jail (R 7). For about seven months prior 
, to the shooting, the American airman had been a prisoner in 

this jail. The pilot's name was Darwin Nichols and he was 
an \raerican Flight Lieutenant. On the morning of 27 March 
1945, at about 1:00 o'clock, we brought him to the main 
building (R £). Fhen we arrived at the main building, ’’aid 
and the American Lieutenant went upstairs and I never saw 
the Lieutenant again. Later in the morning, at about 
5:00 o'clock, ’aid, when asked what had been done with the 
Lieutenant, said, "I shot him and threw him in the Lahn 
(River)" (R 9). On or about June 1945> I identified a body 
at the morgue in Giessen, Germany, as that of Lieutenant 
Nichols. I concluded that it was Lieutenant Nichols from 
his clothes, hands, and fingers (R 10). On the 27th of 
March, the American Array was approximately 15 kilometers 
from Giessen (R 11). Y.'o had been notified that a state 
of emergency existed and no one was allowed to go home and 
if anyone committed 'ny offenses he would be shot (R 11). 
There were three other murders earlier in the evening in 
and about the jail at Giessen. The Prosecution offered in 
evidence four exhibits, to-wit, a paper addressed "To Whom 
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It liny Concern", end signed, "lieutenant Darwin R. Nichols, 
ASN 0-77038", in vhich it was asked th:t consideration bo 
given to the guard Heinrich Gimp el for the kind treatment 
given the signatory while he was incc.rcerr.ted in the jail: 
r signed statement of nccused Knrl Loesch' 2 report of r.n 
examination of nccused Loesch in ouestion and nnswer form 
t'ken by ’"hr Crimes Investigator; a statement of the ouali- 
fications of' the interpreter who was used in the taking of 
the statements out of court. The two exhibits containing 
testimony of accused taken out of court do not differ 
materially from the testimony given by accused in court when 
examined by members of the Court. 

c. For the Defense: 

Accused testified as follows: On or about 27 March 1945, I 
was criminal secretary of police at Giessen, Germany, and 
t my duties consisted of work on theft and control violations • 

of workers from the East. In the early part of the evening 
Larch 26, 1945, I had a fight with Gestapo Kuoppel, Chief of 
our Section (R 21). Kueppel had asked mo to report to Wald 
at the j'il as a few men had to be shot. This conversation 
ended by Xueppel stating to nk,, "Get out of here. Leave 
this room immediately. I am a responsible and competent 
man for this section and I do what I intend to do. One more 
thing like that r.nd you will he punished and punished 
severely". However, I did not take any part in the murders 
earlier in the evening. Kueppel was a member of the SS and 
held the rank of Hauptsturmfuehrer. It is my belief that I 
was only ordered to participate in the murder of this 
American so that junitive action could be taken against me 
in case of n\y refusal to obey the order, as it was generally 
that where members of the Gestapo disobeyed an order from a 
superior, they would be summoned before an SS or Police 
Court, i'y only explanation for my participation in tying 
the American and in accompanying 1 aid on the death march was 
my fear of punishment if I refused to obey his superior 
orders, and the fact I was so excited that I res not think¬ 
ing (R 26). I admit that before I started on the trip with 
V.'ald and the American airman I knew the pilot was to be shot. 
The defense introduced in evidence a photograph of the body 
of a human being, which in the course of the original pre¬ 
liminary investigation was reported to have been the body of 
the victim. Thoro is no contention, end witness Gimp el 
definitely states that it is not the body that ho identified. 
(R 145 Txh. "A"). 


5 . JURISDICTION : 

a. The General Military Government Court which heard this 
ca.se was properly constituted and had jurisdiction over the 
subject matter and of the accused. (Far. 7, Field Manual 
27-10, Hules of Land Warfare; letter, Hepdouartcrs, United 
States Forces, European Theater, dated 16 July 1945, 

AO 000.5-2, subject: "Trial of V>.r Crimes and Related 
Cases.") It is well recognized that the offense in tho 
instant case, aiding, abetting and participating in tho 
killing by r. Germ' n civilian of a member of the United 
States Armed Forces, who was then ? surrendered prisoner 
of war, is a violation of the lavs of w-r and properly 
tryablc in a Military Court having custody of 'ccused. The 
sentence was legally within the power of the Court to impose. 
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b. In -letter, Deputy Theater Judge Advocate's Office, ,; ar 
Crimes Branch, United States Forces, European Theater, dated 
21 January 1946, AGO. 5, subject, "Case of U.S. vs K'rl 
Loesch", trial by a General Military Government Court vr s 
directed. The Charge and Particular against the accused 
were jreferred by Howard F. Bresee, Colonel, Ciul, and re¬ 
ferred to trial by C. R. Bard, Colonel, JAGD, Judge 
Advocate. The Charge Sheet was served on accused 27 April 
19/,6. Six members of the Court were present throughout the 
tri*l. The accused was represented by an American officer, 
an attorney, and a. German civilian attorney of the Ludwigs- 
burg Bar. Challenges for cause were permitted. 

6. DISCUSSIO N t 

There is no substantial conflict in the evidence material to 
the essential elements of the offense for which the accused 
has been charged, convicted and sentenced. The victim, an 
American airman, had been in the jail at Giessen for ap¬ 
proximately seven months preceding his death. On the evening 
of the offense S3 Haujtstur..(fuehrer Kueppel, Gestapo Chief, 
ordered his subordinate, the recused Loesch, criminal secre¬ 
tary of police rt Giessen, and one Conrad 1 aid, warden of 
the jail, to kill the American airman. In pursuance to 
this order accused Loesch and Y\ T ald tied the irnds of the 
victim behind his back and took him from the jail to the 
bank of the Lahn River. The accused did not fire the fatal 
bullet. He remained from eight to 25 meters behind laid, 
hoard a shot, and'immediately the pilot fell. Loesch and 
laid then reported back to Gestapo Chief Kueppel and st- ted 
th't the order had been carried out. ' aid admitted a few 
hours after the incident that he had killed the j.merican 
airman. The body of the airman w"s identified in June 1945, 
by witness Gimpel, a prison guard, who had had doily contact 
with the pilot for some months. 

It is provided by Paragraph 37, Fi 27-10, Rules of Land 
Warfare, th- t a prisoner of war "must at all times be 
treated with humanity end protected, particularly against 
acts of violence, insults, and public curiosity" and a. 
violation thereof is a war crime. For such a violation of 
the lav/s of wax the Court could have imposed any sentence 
up to and including death. The war crime for which accused 
f has been charged, sentenced and convicted approximates the 
common law offense of aiding and abetting in a murder. In 
the federal practice no distinction is made between aiders, 
abettors, or accessories — all are principals. (U. c . Code, 
Title XTIII, Section 559). The accused has one defense, 
that of superior orders. H^uptsturmfuehrer Kueppel ordered 
him to kill the airman and he was -afraid of severe punish¬ 
ment if he refused to carry out the order. The ruestion of 
superior orders Its been discussed "t length in previous 
reviews. As has been stated, the defense of superior orders 
is not an absolute defense, but may be taken "into considera¬ 
tion in determining culpability either by way of defense or 
in mitigation of punishment". (Chanre 1, 345*1, FH 27-10 
Rules of Land V’arfnre) . Apparently the Court took into 
consider"tion such superior orders for the usual penalty for 
murder among civilized nations is life imprisonment or death. 
The s-ntjne. of imprisonment for a term of eleven (11) yea.rs 
is considered ftir and just and as lenient, if not more so, 
than t Coixt would impose for such an offense in the federal 
courts. 


- 4 - 








The identity of the victim as an American . and as an indi¬ 
vidual wfs sufficiently established by the testimony of the 
prison guard Giinpel. The accused's testimony that he he"rd 
a shot and saw the airman fall and the edmij sion of v 'ald 
th: t tu- had killed the pilot, together with Gimpel's identi¬ 
fying the body in June as that of the American who had been 
inc-Tcer'tcd in the jail, was sufficient to establish the 
corpus de licti . 

No errors or irrogulrrities occurred during the course of 
the trial which prejudiced the substantial rights of the 
accused and prevented him from having a fair, just and full 
trial. 

7. IETITI0N FOR IlE VIE?' : 

No petition for review in behalf of the accused has been filed 
in this case. On page 30 of the record appears the statement 
"Counsel for the defense does not intend to file r- petition 
for review or a petition for clemency in this case." 

8. CLEMEN CY: 

Since the preparation of the review and recommendation a peti¬ 
tion for pardon in behalf of the accused has been filed by 
Ms p -erma.n civilian defense counsel. No new or additional 
facts "re set forth by the petitioner which do not already 
appear in the record of trial. The substance of the petition 
is a pie" for a mitigation of the sentence imposed by the 
Court for the reason th"t the accused had "no power to stop 
the kilting of this prisoner of war. For this purpose he 
would have had to kill the SS man". 1 etitioncr further 
alleges th"t the accused never joined the SS "nd th"t he 
freely admitted from the beginning his particij'tion in the 
instant case. These frets have been discussed in paragraph 6. 
It do«-.s not appear to the reviewer that the accused was under 
any unusual or special duress when he carried out the order 
of Kueipel. It is tru^ that he testified that he refused to 
participate in the murder e'rlior in the evening. From his 
own testimony the only punishment received by him was a repri¬ 
mand. '.lien he received the order to kill the American in the 
instant case he made no protest or resistance to this order. 

It is the belief of the reviewer that the Court in the im¬ 
position of sentenc- took into consideration the superior 
orders, and it is r-commended th"t no further mitigation is 
warranted in this case. 

9. RECCMSN DATICN: . 

It is recommended that the finding and the sentence be ap¬ 
proved. The proper order for carrying out this recommend.tier 
has b«-en appended for signature of the reviewing authont’ es. 


/s/ ?f. C. Sutzekorn 
/t/ M. C. 3ETZEK0RF 
Civilian 

Chief of Trial Section 

I Concur: 

/s/ C h arles 5. Cheovor ‘- 

^t/CHARlES S. CHEEVER 
Colonel JACD 

Staff Judge Advocate 
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RESTRICTED 


HEADQUARTERS 

THIRD UNITED STATES ,;RLY 
AIO 403 


GENERAL MILITARY GOVERNMENT) 


COURT ORDER NUI •BER 


11 June 1946 


Before a General Military Government Court which convened at 
Iudwigsburg, Gormany, on 30 ..prll 1946, pursuant to paragraph 3, 
Special Orders No. 100, this headouerters, dated 20 April 1946, as 
amended by paragraph 23> Special Orders No. 100, this headouerters, 

20 »pril 1946, was arraigned and tried: 

Karl Loosch, German National 
CHARGE> Violation of the Laws of Ear 

Specification: In that Karl LOESCH, a Goman national, did, 
in conjunction with Konrad V’ALD, at or near GIESSEN, Germany, on or 
about 27 March 1945, wilfully, deliberately, and wrongfully encourage, 
aid, abet and participate in tho killing of Lieutonant Darvin R. 
NICHOLS, a. member of the United States Army, who was then an unarmed, 
surrenderee prisoner of war in the custody of the then German Reich. 


FISAS 

To tho Sverification of the CHARGE: 
To the .¥ 'iRGS: 

FI NDINGS 

Of the Specification of the CH..RCE: 
Of tlK CHARGE: 

SENTENCE 


Not Guilty 
Not Guilty 


Guilty 

Guilty 


To b« imprisoned for a Urm of eleven (11) years, commencing 
12 Lay 1945, 't such place as may be designated by competent military 
authority. 

The sentence was adjudged 30 *pril 1946. 

The findings and sentence are approved and upheld and tho 
sentence duly executed. Landsoorg 1 rison, Landsberg, Gemnny, 
is designated as the place 01 confinement. 

BY COUIAND OF LIEUTENANT CLNER..L KEYES: 


/t/ n\. R. SCHMIDT 
Major General, General Staff Corp s 
Chief of staff 


/s/ Thomas Robinson 
/t/ THOf/. S ROBINSON 
Colonel, Adjutant Tenoral's Department 
adjutant General 


RES TRICTSD 
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MU'L.nY fOVY.RNl^NT COURT 
Oi’d^r on Rcviuvi 


Case No. 12-1457 Order No._ 

’.H-Tti/'.S K«Rl LO’SSCH vjt.s convicted of the offense of wrongfully 
aiding, abutting and pr.rticipatinp in thu killing of a prisoner of 
r r r by r General Military Government Court at Ludvipsburp, Germany, 
end Suntenced to imprisonment for a term of eleven (11) ye- rs, com- 
mencinf 12 IV y 1945 at such place as wry bu designated by competent 
military r uthority by t judgment, dated 30 ..p ril 1946. 

,.ND YHERE4S this case comes before ir.e by way of review nd ' fter 
due consideration r.nd in exercise of the powers conferred upon m~, I 
hereby order: 

THAT thw findings and sentence are approved 'nd upheld rnd the 
sentence duly executed, landsborg Irlson, Landsborg, Germany, is 
Josignated as the place of confinement. 


Dated 11 June_1946 


/s/ Geoffrey Keyes _ 

(Signature of Reviewing ..uthority) 
/t/ G70FFR3Y K7T3S 
lieutenant Ocnvral, U. S. ..rmy 
Commanding 
(Title) 


CSRICHT H .R !?II.IT:.3RR'<:riTRlW0 
Rovisions-'.nordnung 


Str^fsoche No. 12-1457 Ord-r NO. _ 

’'.'027,1 K..RL IjO~SCH dos Verpehens, unrochtmrescigo Mithilfe, 
Untorstuotzung und Teilnrhno r.n dor Toetung oinus Kricgspefrnpenen 
von eincm Oberen Gcricht dor Militaerrepiorung in Ludwigsburp, 
Deutschland, fuir schuldig urklaert und zu Gofaonmis fu^-r die 
Zuitdnuer von elf (11) Jrhr^n, bopinnend au 12. '..'i 3945 an dew Ort, 
der von der zust'ondigon Lilitaerbehoordo bezel clmct vird, durch 
Urteilssj ruch, da.ti^rt vom 30. ..pril 1946, verurtuilt wurdc. 

/ 

I’ND YOB'S! diosc Strafsr che mir jotzt zur Uuberrruefung vorgelogt 
wurdo, und nach pebuehrender Srwaogung und in ..usuobung der mir 
uebortrr.gv.nen Bcfup;nissw ordne ich hiermit an: 

D/.SS das Untersuchunpscrgobnis und das Urtoil gcbilligt und 
aufrechtorhaltv.n werdon und d^s Urteil dempomaess vollstreckt vird. 
D.".s Zentralgefa.engni3 in L'*ndsberp, Deutschland, ist als Ort d*r Haft 
angegebon. 

Datum *_1946 


(Unterschrift der Revisionsbohoerde) 










OEPUTI JUDOS iJWJOaES'S (WIGS HP/nr.il 

7708 ia*ii GidEiib G*(QUP 
EU.iO?3iiN COri^iND 
ui-0 407 

17 Novonbor 1947 

% 

UIITJD 81*123) 

v. ) Case No. 12-2323-1 

) 

noinrich oDI«3iv ) 

^VIE» ^ lu^COLaiiaHD^TIOHS 

I. TivLtL Tho accusod was triod at Dachau, Gomany during tho 

poriod 6-7 august 1947, boforo a General military Govornuont Court. 

XX. GthutGJ iuIO i-n»t.TIC J]>vnS l 

CiLivGE* Violation of tho Laws and Usages of War. 

1 articular3 * In that Iioinrich iDLiit, a Goman national, did, 
on or about 4 Novonbor 1944, at or noar BAD SoLZDETjftJivTH, 
Gomany, wrongf ully encourage, aid, abot and participato in 
tho killing of a nor.bor of tho Uni tod iitatos ■“my who was thon 
and thoro a surrondorod and unornod prisonor of war in tho 
custody of tho then Goman Ncich, 

III. Dulu m3 TO ^CCUbdJ : 

UoitTrlcli i«3K3U 

Tho accusod was acquitted (iv 98). 

IV, ollj .-v- di 0v dVXJENCE : Tho accusod, a noabor of tho local polico 

(iv 6 ), was dot oiled as a noabor of a firing squad ’which shot and ldlllod 
a captured '*noriccn flyer in tho vicinity of Bad Solzdotfurth, Gomany, 
on or about 4 Novonbor 1944 (*l 7, P-Dx 2). Tho shooting was carriod 
out on ordors of Liax Bruno Gortuann. Tho accused tostifiod that ho took 
part in tho shooting (iv 53 ); that ho o;q>octod particularly 30Voro 
puni3haont if ho disoboyod tho ordor to participate (il 54) J that ho 
foared ho night bo 3hot for rofu3ol to oboy tho ordor (iv 63 ). 

The facts involvod in this case oro tho seno as tho3o in Caso 
No, 12-2823, Unitod Btatos v, Grrtnann, ot ol. In tho lattor caso 
ono accusod was sontoncod to doath by hanging, throo accusod woro 
sontoncod to 10 yonrs iuprisonnont, and opo accusod was acquitted, 

Tho Court had jurisdiction of tho pomon of tho accusod and of 




tho subject natter. 
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V, CON CLUSIONS : It Is rccommendod that tho record of trial ho filed In 
the records of this office and that a copy of this Review and Recommen¬ 
dation ho forwarded to tho Jud^e advocate, iiuropoan Command, for his 
information. 


BUSMAN PI ’ 

Attoriioy 

Post Trial branch 

Raving examined the record of trial, I concur, this _day of 

_ 19 i8. 


C. 3. STI\AI3-HT 
Lieutenant Colonel, JaOD 
Deputy Judge Advocate 
for War Crimea 


i 
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Case No. USA 541 is filed in boxes 400, 400A, 401, 402 


ANDRAE, Arthur Kurt et al 

7 August - 30 Dec. 1947 
Dachau, Germany 
Case No. 000-50-37 















JLM/inl 





DEPUTY JUDO-. aDVOCaT.j'S OFFICJ 
7708 WaR CRIMES GROUP 
LUROPhAN COKfeSD 
APO 407» 


UGrrpM / 5^3- 

u N I T 3 D S T A I 2 S ) 


v. ) 

) 

Wilhelm HINffiRUR, et al. ) 


27 January 1948 


Case No. 000-Buchonwald-2 


RgVISW Ain? RECOMMENDATIONS 

I. TRIaL IMA : The accused were tried at Dachau, Oermany, on 27 Aug¬ 
ust 1947, before a General Military Oovernment Court, 

II. CHARGES AND PARTICULARS ; 

CHAKON I: Violation of the Laws and Usages of War. 

Particulars; In that Wilhelm HIND3REA, »• German National, 
and Josef POST!,. Austrian National, did, at or in the vic¬ 
inity of Ludwigslust, Germany, in or about April 1945, wrong¬ 
fully encourage, aid, abet end participate in the killing of 
an unknown non-Gorman national, an inmate of Buchenwald Con¬ 
centration Cnap, who was then in the oustody of tho then 
Gorman Reich. 

III. DaTa aS TO aCCUSjD: 

1 . Wilhelm HIHDRIclR 

This accused was acquitted (R 63). 

2. Josef P06TR 

This accused was acquitted (R 63). 

IV. SUrtAARY OF EVIDENCE : On 11 April 1945, inmates left Camp 

Schoonebeck, an outcamp of Buchenw^ld Concentration Camp, on an eva- 
cUatiaa march, and proceeded in tho direction of Orenienburg. Thoro 
were six to seven hundred inmates on the march and the accused sorvad 
as gurards on tho march (R 9). On about 26 April 1945,when the col¬ 
umn rested and some of the inmates were in a barn, tho accused fi red 
several pistol shots at an eggshell lying on the ground a short dis¬ 
tance from the foundation wall of tho barn. As a result of this pis¬ 
tol fire, an inmate, said to h«=vo been a Frenchman, was shot and killed 
(R 9-11, 22-24), Austria was a cobolligorent of Germany. 

The Court had jurisdiction of the persons of tho accused and of 










r 



tho subject matter. 

V. COiiCLUSIOaS t 

It is recommended that the record 'f trial bo filed in the reecrda 
of this office end that a copy of this Boview and Recommendations bo 
forwarded to the Judge Advoceto, BuropoRn Command, for his information. 

£. LLOYD M3YJSR 
Canta.in CMP 
Post Trial Branch 

Having examined tho record of trial, I concur, this_ 

day of_1948, 

i 

C. i. STRAIGHT 
Lieutonant Colonol, JaGD 
Deputy Judge Advocate 
for War Crimes 



am 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 


1 ^ e States ) 


5 August 1947 


Case No. 000-50-2-45 


° Sef HEKMSR, et al. ) 

REV IEW ARP RECO MME NDATIONS 

* * ^kIuii_D4£4: Tho accusod was tried at Dachau, Germany, during 
■jho period 24-27 January 1947, before a Genoral Military Government 
Court. 

I1 • CHARGgS^KD .iVATICULARS: 

FIRST CHARGE* Violation cf the Lav/s and Usages cf War. 

Particulars* In that Georg DEFFiiER and Jcsef HERMER. acting 
in pursuance cf a common dosign to commit the acts herein¬ 
after alleged, and as individual(s) aiding in tho operation 
cf the Dachau Crncontration Camp and camps subsidiary thero* 
to, did, at or in tho vicinity cf DACHAU and LANDSB ERG, 
Germany, betwoon about 1 January 1942 and about 29 April 
1945, willfully, deliberately, and wrongfully encourage, 
aid, abot and participate in the subjocticn cf civilian 
nationals cf nations thon at war with the then Gorman Koicli 
to cruelties and mistreatment, including killings, boatings ; 
tortures, starvation, abusos and indignities, the exact 
names and numbers of such civilian nationals boing unknown 
but aggregating many thousands whe uor- then and there in 
tho custody of tho Gorman Reich in exercise cf bolligeront 
control. 

SECOND CJL.RGE* Violation cf tho Laws and Usages of War. 

Particulars* In that Georg DEFFNER and Jcsof HERMER acting 
in pursuance of n ccrancn dosign tc conmit tho acts heroin- 
aft jr alloged, and as individual(s) aiding in the operation 
cf :h« Dachau Concentration Camp and camps subsidiary there 
tc, did at or in tho vicinity cf DACHAU and LAND SB ERG, Ger¬ 
many, between about 1 January 1942 and abut 29 April 1945, 
willfully, deliberately and wrcngfully encourage, aid, abet 
and participate in the subjocticn cf members of the armed 
forces rf nations thon at war with tho then Gorman Reich, 
wh< v/oro then and thoro surrond.ored and unarmed prisoners 
cf mar in the custody of the thon German Reich, tc cruel¬ 
ties and nistroatnont, including killings, beatings, tcr- 
turos, starvation, abusos and indignities, tho exact names 
and nunbors of such prisoners of war boing unknown, but 
aggregating many hundrods. 
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III. SUMMARY OF EVIDENCE : The accused was, by his own admission, a member 
of the SS at Dachau Concentration Camp and several of its outcf-mps for con¬ 
siderable periods of time between the dates alleged and was shown to have 
participated as a guard in the Dachau Concentration Camp mass atrocity. 
Prosecution's P-Ex 1 is a certified copy of the charges, particulars, fi.i- 
ings and sentences in the parent Dachau Concentration Camp case (United 
States v. Weiss, ct al., 000-50-2, March 1946, DJ..WC, hereinafter referred 
to as tho "Parent Case"; see Sec. V, post, R 94)» 

IV. EVIDENCE re''D RuCOlUlbNDAi IONS I 


1. GEORG DEFFNbR 

This accused was neither served nor tried. 


2. JOSEF HERMHR 
Nationality: 

Ago: 

Civilian Status: 
Party Status: 
Military Status: 
Plea: 

Findings: 
Sentence: 


German 

50 

Unknown 

NSDAP, NSV and SA 

Waffen SS Sergeant 

NG Charge Ij NG Charge il 

G Charge I; G Charge II 

15 yeais, commencing 7 May 1945 


Evidence for Prosecution : The accused joined an SA communications company 
in 1939 and was drafted into the Waffen SS 15 March 1942. He served at Lublin 
Concentration Camp as a. guard and photographer from July 1^42 to ..pril 1944. 
From April 1944 until ..ugust 1944, he acted as sergeant of the guard at 
the Warsaw Ghetto. During tho month of ..ugust he left Warsaw with an 
inmate transport for Dachau Concentration Camp. ho served from August 
1944 until April 1945 as a guard and labor service loader at the following 
outesmps of Coup Dachau: Allach, Kaufering I, IV and Ia, U 7, 97} P-iwc 2). 

One witness tostified that he know the accused at outcamp Kaufering as 
loader of the work Sorvice office (h 7). He saw the accused strike sick 
inmates with a stick on approximately ten occasions (R 8). There were 
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approximately 800 to 1000 inmates on the inmate evacuation transport which 
left Landsbcrg 26 «pril 1945. The accused was a guard on this transport. 
.»t Schwabhr.usen wnen the transport stopped to let a Gorman anti-aircraft 
train go by, it was strafed by enemy planes. Many inmates fled to the 
foiest ;nd after the attack was over they came back to the railroad cars f 
l'wenty minutes later the train was strafed again and the inmates jumped 
from the railroad cars.. SS Lieutenant Mueller ordered the guards to shoot 
at the prisoners. The witness saw the accused running around with a pistol 
in his hand (H 9, 10). One hundred fifty to two hundred inmates wore 
killed by the strafing of th^ planes and by the guns of the guards. Kc did 
not know how many had been shot by members of the SS (R 10). «t Landsborg 
(outcamp Kauf* ring I) there wtr* 2,500 to 2,600 inmates of Hungarian, 
Rumanian, Lithuanian, Russian, French, Belgian and Uerman nationalities 
(R 13, 14, 28, 84, 93). 

u second witness testified that she knew the accused at outcamp 
Turkheim (Kruforing IV). he was the labor commitment leader there. 4t 
this outcamp female inmates had to work as hard as W» male inmates at 
digging ditches and unloading trains (n 16, 17). Th*. accused was very 
rude and very brutal toward the inmates and beat them with a red cable 
loaded with lead. The witness saw him strike female inmates on approxi¬ 
mately ten occasions (R 16;. He continued his brutality at outcamp 1 
(Kaufering I) at Landsbcrg (R 19). female inmates worked on the "Sheiss 
Koramnndo", a detail th;t carried the dried contents of latrines to SS 
gardens to be used as fertilizer. The witness was assigned to this de¬ 
tail by the accused (R 20). both male and female inmates were forced to 
work on the ill-famed Moll detail, which was an underground cement factory 
(R 21). The witness left Landsbcrg with between 2,000 and 3,000 inmates 
on an inmate eva.cur.tion transport 26 i.prii 1945. Inmates who were jump¬ 
ing from the cars during an air attack by enemy planes were threatened 
with being shot by SS First Lieutenant Mueller and tne accused if they 
did not return (R 21-23). The accused beat at least three or four inmates 
every day, including females (h 28). The accused struck the witness on her 
left shoulder at outermo Turkheim. Mal« inmates from outcamp Turkheim who 
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were sent out on the Moll detail became so woak and thin a»fter a week that 
thoy were unrecognizable (R 27, 32). 

.» third witness testified that at outcamp Xrufering IX, the accused 
beat everyone with a big stick who was working in the gravel pit. The 
witness was hospitalized for two weeks as a result of being beaten by 
the accused. The accused beat men, women and children (ft 36, 37). On 
one occasion wnen a capo was not administering the "25" severely enough, 
the accused said, "You dog. I'll show you how you dispense blows", and 
using a rubber hose the accused completed the punishment. .J'ter the 
beating, he made the inmate stand outside the clerk's office until evening. 
Three days later this inmate died (R 36) and the witness attended his 
funeral (h 43). 

A fourth witness testified that the accused slapped her once and on 
another occasion kicked her. She sew him strike inmates witn his hands, 
with his feet and with whatever he wanted (R 49). “3 a result of being 

kicked by the accused she was incapacitated f~r two days (R 50 J. .. fifth 

witness testified that when inmates did not work fast enough the accused 
drove them with a stick (R 5 v). The witness was twice beitcri with a stick 
by the accused (R 57, 58). The accused wa.s always scolding and shouting 
(R 60). A sixth witness testified that sne was plrccd on tnc "bheiss 
ftommando", the Moll detail, and dynamite detail by the accused. He beat 
inmates on those details with a cable which was loaded with lead. On one 
occasion he throw a big stone on the foot of the witness (ft 67). «t out- 
camp K.ufering I, Polos, Czechs, Russians, Yugoslavs, French, Belgians, 
Rumanians ana Hungarians wore inmates (ft 70). i»t taster time 1945, fe¬ 
male inmates wore punished by having their food withdrawn for 36 hours 
(R 71). 

A seventh witness testified that the accused boat him for having a 
piece of coal in his pocket find beat his comrade for having a piece of 
potato in his pocket. The accused then made them hold the objects in 
thoir mouths and stand behind the wire fenc~ all night (ft 73, 74). They 
stood behind the wire fence from 12 to 14 hours (ft 76). Both he rind his 












comrade caught a cold and got typhoid .fever as a result of this punishment* 
His comrade died 12 days later (R 74). On one occasion the accused tor¬ 
mented sick inmates all day long by making them carry stones in their caps 
from one spot to another and bring them back again. i*n eighth witness 
testified that the accused beat him at outcamp ivaufering I with a stick 
causing his arm to swell, tor the three weeks that the witness was inside 
the camp, the accused struck somebody every day with a spade handle, 
eighteen to twenty inmates died every day between January and April 1945 
(h 83 , 84 ). The witness saw the accused shoot his pistol three or four 
times when the inmate evacuation transport, which left Landsberg 26 April 
1945, was attacked by enemy planes (R 85, 86). 

In his testimony, the accused admitted that he beat inmates with a 
stick, a piece of cable, and that he kicked them (R >9). He once beat a 
female inmate at outcamp Turkheim with a stick for stealing bread from her 
comrades (R 100). ..t one time he gave a male inmate fiv- blows with a 

stick for stealing potatoes (R 101). he admitted beating eight to ten 
prisoners (R 114). 

Evidence for Defense: The accused, testifying in hie own defense, 
denied that he had ever kicked a female inmate (R 101). He administered 
five blows to an inmate after a consultation with the camp commander to 
avoid reporting him to Gamp Dachau for punishment, Tnis was the inmate 
whom the third witness for the prosec ition testified had died as e. result 
of a beating administered by the accused (R 38). The accused denied that 
this inmate was ev^.r hospitalized or died (R 101). He never se-rched-any 
inmates. He never tormented sick inmates nor did he place any inmate be¬ 
tween the wire fences. He never used his pistol when he was a guard with 
the inmate evacuation transport which left Landsberg on about 25 April 
1945, nor did he threaten to kill anyone on that transport tR 102, 103)• 

The three blows he administered to a Greek block eldo3t were for stealing' 
food from the inmates (R 107). he only beat inmates for sabottiging their 
work (R 109). The cable which he used to beat a few inmates was made of 
aluminum, six centimeters broad and on the inside were aluminum wires. It 
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was approximately 32 centimeters long IK 111, 112). Wo inmates died as a 
result of beatings administered by him (R 114)* He never hoard Mueller 
give an order to shoot inmates who were escaping from the inmate evacuation 
transport. Ho never killed anybody (R 115). The barbed wire enclosures 
were not electrically charged (R 116). Thu roport mentioned by him in his 
statement of November 1946 was not a report to have inmates punished but 
was merely a report to secure female laborers from the lodt organization. 

No females were over ounished because of this report (R 97, 119; P-iSx 2). 

At outcamp Turkheim (Xaufering IV) he had coffee prepared for the inmates 
when it was cold. He secured food for the inmates at outcamp IC.ufering IX. 
Behind him was the camp commandant who ordered the work and in front of 
him were the inmates who did not want to work. If ho submitted any kind 
of report, the inmates involved would have received the " 25 ", but he took 
the initiative and hit them and by.so doing saved them from the other "24" 
(R 130). 

The English translation of Prosecution’s P-ax 2 is not contained in 
the record of trial. A translation thereof has been prepared by the 
Translation Section, 7708 War Crimes Group, ana has been inserted in its 
proper place in tht record. 

Sufficiency of Evidence : The findings of guilty are warranted by the 
evidence. The sentence is not excessive. 

Petitions : No Petitions lor Review nor Pet .tions for Clemency were 
filed. 

Recommendation : That the findings and sentence be approved. 

V. CJbbTIOWS OF Lie 

Jurisdiction : It is clear that the Court had jurisdiction of the 
person of the accused and of the subject matter. 

application of the Parent Case : The Court was required to take 
cognizance of the decision rendered in the parent Dachau Concentration 
Camp case, including the findings of the Court therein, that the mass 
atrocity operation was criminal in mturo and that the participants 
therein, acting in pursuance of a common design, subjected persons to 
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and was warranted in inferring 


killings, boatings, tortures, etc., 
that these shown tc have participated knew tf the crininal nature 
thereof (Letter, Headquarters Unitod States Forces, liure poan Theater 
file AG 000.5 JAG-A GO, subject* "Trial of V.ar Crimes Cases", 14 
October 1946, and the Parent Case). The accused was shewn tc have 
participated in the mass atrocity and th*, Court was warranted by 
the ovidonco adduced, oither in the Parent Case or in this subsoquon 
prccoodings, in concluding as tc him that he net only participated 
'•■o a substantial degree but that the nature and extent cf his par- 
-J.cipaticn were such as tc warrant the sentence imposed. 

Examination of the entire record fails to disclose any orror 
or omission which resulted in injustice to the accused. 

VI. COUCeUSIOWS s 

1. It is recommended that the findings r.nc; sentence bo ap¬ 
proved • 

2, Legal Forms Nos. 13 and 16 tc accomplish this result are 
attached hereto, should it meet with apvrcval. 


• ••. AY J. ANDI.OVETTE 

..Vt ■•..icy 

I-.-si Trial Branch 


Having examined the record cf trial, I concur, 
_day cf_194?. 


■4 J 3 


0. E. STRAIGHT 
Lieutenant Colonel, J..GD 
Deruty Judge Advocate 
for Viar Crimes 
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LEGAL FORI-' WO. 16 


HEADQUARTERS 
EUROPEAN COMMAND 

AG 383 JAG APO 757 

14 Jan 1948 

SUBJECT: Execution of Sentence in the Case of the United States vs. 
.Josef HERMER (Case No. 000-50-&-45) 

TO 3 Commanding General 

First Military District 
APO 1, US army 

Reference Is made to letter, Hq USSET, aG 383 JaG—iGO, 

26 February 1947, subject: "Designation of Prisons for War Crim¬ 
inals," and to the inclosed conies of the Order on Review in tho 

above, ontitled ease as to accused _ Josef HERMER _. 

Upon compliance with the Order on Review the certificate 
below will be completed and returned to the Deputy Judge Advocate 
for War Crimes, 7708 War Crimes Group, APO 407. US army. 

BY COMMAND OF GENERAL CLaY: 


/s/ George VW. Pope 
GEORGE VW. POPE 
Colonel, aGD 

1 Incl: adjutant General 

1 Form No, 13 (in dup) 

Frankfurt 7176 


CERTIFICATE OF compliance 

Iho sontence covered by the above described Order on Review was 

oarrled into execution at War Criminal Prison No. 1, Landsberg, 

Germany, on 24 January _1948, at 0800 _. 

(Date) (Hour) 


/s/ Llo.vd A. Wilson 
(Signature and Rank) 

LLOYD A. WILSON, Captain, CMP 
Pris on Director 

(Organization) 

/s/ David A. Oakle.v 
(Countersignature and Rank of 
Witnessing Officer) 
DaVID A. OAKLEY, 1st Lt. CmlO 
Asst. Prison Director 


I 

















LEGAL roSM NO. 13 


Case No* 

Strafsache Nr, 


MILITARY GOVERNMENT COURT 
MILITARGERICHT 

^Order on Review 
Verfugung nach Uberprufung 

000-50-2-45 

000-50-2-45 


Order No. 
Verfflgung Nr.. 


Whereas one ..____.. m 

(Name of Accused) (Name des, der, Angeklagton) 
was convicted of the offence of participation in Dachau Concentration 

Camp m&Be atrocity 

wogcn dor folgcnden strafbaren Handlung Teilnahmo an Massengreuoltaton 
♦Summary im Konsentrationslager Dachau 

by the ‘Intermediate Military Court 
•General 
•Einfachen 

•Mittleren Militargeriehte 
•Oheren 


at 

in 


vom 


Dachau, Germany 
Dachau. Deutschland 
(Address of Court) 
(Anschrift des Gcrichts) 


and sentenced to fifteen years imprisonment commencing 7 Kay 1945 
schuldlg erkannt und zu funfzehn Jahren GefSngnis verurteilt, mit 

Wirkung ab 7 Mai 1945 

by Judgment dated the 27 January 1947 

durch urteil vom 27 Januar 1947 _and 

(Date) (Datum) 

Whereas the case has now come before me by way of review 
Diese Strafsache 1st mir zur ftberorufung vorgelegt wordon 

and after due consideration and in exercise of the powers conferred 
und nach entsprechendem StudJLun des Sachverhaltes und in Ausubung 

upon me, I hereby order: 

der mir ubertragenen Befugnisse verf&ge ich: 

That the findings as to Charge II are disapproved. That the 
findings as to Charge I and the sentence are approved. The Commanding 
General, First Military District, will confine Josef HERMER in War 
Criminal Prison No. 1, Landsberg, Germany, for a period of fifteen 
years, commencing 7 May 1945, 

Dio Poststellungen des TJrteils in Besug auf Punkt II der Ank- 
lageschrift warden aufgehoben. In uebrigen wird das Urteil eirv- 
schlie8sllch der erkannten Strafe bestaetigt Der Fommandierendo 
General, vom Mllitarbozirk I, wird die Inhaftierung vom Josef HERMER 
in Xriegsverbrechergefangnis Nr. 1, Landsberg, Deutsohland, fur die 
Dauor von funfzehn Jahren, mit Wirkung ab 7 Mai 1945, veranlasson. 


Datod this 
Gegoben am 


9 January 


1948 


/s/ J. L. Harbaugh. Jr, _ 

(Signature *Reviewing Authority) 
(Unterschrlft der nachorufenden Behordo) 

J. L. HARBAUGH, JR. 

Colonel JAGD 

Judge Advocate 

•Strike out words not applicable, V (Title) 

•Nichtzutroffendes 1st zu durchstrelchen, j (Tltel) 


V 
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11 HI I E D STATES ) 


DEPUTY JUDGE ADVOCATE'S OFFICE 
770C MAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 


19 September 1947 


Georg BEER, et al. 


) Case No. 000-50-2-66 


&EVIEII A ND RECOiMHENDAT 10JS 


I* ZlilnL-D^»T& J The accused wero tried at Dachau, Germany, during 
the period 21-26 February 1947, before a General Military Government 
Court. 

II. CH ARGES AND PARTICUL ARS: 

FIRST -CHARGEi Violation of the Laws and Usages of Aar. 

Particulars* In that Georg BEER, Josef HINTERHAYER, 

Josef GOTSCH, Otto Heinrich HOSHLSN, Magnus KUSTRPi'iMHN, 
x Bruno LEHZKOuSKI, Karl Christian RAUSCH, Hermann ROSTEK, 

Friedrich SCHASSBERGZR, acting in pursuance of a common 
design to,commit the 3cts hereinafter alleged, and as 
individual (a), aiding in the operation of the Dachau Con¬ 
centration Camp and camps subsidiary thereto, did, at or 
in the vicinity of DACHAU and LaNDSBERG, Germany, be¬ 
tween ab^ut 1 January 1942 and about 29 April 1945, 
willfully,deliberately, and wrongfully encourage, aid, ' 
abet and participate in the subjection of civilian 
nationals of nations then at war with the then German . 

Reich to cruolties and mistreatment, including killings, 
boatings, tortures, starvation, abuses and indignities, 
the exact names and numbers of such civilian nationals 
being unknown but aggregating many thousands who wore ^ ' 
then and there in tho custody of the Gorman Reich in 
exercise of belligerent control. 

SECOND CHARGE* Violation of tho Laws and Usages ojf V.ar. 

Particulars* In that Georg BEER, Josof HINTSRiiAYER, , 

Josef GOTSCH, Otto Heinrich HOEHLE^J,, Magnus KUSTEI MANN, 
Bruno LEmZKO'.SAI, Karl Christian RAUSCH, Hermann ROSTEK, 
.Friedrich SCHAebBHRGER, acting in pursuance of a common 

j _ j _ x ___ j x x u . _x _ i. ^ ~ ^_ rx_ i i -_a _ ^ j _ _ 


tween about 1 January 1942 and about 29 April 1945, will¬ 
fully, deliberately and wrongfully encourage, aid, abet 
and participate in the. subjection of members of the armed 
forces of nations then at war with the then German Reich, 
who wero then and there surrendered and unarmed prisoners 
of war in tho custody of the then Gorman Reich, to cruel¬ 
ties and mistreatment, including killings, beatings, tor¬ 
tures, stervation, abuses and indignities, tho exact names 
and numbers of such prisoners of war being unknown, but 
aggregating many hundreds. 


/ 













III. 1 the eonviotod accused wore members 

of the SS at the Dachau Concentration Camp for considerable poriods 

I 

of time between the dates alleged and were shown to have participa¬ 
ted in the Dachau Concentration Camp mass atrocity. Prosecution's 
|>-Ex 1 is a certified copy of the charges, pprticulars, findings i 
and sontcncos in the parent Dachau Concentration Camp case (United 
States v. Weiss, ot al'», 000-50-2, March 1546, DJA..C, hereinafter 
referred to as the "Paront Case"; see Section V, post; h 10), 


1 / 

£VCjj* .g jjij hi-ippith..EUp, f 1 XQNS • 

' 1. OfiPfr.Q. 

j 

Nationality* 

German 


34. ( 

Civilian Status: 

Automobile Mechanic 

Party Status* 

Unknown 

Military Status: i 

Waffon SS, Master Sergeant 

Plea» 

NG Charge I; NG Charge II 

Findings * 

G Charge Ij G Charge II 

Sentence* 

10 years,- commencing 

S¥4don£p_££r_PrOjgocutiojj: In h'is 

24 July 1946. 

testimony and in his extra- 


judicial sworn testimony, tha accused stated that he joined the 

I 

Allgemeine SS in 1933. He served at Camp Dachau as a truck,driver 

from 1 August 1934 to 1 way 193-, and from 1 September 1938 to 1 

1940 

October 1940. From about 1 October/until 2i April 1945 ho sorved 
as a maintenance sergoant at Camp Dachau, with the exception of • 
th« period from 1 November 1541 until 1 February 1942 when he was 
in Lussia assigned as a driver for the SS captain who was in charge 
of the clothing factory at,Dachau, He was drafted into the Waffon 
SS ^October 1940 and was promoted to a master sergeant in November 
1943 (h 195-197', 200j P-Ex 5). 1 

A witness testified that on one occasion in 1945 tho accused 
hit an Italian inmate ovor the head with a sack containing pieces 
of wood, causing thv victim to collapse (t 142, 147-150). He saw 


V 

\ 


2 










the accused hit inmates five or six times during 1944 and 1945 ( R 
143), The accused was in charge of the garago at Dachau and two 
Russian inmates were hangod in the garago (R 146), 

A second witness tostifiod that ho first mot tho occusod at 
Camp Dachau in 1944 and at that time tho accused was in ohargo of 

i 

the garago operated in Connection with tho flothing factory (R J 

120), 'In the fall of 1944, two Russian lnmatos who had boon caught 

stealing a few small items of clothing material woro hanged in the 

accused's garage for thb purposo of sotting an example for other in 

1 

mates in tho clothing factory dotail, Tho witness did not state 
that the occusod was responsible for the hanging, but ho was fairly 

• f ( 

oortain that ho was present at tho hanging booauso tho entire 
clothing factory dotail, including mombors of tho SS and inmates, 

. I 

% 

v/oro orderod to attend (K 120-128) ♦ 

A third witnoss tostifiod that ho hoard that the accused kicked 

i 

* , < 

lnmatos* Tho accusod was a 11 convinced** follov/or of Nazism and a 
"convinced" member of the SS (R 174)* 

Evidoncc fop Defe ns e: Tho accused troated civilian worker^ and 
inmates undor him practically tho same. If one did somothing wrong 
he told him about it and thon tho case was over «I. 157, 158)-, ' 
Three witnesses tostifiod that they npvor saw or hoard that thd ac- 
cused evor hit anyono (R 161, 165, 166, 177), Ho was always satis* 
fied with tho amount of work performod by inmatos under him (R 172) 
Tho accusod tostifiod to tho offoct that ho nover kicked or hit 
anyono at Camp Dachau (R 197) and that ho had nothing to do with 
tho hanging of tho two Russian inmatos (R 194) • 1 

Su ff iciency 9 ff_By 4 jflgng$? Tho findings of guilty aro warrantod 
by the evidence, Tho sentence is net oxcossivo, 

I ¥ 

Pe ti tionsx A Petition for Roviow v/ns filed by Franz Xavor 
Buchorl, Gorman attorney, 25 April 1947, No Petitions for Clomency 


woro filed 











K o gomrae- ndction; That the findings and sentence be approved. 

2. Jp&EF HIHTEIU3/.Y ER 

This accused was neither served nor triod. 

3. iS&fiE_SfllS£fl 

i 

This accused was neither served nor tried. 

4. fiIIP_HEINI i ICH_HpgH^EN 

* This accused was neither served nor tried. 

5. ttAGiOJb K JsTRftllANN 


Nationality* 

Ago* 

Civilian Status* 

t 

Party Status *‘ 
Military Status* 
.Ploa * , 

Findings* 
Sentence * 


German 

52 

Unknown 

Unknown 


waffon SS, Warrant Officer 
L 


1IG Charge I; NG Charge II 
G Charge Ij G Charge II 
Life Imprisonnont 


BvMfiflfie, f or .ffrosfiCMfrlop* The accused was a roll call leader 
at Camp Dachau during the fall of 1943 pnd while serving in that 


capacity he hit inmates with his hand and also kicked thorn. Later 


ho served as fourth, security compound loader and then dotail load- 
or in the belt weaving factory at Camp Dachau (E 114, 115) . The 
accused was the second or third loader of the protective custody 

' I 

department in December 1944 and January 1945 (ft 18, 80). Ho was 
a dotail loader from February to April 1945 (ft 84). He roported 
inmates for punishmont when he was dotail loader of the bolt weav¬ 
ing detail (It 18, 81). He boat inmates with a stick'and a rubber 
hoso (ft 81, 91)). He boat a French inmate so badly when administer- 

t * v 

ing the ”25” that the victim bled for a vook (ft 45). Ho beat Rus¬ 
sian inmates Very often (ft 88). The inmatos on the bolt weaving 
dotail wero of 21 nationalities, including Italians, Yugoslavs, 

4 

French, Belgians, Russians, Polos, Norwegians and Germans (ft 9). 

\«hile on the belt weaving detail the accused often boat inmatos 


4 


i 














with a rubber hoso which contained a steel v;hip with q knot at tho 
point. Ho especially boat thoso inmates who had to reliovo them* 

/N 

solves during duty hours (I* 94; P-Ex 2, R 130; P-Ex 3), Nt>w and 

then ho slapped inmatos on the oar (K 101) . Ho was tho torror of 

thu detail* The larger porcontage of inmatos on this dotail woro 

\ . 

invalids v/ho v/cro not fully capable of working. He v/ont after thorn 

I 

like a dog. Kicking and boating inmatos wore daily occurrences \ 
with •the accused. a result of his many reports, inmates re¬ 
ceived camp punishmonts or v/oro sont on transports (L 113, 115, . 

Eyigenc^_.f£p._Pfi£on 2 e: No defense v/as offerod in behalf of this 


* Tho findings of guilty arc warrantod - 
by the ovidonco. Tho sontonco is not excessive, 

Po ti t'iong: No Petitions for heview nor Petitions for Clemoncy 

were filed. 

SfiS 9 BP^nda r tioQ» That the findings and sontonce be approved. , 

6. B| i UNO_J i gNZKCUSKI 

. This accused, v/as noither served nor tried* 

7. CHLISTI AH L ..USCH 

This accused v/as neither served nor tried. 

8. HfiLU4NN LOSTEK 

(' 

This accusod was noither served nor triod. 


9. FhjEEDLICH SC HASSBEKGEh 
Nationality* 

Ago: 

Civilian Status* ' 

Party Status* 

t 

Military Status* 

Pleat 
Findings * 


Sentence * 


German 


Unknown 

Unknown 

SS Sorgoant \ 

V 

NG Chargo I; HG Charge II 
« 

G Charge I; G Charge II. 
Life imprisonment 


I; 


) 










Ky id ogcg for Pros p o tion* Tho accusod was a deputy work con- 

i 

mitnont loader at Camp Dachau, It was his duty to soloct inmatos 
for tho various outsido vork details, to form transports for tho 
various outsido work details, and to check incoming transports, 

J 

The incoming transports woro mainly composed of sick inmates or 
invalids (R 9, 24). He selected inmates for outside work trans¬ 
ports regardless of whothor they wore sick or healthy. Ho also se¬ 
lected inmates for invalid transports. Inmates who had a doctor's 

* 

certificate wore beaton qnd sent out on vork transports. He beat 
and kicked inmates in tho bathhouse so severely that they roquired 
hospitalization in seme cases (k 10, 22 , 79). Ton to twenty per- 

i 

cent of the inmates whom he picked out for the transports either 

* { 

died on their way to their destination or after they returned to 
Dachau. The accused beat constantly (R 11). Ho sent French, Pol¬ 
ish, Czechoslovakian, Russian, Austrian and German inmates on 
transports. Inmates woro repeatedly beaten by the accused for cal¬ 
ling his attention to tho fact that ho should not place sick in¬ 
mates on work transports (K 19» 60 ). Ho boat inmates with his fist 
and a bull whip and kickod them (It 31 , 36 ), The accused was "a 

dealer'in human beings 11 . He mado up the invalid 1 ransports that were 

\ 

sent to the • extermination camps and gave the inmatos selected a 
taste of what the<y woro going to get in the extermination camps by 
beating thfem until blood flowod out of thoir nose and mouth (R 35 ). 
do boat French, Polish, and Russian inmates (R 36 ), / 

Another witness hoard that the accused sent Hungarian and Gypsy 
children on transports to Augsburg for employment in tho Messor- 
schmidt factory, Thzso childron vac mistreated by the guards 
and were covered with dirt and lice (11 49 , 50) ♦ Many died duo 1 to 
the beatings they received (R 54) • The accused selected 1000 in- 
roatos for on inmato transport to Frankfurt. Some of these inmatos 
woro seriously ill (R 62)• Tho accused worked in the labor commit¬ 
ment office at Camp Dachau from March 1943 until March 1945 









(h) 64» 65)« Ho often boat anc! kicked inmates. On somo occasions 
jio boat inmates to the ground and a half hour lator they wore dead 
. (h 108). On ono occasion he kicked a young Hussion inmato so hard 
that the victim foil and cut his hoad on a pot (R 112)• 

SxAsteafis^grJJofgaafi 1 Tho jinmates at Dachau wore not treated 

J 

badly by tho aocuscd. He saved many an inmato from hard work and 
from the "one-way ride" transports (R 131, D-Ex l). 

Suff jcigflcy_of Evj-doaggii Tho findings of guilty are warranted 
by the evidence. Tho sentonco is not excessive. 

J?£titio£.sJ No Petitions for Rovicw nor Petitions for Clemency 
were field. 

* 

Recommendation* That th~ findings and sontcnce bo approvedi 
V. QUpbl IONS 1 01 LA'.> * 

5 It is clear that the Court had jurisdiction of 
the persons of the accuso'd and of the subject matter, 

I |i ■ 

4p pl l.cat.iQn_of_the..Parea.t_Ca£a» The Court was roqui^ed ^o take 

% 

'cognizance of the decision ronderod in the Parent Dachau Concentra- 

tibn Camp case, including the findings of the Court therein, that 

the mass atrocity operation was criminal in nature and that the par- 
I 

ticipants therein, acting in pursuance of a common dosign, subject- 1 

‘ t ' / 

od persons to killings, beatings, tortures, etc., and wps warranted 
in inferring that those shown to have participated know of the crip- 
inal nature thereof (Letter, Headquartors United Statos Forces, 

v 

European Theater, file AG 000.5 JAG-AGO, subject* "Trial of Wat 

Crimes Cases," 14 October 1946, and the Parent Caso). The convic- 

tod accused wore shown to have participated in the mass atrocity 

/ ' . 1 

and tho Court was warranted by the ovidenco adduced, cither in the 
Paront Case or in this subsequent proceedings, in concluding as to 
thorn that they not only participated to a substantial dogreo but 
that tho nature and extent of thoir participation were such as to 
warrant the sontenccs imposed. 















T - 


1 



Examination of the entire rooord fails to disclose any orror 

or omission uhioh rosultod in injustice to the accusod.' 

VI. C pdC LUSIQ t ift» 

\ 

1. It is recommended that the findings and sentences be , - 

approved. / s 

2. Legal Porms Uos. 13 and 16 to accomplish this result^ are 

\ 

attached hereto, should it reot with approval. 


MULL.AY J. AUDLOVETTE 
Attorney 

Post Trial Branch 

Having examined the record of trial, I concur, this ___ day of 

__ 1947. ; 


C. E. STI.AIGHT 
Lieutenant Colonel', JAGD 
Deputy Judge Advocate 
for uar Crimes 


. » 

•V * 

* i 
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LEGaL FORM NO. 16 

HEADQUARTERS 
EUROPEAN COMMAND 

AO 383 JAO APO 757 

9 Jan 1948 

SUBJECT: Execution of Sentence In the Case of the United States vs. 
Georg BEER, et al. (Case No, 000-50-2-66) 

TO : Commanding General 

First Military District 
APO 1, US Army 

Reforence is made to letter, Hq. USF3T, aG 383 JaG-aQO, 

26 February 1947, subjectl "Designation of Prisons for War Crim¬ 
inals," and to the Inclosed conics of the Order on Review in tho 
abovo entitled case as to accused Friedrich SCH-iSSBERGSR 

Uoon compliance with the Order on Review tho certificate 
bolow will be completed and returned to the Deputy Judge Advocato 
for War Crimes, 7708 War Crimes Group, APO 407, US army. 

BY COMMAND OF GENERAL CIaY: 


GEORGE YW. POPS 
Colonel, aGD 

1 InclJ adjutant Oenorol 

1 Form No, 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review was 

carried into execution at War Criminal Prison No. 1, Landsberg, 

Gormany on 19 January _1947, at 1130 

(Date) (Hour) 

/s/ Lloyd a. Wilson 

(.signature &aa Kan* ) 

ILOYD A. WILSON, Captain, CMP 
Prison Director 


(Organisation) 

/s/ David a, Oakley 
(Countersignature and Rank of 
Witnessing Officer) 

DaVID A. OaFLEY, 1st Lt. CtalC 
Asst. Prison Director 











LEGAL FORM NO. 13 


MILITARY GOVERNMENT COURT 
MILITilRGSRICHT 

Order on Review 
Verfflgung nach ftberprufung 


Case Ho. 000—50*”2—66 

Straf8ache Hr. 000-50-2-66 


Urdejr No. 
Verfugung Hr., 


Whereas one Friedrich SCHASSBERGER _______ 

(Kamo of Accusod) (Name des,der,Angcklagton) 

was convictod of the offence of T>articipation in Dachau Concentration 

Cam© mass atrocity 

wogon dor folgonden strafbaron Handling Tollnahmc an Massongreultaton 
♦ mnftfgyy lm Nonzcntratlonslagor Dachau 

by tho Military Court 

♦Gonoral at Dachau, Germany 

*LOi2UfM in Dachau. Deutschland 

vom *Hmie*HX Kilitargcrichto (Address of Court) 

' *0boron (Anschrift des Gerichts) 


and sontoncod to imprisonment for life 
schuldig erkannt und zu lebonslangllche 


Lsstrafe vei 


by Judgnont dated the 
durch Urtoil vom 


36 February 194? 


Whereas the case has now come before me by way of roviow and 
Dicse Strafsache 1st mir tur fiberor&fung vorgelegt wordon 

after due consideration and in exoroise of the powers conforrod upon 
und nach ontsorcchendom Studium des Sachvorhaltcs und in Aus&bung 

mo, I horeby order: 

der mir vibertragenen BefugnJsse verfuge ich: 

That the findings and sentence are approved but the sentenco 
of imprisonment for life is reduced to imprisonment for a period of 
thirty yoars. The Commanding General, First Military District, will 
confino Friodrich SCHASSBERGER in War Criminal Prison No. 1, Landsborg, 
Germany, for a period of thirty years. 

Das Urteil wlrd mit dor Massgabc bestaetigt, dass die erkannto 
lobonslaongllche Freiheitsstrafe in Dreissig Jahre Zuohthaus umgowun- 
doltwird. Der Kommandierende General, 1. Militaer-Bezirk, wird die 
Ueberfuehrung des Friedrich SCHASSBERGER in die Strafanstalt fuer 
Zriegsverbrecher Nr. 1 in Landsberg sur Strafverbuessung anordnen. 


Dated this 
Gegoben am 


6 January 


•Striko out words not applicable. 
•Nichtzutroffendes 1st zu durchstreichen. 


/s/ J,_L. Harbaugh. Jr. 
(Signature of Reviewing Authority) 
(Unterschrift dor nachprufonden Bohordo) 

J. L. HaKBaUGH, JR. 
Colonel JaGD 

Judge Advocate 
bio. (Title) 

chstreichen. (Titel) 


) 











JJEGaL FORM NO. 16 

HEADQUARTERS 
EUROPEAN COMMAND 

AO 383 JAG APO 767 

9 Jan 1948 

SUBJECT: Execution of Sentence in the Cape of the United States vs, 
Georg BEER, et al. (Case No. 000-50-2-66) 

TO t Commanding General 

First Military District 
APO 1, US <»rmy 

Reference is made to letter, Hq USF3T, AG 383 JaG-aGO, 

86 February 1947, subject: "Designation of Prisons for War Crim¬ 
inals," and to the inclosed copies of the Order on Review in tho 
above ontitlcd case as to accused Magnus FUSTERMANN . 

Upon compliance with tho Order on Review the Certificate 
bolow will be completed and returned to the Deputy Judge advocato for 
Uar Crimes, 7708 War Crimes Group, APO 407, US Army, 

BY COMM-iND OF GSIERAL CLaY* 


GEORGE VW. POPE 
Colonel aGD 

1 In cl: ..djutant General 

1 Form No, 13 (in dup) 

Frankfurt 7175 


CERTIFICATE of compliance 

The sontonce covered by tho above described Order on Rcviow was 

carried into execution at Yfar Criminal Prison No, 1, Landsberg, 

Germany, on 19 January _1947, at 1130 _. 

(Date) (Hour) 


/n/ Lloyd a. Wilson _ 

(Signature and Rank) 

LLOYD a. V/ILSON, Contain, CMP 
Prison Director 


(Organisation) 

h! David a. Oakley _ 
(Countorsignature and Rank of 
Witnessing Officer) 

DaVID a. OaKLUY, 1st Lt. CKLC 
Asst. Prison Director 








LL5a t j FORM NO. 13 


MILITARY GOVFRPMUNT COtU'f 

militJIrgsricet 


Order on Review 
Verfflgung nach ffberpnlf’jng 

Case I T o. 000-50-2-66 Crder No. 

Strafcache Nr. 000-5C-3-66 _ Verfugung Nr. 


V.'herees one _ Magnus IN.Tg'jUHM.iViT __ 

(Naas of Accused) (Name das, der, Angeklagton) 
waa convicted of the offence of cart ideation in Dachau Concentration 

Cann mr.as atrocity 

wogun dor folgendcn strafbaren Handlnng Tcilnahme an MaEsengreultaton 
♦Summary i« Vonzentrationsluger Dachau 


by the *Intormediato Military Court 
♦General 
♦Binfachon 

rom *Mittlorcn Militurgerichio 
♦Ob even 


at Dachau, Germany 

in Dachau. Deutschland 

"Tsddrose of Court) 
(anschrift dee Gerichts) 


and sentenced to imprisonment for life 

cchuldig erkannt und ra. lebenclanglicher GefSngnisstrafe ^erurtellt 
by Jud*«ont dated the ?? February 1947 

duroh Urteil *rom _ Tpbriar 1947 _.and 

(Date) (Datum) 

i.hereas the case has now come before mo by way of review 
Diese Strafsiche 1st mir zur tbei-prufung vorgelegt worden 

and after due consideration and in exorcise of the nowore confcrrod 
und naoh ontsprochon&om Stu&ium dos Se.chrcrhal tea udq in .ausubung dor 

upon me, I h-.-r/oy order: 

mir ubertragenen Befu<nisse verfuge icL: 

That the findings and sentence are approved but the sentenoo of 
imprisonment for life 3 a reduced tc imprisonment for a period of 
twenty years* The Commanding General, First Military District, will 
confino Magnus FUSTFRMAFN in War Criminal Prison No. 1, lend 3 borg, 
Germany, for a period of twenty years. 

Da 3 Urteil wird mit der Massg&be bestaetigt, dase die erlcannto 
lebuaslaengliclie Freiheitsstrafc in zwansig if ah re Zuchthau3 ur.g j- 
wandelt wird. Dor Tomnar.dierondo General, 1. Militner-Bezirk, wird 
dij Uoterfuchr-ing d's Magnus JCTSTiEMANM in die -Strafanstait fuer 
Kriogsvorbreoher lTi. 1 in landBborg zur Strafv.rbuestung anordnon. 


Dated this 

Gogoton am 6 January _1942 

_ ,'p/ J. I. P arb au^h. Jr. _ 

(Si 'nature of Reviewing Authority) 
(Uutorscbri.ft dor naehprafendcn Bchordo) 
.T, L, HABXAUGE. JR. 
Colonel, JaGD 

Judge . dvocatt 

♦Gtriko out words not. applicable. (Title) 

♦Mrchtnutrcffordce 1st zu durchstreich*u». (Titol) 





. >V' - 














LEGaL FORM HO. 16 


* 


headquarters 
EUROPEAN COMMAND 


aG 283 JaG , APO 757 

9 Jan 1943 

* 

SUBJECT: Execution of Sentence in the Case of the United States vs. 
Georg BEER, et al. (Case Ho. 000-50-8-66) 

TO : Commanding General 

First Military District 
APO 1, US army 

Reference is made to letter, Ho USFET, aG 383 JAG-AGO, 

36 February 1947, subject: "Designation of Prisons for ’Jar Crim¬ 
inals," and to the inclosed coulee of the Order on Review in the 
above ontitlnd case as to accused Georg BEER . 

Uoon compliance with the Order on Review the Certificate 
bolow will bo convoluted and returned to the Deputy Judge advocate for 
’.' T ar Crimos, 7708 War Crimes Group, APO 407, US army, 

BY COMMAND cr G3H3R.iL CLaY: 


GEORGE VW. POPE 
Colonel aGD 

1 incl: Adjutant General 

I Form ITo. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF compliance 

Tho sontcnce covered by the above described Order on Review was 

carried into execution at War Criminal Prison Ho. 1, Landsberg, 

Germany, on 19 January 1 947. at 11 ?0 ...... -» 

(Date) (Hour) 


/a/ Lloyd A. Wilson 
(Signature and Rank) 

LLOYD a. WILSONCaptain, CMP 
Prison Director 


(Organisation) 

/e/ David a. Oakley _ 

(Countersignature and Rank of 
Witnessing Officer) 
DAVID a. OAKLEY, 1st Lt. CmlC 
APSt. Prison Director 







LEGaL TO EM HO. 13 


MILITAEY GOVERNMENT COURT 
MIIITaEGSRICHT 


Oi*<?er on Review 
Verfugung nach {h>erorufung 

Case Ho. 000-60-0-65 Order No. 

Strafsache Nr. 000—50—0—66 VerjKigung Nr, 


Whereas one _ Georg REUR _ 

of"Accused!) (Name dee 'der) -Angeklagtenl 
v/as convicted of the offence of participation in I .chau Concentration 

Canrp mass atrocity 

wegon dor folgendon strafbaron Handling To inflame? i»i Maseengronltaton 
•Summary in 7onzontrat:.onelager Dachau 


"by the * Intermediate Military Court 
•General 
♦Einfachea 

vom *I-iittleren Uilitargorichtc 
•Oberon 


at Dachan, Germany 

in Dacha u. D eutschland 

(addreas of Court) 
(anechrift des Gerichts) 


and sontencod to inrorieoDT.ent for ten year*?, coro\encing ?,4 July 1946 
schuldig erkannt ur.d r ahn J j jrriu Go fa n pn is vr-r u^teixt nit Nirig m^ 

ah Juli 1946 

by Judgment dated the 26 February 1947 

duruh Ur toil voir. , _1 3 ??bnu»r 1947 __and 

(H..to) \Datum! 


’.vheruus the case has now coma neforo ,v >3 'ey wty of review 
Diese Strafsacns 3st nir ?ur o'oerprufung ■vorgalairt Worden 

and after duo consideration and in exercise of the cowers conferred 
und nach ent sore clienden Stud inn dos Sachvei hal t c & ur.4 in ausuhung 

won no, I haraty order? 

dor air xibortragenen Bef-arnisss /crfngo ich: 

Ebat the finding and t,o:ittnce *.ro aonrrrxd but the reriod of 
in^risenaont Ip reduced to two years i?hn Co'^ar.dJv General, First 
Military District, will confine Gecrg 3F/P. in War 2iiminal rrison l T c. 
1, lard 3 berg, Germany, for e. *period of two years, oomT.encii .g 24 
July 1946. 

Dans der Befund und das Crteil bestuti^t werdon &■■■.? Zriv dor 
Inhaftiorun*: jsdoch nuf two! Jahrc hersohceet *;t worion ist. Der 
Konm&ndio rondo General, ven Militarberirk I, wird dlo Inhaftlriurg 
von Goorg Boor im Kriog«vcrbrr-ofcorgi'f*lii,YnJ s !Tr. 1, landsborg, IwxSsch- 
lani, fdr die Dauer von zv/ci Jahro-n, mit Wirkuif. ab 24 Juli 194** tf 
vcranlasson. 


Dated this 

Gcgobon ar °6 Doccm’oo r_1947 

. _ .ALL-•IS* ■ ., ■ t 

{STgrasure ofainiewin,~ Authority; 
(Untnrschrift der nacho.ufonder behordc) 
J. L. KAF3^I>GS. r R. 

Colonel jiiGD 

Judge idvecat.: 

•Strike cut words net faiulioaolo. (Title) 

•Nichtsrrtroffonar e ist vs, fiuroh s tr\! i o’r ■; n. (Tltel) 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR GRIMES GROUP 


wcrf t?b( J- $%- £ 

UNITED STATES 


EUROPEAN COMMAND 
APO 407 


3 October 1947 


Case No* 000.50-2-68 


Josef HINTERMAYER, et al., 


I, ILIiifc-SttZfc 1 The acoused were tried at Dachau, Germany, dur¬ 
ing’ the period 4-5 March 1947, before an Intermediate Military 
Government Court, 
ii. » 

FIRST CHARGE) Violation of the Laws and Usages of liar# 

Particulars) In that Josef HINTERMAYEK, Josef GOl'SOH, 
Otto Heinrich HOEHLEN, Bruno LENZKORSKI, Karl Christian 
RAUSCH and Hermann ROSTEK, acting in pursuance of a 
common design to commit the acts hereinafter alleged, 
and as individuals aiding the operation of the Dachau 
Concentration Camp and camps subsidiary thereto, did, 
at or in the vicinity of DACHAU and LANDSBERG, Germany, 
between about 1 January 1942 and about 29 April 1945> 
wilfully, deliberately and wrongfully participate in the 
subjection of civilian nationals of nations then at war 
with the then German Reich to cruelties and mistreatment, 
the exact names and numbers of such civilian nationals 
being unknown but aggregating many thousands who were 
then and there in the custody of the then German Reich 
in exercise of belligerent control. 

SECOND CHARGE) Violation of the Laws and Usages of liar. 

Particulars) In that Josef HINTERMAYER, Josef G0CSCH, 
Otto Heinrich HOEHLEN, Bruno LENZKOl.SKI, Karl Christian 
R..USCH and Hermann ROSTEK, acting in pursuance of a 
common design to commit the acts hereinafter alleged, 
and as individuals aiding in the operation of tho Dachau 
Concentration Camp, did, at or in the vicinity of DACHAU. 
Gornany, between about 1 January 1942 and about 29 April 
1945, wilfully, deliberately and wrongfully participate 
in the subjection of members of tho armed forces of 
nations then at war with tho then Gorman Reich, who wero 
then and there surrendered and unarmed prisoners of war 
in tho custody of tho then Gorman hoich, to cruelties 
and mistreatment, tho exact names and numbers of such 
prisoners of war being unknown but aggrogating many 
hundreds• 

III. §M&:RY CF EVIDENCE* 3-.ch of tho acousod, oxcopt HOEHLEN, 
was an SS guard at the Dachau Concentration Camp and/or one or 
more of its outcamps for a considerable poriod of time betwoon 
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n 


n 


the dates alleged* Aocusod HOEHLEiJ was an innate of the camp 
and held the position of capo* Accused GOTSCH, HOSHLEN, LENZ- 
KOU'SKI, and RAUSCH wore shown to have committed individual acts 
of cruolty* Prosecution’s P-Ex 1 (h 13) is a certified copy of 
the charges * particulars, findings and sentences in tho Parent 
Dachau Concentration Camp Case (United Stutos v, doles, ot al«, 
000-50-2, March 1946, hereinafter referred to as tho "Parent 
Case", sco Section V, post)* 


IV. 


EyiD£NCg_AhI^]uEC0!^ENbATI0NS t 
1. JOftS F HI KTDRr.iAYEP 

Nationality* Gorman 

Age* 50 


Civilian Status* 
Party Status* 
Military Status* 
ilea* 

Findings* 

Sentence* 


Unknown 

NSDAP since 1931 

'oafIon SS, Sergeant 

NG Chargo 1} HG Chargo II 

G Charge 1} G Charge II 

14 nenths, commencing 28 January 
1946 


EylflPngv fyr Pyc gpputlcn * The accused, in two extrajudicial 
sworn statements adnittod that ho sorvod as SS guard and blo~!c 
loader at Camp Dachau from August 1944 to April 1945 and that ho 
took part in an innate evacuation nnrch from Camp Dachau in April 
1945 (ft 80, 113; P-Exs 10, 11), 

witness Pnpawasiliu, a former inmato» 
tostified that the accused v/as a vary docont nan in the canp and 
that he never nistreatod anyone (R 56), witness Roomer testi¬ 
fied that tho accused did not beat anyone and that ho was one 
rf tho best SS non in car.p (R 86). 'witness Spiegel, a baker in 
tho town of Dachau, tostified that t,hu accused solicited donat¬ 
ions of bread ?~r the purr cao of feeding the inmntos under him 
(R 105-107) . I'he a •.aused introduced oxtrajudicial sworn stato- 
nonts of sovoral fernor inn;tos (all of when were apparently 
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> . 


Gornan Nationals) c f Oanp Dachau describing the good treatment 
th*:y received rt his hands (I. 89-91; b-Exs 1,2,4,5,6)* 

Suff i_o.ipncy c. f * Thu admissions of the accueod ocn» 

earning hie service r.3 a guard at Coop bnchcu and on the innate 
ovr.ouati'i: a .'eh dorrnstrotu his participation* 

Thv f:ndings £ guilty nro warranted by the ovidonco* Tho 
sontciCu is act -xc^s oiTO. 


-.ftijlti^a,^s A Petition £' r Review was filed n 14 March 1947 
by G, L. Jtchloae, Lieutenant Colonel, dofenso ecunsol* No 
r.utitiens f>r Clemency uor w filed* 


Ro$ fr;api.,n3 That tho findings an', sentence bo approved* 

2. dCc-SF GOT &OII 

oa-.lity* i. u.aa? i-n (’/< lksdeutscher) 

Ago: >2 


Civili.cn Status* 
-arty Status* 
Military Status* 
Ilea: 

Findings* 

Sentence* 


Unknrwn 

Unknown 

uaffon S3, Ccrp rrl 
NG Charge I; JG Charge II 
G Charge Ij G Chergo II 

3 year b, commencing 30 hay 1945 


■^yAd en no fo r irosocution * bitnoss J on dr inn, a former inrat u 
testified jhat She accused was deg londor "n tho iicor Express 
detail which consisted of inmates being harners^d t c f.l t care 
which they puil-d. The dog rf tho accusod, bceauso of tho trail¬ 
ing it had received., bit tv/o iniaates who worked with Jondrian 
(R 70, 7l) . In hip extrajudicial sworn statement, tho accused 
adinittod that he solved as a dog lead or *t C-.cp la chcu between 
the dates alleged ard thrt ho bowed as guard :n nn innate 
evacuation nr.rob in Apr i? 194* (R 1-Ex 8) * . 

ZX&'S'-l.ir. ? %UsLV\i. i - itnufly londrien, a fortur inrato, 
testified V.. . 'ho; *. u ’e g tho r.eeuPod bit. inmates, it was 
booauso ri t.i- had rociivo.’ nd not because of 

commands of oho accused; and that he novev saw tho accused 
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^ * 

mistreat prisoners (II 72, 73). The accused oloctod not to tako 
tho witnosd stand in his own behalf (R 112). 

£ufflcj : ^ngy ..g f, Eyidopcfli Rumania was r. co-bolligoront of 
Germany, Tho admissions of tho accused concorniug hie service* at 
Camp Lachau as a dog ’’oador and on thv innate ovnouaticn march ns 
n f;uor«j, as well as tho evidence as so individual riots of oruolty; 
demonstrate his participation, 

Tho findings of guilty are warranted by th>. evidonco. Tho 

i 

sontonco is not oxcossivo, 

1 No lotitirns for Review nor iotitiens for Clojaenc> 

were filod. 

ISliSflJSBS.QSilliipa* That the findings and sontonco bo approved,. 

3» QTT.O. HEIiw.ICH HOE HJjfi H (Tho surname actually spoiled 110211- 

LSI.., R 5, 52} I'-Ex 5) 

Nationality* German 

«-;d 46 

Civilian Status* Unknown 

Tarty Status* None 

Military Status* Ncno (capo) 

iloa* NG Chnrgo I; NG Charge II 

Findings* G Charge I; G Charge II 

Sontonco* 3^ yo'rs, commencing 4 May 1945 

Evidence for iroaoc ution* Witness Von Andlaw, a formor in- 
aioto r' l».;r''au Concentration Camp, tostifiod that tho sccuaod was 
oborcQpo of the weaving factory} that he troatod his subordinates 
in an unbelievably beastly mannor} that tho accused boat with 
sticks and pieces of .leather} that tho accusod boat him with a 
crutch; and that he was particularly brutal toward French pri¬ 
soners (R 17-20) witness Stoinbachor, a former inmnto of Qamp 
Lachau, testified th« + tho; 0 wore French, Italian, Russian, 
Xugoslav, Velio.* 1 .'. '.rj-J. prisoners under him and that tho 
acousod boat v 4 ?' indiscriminately (R 29). Witness 

Wolf, 0 form.- j.Yi.vt'e, 008 -iCiou that tho accused withhold broad 
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intonded for the inmates and bartored with it for hie personal 
bonofit (U 34» 35). hitnoso Yiobor, n former inmate, testified 
that tho accused used his fist or whatever ho could got his hands 
on to bent inratoe (U 47). Witness Klein, a forrnor inmato, tosti- 
fied that tho accused hud a rojutatim for boating the inmatos on * 
his detail (h 99). Tho accusod in an extrajudicial sworn state¬ 
ment admitted that ho sorvod as a prisoner an 1 capo from October 
1941 to the capitulation and that ho boat inratos who breko tho 
rules of the camp (it 52; i'-Ex 5a). 

EX * In an extrajudicial sworn statement, 

the accused claimed that he only boat inmates V’hc wore thiovos or 
homo-soxualt< and that those boatings wore nccossary in order to 
maintain tho gc.n.rol order of tho camp (ii 52; V'-Ex 5a). The 
nccuso’ took no ;nrt in inmate marches or transports (it 14} i-Ex 2) 
Ho elected not to take the stand in his own boholf (It 112). 

§y££ifij-fiBQy...Qf * The admissions of tho accusod con¬ 

cerning his service, as v/oll cs the ovi’cnco as to his having ad¬ 
ministered boatings, demonstrate hie i rticipation. 

The findings of guilty cro warranted by tho ovidonoo. Tho 
sontoncc is not excessive. 

il'Sfl* No Petitions for Iieviow nor petitions for Clomenoy 
were filed. 

b&S3Bi!>l:Sfla&UiBI That tho findings and sontonco be approved., 

4. BI.UNQ LEdZKObSKj; 

Nationality« Gorman 

4po» . 45 

Civilian Straus* Unknown 

Party Statue* Unknown 

Military Status: Waffon SS (hank not shown) 

ilou' NG Charge Ij NG Ghargu II 

Finder ,? C Charge I; G Charge II 

Sent»>;*pe- Z V yj*i'*s, commencing 8 Juno 1945 
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E vi dencc_f - £TQflftfiiijfcl,on> Witness Sohmitt, q former SS 
»:riscner-inmato at Camp Dachau, testified that tho accused hit 
and kicked ^risonors on sovoral occasions (it 62), In his extra- 
judicial sworn statement, tho nocusod adnittod thut ho served as 
an SS guard at Camp Dachau botwoon the datos allowed and that ho 
took part in an innate ovncuation transport in April and May 1945 
(h 68} F-Ex 7). 

gyid enqo. f.yp, Defense* The accused elected net to take the 
witness stand, and ho efforod no witnesses or other evidonco in 
his behalf (R 112). 

Sufficiency o f. Evidonoo* Tho r.di'isoions of the nocusod con¬ 
cerning his service as a guard ot Carp Dachau and his assistance 
cn the inmate ovaouation march, as well as- the evidence as to his 
boating innatos, doinonstrato his participation. 

Tho findings of guilty are warranted by the evidonco. Tho 
sentence is not excussivo. 

i&i£nfl* No Petitions for lioviow nor i'otitions for 
Clomoncy were filed. 

Ivoconno ndntie pi That tho findings and sontonco bo approved, 

5 . KARL_CHRISTIAN RAU Spp 


Nationality* 

ugOl 

Civilian Status* 
Party Status* 
Military Status* 
Ploa > 

Findings* 

Sontonco* 


Gorman 

56 

Unknown 
Allgomeino SS 
SS, Warrant Officer 
NG Chargo Ij NG Charge II 
G Charge Ij G Charge II 

2ji yoars, commencing 4 May 194 




Eyidenco >rQso cu yi.cn* Witnoss iapawnsiliu, a formor in* 

mate, made an ojrt.ra ju J ioijl sworn statement and testified to tho 
affect that . .. slapped inmates cn the ears during the 

morning roll* i . -o ' to occasionally kickod inmates (R 59, 
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54 ; 1-Ex 6a). Accusod HOEHLEN statod In his extrajudicial sworn 
testimony that ho saw this accusod boat a prisonor during work 
(li 52; i'-Ex 5a). The accusod admitted in his oxtrajudicial sworn 
tostineny that ho was a detail loader at outcamp. Schloishoim in 
1943 and 1944 and that he took part in an innate transport in 1943 
(U 52; r-Ex 4)• 

Eylggngg. f^r Bofyngg* witness Schmitt, a former SS prisonor- 
innatc at Camp Wachau, testifiod that tho accused was once arrestee 
and givon three wooks confinomont for allowing an inmate to talk 
to his wife (Ft 66), Witness Biotor, a former innato of Camp Dachav 
testified that tho accusod did not boat anyono and that ho made 
lifo easier for tho innatos (Ft 93). Uitnoss Klein, a fornor in¬ 
mate, testified that the accused provided additional food for tho 
inmates undor him and that the accusod took a jorsonal interest in 
the innatos (it 98, 99) • The accusod oloctod not to take the stand 
in his own behalf (it 112). 

iiJgnfi2 * Tho admissions of tho accused con- 
corning his service at Canp Bachau, as well as the evidence as to 
individual acts of cruelty, demonstrate his participation. 

The findings of guilty are warranted by tho evidence, Tho 
sentence is not excessive. 


f^ ti'frif Q g» No Petitions for Iioviow nor Petitions for Clomoncy 
woro filed. 

Bflcommo ndati^p l That tho findings and sentonco bo approved* 

6 . HELMANN ItO STEK 


Nationality* 

Ago* 

Civilian Status* 
Forty StotuaJ 
Military St p us ; 
l'loa' 
i’itid ... £ . 

Sent a:aoo * 


German 

48 f 

Unknown 

Unknown 

Vi off on SS (Itank not shown) 

NG Chargo I; NG Charge II 
G Chargo I; G Charge II 
2 years, commencing 22 May 1945 


7 















The accusod admitted in his extra** 
judicial sworn statement that ho sorvod os a guard, block loader 
and detail leader at Canp Dachau and its outcamps from February 
1942 tc May 1945 (R 79} 1-Ex 9). 

* The nccusod offorod in evidonco a 
statement of four former Gorman inmatos of Camp bnchau which 
described as kind the treatment they rocoivoc! from the nccusod 
(It 109} L-Ex 7)» Tho aoousod took no rart in any marches or trans* 
ports of inmates (It 79} F-Ex 9)* 

* The admissions of the acousod con¬ 
cerning his service at Camp Dachau demonstrate his participation* 
The findings of guilty are warranted by tho evidence. The 
sentence is not oxcossivo* 

lotfitloflfli A iotition for Roviow was filed cn 14 March 1947 
by G, L. Kchloss, Lieutenant Oolonel, dofonso ccunsol* No 
Petitions for Clemency wore filed* 

LflSflUULfislLiASfl* That the findings and sentence be npprovod* 

V. 2U£bXI0 NS_0F_Liik i 

J^Eifi di s ti on* It is clear that the Court had jurisdiction of 
tho persons of tho accused and of the subject nattor, 

4l>j lAo at,i ofl of. i ac afl &,Cajaa* The Court was required tc tako 
cognizanoo of the docision renderod in tho iaront Case, including 
tho findings of tho Court therein, that the mass atrocity operation 
was criminal in nature and that tho participants thoroin, acti:•.£ 
in pursuance of a common design, subjected persons to killings, 
boatings, tortures, otc*, and was warranted in inferring that 
those shewn to have participated knew of the criminal nature 
thereof (Lettor, Headquarters, United States Forces, European 
Theater, file AG 0 >.} 9 -TAG-AGO, subject* ’’Trial of War Crimes 
Cases”, 14 October •• v* -nd tho 1‘iront Case). Tho aocusod were 
shown tc have y a.c* •• • .r the mass atrocity and tho Court was 

warranted by v v .. . ii.cod, oitaor in tho Parent Caso or 
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in this subsequent proceedings, in concluding thr.t they not only 
participated tc a substantial degree, but the nature and extent 
of their participation were such as tc warrant the sentences im¬ 
posed • 

Examination of tho ontiro record fails tc disclose any 
error or omission which resulted in injustice to tho accused* 

VI. CONCLUSIONS t 

1. It is rocommondod that the findings and sentences bo 
approved. 

2. Legal Forms Nos. 13 and 16 t<. accomplish this result 
are attached hereto, should it meet with approval. 


GEORGE U. LENTZ 
Captain, JAGS 
iost Trial Branch 

Having examined the record of trial, I concur, this_______day of 

___IS 47. 


C.E. STRAIGHT 
Lieutenant Colonel, JAGS 
boputy Judge Aclvccato 
for bar Crimos 
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LEGaL PORK NO. 13 


MILITARY GOVERNMENT COURT 
MILITUrGERICHT 


Order on Review 
Verftlgung nach Oborprufung 

Caso No. 000-50-3-68 Order No. 

Strafsache Nr, 000-50-3-68 Verfugung Nr. 


Whereas one _ Josef HINTBHHAYER __ 

(Name of Accused) (Name des (der) Angeklagten) 
was convicted of the offence of participation in Dachau Concentration 

Camp mass atrocity 

wegen dor folgenden strafbaren Handlung Tellnahme an Massf-ngreucltaton 
♦ MMHtyy ira Uonzftntrationslager Dachau 

by the *Intermediato Military Court ' 


♦ BffiSBg at Dachau, Germany 

♦XXKX&KHXX in Dachau. Deutschland 

vom *Mittleren Militllrgerichte (address of Court) 

♦ nWOOffl (Anschrift des GPriahts) 

and scntoncod to imprisonment for fourteen months, commencing 28 

January 1946 

schuldig orkannt und zu vierzehn Monaten GefSnenls verurtellt, mit 

Wirkung ab 28 Januar 1946 


by Judgmont dated the 5 March 1947 

durch Urteil vom 5 Marz 1947 1 94 a nd 

(date) (Datum) 

V.hereas the case has now come before me by way of review 
Diese Strafsache ist mir zur ftberorufung vorgelegt wordon 


and aftor due consideration and in exercise of the uowers conferred 
•und nach entsprechendem Studium des Suchverhnltes und in Austtbung 

upon mo, I hereby order: 

dor mir iibortragenen Befugnisse verfiige ich: 


That the findings and sentence arc approved. The Commanding 
General, First Military District, will confine Josef HINTEHMAY3R in 
V7ar Criminal Prison No. 1, Landsberg, Germany, for a period of four¬ 
teen months, commencing 28 January 1946 

Dass dor Befund und das Urteil bestatigt werden. Der Kommand- 
iorondo General, vom Militarbezirk I, wird die Inhaftierung von Josef 
HINT3RMAYER im Kriegsverbrechergefangnis Nr. 1, Landsberg, Deutschland, 
fur dio Dauor von vierzehn Monaten, mit Wirkung ab 28 Januar 1946, 
voranlasson. 


Datod this 

Go gob on am 7 January _1948 

/s/ J. L. Harbauah. Jr, _ 

(Signature of Reviewing Authority) 
(Unterschrift der nachurufenden BehiJrde) 

J. L. HaRBaUGH, JR. 

Colonel JAGD 

Judge Advocate 

♦Strike out words not applicable. (Title) 

♦Nichtzutreffendes ist zu durchstrelchen. (Titel) 













LEGAL FORM HO. 16 


HEADQUARTERS 
EUROPEAN COMMAND 


r* v 


AG 383 JaG 


APO 757 
9 Jan 1948 


. > ' • 

SUBJECT: Execution of Sentence in the Case of the United States vs. 

• Josef HINTERMAYER, et al (Case Ho. 000-50-2-68) 

TO : Commanding General 

First Military District 
APO 1, US «rmy 

• Reference''is made to letter, Hq, USFET, aG 383 J.oG-aGO, 

26 February 1947, svfojeut: "Designation of Prisons for War Criminals, 
and to the inclosed conies of the Order on Review in the above on- 
titlod case as to’ accused _ Josef HINTERMAYER _ « 

• Upon compliance with the Order on Review the certificate 

* \ , *1 
.* J a 

bolow will' be. completed and returned to the Deputy Judge ^dvocato 
for War Crimos, 7708 War Crimes Group., aPO 407, US Army. 


BY COMMAND OF GENERAL CLaY: 


GEORGE VW. POPE 
’Colonel, AGD 

1 Incl: adjutant General 

1 Form Ho. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review was 

carried into execution at War Criminal Prison Ho. 1, Landsberg, 

Germany, on _ _ _1947; at . 

(Date) (Hour) 


Prisoner Josef HINTERMAYER has been 

roleasod from confinement at /a/ LLovd A. Wilson 

Landsberg War Crimes Prison on (Signature and Rank) 

37 March 1947 per exoiration LLOYD A. WILSON, Capt, CMP 

of eontonco. Prison Director 

(Organisation) 

/e/ David A. Oakley __ 

• (Countersignature and Rank of 
Witnessing Officer) 

DAVID A. OAKLEY, 1st Lt. CmlC 
Asst, Prison Director 



LEGAL NORM NO. 13 


MILITARY GOVERNMENT COURT 
MILITUrGERIOHT 


Order on Review 
Verfugung naoh tiberprufung 

Order No. 
Verfugung Nr. 


Caso No. 000-50~2~68 

Strafsacbo Nr. 000—50—8—68 


Whereas one _ Bruno LENZKOtfSR^ __ 

(Fame of Accused) (Name dee, der, ^ngoklagtcn) 
was convicted of the offence of participation $.p Dachau Concentration 

Camp ma88 atrocity 

v/cgon dor folgenden strafbaren'Handlung Teilnahme an Massongroueltaton 
• EHHBDEjf lm Konzentrationslager Dachau 


•by tho *Intermediate Military Court 
*WW6SZ 
♦saanofloa 

vom *Mittleren Militargcriohte 

•taoaaot 


at Dachau, Germany 

in Dachau. Deutschland 

(■address of Court) 
(anschrift dee Gerichts) 


and sentenced to imprisonment for two and ono-half years, commencing 

8 June 1945 

schuldig erkannt uhd zu zwcl J:ihrop und sechs Monaten GefSngnls __ 

verurtoilt, mit Wirkung db 8 Juni 1946 
hi' 1 Judgnont dated the 5 March 1947 * 

durch Urteil vom 5 M^rz 1947 a nd 

(Date) (Datum) 

Whereas the case has now come before me by way of reviow 
Diese Strafsache 1st mir zur ftberorufung vorgelegt worden 

and after due consideration and in exercise of the cowers conferred • 
und nach entsprechendem Studlum des Sachverhaltes und in Ausflbung 

upon me, I hereby ordert 

der mir tibertragenen Befugnisse verfuge iohs 

That tho findings and sentence are approved. The Commanding 
General, Eirst Military District, will confine Bruno LEUZKOWSKI in 
’Jar Criminal Prison No, 1, Landsberg, Germany, for a period of two 
and ono-half years, commencing 8 June 1945. 

Dass dor Befund und das TJrteil bostatigt werden. Der KommancU 
icrcndo Gonoral," vom Milit&rbezirk I, wird die Inhaftierung von 
Bruno L3NZK0NSKI im Kriegsverbrechergefangnis Nr. 1, Landsberg, 
Deutschland, fur die Dauer von zwei Jahren und sechs Monaten, mit 
Wirkung ab 8 Juni 1945, veranlassen. 


Dated this 

Gegeben am 7 January ___1948 

/s/ J. L. Harbaueh. Jr. _ 

(Signature of Reviewing Authority) 
(Unterschrift der nachorttfenden Behordo) 
J. L. HARBAUGH, JR. 

Colonel JAGD 

Judge Advocate 

•Strike out words not applicable. (Title) 

•Nichtzutreffendos ist zu durchstreichen, (Titel) 


\ 









LEGAL FORM NO. 16 


HEADQUARTERS 
EUROPEAN COMMjjND 

AG 383 JAG " . \ APO 767 

9 Jan 1948 

SUBJECT: Execution of Sentence In the Case of the United States vs. 
Josef HINTERWAYER, et al. (Case No. 000-50-3-68) 

TO : Commanding General 

First Military District 
APO 1, US Army 

Reference is made to letter, Hq US2ET, AG 383 JaG-aGO, 26 
February 1947, subject: "Designation of Prisons for War Criminals," 
and to tho inclosed copies of the Order on Review in the above on- 
titlod case as to accused • Bruno LEFZF0W5KT . 

Upon compliance with the Order on Review the certificate 
below will bo completed and returned to tho Deputy Judge advocate for 
War Crimes, 7708 War Crimes Group, APO 407, US army, 

BY COMMAND OF GENERAL CLAY: 


GEORGE VW. POPE 
Colonel, aGD 

1 Incl: Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

% 

The sentence covered by the above described Order on Review 

was carried into execution at War Criminal Prison No. 1, Landsberg, 

Germany, on __ 1947. at ___ _ . . 

(Date) (Hour) 


Prisoner Bruno LENZKOWSKI has 
been released from confinement 
at War Crimes Prison Landsberg 
on 7 December 1947 per ex¬ 
piration of sentence. 
i 


/s/ Lloyd A. 'Wilson 
(Signature and Rank) 

LLOYD A. WILSON, Captain, CMP 

Pris on Director __ 

(Organization) 

/s/ David a. Oakley _ 

(Countersignature and Rank of 
Witnessing Offioer) 

DAVID A. OAKLEY, 1st Lt. CmlC 
asst.Prison Director 










LUG*! FORM TO. 13 


MILITARY GOVERNMENT COURf 

militArgericht 


Order on Review 
Verfllgung nach uberorufung 


Case No* 
Strafsache Nr. 


000-50-3-68 

000-50-2-68 


Ordefi No. 
Verfugung Nr, 


Whereas one Hermann RPSTEN _ 

(Name of Accused) (Name dee (der) Angeklagten) 
was convicted of the offence of participation in Dachau Concentration 

Canto mass atrocity 

wegon der folgenden strafbaren Handlung Trllnahme an Massengrouoltato n 
♦SOUHtS* lm Konzontrationslager Dachau 

by tho "‘Intermediate Military Court ? 

♦KftWXKKI at Dachau, Germany 

♦XHHOUffiX in Dachau. Deutschland 

vom *Mittleren Milit&rgerichto (Address of Court) 

♦ HKXMffl (Anschrift des Gerichts) 


and sentenced to imprisonment for two years, commencing 32 May 1945 

schuldig orkannt und zu zwol Jahren Gefanenis verurtellt, mit Wirkung 

35 22 Mai 1945 

by Judgnont dated tho 5 March 1947 

durch Urtoil vom_ 5 M&rz 1947 _and 

(Date) (Datum) 

Whereas the case has now come before me by way of review 
Diese Strafsache 1st mir zur flberorufung vorgelegt wordon 

and after due consideration and in exercise of the powers conferred 
und nach entsprechendem Studium des Sachverhaltes und in Ausubung 

upon mo, I hereby ordor: 

dor mir ubortragenen Bofugnisse verfRge ich: 

That tho findings and sentence are approved. The Commanding 
Gonoral, First Military District, will confine Hermann ROSTEK in 
War Criminal Prison No. 1, Landsberg, Germany, for a period of two 
yoars, commencing 32 May 1945, 

Dass der Befund und das Urteil bestatlgt werden. Der Kommand- 
ierende General, vom Militarbezirk I, wird die Inhaftlerung von 
Hermann ROSTEK im Kriegsverbrechergefangnis Nr. 1, Landsberg, Doutsch- 
land, fur die Dauer von zwei Jahren mit Wirkung ab 22 Mai 1945, voran- 
laeson. 


Datod this 
Gogoben am 


7 January 


/«/ J* kt Harbaugh, Jr. _ 

(Signature of Reviewing Authority) 
(Untersehrift der nachorufenden Behorde) 
J. L. HARBAUGH, JR. 

* Colonel * JAGD 

Judge Advocate 

♦Strike out words not applicable. (Title) 

♦ITichtzutroffendos 1st zu durchstreichen* (Titel) 


.rvv*sv- k-***** * 








LEGAL FORM HO. 16 


i 


HEADQUARTERS 
EUROPEAN COMMAND 




AG 383 JAG *^0 757 

9 Jan 1948 

SUBJECT: Execution of Sentence In the Case of the United Statos vs, 
JoBcf H INTERM aYER, et al. (Case No. 000-50-2-68) 

TO : Commanding General 

First Military District 
APO 1, US Army 

Reference Is made to letter, Ha USFET, aG 383 JaG-aGO, 26 
Fobruary 1947, subject: "Designation of Prisons for War Criminals," 
and to tho Inclosed copies of the Order on Review in the above en¬ 
titled case as to accused _ Hermann ROSTER _,. 

Upon compliance with the Order on Review the certificate 
below will be completed and returned to the Deputy Judge Advocate for 
War Crimes, 7708 War Grimes Group, APO 407, US Army. 

BY COMMAND OF GENERAL CLAY: 


geobge VU. POPE 
Colonel, AGD 

1 Inol: Adjutant General 

1 Form No. 13 (in dun) 

Frankfurt 7175 


CERTIFICATE OF compliance 

The sentence covered by the above described Order on Review 

was carried Into execution at War Criminal Prison No. 1, Landsborg, 

Germany, on 1 947. at ^ _, 

™~" (Date) (Hour) 


Prisonor Hermann ROSTEK has been /s/ Lloyd a. Wilson 

roloased from confinement at (Signature and Rank^ 

Landsborg War Crimes Prison on LLOYD a. WILSON, Captain, CMP 

21 May 1947 per expiration of Pri son Director _ 

sontonco. (Organisation) 

I 

/s/ David A. Oakley _ 

(Countersignature and Rank of 
'Witnessing Officer) 

DaVID a. OaFLEY, 1st Lt. CmlC 
Aset. Prison Director 


\ 

t 

/ 











LKGAI FORM HO. 13 


KillTART GOVERNMENT COURT 

militIrg^richt 


Order on Review 
Verfiigung naoh Uberprttfung 


Case No. 000-60-3-68 . Order No. 

Strafsache Nr. 000-50-3-68 Verfugung Nr. 


V/hereas one Karl Christian RAUSCH 

(Fame of Accused) (Namedes, der, Angeklagton) 
was convicted of the offence of participation In Dachau Concentration 

Camp mass atrocity 

wogon dor folgenden strafbareh Handlung Tollnahne an Massengrcuoltaton 
• gwamrvy im Konzentrationslagor Dachau 

by the *Intermediate Military Court 


♦ fiBHO OlI at Dachau, Germany 

•KEQ3Q5KKK In Dachau. Deut schland 

vom *Mittleren Mllitargerlchte (Address of dourt) ~~ 

•HKSXHK (Anschrift des Gerichts) 

4 May 1946 

and sentenced to imorisonment for two and one-half years, commencing/ 

schuldig crkannt und zu z wel Jahren und sochs Monaten Gef&ngnis _ 

verurteilt, mit tfirkung ab 4 Mai 1946 


by Judgnent dated the 5 March 1947 

durch Urteil vom _ 5 Marz 1947 _and 

~ (Date) (Datum) 


Vfoeroas the case has now come before me by way of roviow 
Diese Strafsacho 1st mir zur ftberorufung vorgelegt Worden 


and after due consideration and in exercise of the cowers conferred 
und nach entsprechendem Studium des Sachverhaltes und in Ausubung 


upon me, I hereby order: 

der mir ubertragenen Befugnisse verfuge ich: 

That the findings and sentence are approved. The Commanding 
General, First Military District, will confine Karl Christian RAUSCH 
in War Criminal Prison No. 1, Landsberg, Germany, for a period of 
two and one-half years, commencing 4 May 1945. 

Dass dor Befund und das Urteil bestStigt werden. Der Kommand- 
iorendo General, vom Kilitarbezirk I, wird die Inhaftierung von Karl 
Christian RAUSCH im Kriegsverbrechergefangnis Fr. 1, Landsberg, 
Deutschland, fur die Dauer von zwei Jahren und sechs Mo'naten, mit 
Wirkung ab 4 Mai 1945, veranlassen. 


Dated this 

Gegoben am _ 7 January _1948 


/s/ J. I, Harbaueh, Jr. __ 

(Signature of Reviewing Authority) 
(Unterschrift der nachcrufenden Behordo) 
J. L. HARBaUGH, JR. 

Colonel JAGD 

Judge Advocate 

•Strike out words not apclicable. (Title) 

♦Fichtzutroffendes ist zu durchstroichen. (Titel) 









LEGAL FORM NO. 16 


HEADQUARTERS 
“-•> EUROPEAN COMMAND 

AG 333 JAG APO 757 

9 Jan 1948 

SUBJECT: Execution of Sentence In the Case of the United Staten vs. 
Josef HINTERMAYER, et al. (Caee No. 000-50-2-68) 

TO : Commanding General 

First Military District 
APO 1, US Army 

Reference is made to letter, Hq USIET, aG 383 JaG-aGO, 86 
February 1947, subject! "Designation of Prisons for War Criminals, 0 
and to the inclosed conies of the Order on Review In the above en¬ 
titled case as to accused_ Karl Christian RAUSCH . 

Uoon compliance with the Order on Review the certificate 
below will be completed and returned to the Deputy Judge Advocate 
for War Crimes, 7708 War Crimes Group, APO 407, US Army. 

BY COMMAND OP GENERAL CLAY: 


GEORGE VW. POPE 
Colonel, aGD 

1 Incls adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLI-iNCE 

The sentence covered by the above described Order on Roviow 

was carriod into execution at War Criminal Prison No. 1, Landsborg, 

Germany, on _1947, at _. 

(Date) (Hour) 


0 

Prisoner Karl Christian RAUSCH has been /s/ Lloyd a. Wilson _ 

roleasod from confinement at Landsberg (Signature and Rank) 

War Crlmos Prison on 3 November 1947 LLOYD a. WILSON, Captain, CMP 

por expiration of sentence. Pris on Director _ 

(Organisation) 

/s/ David a. Oakley 
(Countersignature and Rank of 
•• Witnessing Officer) 

David a. OAKLEY, 1st Lt. CmlC 
asst. Prison Director 










LEGAL FORM NO. 13 


MILITARY GOVERNMENT COURT 
MILITaRGERICHT 

Order on Review 
Verfugung nach flberprufung 

Case No* 000-50-8-68 Order No. 

Strafsache Nr. 000-50-8-68 _ Verfugung Nr,_ 

Whereas one _ Otto Heinrich hAhLEIN _ 

(Name of accused) (Name des/der Angeklagton 
was convicted of the offence of participation in Dachau Concentration 

Camp mass atrocity 

wegen der folgenden strafbaren Handlung Tellnahme an Massengreueltaten 

im Fonzentrationslager Dachau 
"by the Intermediate _Military Court 

at Dachau, Gprmany 

vom Kittlcren _Militargerichte in Dachau. Deutschland 

(Address of Court) 
(Anschrift dcs Gorichts) 

and sontonced to imprisonment for three years and six months, com¬ 
mencing 4 May 1945 

schuldig erkannt und zu drel Jahren und sechs Monaten Gefangnls _ 

verurteilt, mit Wirkung ah 4 Mai 1945 
hy Judgment dated 5 March 1947 

durch Urtoil vom 5 Mars 1947 _ a nd 

(date) (Datum) 

Whereas the case has now come before me hy way of review and 
Diese Strafsache 1st mir zur Oberprufung vorgeleet worden und 

after duo consideration and in exercise of the cowers conferred upon 
nach ontsprechendera Studlum des Sachverhaltes und in Ausubung der mir 

me. I hereby order; 

II * || 

uhertragenen Befugnisse verfuge ich: 

That the findings and sentence arc approved. The Commanding 
General, First Military District, will confine Otto Heinrich E0HL3IN 
in War Criminal Prison No. 1, Landsherg, Germany, for a period of 
three years and six months, commencing 4 May 1945. 

Dass der Beftind und das Urteil bestatigt werdon. Der Eommandior- 
onde Goneral, vom Militarbezirk I, wird die Inhaftierung von Otto 
Heinrich hAhleIN im Kriegsverbrechergefangnis Nr. 1, Landsberg, Deutscb 
land, fur die Dauer von drei Jahren und sechs Monaten, nit Wirkung ab 
4 Mai 1945, veranlassen. 


Dated this 

Gegoben am 7 January _1948 

/s/ J. L. Harbaugh. Jr. _ 

(Signature of Reviewing Authority) 
(Unterschrift der nachnrufenden Bohorde) 
J. L. HaRBAUGH, JR. 

Colonel JaGD 

Judge Advocate 
(Title) 

(Titel) 






LEGAL. FORI-' NO. 16 J 

HEADQUARTERS . . 

•• EUROPEAN. COMMAND 

* . s ' f - 

AG 383 JAG * • ’ *•• ■ ‘ APO 767 

■ * 9 Jan 1948 

SUBJECT: Execution of Sentence in the Case of the United States vs. 

Josof HINTERMAYSR, et al. (Case No* 000-60-2-68) 

TO : Commanding General 

First Military District 
APO 1, US army 

Reference is made to letter, Hq USJST, aG 383 JaG-aGO, 

26 February 1947, subject: "Designation of Prisons for War Criminals," 

and to the Inclosed conies of the Order on Review in the above en~ i 

titled caso as to accused _ Otto Heinrich hAhLEIN . 

Upon compliance with the Order on Review the certificate 

below will be completed and returned to the Deputy Judge advocate for 

War Crimes, 7708 ’War Crimes Group, APO 407, US army, 

} i 

BY COMMAND OF GSNSRaL CLAY: 1 


GEORGS VW. POPS 
Colonel, aGD 

1 Incl: adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICaTE OF COMPLIANCE 

The sentence covered by the above described Order on Review 

was carried into execution at War Criminal Prison No. 1, Landsberg, 

Germany, on 19 January _1947, at 1130 

(Date) (Hour) 


/8/ Lloyd A, Wilson _ 

(Signature and Rank) 
LLOYD a. WILSON, Captain, CMP 

Pri son Director _ 

(Organization) ~~ 

/s/ David a, Oakley _ 

(Countersignature and Rank o f 
Witnessing Officer) 

DAVID A. OaKLEY, 1st Lt. CmlC 
Asst. Prison Director 
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L^GAL NORM TO. 13 

MILITARY government court 
MILITAROERIOHT 

Order on Review 
Verfugung nach uberprufung 

Case No. 000-50-2-68 Order Noi 

Strafsache Hr. 000-50-3-68 _ Verfflgung Nr. 


V/hereae one Josef PUTSCH __ 

(Fame of Accused) (Name des, der, Angeklagten) 
was convicted of the offence of participation in-Dachau Concentration 

Camp mass atrocity 

wegen der folgenden strafbaren Handlung TeilnAhme an Maesnngreuoltaton 
♦ BHHany im Konzentrationslager Dachau 

"by tho *Intermediate Military Court- 


♦RBOOttl 

♦XXKZXBXSK 

vom *Mittleren Mllit&rgerichte 

♦mposax 


at j Dachau, Germany 

in Dachau. Deutschland 

*” (Address of Court 1 ) 
(anschrift doe Oerichte) 


and sontoncod to imprisonment for three years, commencing 30 May 1945 
schuldig erkannt und zu drel Jahren GefUnails verurtellt. mit Wlrkung 

. ab 30 Mai 1945 

by Judgnent dated the 5 March 1947 

durch Urteil vom 5 M&rz 1947 ___and 

(Date) . (Datum) 

Whereas the case has now come before me by way ef review and 
Diese Strafsache ist mir zur flberprufung vorgelegt worden und 

after duo consideration and in exercise of the powers conferred upon 
nach ontsprechendem Studium des Sachverhaltes und in Ausubung dor 


mo, I horoby order: 

mir ubertragenen Befugnisse verfugc lch: 

Bxat tho findings and sentence are approved. The Commanding 
Gonoral, First Military District, will confine Josef GOTSCH In War 
Criminal Prison No. 1, Iandsberg,‘ Germany for three years, com¬ 
mencing 30 May 1945. 

Dass der Befund und das Urteil best&tigt werden. Der Noramand- 
iorondo General, vom Milltarbezirk I, wird die Inhaftierung von 
Josof GOTSCH im Kriegsverbrechergef&ngnie Nr. 1, Landsberg, Deutsch¬ 
land, fur die Dauer von drei Jahren, mit Wirkung ub 30 Mai 1945, 
voranlassen. 


Dated this 

Gegeben am _ 7 January _1948 


/s/ J. L. Harbaugh. Jr. 
(Signature of Reviewing Authority) 
(Unterschrift der nachorufenden Behordo) 

J. L. HARBAUGH, JR. 

Colonel JaGD 

Judge Advocate 

♦Strike out words not applicable. (Title) 

♦Fichtzutreffendes ist zu durchstreichen (Titel) 


\ 
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LEGAL FORM NO. 16 


HEADQUARTERS 

FTROPIUN command 

aG 383 JaG APO 757 

9 Jan 1948 

SUBJECT: Execution of Sentence in the Case of the United States vs. 
Josef HINTERMAYER, et al. (Case No. 000-50-3-68) 

TO i Commanding General 

First Military District 
APO 1, US Army 

Reference Is made to letter, Hq USFET, aG 383 JaG-aGO, 

26 February 1947, subject! "Designation of Prisons for War Crimi¬ 
nals," and to the inclosed copies of the Order on Review in the abovo 

ontitlod case as to accused_ Josef GOTSOH _. 

Upon compliance with the Order on Review the certificate 
below will be completed and returned to the Deputy Judge advocate 
for War Crimes, 7708 .iar Crimes Grouo, APO 407, US Array. 

BY COMMAND OF GENERAL CLAY i 


GEORGE VW. POPE 
Colonel, a&D 

1 Inclj adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 

was carried into execution at War Criminal Prison No. 1, Landsborg, 

Gorraany, on _ 19 January _1947, at _ ^130 __. 

(Date) (Hour) 


Id npy* ■»u Wilson _ 

(Signature and Rank) 

I LOYD a. WILSON, Can tain, CMP 

Pris on Director __ 

(Organization) 

Id David a. Oakley 
(Countersignature and Rank of 
Witnessing Officer) 
DaVID a. OaKLSY, 1st Lt. CmlC 
Asst. Prison Director 
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Albert oCIiaAl., et c.l» ^ 


DtiP’JTY JUbGb «i,VO(Ji.TE'b OFFICE 
7708 '.,/ifc Clinic UuOJ? 
XjJtiCPxaA JO. 1 . X*D 

,J>C 407 


14 August 1V47 


base *‘.o. OjO-50-2-76 


h-P/Ia,.. a. D Fl-.CQ -,'^.Z)».i^ 0 .'.o 


I. iiJl DAI a : a he' accused wer* txied at bac/.au, German^, during tne 
period .13-14 March l'/U7, before a General .Military Government Oeurt. 


CKxjHUS e . 0 Pxhll X C JLi/chh * 

x!i\oi Violation of the Lavs end Ja-gos of ,.ar. 

Particulars; ah that Albert 8C..xw»L, harl -Lau-ox^, 
rranz uiiJ.-CLi 1 , xluaolf filter x>ricn rs J_x.uxxR, acting 
in pursu«*?...ce oi a comnon design to commit the acts 
hereinafter alleged, ana as individual t.s) aiding 
in the opeiction oi the bacnau Concentration Camp 
and camps subsidiary theieeo, did, at or in the 
vicinit. of lA.Cx.Aj and 1-.. Luxa-aG, Germ.ny, between 
about 1 January 1V42 and about & April li45, '••il- 
f illy, delibei a.tely, and wrongfully encourage, <.id, 
abet and participate in the s abjection o'f civilian 
nationals of natrons then it wax with the then Gorman 
He_ch to cr relties and mistxoatment, incl din fe kill¬ 
ings, boatings, tortures, stervavion, abu.es and 
indignities, the exact names and numbers of sum 
civilian nationals being an -mown out ag e rcgc.oing 
men;, thousands who v.ere then end ti.ero in t.ie cis- 
tooy of the German ueich i- exercise of belligerent 
control. 

oobO.-b ohxUvGru: violet ion of the Laws ana Js&g-s of «er. 

Particulars: m that albert oe..A«L, h'arl :.AxwJ>-l, 
xranz d. J.*«.._x>, xuxdoli (.alter a-rich dJx...o. ii, acting 
‘ in pursuance of a common design to commit the acts 
hereinafter alleged, ana as ihdividua.Us j aiding 
in tixe operation of the u<_e..au Concentration damp 
and camps subsidiary thereto, did at or in tne 
vicinity of D.,G.»..U and L^bobixtL-, G. r. t., between 
about 1 January. _’>41 and about 2V Apr»l V45, wil¬ 
fully, deliberately and wrongfully e-nccirage, aid, 
abet anc orrticipttc in the subjection of members 
of t..e tried forces of nations then at war with 
the then uernun ^oicr., who v.cxe w.ien and there 
suriendexed me. unarmed orisorier3 of war in the 
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custody of tne then uerman Reich, to cruelties 
end mistreatment, including killings, bettings, 
tortures, starvation, souses end indignities, 
tile- exact names and numbers of such prisoners of 
v.ar being unknown, but aggregating mrny hundreds. 


III. frU&lxJtf OF jiVID^C ht ihe convicted recused were, by their own id- 
missions, members of the So at Dachau Concentration Camp or its outcamps 
for considerable periods ox time between the dates allowed, . nd were shown 
to nave participated substentia_ly in tne Dacnau eonuenfcretion Camp mass 
atrocity. Prosecution's .-ox 1 U* o) is a certified copy of one c.mr 0 es, 
particulars, findings ana sentencas in the parent veche u Concentration 
Caen casi vJmted otates v. ..oiss, et al., OOO-pO-2, .larch 1946 j DJx.C, 
hereinafter referred to as the "Parent Case*'} see section V, cost). 


... 7X0*j . Cxi -<•*- D .e uCO-. -i - -De .le- .S • 

-1. - , Lo — d\ . OCiOUve 


. ationality: 

werman 

..get 

39 

oivilian bt.tus; 

Policeman 

Party otatus: 

Jnk.io.in 

Military btatus: 

od Corpora 1 

Plea* 

: G Charge I -.0 Charge II 

Findings* 

C enri^o I; »«G Charge 11 

Sentence: 

10 years, commeiicmig 22 ..pril iv45 


evidence for Prosecution: xhe accusoa testified tnat ne went to Camp 


Dachau or. 1 «ugust 1944, where he stayed only a few days. :.e was then 

assigned to outcamp Landsberg I rtne Lanasoerg and 4. uferin 0 outca-raps c.. 

referred to interchan&eebly throughout the recoro ana are tne same) and 

served aheie until 12 ..area. 1945 U 6p). ne performed guard duty in 
/ 

camp, accommied a work detail and stood guard as a member of a guard 
chein at a building construction detail outside the camp tn 70). liale 
inmates under his supervision were poorly nourished and it was nard for 
them to do tne required work (h 74). *• former inmate of C.„m> Dachau 

stated in iris extrajudic al sworn teStnnon/ tn-..t the axcuseo sometimes 
was a work detail leader and soreti-iu-s Served as a ^uara wrth detail 
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Ido 11 at outc.'nr :ii if .ring I durin, the period august 1644 until 12 
March 1645. •“t- often beat inmates over the need ^nd other pirts of the 
body with his rifle.- One victim beca.Ue..siok and died as a res lit of a 
betting administered by thv accused, inmates i.-tie han_ry all tr.e time, 
but when they went to get bread the accused oc.de reports to .ne camp 
leader U- 63; P-i-x 3 * witness, romerly an inmate of ..uteernp 
Raufwring I, testified that the accused was always be. ting inmates, 
both ffit-.lv and fcmrle. .<hen iomile inmates saved broad for male in¬ 
mates, t.iu accused beat tnem with the butt of his rifle fend later made 
reports to tho roil call leader {a 40,43)• he beat .male i-iaatos until 
they Vvere bloody and were unable to worn the next day U 1 - 40). .he food 
was bid at out camp frufering I. mattes always nad licv end they were 
always sick and dirty, me accused haa ch< rgo of all details u» 4l). 

h second witness, formerly an inmate in outc«..mp haufering 1, saw 
the acviused participate in tine mistreatment of a Lithuanian innate in 
the winter of 1>45 v.obviously winter of 1: 44 - 43 ). ibis inmate was ex¬ 
hausted and couxd not walk ftst enough, so the accused be< t him with his 
rifle butt, 1 he victim fell to the ground, was carried back to camp in 
a cart and died three days later (n 4>, 46). .he witness siw the victim'3 
body. 1hero were wounds and blood on his face In 45,50J. On the day of 
this incident there were 1000 inmates on he detail. It was necessary to 
neul s x or eight inmates wi.o had b~en bet ten bicK to camp on food ci rts. 
bomi days as m'ny as 16 inmates were thus hauled back to camp, and some¬ 
times there Were dead ones U- 47). 

» third witness testified there were loOO Lithuanians among a total 
of 2000 inmites at outermp Xauferin 6 I in lv44* .nere were also nussians, 
Hungarians, French, Rumanians, foies and Czechs (.n 52). ihe Russians and 
French were prisoners of war (R 55)• ‘‘.e saw the accused .mistreat inmates 

on four occasions, using his uinds, rifle burnt and boots. ..fter hitting 
one of tiio inmates in the ribs 1 ith his rifle butt, the accused then 
kicked him in the shins before iu fell U* 5V). xho witness was told that 
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this victim died on the third day after he was be: ten wi 53, 60). fids 
incident occurred in tin autumn of 1V44 in 57). 

evidence for Defense : ihe accused testified that he did net mis¬ 
treat inmates 70, 71); thet he did not consider inmates as enemies of 
the Xhird Reich; that he va.s never a friend of the ihird neich, but was 
compelled to servo in the army (a 7 i,72); that nc saw no mistreatment of 
inmates at outcamr Cfuf erin t I ^h 72); and that he saw no inmates die as 
he was rlways outside as a guard, ihe only - mate who became sicn on his 
detail was teicen to a barracn to r.st in 74). 0nc~ he lot members of his 
detail steal potatoes. He considered himself to be, in a sense, in the 
same position as the inmates because he was ordered to won: under pressure 
and had been away from home for seven years in 75). die accused was com¬ 
pelled to become a member of the SS in 77; h-~x 1). he was never a mem¬ 
ber of the .<oL..P or its affiliated organizations ire 77; D-ux. 2). Accused 
cRUhCLD testified thet he .*>ver saw the accused mistreat inmates in 80). 
ine three prosecution witnesses testified that tuoy tnonselves were not 
beaten by the ac used (R 43, 48, 56). 

Sufficiency of evidence : Ihe findings of guilty are warranted by the 
evidence. The sentence is .rot excessive. 

Petitions : mo Petitions for neviow were filed. Two Petitions for 
Clemency were filed by the accused's wile, friedn ochsal, 15 i4-ry 1V47« 
he commendation i uhet tile findings and sentence be approved. 

2. iWtL 

a nolle prosequi was entered in favor of tr.is accused in 67)- 


3 ♦ Fnj»*vi > _j3iUjM0jjy 

nationality: 


Civilian Status: 


?c.rty Status: 
.ilit ary status: 


Plea: 


German 


UnKnown 
Unknown 
So Corporal 

R0 Charge I; *«G Charge *1 


71 










Findings* 

Sentence* 


G Charge L; NG Charge II 
5 years, commencing 1 Llay 1V45 


S' 

i 


e vidence for Prosecution ; The ace.ised testified that h- was trans¬ 
ferred to the Go from the Wtehrmacht on 15 July r?44 and sent to Camp 
Dachau, r.«, was c.ssigncd to putccmp Iandsberg 1 on 23 July 1>44, and 
served there as a guard until 28 ,.pril xV45. r.is duties included stand¬ 
ing guard at the camp gate, accompanying guard for work details, and 
guard duty in the tower and it the barrier Ir. ?>, eO, 84). One vdtness, 
a former inmate at out cam) Kauft-ring I, testified that the accused jartic- 
iorted in the mistre. tment of a Lithuanian inmate by kicting him after 
accused oC--.»AL hit him with his rifle butt Ut 45, 46). Inis victim died 
within three days 50). 4 second witness saw tn« accused mistreat in¬ 

mates while serving in the guard cr.ain u» 54, 55). Thus witness testified 
tnat there weie nussian and French prisoners of war in outca/m .^aufering I 
Ui 55). 

Evidence for Defense : ine accused testified that he was transferred 
to the 8S because he had frozen his feet; that he was never a Nazi (.R 7V)j 
that he never mistreated inmates; and that he Wes never inside outcamp 
La.ndsberg I (h 80). he denied all cha rges against him u. a3). I.c was 
never in charge of a work detail but was only an accompanying guard 
(E aU). The two prosecution witnesses testified that they tuemselves 
were never beaten by the accused (.h 4o> ;>6;. 

.sufficiency of evidence : The findings of guilty a.re warranted by 
the evidence. iV.e sentence is not excessive. 

Petitions ; ho Petitions for Keviev. nor Petitions for Clemency were 
filed. 

Re commendation ; That the findings ana sentence oe a -proved. 

Nationality; German 

u»ge; > 47 

Civilian btatus; Jmaiown 


i- 

t 


5 









Party Status: 
Military Status: 
Pica: 


„SDnP 


SS Sergeant 

i»G Charge 1; Ku Charge XI 
findings: G Charge I; »<G Charge *1 

Sentence: 8 years, commencing 2y April 1545 

Evidence for Prosecution : ihe accused was assigned to outenmp 
Landsberg IV on 4 Septe Tiber 1944 and remained there until 29 Aoril 1>45 
(R 35 , 08 , 6 V; P-eX 5 ). inere were anprox-ms tely 2500 inmetes at this 
out camp (h 86). From 16 January lv45 until 26 April 1545 the accused 
had charge of the guards (R 90, 94). A vitnoss testified there were 3500 
inmates at outcam? ICruiering IV, mostly Jons frem Hungary, Czechoslovakia 
and Poland, and there were also & few nussian inm; tos (n al, 12). Inmates 
t ot up at 5 *.»i. and performed hard labor from 7 ... 4 until 6 P...«, with 
one-half hour off t noon, Alley received a little blecia coffee for break¬ 
fast end soup made from grass at noon (R 13). For suoper they received 
soup and one-eighth of 1100 grams of bread (R 14). forty to fifty dead 
inmates were collected daily for burial vR 15). 

I he camp was evacuated at midnight 26 *.pril 1945 93). In «/ril 

1945 hair of outenmp ICaufering IV was set on fire fcy the oo (Parent Cr3e, 
Volume IV, R 560; P-hx 81). mere were inmates inside the huts at the 
time who were severely ill and incapable of going outside. *.il able- 
bodied inmates had been ordered to leave, but only tnose able to walk 
went (h 21). 

.. witness saw the accused strike one innate on the head with ; spade 
handle for not working fast enough, ihe victim fell to the ground uncon¬ 
scious, and two hours later he was carried bacx to camp still unconscious 
vn 17, 35). ‘He next morning, the victim was dead, his h.ad was black 
from the boatin 6 h- had received (n Id, 15, 36). Prior to beating this 
victim, the accused had warned him te wore, faster and kicked him (R 32). 
ihe accused beat, other inmates on a few occasions (u 20). imates tried to 
ovoid the accused's work details after they learned of his be&tinoS (R 26, 









_.L._ 


it f if OiiLniifcili^kl 


Party Status: 

’ ll lit a ry Status: 


..SDnP 


SS Sergeant 


Plea; 


findings: 
Sentence: 


KG Charge 1; Nu Charge II 
G Charge I; ..G Charge if 
8 years, commencing 25 April 1545 


bvidcnce for Prosecution ; i.w accused was assigned to outcamp 
Landsbcrg IV on 4 SopteTiber 1944 ana remained there until 29 April 1,45 
(R 85 , t> 8 , oV; P-j-x 5 )« fhere were aoprox.au tely 2500 inmates at this 
outcarap (h 86 ). From 16 January lv45 until 26 «prii 1545 the accused 
had charge of the guards (R 90, 94)• a vitnoss testified there were 3500 
in.TU.tes a.t outcamp Kruiering IV, mostly Jews from Hungary, Czechoslovakia 
j.nd Poland, and there were also a fe’.> tvussian inra; tes (.; 1, 12). Inraate 3 
c ot up at 5 and performed hard labor from 7 «.. !• until 6 with 

ont-half hour off t noon, ihey received a little blc.cu coffee for break¬ 
fast and soup made from grass at noon (R 13). for suiper they received 
soup and one-eighth of 1100 grams of bread (h 14 ). forty to fifty dead 
inmates were collected daily for burial vR 15 ). 

I he camp was evacuated at midnight 26 *»pril 1945 lu v3)» In April 
1945 hali of outcamp haufering IV was set on fire 'ey the oo (Parent Case, 
Volume IV, P. 560; ?-lx 81). mere were inmates inside the huts at the 
time who were severely ill and incapable of goin 0 outside, ell able- 
bodied inmates had been ordered to leave, but only tnose able to walk 
went (h 21 ). 

.. witness saw the accused strike one innate on the heed with a spade 
handle for not working fast enough, ihe victim fell to taw ground uncon¬ 
scious, and two hours later he was carried back to camp still unconscious 
V,n 17, 35 )• 1 he next morning the victim was dead, i.is h..ad was black 

from the boatm 6 he had received (n la, 19, 36). Prior to beating this 
victim, the accused had warned him tu work faster ana kicked him (R 32 ). 
ihe accused beat, other in.nr.tes on a few occasions (u 20j . ln.i£tes tried t 
avoid the accused's work details after they lecrnca of his beatings (R 26 















Lvidenco for Defense : former in.nc.tw. of outcamp iteuferin* IV 

testified tlu.t he never saw the accused inside the camp (n 2d). There were 
no prisoners of wer in outcemi .iaufering IV vie 36 ). ihe accused testified 
that he wa.s transferred to the. 00 because be was sicx with url.-ria. he hed 
chc.rgo of supply at out camp Xaufering IV (,n 66 , 67;. starting 3 December 
1944 (it 06 ), there was 0 typhoid epidemic and healthy inmrtws were removed 
from the outcamp and additional sick: ones sent to it. ..e denied beating an 
inmate with a spade handle or mistreating any of the inmates. he obtained 
good, smoking supplies and beer for the inmates ih 87 , 94 ). 4 former in¬ 

mate stated that the accused was always ready to help inmet s ana did not 
beat any of them but secretly supplied them with food and cigarettes in > 5 } 
D-Lx 3). Ihe acaused did his best xor the inmates at outcamp faufering end 
helped them where he could (a v7j D-.ua. 4). 

Sufficiency of evidence : lie find:.n & s of guilty are warranted by the 
evidence, The sentence, is not excessive. 

' Petitions : .’0 Petitions for heview nor Petitions for Clemency viere 

filed. 

hecommenuution : That the findings and sentence be <. proved. 


V. 4 JijQiIO^b Or L.'i. : 

Jurisdiction : rt is dear that the Court had jurisdiction of the 
persons of thw accused and of the subject matter. 

Application of Parent Case : ihe Court was required to take cognizance 
of the decision rendered in the Parent Case, including ehe findings of the 
Court therein that tile mass atrocity operation was criminal in nature and 
thet the pcrtici-..nts therein, acting in pursuance of a common design, sub¬ 
jected persons to Killings, Deatings, tortuies, etc., and was warranted in 
inforrin that those shown to have participated knew of the criminal nature 
thereof (Letter, Headquarters, United btetes torces, European iheater, file 
..(} 000.5 JAG-/.GO, subject: "Iriai of .<_r Crimes Cases", I 4 October 1946, 
end the Parent Case), ihr convicted accused wire shown to nave participated 


in the mass atrocity end the Court was warranted by the evidence .adduced. 


















cither in the Parent Case or in this subsequent proceedings, in concluding 
i s to •ohe.'a that they not only .nrt cipttod to & substantial degree, out 
tiit't tnc n.'turc end extent ox tneir ,articipction Were suen rs to warrant 
the sentences imposed. 

examination of the entire record fails to disclose any error or 
omission which resulted in injustice to the eccised. 

VI. CC:.CI/JjIO.G i 

1. It is recommended that the findings ...nd sentences be approved. 

2. Legal Forms .tos. 13 and 16 to accomplish ohis result aa attached 
hereto, should it meet with approval. 

,/iLLxu. w. Uruj«X 
^ttrrn^y 

Post irial branch 



Kfcving cxfinl.icd th* record of trial* I concur, 
this _day of _________JL>47 • 


C i Lj • oxtti^UnT 
Litutcnant Colonel* JjaiD 
i/oputy Judg^ ^dvoecte 
for *ex orLacs 
















HEAITUAR1ERS 
EUROJEAN COMMAND 


LEGAL FORM NO: 16 


AG 3^3 JAG /jo 757 

9 Jari 1948 

SUBJECT: Execution of Sentence in the Case of the United States V 3 . 
Albert SCH.-W.L, et al. (Case No. 000-50-2-76) 

TO : Commanding General 

First Military District 
AIO 1, US Army 

Reference is made to letter. Ho USFET, AG 383 JAG-AGO, 26 February 
1947, subject: "Designation of Prisons for M'ar Criminals," and to the 
inclosed copies of the Order on Rv/vicv in the above entitled caso as 

to accused_ Franz BRUNOLD __ 

Ur on compliance vith th> Ord^r on Revicr the Certificate belor 
vdll be completed and returned to the Deputy Judge dvocato for ,; ‘ar 
Crimes, 7708 VJar Crimes Crouj, .JO 407, US ..rny. 

BY 001iA.ND OF GENERAL CLAY: 


GEORGE VA. J0F5 
Colonel, ..CD 
adjutant General 

1 Incl: 

1 Form No. 13 (in du|) 

Frankfurt 7175 


CERTIFICATE OF COM LL.NCE 

The sentence covered by the above described Ord~r on Reviev vas 

carried into execution at VJar Criminal Prison No. 1, Landsberp, 

Germany, on 19 January 1 947. a t 1130 ♦ 

roTtel- (Hour) 


/s / Lloyd A. T 'llson __ 

(Signature and Rank) 
/t/ LLOYD A. "TT.SOI! 

Certain CivIF 
I rison Director 
(Organization) ~ 


/a / David A. Oakley 

(Countersignature and Rank 
of Witnessing Officer 
/t/ DAVID A. C.AKLEY 
1st lieutenant CnilC 
Asst. Irison Director 










LEGAL PORli NO: 13 


iULlTAKY GOVERNMENT COURT 
MILITA3RGSRICHT 

Order on Review 
Verfuogung r.ach Ueborp ruefung 

Case No. 000-50-2-76 Order No. 

Strafsache Nr. 000-50-2-76 _ Verfuogung Nr. _ 

’hereas one_ Fi-anz RRUNOLD 

(Name of Accused) (Name des, der, Angeklagten) 

was convicted of the offence of participation in Dachau Concentration 

Camp mass atrocity 

wegen der folpenden strafbaren handlung Teilnahmc an Massengreultaten 

im Konzentrationsisgor Dachau 

■wamyi 

by the ^XKUGOQMim Military Court 

•“General at Dachau, Oernany 

i n Dachau, Deutschland _ 

(Address of Court) 

vom •’'KKXXIXXXK Vilitaerperichte (Anschrift des Gerichts) 

’HOberon 

and sentenced to imprisonment for five years, commencing 1 may 1945 
schuldig erkannt und ?u fuenf Jahren Gefaen>'nis verurteilt rait '‘irkung 

ab 1 Uai 1945 

by Judgment dated the 14 March 1947 

durch Urteil vom _ 14 maerz 1947 _194_and 

(Date) (Datum) " 

Whereas the case has now come before me by vay *of review and 
Diuse Strafsache ist mir zu Ueberpruefung vorgelegt worden 

after due consideration and in exercise of the powers conferred upon 
und nach entsprochendom £>tudium des Sachverhaltos und in a us Uv, bung der 

* 

me, I hereby order: 

mir uebertragonon Bcfugnisso vcrfuogj ich: 

That the findings and sentence are approved. The Commanding 
General, First military District, will confine Franz BRUNOlD in V r ar 
Criminal Irison No. 1, Landsberg, Germany, for a period of five years, 
commencing 1 May 1945. 

Daos der Befund und das Urteil bestaotigt worden. Der Kom- 
mandiorende General, von i ilitaerbezirk I, rird die Inhoftiorung von 
Franz BRUNOLD im Kriogsverbrechergcfaengnis Nr. 1, Landsberg, Deutsch¬ 
land, fu*r die Daucr von fu>.nf Jahre, mit r irkung ab 1 i-ai 394% 
voranlassen. 

Dated this 

Gegeben am 7 Jan_194 § 


/s / J, I ♦ Herbaugh, Jr. 

(SignaUuv of Roviowin" Authority) 
(Unterschrift d-r nachjru^f-ndon 
Ueho^rdv.) 

/t/j. I. Jr., Colonel, JAGD 

_ JUDGE ADVOCATE __ 

(Title) (TiUl5 


■“Strike out words tx>t applicable. 
*Nichtzutreffundos ist zu durch3treichen. 








HEADQUARTERS 
EUROPEAN COMMAND 


LEG.L FORL’ NO: 16 


AG 3^3 JAG AIO 757 

9 Jan me 

SUBJECT: Execution of Sentence in the Case of the United States vs. 
Albert SQLu.L, et al. (Case No. 000-50-2-76) 

TO : Commanding Ceneral 

First Military District 
*F0 1, US «rn\jr 

Reference is made to letter, Ho USFET, AG 3^3 J.iC-.iGO, 26 February 
1947, subject? "Designation of Frisons for Var Criminals," and to the 
inclosed cojies of the Order on Review in the above entitled case as to 
accused Rudolf Walter Erich 2UENGER 

Upon compliance with the Order on Review the Certificate below 
vlll bo completed and returned to the Deputy Judge Advocate for ”'ar 
Crimes, 7708 T, 'ar Crimes Croup, ..10 407, US /.rmy. 

EY C012/AVD OF CENSR.J CT.. Y: 


’ GEORGE V". I OFF 

Colonel, iiGD 
adjutant General 

1 Incl: 

1 Form No. 13 (in duj) 

Frankfurt 7175 


C '.RTIFICATE OF COLFLIANCE 

The sentence covered by the above described Order on Review was 

carried into execution at War Criminal Irison No. 1, Ldndsberg, 

Germany, o n__ 19 January 19U7, &t 1130 

(Date) (Hour) 


h/ _ 

Lloyd A. v 'ilson 

M 

(Signature and Rank) 

LLOYD A. r ILSON 


'Captain Cftf 
) rison Director 


(Organ!nation) 


/s/_ 

David A. Oakley 


(Countersignature and Rank 


of Witnessing Officer) 

/t/ 

DAVID A. OAKLEY 


1st Lieutenant CmlC 
Asst. Frison Director 













I 

* LF-GAI. FORI! NO: 13 

ij LITARY GOVKRNi NT COURf 
lixLITAERCTRTCHT 


Order on Review 
Verfuegung nach Ueberpruefung 


Case No. 000-50-2-76 

Strafsache Nr. 000-50-2-76 


Order No. 
Verfuegung Nr. 


’"hereas on e Rudolf 1 alter Erich EU UNGER _ 

(Name of Accused) (Name des, dor, Angoklagton) 

was convicted of th- off-nc- of janticipation in Dachau Concentration 

Carap mass atrocity 

we gen der folgoiiden strafbar-n Handlung Teilnahme an Kiasscngreultaten 

im 'fonzentrationslager Dachau 

- ;t SSKKX£$X 

by the Hlitary Court 

tenoral at Dachau, Germany 

in Dachau, Deutschland 

*3m£Q4EM» (Address of Court) 

vom I ilitaergcrichto (Anschrift des Cerichts) 

■KJbercn 


and sentenced to imprisonment for -ight years, commencing 29 April 1945 
schuldip orkannt und zu scht Jahrcn Oefaengnis v-rurt^ilt mit. ’ irkunp 

ab 29 April 1945 

by Judgment dated the 14 larch 1947 

durch brtoil vom _ 14 haor? 1947 194_end 

Thereas the case has nor come before me by ray of rovi-v and 
Diose Strafsccha iat mir 'ur Ueborprucfun" vorgclcpt vorden 

aft~r due consideration and in v.xercise of the j owers conferred upon 
und nach entspr-chondom Studium dos ;5achv«rhalteS und in Ausuebung d-r 

me, I hereby order: 

mir uebertragenen Defugnisso verfuoge ich: 

That the findings end sentence are approved. Th- Commanding 
General, First military District, will confine Rudolf Walter Erich 
BUERGER in Tar Criminal 1 rir.on No. 1, Londsb-rg, Germany, for a period 
of eight years, commencing 29 April 1945* 

Dass dor Refund und das Urtoil testaotigt werd-n. Der Kom- 
mandicrende General, von 1-ilitaerbizirk T, wird die Inhaftierung von 
Rudolf 'falter Erich BUERGER im Kricgsverbrecherf ef&eugnia Nr. ], I.ands- 
borg, Deutschland, fuer die Pauer von acht Jehren, mit ’ irkung ab 
29 April 1945> voranl-ssen. 

Dated this 

Gogeben era 7 Jan _194 S 


/s /J. L. Harbangh. Jr. 

(Signature' of RcVi-ri np Author! ty) 
(Unterschrift der nachpruofjnden 
B-ho-rd-) 

/t./j. 1. lU.READGH, Jr., Colon-1, JAGD 

_ JUDOS ADVOGsTS _ 

(Titl-) fTitwi) T 


‘"Strike out words not applicable. 
^Nichtzutreffond-s ist zu durchstr-ichen. 














AG 3G3 jag 


HSAITUATITSRS 
SI'ROISAN COMMAND 


APO 757 
9 .lari 19/.8 

SUBJECT: Execution of Sentence in the Case of the United States vs. 
Albert SCHAAL, et al. (Case No. 000-50-2-76) 

TO : Commanding General 

First Lilitary District 
AIO 1, U3 Amy 


Reference is made to letter, He USF3T, AC 3^3 Jf.G-i.G0, 26 Feb¬ 
ruary 1947 > subject: "Designation of Prisons for Tar Criminals," 
and to the inclos-d copies of the Order on Review in the above 
entitled case as to accuse d Albert SCHAAL 

Upon compliance vith the Order on Review th~ Certificate below 
will be completed and returned to the Deputy Judge Advocate for Tar 
Crimes, 7708 Tar Crimes Group, AIO 407, US Amy. 

13Y COMMAND CF CSN3RAI Cl AY: 


gsorcs v>v. ion 

Colonel, i.G-D 
..djutant G<;njr»l 

1 Tncls 

1 Form No. 13 (in dup) 

Frankfurt 7175 


certificate; of compliance 

The sentence covered by the above described Order on Review 

was carried into execution at V.ar Criminal Prison No. 1, Iandsberg, 

Germany, on 19 January 1947. at 1130 « 

(Date) (Hour) 


/s/_ Lloyd A. Til son 

(Signature and Rank) 
/t/ LLOYD A. ’"ILSOIj 

Captain Oil 

_ Prison Director 

(Organization) 


/s/ David A. Oakloy 

(Countersignature and Rank 
of witnessing officer) 
/t/ DAVID A. OAKLEY 

1st lieutenant CmlC 
Asst. Irison Director 









LSOAL FORI' NOs 13 


MLITARY COVIRNh'SNT COURT 
13LI TAER^RI CHT 


Order on Review 
Verfuegung nach Ueberpruefung 

Case No. 000-50-2-76 Order No. 

Strafsache Nr. 000-50-2-76 Verfuegung Nr._ 

Whereas one Albert SCHAAL _ ' 

(Name of Accused) (Name des, der, aneoklagtcn) 


was convicted of the offence; of participation in Dachau Concentration 

Camp mass atrocity 

wogen dor Yolgcndcn strafbaron Handlung Toilnahmo an L'ass^ngroultaton 

irn Konzentrationslngor Dachau 

by the msXWiimXiL Military Court 

General at Dachau, Germany 

in Dachau, Deutschland 
mOMSK (Address of Court) 

vom miXXMM Tilitaergeri chte (Anschrift dee Oerichts) 

' : Oberen 


and sentenced to imprisonment for ten years, commencinp- r> 2 April 1945 

schuldig erkannt und zu zohn Jrhren Cefaenrnis verurtcilt mlt _ 

W’irkunp fib 22 April 1945 


by Judgment dated tho 14 I'arch 1947 

durch Urteil vom _ 14 Macrz 1947 _194_and 

(bate) (Datum) 


Whereas the case has nor come before me by rry of review 
Dicse 3trnfsacl.e ist i.ir zur U-b^rprucfung vorr^l-gt rorden 

and after du*. consideration end in exercise of t,h~ powers conferred 
und nach entsprechenduu Studium des Sachvorhaltes und in Ausuwbung 

upon mo, I hereby order: 

dor rnir uabortragenin Bofugniss^ vorfuegc ich: 

That the findings and sentence are approved. The Commending 
General, First Military District, rill confine Albert SCHAaL in War 
Criminal Irison No. 1, Lr.ndsberg, Germany, for a period of ton years, 
commencing 22 April 1945. 

Dc ss dor Befund und des Urteil bestaetigt warden. Dor Kom- 
'nandierandc General., von Lilitaerbezirk I, wird die Inhaftierung. von 
Albert SCHAAL im Xricgsvorbrcchorgefaongnis Nr. 1, landsbcrg, Deutsch¬ 
land, fuor dio Daucr von zohn Jahren, ndt V irkung ab 22 April 1945, 
vuranlasscn. 


Dated this 

Gegcbon am_7 J-n 194 8 


/s / J. I. Harbr.ugh, Jr. _ 

"1(Signature of Revicvinr' Authority) 
(Unterschri ft der n^chpruofcnden 
Bchoerdo) 

/t/ J. I. HARBAUGH, Jr., Colonel, J.iOD 

__ JUDCF i.DV0C;.TE _ 

(Title) (rTtoT^ 


•^Striko out words not applicable. 
*NichtzutroffondeS ist zu durchstr-ichon. 









































^crf ft-f s>-y 

.UN ITED / STATES ) 

* ) 

v. ) 

) 

'August HAHSIKER ). 


DEPUTY JUDGE ADVOCATE'S OFFICE 
7706 WAR CRIMES GROUP 
EUROPEAN COMMAND ' 

APO U07 


16 October 1947 


Case No. 12-1*89-1 


1 


REVIEW AND RECOMMENDATIO NS 

I# TRL1L DATA : The accused was tried at Dachau, Germany, on 26 Juno 
19i*7 » before a General Military Government Court. 

II. CHARGES AND PARTICULARS : 

CHARGE 1: Violation of the Laws and Usages of V/rr 

Particulars: In that August HAESIKER, a German 
national, did, at or near BORKUM, BORKUM ISL ND, 1 

Germany, on or about 4 August 1944. wrongfully 
encourage, rid, abet and participate in committ- 
, ing assaults upon seven members of the United 

States Army, believed to be lfif. L’.MBERTUS, William 
J. MEYERS, James 1ft. BANNO, William P. DOLD, 

Htrvey M. W LTHALL, Kenneth F'BER, and Howard S. 

GRAHAM, who were then and there surrendered and 
* unarmed prisoners of war in the custody of the 

thbn German Reich. 1 


CHARGE 2: Violation of the Laws and Usages of War 

Particulars: In that August HAESIKER, a German 
national, did, at or near BORKUM, BORKUM ISL’ND, 
Germany, on or about 4 august 19^4, wrongfully 
encourage, r Id, ^bet and participate in the kill¬ 
ing of seven members of the United States Army, 
believed to bo W LAMBERT US, William J# MEYERS, 
Jemes W. BANNO, William P. DOLD, Harvey M. WAI2V 
HALL, Kenneth FABER, and Howard S..GRAH/M, who 
wore then 8nd there surrendered end unarmed 
prisoners of war in the custody of the then German 
Reich. . s 


III. SUMM/RY OF EVIDENCE : On or about 4 August 19W-* at about li+OO 
hours, an American plane containing seven American flyers was shot 
down at or near Borkum, Borkum Island, Germany. The flyers immediately 
surrendered and shortly thereafter were escorted under gu^rd to the 
town of Borkum* On the rout3 to the town they encountered a group of 
Reichs labor service men (R./ .D.) who were under the command of the 










accused. A gauntlet was formed by the RAD men and tho flyers were 
forced to go betweqji the two columns of RAD men who severely beat the 
flyers with spades upon orders given by the accused. 


The accused was acquitted by tho Court on Charge 2 and the particu¬ 


lars. 

The incident involved in this case is the same as that involved 

in the case of the United States v. AKKERMANN, et al., case No. 12-1*89# 

0 

commonly known as tho Borkum Island case. In the latter case five 
accused were sentenced to death, one to life imprisonment, two to 25 
years, one to 18 years, one to 11 years, one to six years, one to five 
years, one to four years, one to two years imprisonment and ono ac¬ 
cused was acquitted. 


IV. EVIDENCE AND RECOMMENDATIONS: 


AUGUST HAESIKER 


Nationality: 


German 


Civilian Status: 


Party Status: 


Military Statusi 
Plea: 


Findings: 


Food merchant 

Nazi party since 1932; R.A.D. 
Captain (Reichs labor service) 


NG Charge I; NG Charge II 
G Charge I; NG Charge II 


Sentence: 10 years, commencing 5 July 191*6 

Evidence for Prosecution : On or about 1+ August 19l*i* ot about 
li*00 hours, a plane containing seven American flyers was shot down over 
Borkum, Borkum Island, Germany (P-Ex 2, p. 2; P-Ex 8, pp. 2,3,5; P-Ex 9, 
pp. 2, 3 i P“Ex 10, p. 2; P-Ex 11, p. 2; P-Ex 12, p. 2; P-Ex 13, pp. 2, 3 
P-Ex ll*, p. 2). The flyers immediately surrendered (P-Ex 2, p. 2; 

P-Ex 8, p. 3# P-Ex 10, p. 2; P-Ex 11, p. 2; P-Ex 12, pp. 2, 3# P-Bx 13# 
’p, 2). The only weapon tho* flyers had was turned ovor to their captors 
(P-Ex 11, p. 3; P-Ex 12, p. 2). The flyers were shortly thereafter 
sent under guard to the town of Borkum (P-Ex 9# P* 3# P-Ex 10, pp. 3# 1+; 
















P-Ex 11 , pp. Up 5; P-Ex 12 , pp. 5# 6; P-Ex 13 , pp. Up 5)* to the 

wey thoy encountered a group of Reichs l'bor servico men (R.T .D.) who 

fomod o guentlot cmd tho flyors wore forced to pc;ss botwoon tho two 
linos* While thus prssing, the flyers were severely berten with Spades 
by the R/D men (P-Ex 9# p. 3; P-Ex 10, pp* 5 , 6, 7; P-Ex 11, pp. 6, 7; 
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P-£x 12, pp. 5, 6 j P-Ex 15, pp. 5, 6 ). An R.A.D, officer who is also 
referred to cs a leader or a platoon leader, was present at the scene of 
the incident (P-Kx 9» P« 3) P-Bx 10, p. 6 ; P-Ex 13, pp. 5» 6 )« He wore 

\ * 

boots end had "two. stars" on his shoulders (P-Ex 10 , p. 6 ). He yelled, „ 

"Beat them, best them" (P-Ex 10, p. 6 ) end cl so yelled, "At tfhem, ft 

them" (P-Ex 13, p. 6 ). 

Vomel, a practicing physician for 16 years 'and on Borkum Island 

* * : 

since 1937» stated in his extrajudicial sworn testimony that August 

HAESICKB admitted to him on the day following the incident that he gave 

the order to his men to beat the flyers. Vomel slso stated that i 

* 

August HAESICKE wps a captain in the RAD service and in effect stated 
that the accused' was in 'charge of the RAD men who bent the flyers 
(P-Ex 1 Up P. 3). 

Evidence for Defense : Two female witnesses testified to the 
effect that the recused was dressed in a bathing suH rnd on tho 
Borkum berch with them between about lZj .00 and 1700 hours on tho d^y 

in question (R 20-22, 32, 33); that the flyers v/ere reported to be al- 

» \ 
ready dead when the accused left the witnesses at about 1700 hours 

(R 25-28, 33); thrt they did not see the flyers in the afternoon but 

\ 

herrd about them (R 21, 22 , 21+, 32); that tho accused did not leave 

• / 

them during this period of time (R 22, pp, JJ+); that the accuse^ did • 
not participate in any mistreatment of the flyers nor did he issue 
any orders for thoir mistreatment (R 27, 33). 

Tho accused stated in Court that he was a. Ro'ichs nrboits Dienst 
leader with a rank of captain (R 39) j that he was with the two fern- le 
witnesses the afternoon the flyers were mistreated and killed (R J| 2)j 
that he saw the flyers at a distance of approximately 200 to 250 meters 
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(R 1+2)j thot aorae of his men irerfe noer tho flyers (R 1+5# 3U) but ho 
did not issue any orders in regard to tho mistreatment of tto flyers (it 1+5# 
l+l+)l and that on the day in question ho had left his men in charge of 
Captain Schiereck who wrs his roprostatativo (R 1+9)* The accused ad¬ 
mitted he ordinarily wore a uniform with two stars on each shoulder 
(R 1+7)# but that he wore no uniform on* the afternoon in question (R 1+2, 

1+1+, 1+5# 1+9)* He»further stated that a platoon leader wore one star on 
each shoulder (R 1+7) end that he never told anyone that he gave an order/ 

t 

relative to the beating or killing of these flyers (R 1+8). 

'i 

Sufficiency of Evidence : The evidence is not contradicted that 

the R*A.D. men did line up in two columns end severely beat the seven 

\ 

surrendered unarmed American flyers with spades during tho afternoon of 
\ 

1+ August I 9 I 4 I+* fit or near Borkum, Borkum Island, Germany. It is not 

contradicted that an R.A.D. officer, leader or platoon leader with two 

stars on his shoulders was present and encouraged his men to beat the 

flyers and that the accused usually wore a uniform with two stars on 

» 

each shoulder* Tho evidence also shows tha h August HAESICKE, who is 
apparently the same man as the accused, admitted, to one of his townsmen « 
that he gevo tho order to* beat the flyers. The Court hrd the oppor- 
tunity to observe tho alibi witnesses of the accusucl aj.d the accused 
and apparently did not believe their testimony* The testimony of the 
accused places him near tho scene of the beatings* 

Tho findings of guilty as to Charge 1 ore warranted by the evidence. , 
The sc.ntoran is not excessive* t 

Peti tions: No Petitions for Review v/ore filed* *A Petition for 
Clemency w*~s filed by Captain V/ # i • Gordon, defense counsel, 50 June 

191+7- 

Recommcndntion : That tho findings and sontenco bo approved. 

V. QUESTIONS OF LAW : 

Jurisdiction : It is cloar thot the Court hed jurisdiction of the 

« 

\ + 


person of the eccusad and of tho subject matter 
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Examination of the ontiro record fails to disclose any error or 
omission which resulted in injustice to tho accused. 

VI. CONCLUSIOMS t 

1. It is recommended that the findings and tho sentence bo ap¬ 
proved . 

2. Legal Forms Nos. 13 and 16 to accomplish this result are 
attached hereto, should it meet with approval. 


FLOYD M. LUND3ERG 
Major JAGD 
Post Trial Branch 


.Having exemined the rocord of trial, I concur, 
this_day of_ 19 U 7 . 


C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judgo Advocate 
for L r er Crimes 
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LEGAL FORK HO. 16 


headquarters 

EUROPEAN COMMAND 


aG 383 JaG 


aPO 757 
9 Jan 1948 


SUBJECT: Execution of Sentence In the Case of the United Statee vs. 
August HAE SKIER (Case No* 13-489-1) 

TO t Commanding General 

First Military District 
APO 1, US Army 

Reference is made to letter, Hq USFET, AG 383 JaG-AGO, 

26 February 1947, subject: "Designation of Prisons for War Crim¬ 
inals," and to the inclosed copies of the Order on Review intho 

above entitled case as to accused _ August HAESIKER __. 

Upon compliance with the Order on Review the certifioate 
below will be completed and returned to the Deputy Judge Advocate 
for War Crimes, 7708 War Crimes Group, APO 407, US army. 

BY COMMAND OF GENERAL CLAY: 


GEORGE VW. POPE 
Colonel, AGD 

1 Ind: Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review was 

carried into execution at War Orlmlnal Prison No. 1, Landsberg, 

Germany, on 19 January 1947. at 1130 _. 

(ikte) (Hour) 

/e/ Llovd A. Wilson _ 

(Signature and Rank) 

LLOYD A. WILSON, Captain, CMP 

Pri s on Director ___ 

(Organisation) 

/s/ David A. Oakley 
(Countersignature and Rank of 
Witnessing Officer) 

DaVID A. OaKLEY, 1st Lt. CmlC 
■asst. Prison Officer 















LEOdL FORM HO. 13 


MILIT-iBY GOVERNMENT COURT - 

militXrgericht 


Qrder on Review 
Verfugung naoh uberprufung 


OaBO Ho. 13-489-1 Order Ho. > 

Strafsacho Hr. 12-489-1 _ Vcrfttgung Nr. 


Pereas one August HAESIKER .. .. _ 

(Name of Accused) (Name des (der) Angeklagten) 
was convicted of the offence of participation in assaulting surrendered 

prisoners of war _ 

wegen der folgenden strafbaren Handiung Tellnahme an dem uberfall auf 
♦M gsira y Krlegsgefangenen, die sich ergeben hatten 
by the *X&SXSMJQU&EX Military Court 


•Goneral 

*EXXXKXKHX 

vom *KECX7XXKK Militargericbte 
"Ob e ran 


at Dachau, Germany 

in Dachau. Deutschland 

(Address of Court) 
(Anschrift des Gcriohts) 


and sentenced to imprisonment for ten years, commencing 5 July 1946 
schuldig erkannt uhd zu zehn Jahren Gefanenls verurteilt mlt Wlrkuna 

ab 5 Juli 1946 


by Judgment dated the 
durch Urteil vom 


26 June 1947 
26 Junl 




(date) 


and 


Whereas the case has now come beforg me by way of review 
Dlese Strafsaohe 1st mir sur Uberprufung vorgelegt wordon 

and after due consideration and in exercise of the powers conferred 
und nach entsprechendem Studlum des Sachverhaltes und in Aus&bung 


upon mo, I hereby order: 

dor mir ubertragenen Bofugnisoe verf&ge lohj 

That the findings and sentence are approved. The Commanding 
Goneral, First Military District, will confine August HAESIKER in 
War Criminal Prison No. 1, landsberg, Germany, for a period of ten 
years, commencing 5 July 1946. 

Dass der Befund und das Urteil bestStigt werden. Der Kommand- 
ierende General, von Milltarbeairk I, wird die Inhaftierung von 
August HAESIKER im Kriegsverbrechergefangnis Nr. 1, landsberg, Doutsch- 
land, filr die Dauer von zehn Jahren, mit Wirkung ab 5 Juli 1945, 
veranlassen. 


Dated this 

Gogoben am 7 January _1948 


/e/ J, L. HarbauA. Jr. 
(Signature of Refliewiiig Authority) 
(Unterschrift der nachorufenden Behorde) 

J. L. KAHBAUGH, JR. 

Colonel JaGD 


"■Strike out words not applicable. 
"■Nichtzutroffendes 1st zu durchstreichen. 


Judge -Advocate 
(Title) 
(Titel) 
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HEADQUARTERS THIRD ARKf 
OFFICE OF THE STAFF JUDGE ADVOCATE 
v AR CRJNES BRANCH 
AIO AO 3 US ARlff 





24 A;ril 1946 




GHE UNITED STATES 







vs 

Fritz lohla 
and 

Ernst Vogler 
German nationals. 


Case No: 12-1745 

K3VI1T ..MD RECOI J END TTOKS OF STAFF JUDGE ADVOCATE 


1. mi l 

The accused were tried at a joint trial from 2 i.pril 1946 to 
3 April 1946 at Ludvdgsburg, Germany, by a General Military Governirent 
Court appointed by jar. 12, Special Orders 64 . Headcuarters Seventh 
United States Aruy ( T estern military District; ..10 75?, 25 March 1946. 

2. CH..RG-IS . FLE.S . FINDINGS .ND SENTENCE : 

Charges and larticulars Ilea Finding 

(as to both accused) 

Charge: Violation of the Lars of ”ar MG G 

larticular: NG G 

In that Fritz lohla and Srnst Vogler, German 
nationals, did, at or near Kleir.zerbst, Germany, on or about 
7 July 1944, wilfully, deliberately and wrongfully encourare, 
aid, abet and participate in the killing of Samuel J. Tovine, 
v? alter Dui snore and John I'. Chojecki, members of the United 
States Army who vert unarmed, surrendered prisoners of »er in 
the- custody of the then Cv.ri.ian Reich, by ^iootina them "ith 
guns. 

Sv.ntv.nce: The court by at least tvo-thirds vot~ of the. mem¬ 
bers present at the time the vote vas taken concurring, sentenced t 
each accused to death by hanging. 

3. DATA AS TO ACCUSED : 

a. Friedrich Fohla, c.k.a. Fritz lohla, is ? male civilian 
German citizen, 51 years old, married, one child, end n rvsid-nt of 
Dessau, Germany. (R2, 32) accused vss r member of the iolice De¬ 
partment at Dessau, Germany, from 1919 until 1945* At the time of 
the commission of the offense occurring occupi-d the position of 
criminal secretary. (R32, 72) H. joined the NSDAF in 1939 and as a 
member of the police force at Dessau became assimilated in thv. SS in 
1941* (R 39, 66) Kc was r. member of the German i.rmed Forces 1914 
to 1916. 
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, b. Ernst Otto Vogler, a.k.a. Fritz Fohla, is a male civilian 
German citizen, 43 ye'rs of • .e, married, two children end resident 


j 















of Dessau, Germany. He was a member of the lolice Department at 
Dessau, Germany, from 1934 to April, 1945, and at the time of the 
commission of the offense herein also held tho josition of criminal 
secretary. (R 74) He joined the NSDAI in 1933 and as a member of the 
police force at Dessau, Germany, became assimilat-d in tho oc ! in 1941. 
Also joined the 3D in 1942. 

4. JURISDICTION ; 

a. It is settled lav that civilian nation:If of on« b-lli~ 
g-ront nation any bo tri-d and pun' 5 shod by th, duly conttitut-d 
tribunals of mother belligerent nation for violations of internation¬ 
al lavs governing land vurfar-. -hen a civilian wrongfully kills an 
-n-my vho h: s come into his hands as a prisoner of war, it is an 
offonse falling within the scop- of this rulo. 

b. This General Lilitary Government Court w s duly and 
legally appointed and th o cnarg- md particular against oach accused 
vas proporly roforred to this court for trial by ord-r of C.R. Bard, 
Col., JaGD, ?nd th- charge vas pr-forr-d by Hovard F. Br-s--, Col. 

The rccuired jurisdictional number of five (5) m^mb-rs jf the court 
panel v.oro present throughout the trial. Tho charg- r.nd p-rticular 
were served on each accused prior to trial. Each accused rr.s re¬ 
presented by tho regularly appointed defens- counsel and Gorman 
civilian attorney from the Ludvdgsburg bar .nd def-nso anneuncod that 
they woro ready for trial. Th- c ;urt was vost-d with full p-ver t; 
try each accused for tho offense alleged. The sentence r.s t- each 
was legally within tho power of the court to impose. 

5. EVIDENCE : 

a. For the Irosecution: On the morninr of 7 July 1944 Arthur 
Jetzinger, chief of criminal police at Dessau, Germany, called the 
tvo accused and another policeman, one Jakob K.-mpf, to his office and 
informed them that they verc to go to a noarbv town (Hoh-n-Ervloben 
or C-rvitz) and got thro*, Arn-rScan fliers vho were in custody of the 
burgomcister. The vitnoss-s differ as to the ex'-ct vords us-d bv 
Jotzinger but in substance h- stated th-y should shoot the fli-rt in 
accordance vith a general vritten order i sued by Himmler r-g-ording 
terror fliers, which order had been road by the police chi-f a couple 
of months prior thereto rt one of the daily morning conf-r-nc-s. 

(R6, 22, 335 exhibits 4, 5, 6). accused Iohla said th~t J-t?ing-r 
reed the order and added: "You know tho order. Co out- take the 
fliers over; and do your duty." (l?33) The three men til arm-d *ith 
pistols, accompanied by a driver, left by uito at about noon. (R 7, 

22, 34) * h-n th- police officers arrived the three fliers r-r- in¬ 
carcerated in the fire station at the acuv- named tovn. On the 
rcouest of the accused they were turned over to th-m by th- burgo- 
moist-r. (R If?, 23, 34) The fliers, all unarmed, were pl.ced in cn 
automobile vith the two accused and Keinpf and vere then driven a 
short distance beyond the tovn of Kl-inzerbst to a roods vhich was .a 
short distance off the ati in road. (R 9, 24, 34 2 15) En route to 
this point the three p-lic-m-n had some conversation among thcmselv-s 
for carrying out the orders to kill the fliers. (R 26, 36) v hon the 
car stopped, Iohla teld the -thers t> get out and said that the fliers 
were to b- shot. (R 9) Th- group th-n walked about ten t ) twenty 
meters into the w-ods, etch policeman b-ing near one of th- fliers, 
and Iohla then said that they v:ill b- diet. Iohla immediately fired 
tho first shot into the head, the neck, -r back of ..no f the fliers. 
(R 10, 26 , 37, 46) Immediately thereafter Vogler shot the second 
airman and the witnesses differ as to whether Kumpf, Vogler or Pohla 
shot the third airman. (R 10, 37, 46) The three victims wore identi¬ 
fied as Americans and as individuals, to vit; John K. Choj-cki, 
o.SN 3635590, v alt-r Duismore, i.SN 3325227, and Samu-l L-vin-, ASH 
207287. (R 9 & 10, 55; ■—xh. 19-2). As soon as th- airmen ’ ere shot 
Iohla left the scene to notify the burgom-ist-r of Kleinzorbst and 
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fringe for the burial of the victims. Kempf and Vogler remained 
behind to guard the bodies, (r 10, 27, 39, 57) During th n t tims 
Vogler and Kempf searched the bodies and removed from them their 
identification tags and two watches which were subsequently turned 
over to Jctzinger. ( 10, 24, 57) 15 to 20 minutes later lohla re¬ 

turned with the burgomeistor and told him '‘these three men were shot 
and they shall be buried in a secret way vtien it is possible”. (R 10, 
26) The two accused and Kempf then left the scene. The burromoistor 
of Kleinzcrbst had the bodies removed by e horse cart and buried in 
a common grave at the local cJnet^ry at Kloinzorbct later in the 
afternoon. (R 56, 59; exh. 17-2, 7). 

b. For the Defense Friedrich Fohla t .stifi-d as follows: 

At c morning conf^rvnc- of th<s town's officials in hey, 1944, Arthur 
Jctzingcr, chief of jolic~, read a secret ord>.r 'hich stated that all 
ots who were shot down and taken prisoner should b. shot to de-sth. 

(R 66) On July 7, 1944, when Jstringer called Vogler, Kempf and my¬ 
self to liis office, the order was lying on a writing table and he 
referred to it by saying: "You know the meaning of this, of the law. 
Ilease go out now and carry it out." (R 67) I coi.;jli~d *ith this order 
because if I hadn't complied v.ith it I would have been taken before 
an 3S police court and shot. (R 6?) I had no personal knowledge of 
such punishment ever having been imposed for disobedience of such 
orders but Ve were told in the morning conference that tlis time that 
other courts had imjosed th- death s .nt..nc- for violation of orders. 

(R 71, 72) I believed it to be a proper and legal ord.r. TSn route 
to the woods on the morning of 7 July, 1944, we sjoke among ourselves 
regarding the carrying out of the orders issued by Jet/inger. (R 69) 
v hen the fliers got out of the car they stood in lira. one after the 
other and ""ach one of us took a position behind ori~ of the fliers" 
and then it happened. (R 70) Jetzinger had said earlier "There are 
three fliers and for each flier there is one man". (R 70) None of 
us made any objection to the order at any time. (R 71). 

3rnst Vogler testifies as fellows: In July, 1944, Jet-inger 
called lohla., Kjnp and myself into the office and said that three 
American fliers had been captured near Bernburg and re wore to go 
and take them. He directed our attention to a secret order which 
stated that fliers taken prisoners should bj shot. J.trinjrer had 
told us about this order earlier in the Spring at one of the morninp 
conferences but ho did not make any remarks of his own at that tiro., 
only read it. (R 74) At this {articular conference numerous examples 
wore given of drastic punishments for refusal to obey orders of 
superiors. On the day of the killinr re had no discussion arionr our¬ 
selves about the execution of the order while enroute to the woods. 

(R 75) Neither were ve given any order by Fohla ?t the scene of the 
incident, ve just started shootinf. (R 75) I sr.i a member of the °3 
criminal police and when ve receive an order I knew that I had to 
obey it, even if it meant shooting my vife. (R 77) had been pr - 
viously told of the death sentence having b..on i::.] 06 ..d for failure 
to obey general orders, although not in reference to the particular 
order to shoot fliers. (R 76) 

6. DISCUSSION: 

c. Tlx. two accused were charged, found guilty, and sentenced 
to death for a war crime approximating a coiwuon lav murder. The 
jroof is undisputed that each accused deliberately killed a defense¬ 
less surrendered prisoner of war by shooting. No witnesses were cal¬ 
led by the prosecution. The material jroof introduced by the pro¬ 
secution consisted of three confessions, one from each of the accused 
and one from Kempf, the third member in the death j arty, and the 
statement of the burgom.ister of Kleinzerbst and certain documentary 
evidence pertaining to identity, death and cause of death. The 











accused do not deny and the proof is uncontroverted that each shot, 
and killed an American prisoner of war. Their sole defense is that 
they killed in pursuance of orders from their superior, Arthur 
Jettinger, the chief of police, D«ssau, Germany. 

b. In the course of the trial, counsel for the accused raised 
several objections to the admissibility of evidence which shall be 
discussed in the ord-r in which they appear in the record. 

(1) The defense objected to the admission in evidence of 
the statement of witness Keiaff and certain other iitne-sf.es in lieu 
of hearing said witnesses in open court. (R 5)* 

The rules for the admission of evidence in military 
Government Courts ore that the court shall "in general admit oral, 
written, and physical evidence having a bearing on the issues before 
it. Hearsay evidence, including the statement of a witness not pro¬ 
duced, is thus admissible, but if the matter is important end 
controverted every effort should b„ made to obtain the presence of 
the witness." (’military Government Germany, Technical manual for 
Legal and Irison Officers, 2nd Edition, par. 9, }. 43)• X-mpf was 
a-n important witness. Th- record fails to disclose why h. was not 
called or what efforts had been made to obtain his pr-senc- at the 
trial. The i-ecord is also silent, both fcy way of evidence, stipula¬ 
tion, recuest for the court to take judicial notice, or my statement 
by counsel rs to why this vitness vas not called. Thu record should 
show these facts and it is r fundamental duty of the j rosecutor to 
see that such matters are broupht befor- the court. Th*> prosecutor 
is "responsible for the record of tri-’l" (Outlin of ’roc-durc for 
Trial of Certain’’rr Criminals by Central and Intermediate J3.litr.rv 
Government Courts) It is imperative that the record indie-te the 
facts upon which the court rn-kes its determin-tion not to he: r t it- 
ncotcs in open court. It is not the duty of the revie’-inr authority 
to make an independent investigation to ascertain thy c-rt'in 'itr-a tes 
were not called, as has been done in this case, to d-t-rarin. if ac¬ 
cused has h"d a fair and full trial. Independent inv-sti-r.tior. 
discloses that iwmpf *s vheivabouts is not kno’-r. yd some effort has 
been m do by tha r ’rr Crimes Era-rich to locate him L r the filim of - 
wanted report, apparently, though, it is not known 1 ith any degree 
of certainty. V itnesses mara and Kittel are residin'* in Russian 
territory. Taking into consideration the results of this investiga¬ 
tion, the confession of each accused and their testimony, any error 
committed by the court in admitting the statements of X-mpf and the 
other witnesses was not prejudicial to the substantial rights of the 
accused. 

(2) The defense counsel objects to the admission of the 
confession of each accused for the reason it is compelling "witnesses 
to testify against themselves" end the men "who conducted the in¬ 
vestigation is not ill court". The reasoning of counsel that th. 
confession of accused is compelling him to testify against hiras-lf 
and in violation of th- prohibition that no men shall be compelled 
to incriminate hi ms. If io mor- ing-nious than ingenuous and :.s such 
n-eds no further discussion. The sworn statement of each accused 
may be used against the other on th- theory that they have probative 
v alue to ° reasonable man. They are not subject, to the objection 
known in our domestic law that •? confession of one co-conspirator 
made out of court is not r.dmi 3 f.ibl- against another co-conspirator. 

The obj .ction is also m'de th't the investigator who tx>k the state¬ 
ments should hav~ be-n c?.3.1~d and a proper foundation laid for the 
admission of the v-.rcus st'tenants. "It is the position of this office 
that such testimony (whether a narrative statement or in '•ueation and 
answer form) may be introduced in evidence without further authenti¬ 
cation if it was procured by an officer official]” .'.p ointed to 
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investigate war crimes. The presence of the investilting officer 
at the trial is not rocuired either to authenticate such testimony 

or to authw.nticc.te his own report of investigation.Any cbjec- 

tion buswd on the hearsay nature of such documents or th- tie ..d for 
authentication thereof may properly be overruled by the court'', 
(letter, Deputy Theater Judge Advocate's Office, dated 6 October i ,'45, 
AG 000.5, subject: Admissibility of Report of Investigation in the 
Trial of Suspected v 'ar Criminals.) Exhibits 1 and 2 show the assign¬ 
ment of the officers taking the statement as well as empowering th-ia 
to conduct such investigations :.3 were nr.de in taking the sta.toi.wnts 
in ruostion. (R 4, exh. 1 & 2 ) Th- corpus delicti was sufficiently 
established by competent evidence from the statement of K-mpf to 
admit the confession of each accused. 

c. The identity of the airmen as American soldiers as veil 
os individuals was clearly established. The proof leaves no mcstlon 
for doubt as to the victims' status as unarmed surrendered prisoners 
of war. No claim is made th v t they verc shot vidle escaping or 
resisting lawful orders. The two accused took the thre- victims from 
the custody of the bursomeister of a nearby town where they ” .r^ 
locked up in the fire-station house, pit cod them in their automobi le 
end drove to « secluded spot, in the woods, ’'hile m route th^y talked 
over the manner in which the victims ’ ere to be killed. The evidence 
is uncontroverted that accused Pobla shot and killed one American 
airman and accused Vogler shot and killed a second American airman. 

The killing could not have been more cold blooded and deliberate. 

Their only defense is that of aip-rior orders, not from a superior 
military official but their superior police official. Thov cl r ir.e>d 
if the 3 disobeyed the ordwr they feared they vould be shot, althourh 
they knot of no such action ev-r having been taken for r^fve-.l to 
obey such an order, but th-y claim th ;-1 their police chief hr.d r<-'d 
to them that such action had b-.n taken in other districts for failure 
to obey general orders of superiors. There is some discrepancy in 
th- proof as to whether Ksmpf, Vogler, or Pohlr shot aid killed 
victim " 3 . Hoviev-r, there is no disc rep r ncy in the testimony that 
each •ided, abetted and participated in the killing of victim/, 3 . 

"The modern rule is that all persons wto are present, and concerned in 
the commission of a crime r.ro liable as principals. The principal 
and aider and abettor nay be indicted and tried Jointly or separately; 
(14 Am. Jur. $ 22, par. 79, and authorities clt-d therein) furthermore 
it is provided by section 332 of the United States Criminal Code that 
"whoever directly commits any act constituting an offense defined in 
any law of the United States, or aids, abets, counsels, commissions, 
induces or procures its commission, is a principal." (chop. 321 , 
sect. 332, 35, statutes 1152). (Annex F, letter Deputy Theater Judge 
Advocate's Office, dated 21 January, 1946, subject: Ireparation of 
case analysis) The legal aspect of aipi-rior orders has bv-n discus¬ 
sed so frecuwntly in r-cent reviews that no length.;' discussion 3 s 
believed neewssary her- since then- are no now or additional legal 
points raised and no unusual factual elements. The court properly 
admitted such evidence of superior orders for they "may btaken 
into consideration in determining culpability oith-r by vay of d* fens-., 
or in mitigation of punishment" (Change 1 , 15 November 194/-, par* 
345.1, Field lianual 27-10, Rules of land’ arfarc.) "The tribunal 
can then determine whether they constitute a defense or merely 
extenuating circumstances or perhaps carry no v.jj<*ht at all" (report, 
to the President frora Justice Robert H. Jocks on, 7 Jur.e 1945, The 
American Journal of International law, Jul r , 1945, }. lf?3) There 
was no abuse of discretion, nor did the court act arbitrarily in 
determining the defense of superior orders cmrryi rig "no r .sight at 
all" in the instant casw. It should be not-d but. it i 3 not necessary 
to the dvt.ermijiation in th- instant c;se to pass mon the 'Uestion 
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investigate war crimes. The presence of the investigating officer 
at the trial is not rocuired cither to authenticate such testiuony 

or to authenticate his own report of investigation.Any ebjee- 

tion bes-d on the hearsay nature of such documents or the nc-d for 
authentication thereof may properly be overruled by the court", 
(letter, Deputy Theater Judge Advocate's Office, dated 6 October i,‘45, 
AG 000.5, subject: Admissibility of Report of Investigation in the 
Trial of Suspected v ar Criminals.) Exhibits 1 and 2 show the assign¬ 
ment of the officers taking the statement ns well as -mpor-ring them 
to conduct such investigations :.3 were made in talcing the statements 
in ruo&tion. (R 4; exh. 1 & 2) Th- corpus delicti vr.s sufficiently 
established by competent evidence from the st a tcm-nt of K-mpf to 
admit the confession of of ch accused, 

c» The .identity of the airmen as American soldiers as veil 
cs individuals was clearly established. The proof leaves no '■ucstion 
for doubt as to the victims' status as unarmed surrendered prison.-rs 
of war. No claim is made th - 1 they Were shot viiile escaping or 
resisting lawful orders. The two accused took the threw victims from 
the custody of the burgomeister of a ntr rby town vh-ro they *.re 
locked up in the fire-station house, pliccd thou in their automobile 
and drove to a secluded spot in the woods, ’’bile -n route they tPl'Vud 
over the manner in which the victims ’ ere to be killed. The evidence 
is uncontroverted that accused Fobla shot and killed one American 
airman and accused Vogler shot and killed a second American airman. 

The killing could not have been more cold blooded and deliberate. 

Their only defense is that of superior orders, not from a superior 
military official but. their superior police official. Thov clair^d 
if they disobeyed the ord-r they feared they would be. shot, althourh 
they know of no such action ever hiving been taken for r-fvs"l to 
obey such an order, but the,y claim th.-1 their polio- chief hr.d re'd 
to them that such action had b—n taken in other districts for failure 
to obey general orders of sup-riors. There is som- diner-fancy in 
th- proof as to wh-th-r Kompf, Vogler, or Iohlr shot and killed 
victim "3. t Howev-r, there is no ills crop r ncy in the t-st.iuiony that 
each vid-d, £ b-tt-d and participated in the killing of victim ,"3. 

"The modern rule is that all persons who are present and concerned in 
the commission of c crime are liable as principals. The principal 
and aider and abettor nay be indicted and tried jointly or separately; 
(14 Am. Jur. 2 22, par. 79, and authorities clt-d ther-in) furthermore 
it is provided by section 332 of the United Sto t%• c (Jriudnal Oode that 
"whoever directly commits any act constitutinr an offeno- defined in 
any law of the United Statas, or aids, abets, counsels, commissions, 
induces or procures its commission, is a principal." (choj. 321, 
soct. 332, 35, statutes 1152). (Annex F, letter Deputy Theater Judge 
Advocate's Office, dated 21 January, 1946, subject.: Ireparation of 
case analysis) The legal aspect of superior orders has b--n discus¬ 
sed so frccuwntly in r-cent r-views that no lengthy discussion 5s 
believed necessary her- since thcr- are no new or additional legal 
points raised and no unusual factual oleounts. The court prop-rly 
admitted such evidence of superior orders for they "may be taken 
into consideration in determining culpability oith-r by vay of d» f ens-.. 
or in ndtigation of punishment" (•Jh'inpe 1, 15 November 194/-, ) ar * 
345*1, Field fenual 27-10,. Rules of land ’arfarc.) "The tribunal 
can then determine whether they constitute a defense or merely 
extenuating circumstances or perhaps carry no vjjght at all" (report 
to the Iresident from Justice Robert H. Jrckson, 7 Jun- 5945, The 
American Journal of International law, Jul-, 1945, }• 1^3) There 
was no abuse of discretion, nor did the court set arbitrarily in 
determining the defense of superior orders cJ’rryinp "no weight at 
all" in the instant case. It should be not-d but it is not r.ecatsary 
to the determination in th- instant c.-se to pass u>on th- 'Uestion 
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whether the accused as members of the Tolice Department 'hen they 
became assimilated in the S3 in 1941 ' ere then such an integral 
part of a conspiratorial organization that th« defense of superior 
orders vould not apply. "The defense of superior orders, can not 
apply in th<- case of voluntary participation in a criminal or con¬ 
spiratorial organization such as the C-stapo or the " 3 ». (report to 
the I resident from Justice Robert H. Jackson, 7 June, 1945*) 

d. ’All the elements of proof of the alleged offense necessary 
to establish the guilt of each accused were properly adduced in 
evidence. The sentence is legal. The trial was fairly conducted. 
Neither in the procedure nor in the admission of evidence do any 
errors appear so prejudicial to the accused as to offend against the 
rules of fairness and justice applicable in General Military Govern¬ 
ment Courts. 


7. IETITI0N FOR REVIIT: 


The regularly appointed defense counsel has filed a petition 
for review in behalf of each accused, the basis of vhich is that each 
acted under orders from his superior police officer, No errors pre¬ 
judicial to the accused which prevented him from having a full and 
fair trial are alleged. The petition is really a pica, for .m rev 
based upon superior orders. Superior orders, both as » defense and 
as an extenuating circumstance, have been discussed in the prec^dirip- 
paragraph. 

8. CIEMENCY: 

No pleas for clemency have bw&n received other th?r r petition 
for review. This petition Set forth no facts as bo either accused 
which - ore not presented to the court at the ti.x. of trial.. The 
court considered the fact of superior orders and it is not believed 
that they acted arbitrarily when they determined from their finding 
and their sentence that superior orders in thu instant ca^e carried 
"no weight". The offense for which the accused stand convicted is s 
war crime but closely approximates common lai murder. It. 'as not 
done in the heat of passion; it was not done by men vho recently had 
lost wife, home or children in an air attack. It »as don^ deliberately 
by two policeman who had long periods of a-rvic^ with the lolicu 
Department at Dossau, Germany. Theoffer.se vas particularly heinous 
because it involved police officers killing in cold blood an absolutely 
defenseless prisoner of war. Th- usual penalty among civilired people 
for such ai offense is life imprisonment or death. The alleged super¬ 
ior orders were not considered by the court as an extenuating circum¬ 
stance of such character as to warrant a life sentence. The review.r 
does r.ot consider the alleged superior orders in the instant case 
sufficient to warrant changing the penalty of death imposed by the Court. 

9. IGOOmSKDATION : 

It is recommended that the sentence of the commission as to 
each accused be ap~froved. The forms of action designed to carry this 
recommendation into effect are attached hereto. 


I concur. 

/s/ Charles Cheuvcr 

/t/ CH/-9.I jS ~. OH ' *r-R 
Colonel, J;. r -D 

Staff Judge Ad’-ocat 


/s/ M. C. Setz^korn 
/t/ H. C. 33TZEK0RN 
Capt., Inf 

Chief, Trial Section 
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RESTRICTED 


HEADQUARTERS 

THIRD UNITED STATES .»RLY 
hi 0 403 

GENERiJL UIIT.RY GOVERNMENT ) 

COURT ORDER NUIBER 24 ) 11 Juno 1946 

Before, s. General 1 ilitary Government Court v hich convened at 
Ludvigsburg, Germany, on 2 and 3 of April 1946, pursuant to para¬ 
graph 12, Special Orders No. £4, H-adcuartors SeV-nth United States 
i.rrry, 25 March 1946, v'fs rrraigned and tried: 

Frito lohlr ' nd Ernst Voeler, German Nationals. 

CHARGE: Violation of the lavs of r, ar 

Specification: In that Frit? lohla raid Ernst VO^LER, German 
nationals, did, at or no? r KIEIN' ! ’EHBST, Ger:.rny, on or about 7 July 
1944, vilfully, deliberately "nd rronrfully encourage, aid, abet .and 
rarticirate in the killing of Samuel J. I.WINE, ’’alter msvOiS and 
John I... pHOJECKI, members of the United States *.rmy, ’•ho tor- unarmed, 
surrendered prisoners of v hr in the custody of the th-n German Reich, 
by shooting them rith guns. 

T t r f c 

(By -.ach recused) 

To the Sr-cificat.ion of the CH.iRG2 Hot Guilty 

To the CH..RGE: Not Guilty 

FINDINGS 

(i.s to each accused) 

Of the Specification of the CH.RG3: Guilty 

Of the CK..RGE: Guilty 

SENTENCES 
(Fritz lohlr.) 

To death by h>nping at such time and place as higher authority 
iiiay direct. 


(Ernst Vogler) 

To death by hanging at such time and place as higher -uthori ty 
may direct. 

The sentences vere adjudged 3 April 1946. 

In the foregoing case of Fritz Fohla, a German National, the 
findings are approved and upheld tot the s. nt nc- it r.,duc~d to 1 
prisonment for th~ p .riod of FRTT? } CHLA 1 r n' turd ljf„ commencing 
forthrith. As thus modified the s.nt-ncc vill b~ duly eyecutvd. 

Lr ndsbcrr I rison, Landsb-ra, r -r any, is designated a th.- rl ? ce of 
confinement. 

In the foregoing case of Ernst Vogl-r, a G-rmi.r H-tional, the 
findings arc approved and upheld but the sentence is reduced to 
imprisonment for th„ period of ERNST VOGLIR's natural life coaiuencing 
1‘orthvith. As thus modified the Sentence vill be duly ~-.>~cuted. 
Lcndsberg 1 rison, landabcrr,, Germany is d-signated r.s the p 1- c ._ 0 g 
confinement. 
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RESTRICTED 


(General iiilitr.iy Government Court Order No. 24, Hondcuarters Third 
US Army, 11 June 1946 - Continued) 


BY OOUinND OF LIEUTENANT CEN TRAL KEYES: 


v li. R. SCHV1DT 

Major OeneraJ., General Staff Corps 
Chief of Staff 


/s/ Thomas Robinson 
/t/ THOJ.AS ROBTNSCM 

Colonel, Adjutant Genorrl's D-partmont 
..djutant General 
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HIUTARY GOVERNMENT COURT 
Order of Reviow 


Case No. 12-1745 Order No. _ 

’'HCREAS FRITZ IOHLA was convicted by a General Military Govern¬ 
ment Court in Ludwigsburg, Germany, of the offense of violating the 
Laws of v'ar by shooting an unarmed, surrendered member of the United 
States Armed Forces who was then a jrisoncr of war, and sentenced to 
doath by hanging by a judgment dated 3 april 1946. 

AND V HEREAS this case has nov come before me by ray of review 
and after due consideration and in exercise of the rowers conferred 
uFon me, I hereby order: 

THAT the findings of the Court be an roved and ughcld but the 
sentence is reduced to imprisonment for the joriod of FRJT? I OHIO'S 
naturfd life commencing forthwith. As thus modified the sentence 
will be duly executed. Landsberg Irison, Landsberg, Germany is desig¬ 
nated as the ilace of confinement. 

Dated 11 June_1946 


/s / Geoffrey Keyes _ 

(Signature of Reviewing Authority) 
/t/ GEOFFREY KEYES 

Lieutenant General, U. S. ..rniy 

_ Commanding 

(Title) 


OZRICHT DER MLI T< ERRZGIERUNG 
Revisionsanordnung 


Stra.fsa.che No. 12-1745 Order No. _ 

1 'OP?! FRITZ IOHL. dos Vergchens, Verletzung dor Kriogsgesetzc 
durch Erschiessung eines unbewaifneten, ercebenen Angehoripen der 
Armee der Vereinigten Staatcn, der zu dor Zeit ein Kriepsgofangoner 
war, von ein^m Obercn Gericht der Uilitarregiorung in Ludv igsburg 
schuldig erklart und zum Tode durch den Strang gemass Urteilssrruch, 
datiert vom 3* Afril 1946, verurtcilt wurdo. 

UND v 'OBEI diose Strafsache mir -urn Uberfrufon vorgelegt wurd~, 
und nach pebuhrender Erwagung und in Ausubung dcr to r ubertra^nen 
Befugnisse vorfuge ich hiormit: 

DASS das Untorsuchungsergebnis des Oorichts robillirt. und auf- 
rocht-rhalt^n ward, das U r teii jedoch auf Haft fuer die 7eitdauer 
von Fritz Fohla’s Lobon reduziert wird. Nach dicser Abaenderunp 
vird drs Urtcil domgomacss ausgefuehrt. Das ntralpefaenmie in 
Landsberg, Deutschland, ist als Ort dor Haft : ngegoben. 

Datum_1946 


(Unterschrift der Itcvisions- 
behorde) 









ULITARY GOVERNMENT COURT 
Order on Review 


Case No. 12-1745 Order No. _____________ 

’"HEREAS ERNST VOGIER was convicted by a General Pdlitary Govern¬ 
ment Court at Ludwigsburg, Germany, of the offense of violating the 
laws of v 'ar by shooting an unarmed, surrendered member of the United 
States Forces who was then a prisoner of war, and sentenced to death 
by hanging by a Judgment dated 3 April 1946. 

AND ’"HEREAS this case has nor come before me by v-ay of review 
and after due consideration end in exercise of the powers conferred 
upon mo, I hereby order: 

THAT the findings of the Court be apj roved and upheld but the 
sentence is reduced to imprisonment for the period of ERNST VOOIER'S 
natural life commencing forthwith. As thus modified the sentence 
will be duly executed. If.ndsbcrg Irison, Landsbcrg, Ger.icny, is 
designated as the place of confinement. 

Dated 11 Juno_1946 


/s / Geoffrey Keyes _ 

(Signature of Reviewing Authority) 
/t/ GEOFFREY KEYES 

Lioutenant General, U. S. Army 
Commanding 
(Title; 


gericht der ijlitaerhegiehung 

R~ visionsa nor dnung 

Strafsache No. 12-1745 Order No. _ 

”'OBEI ERNST VOGIER des Vorgehons, Vorlctzung d~r YriegsgeSCtze 
durch Ersohiessung eines unbewaffneten, er^ebenen Angehorigen der 
Armee der Vereinigten Stratcn, der zu dor Zcit ein Kriegsgofangener 'N 

war, von einem Obercn Goricht dv.r Militarrogi*rung in ludwigsburg 
schuldig erklart und ?um Tode durch don Strang goasss Urt-.ile.* pruch, 
drtiert vom 3* April 1946, verurteilt wurdo. 

UND r OBEI diose Strafsache mir zum Uberprufe-n vorgelegt rurd-, 
und nach gobuhrendor Ervcgung und in ausubung der mir ubertra^enen 
Befugnisse verfuge ich hiermit: 

DASS das Untorsuchungsergobois des G-richts gebillirt und auf- 
rccht-rhalton vird, drs Urteil Joaoch auf Haft fuer dio Z^itdauor 
von ERNST V0GL3RS Leben reduziort vird. Nach diescr Abaenderung 
vird-das Urteil domgemaoss susgefuehrt. D?s Zentralgefaengnis in 
Landsbcrg, Deutschland, ist als Ort der Haft, angepeb-n. 

Datum_1946 


(Unt-rschrift dof Revisions- 
behordo) 


(Titel) 
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UNITED STATES 


Hugo BIESSMANN, Franz Johann ) 

SCffiffT*, ’"ilhelm KARISOHN, ) 

Gottfried SEOSCHHGTIFR and ) 

Adsm MARX, all German Nationals. ) 


DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 V'AR CRIi.ES GROW 
EUROPEAN COMMAND 


11 June 1947 


Case No. 12-1761 


(The record was amended to reflect the 
correct name of the accused LARK as 
Johann Adam I'ATCl (R 6)) 


RT.VTE 1 ' AND RECOI RENDITIONS 

1. TRIAL DATA : 

Tried jointly at Dachau, Germany 
Date: 18 - 19 March 1947 
Intermediate Military Government Court 


A CCUSED 

BLESS. ANN, Hugo 

SCHMITZ, Frarri Johann 


D*«Tit 
/.go, 40 

Civilian Criminal 
Police Secretary 

<*f®» 57 

Civilian District 
Captain of the 
Rural Police 


SENTENCE 

2 years' confinement 
from 8 Liay 1945 

..ccuittal 


KARISOHN, 1 ilhelm ..pc, 44 l4 years' confinement 

Civilian Mechanic froir. 16 Lay 1945 

SECSCHNSID5R, Gottfried . go, 48 1 year confinement 

Civilian Pookk~j}JX' from 12 July 1945 

MARX, Johann /.dam Age, 41 1/2 year confinement 

Civilian Coal v: inor from JO July 1945 

CHARGE: Violation of the Lavs 

and Usages of v 'ar. Tleas Firdin £3 

T..RTICUIARS: In that Hugo BLESSIAANN, BLEG^MANN V r C 

Franz Johann SCHUT, Vilhelm KARISOHN, SCHMITZ N« KG 

Gottfried SEGSCHN*T3SR, and «dam &»!tX, XARLSOHN NG 0 

German nationals, did, at or near S” (SCHNEIDER NG G 

BRL’HL, Germany, on or about January ARX NG C 

1945, wilfully, deliberately and 

wrongfully encourage, aid, abet and 

participate in committing assaults 

upon a member of the United States 

Army, believed to be Richard Johnston, 

who was then and th-rc a surrendered 

and unarmed prisoner of war in the 

custody of the then Gorman Reich. 
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2. RECOMMENDATIONS : That the findings end sentences approved. 

3. EVIDENCE : 

For the irosecution : An American flyer parachuted to safety at a 

little town called Volchum which is a short distance from Bro.hl, 

Germany (R 28). The flyer was taken into custody by members of the 

Geraan V'ehrraacht who later surrendered the flyer to an Ortsrruppen- 

leiter, the accused KARISOHN, and another (R 80). In transporting 

the flyer to a jail in Bruhl, a route was taken which brought the 

flyer before an 3.A. Club House whore ho was assaulted by accused 

1ARX and SEOSCHNEIDER (l-Ex 8). Immediately prior to the assault 

the American flyer had b-en marching with his hands clasped behind 

his head in an attitude of comploto surrender and vas in this fosition 

when ho was assaulted by the above two accused and others (R 26, 29). 

The route taken by the captors was not the short-st on-; to the jail 

% 

and the occupants of the S.a. Club House had been notified of the 
route of march of the group (*l GO). 

Thereafter the flyer was taken to the Rathaus in which the jail 
was located whore he was later handcuffed with his arras b-hind his 
back and then assaulted and beaten by the accused XARISOHK and PJES = - 
KANN (I-Ex A). 

For the Defense ; The accused had been stirred l\ the tordsinrs 
of Germany. They had been led to believe* by propaganda that the 
American flyers wore gangsters. This was a slight beating and then 
their passion w:as spent - a matter of seconds - the accused did t he 
flyer no further harm (R 99). 

Accused BLES3LANN beat the Amvrican flyer in such a way that 
blood was running down his face and thore was ov-n blood on the 
walls (R 30 ). This was testified to by one witness vho had been 
told this by his lady friend who was employed in the Rathaus at the 
time. The lady friend had died of wounds received from artillery 
fire (R 32). Another witness testified that the American flyer was 
a Lieutenant Richard JohnstOn from California (r %), . =ln a 
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statement (F-Ex 5) the testimony was that FsU255i.ANN hit the American 
vith his fist and spun the airman around. The airman fell, hitting 

/ 

his head against the wall. This beating took rlace after the flyer 
had be.;n handcuffed, the handcuffs b„ing allied to his wrists, with 
both arms in back of hir body. 

In defence, 13I2331ANN testified in his own behalf, sd.iitting that 
he had struck the American while he vac b .inf handcuffed (R 50 ). h*. ; 

i 

further testified that the flyer bl>.d only from his nose. 

Accused KARLSOHN was shown to have hit the American flyer before j 

and after ho was handcuffed (F-Ex /*)• In another statement (l -3x 5) j 

1 

\ 

KARI90HN was said to have struck the flyer in the face several tim^s. i 

J 

In addition, the statement continues, 'fAHLCOHN kicxod the flyer in the 
buttocks while the flyer was lying on the floor, havi nr; be^n forcibly 

i 

thrown there by a blow from on. of the other accused. i 

I 

In defense, KARL3CHI: ad.rd.:.ted on direct testimony that he struck j 

the flyer once (R 79). He testified, "after tho search Iks (the fly^r) ; 

I 

was struck repeatedly in the fsc~ by the Ghi-f of Criminal lolico 
Station, D1ES3IANN , and I tried to hit the fly.r but missed bocaure 
the flyer shielded hi8 face with his arm and I hit his elbow instead. 

This was the extent, of my efforts to hit him." ( V -Ey 2). 

Accused SEOSCrNETDER was cited by onw witness ns participating 
with others in assaulting the flyer in front of the f.a. Club Hous^ 

(R 37). In his confession (F-Ex f 5 ) he states that thre,> others and 
ho ~sr>.cially b-ct him up (referring to the American flyer.) 

In defense, the accused admits that he was very carper to assault 
the flyer but was only partially successful due to the aggressive¬ 
ness of others who pressed forward to assault the American preventing i 

the accused from landing any solid blov-s. 

Accused I1ARX was mentioned by SEGSCHNSIDEr. (F-Ex 6) as a fellow; 
assaulter in this language, ". . .we seized him and especially ... 

I 

1.ARX and I bwat him up ." In a statement marked into the evidence i 

(F-ExA) the testimony vas that three men, including the accused 

I-ARX, suddenly attacked the flyer as he was being led past the | 





















S.A. Club House, The airman was attacked so suddenly thr t he stumbled 
forward several meters. 

In defense MARX testified and denied participation in the assault 

He denied'having seen the incident although he admitted having been 

there. n e denied that any assault took glace although the other ac- 
/ 

cusod, SESSCHNEIDER, admits participating. 

4. JURISDICTION : The Court was legally constituted and had juris¬ 
diction of the persons of the accused and of the offenses. 

5. OOil-iSNTS : Examination of the entire record fails to disclose any 
error or omission which resulted in injustice to the accused. All of 
the accused wore clearly shown to have particigated in the assault 
end battery of the American flyer and the Court was warranted by the 
evidence adduced in so finding* 

6 . CIEITNCY : There are no letitions for Review nor Fetitions for 
clemency. 

7* CONCLUSIONS : 

a. It is recommended that the findings and the sentences be 
a j f roved. 

b. legal forms Nos. 13 and 16 to accomplish this result are 
attached hereto. 


/s/ abrahan S. Ecrnstein 
/t/ AERAHAif S. PCRNST .IM 
Attorney 

lost Trial ErancH 


Having exai:4ned the record of trial, I concur. 


/s/ C.‘ S. Straight 
/t/ C. T. STRAIGHT 
Colonel, J aGD 
Deputy Judge Advocate 
for v <ar Crimes 
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LEGAL im" NO: 13 


MILITARY COVER]'!! ENT COURT 
MILITAERG3RICHT 

Order on Review 
Vorfuepung nach Ueberfruefung 

Case No. 12-1761 Order No. 

Strafsache Nr. 12-1761 Vsrfusgung Nr._ 

Vhereas on e hupo HI‘CSS-ANN __ 

(Name of Accused)(Name des (der) Angeklagten) 

was convicted of the offence of wrongfully farticifating in assault- 
wegon der folgend.n strafbaron hancjf ua r ^recR^swi8rigTr*Teilnatur.e an 

d-m Ueberfall auf oinen 
Kri egsgefangencn. 

b'- the *Tnternicdiatc Military Court 

*0MmX at Dachau, Cert^y 

in Dach au. Deutschland 

*XD&mK36H (Address of Court) 

vom Littlcren kllita-rgcrichte (anschrift d^s ^erichts) 

and sentenced to imprisonment for two years, corau.ncing f ley 19A5 

schuldip arkannt und z u zv.ci J-hren ncfqenanls verurtcilt, rnit _ 

’ 'irkunr t b C Iti 1945 


by Judgment dated the 19 Larch 1947 

durch Urteil vom 19 Nacre 1947 _194 and 

(dato) 

(Datum) 

D'heroas the case hat nor con. before as by * of review 
Diosc Strafsache ist rrdr tur Uuberi ruefunp voryeWt vorden 

and after due consideration and in exercise of the jovers conferred 
und nach ents] rechondum Studium des Sachverhr.ltus und in ,-.u su.bunp 

ujon me, I hereby order’ 

der ;dr uebertr&genen Befugniss. verfuege ich: 

That the findings and s.ntence are approved. The Comcnding 
General, First Military District, will confine the individual in War 
Criminal Irison No. 1, Landsberg, Germany, for : feriod of two yers, 
comm.ncing 6 Lay 1945. 

Dass der Befund und das Urteil b.staotigt werd-n. Der <om- 
ji»f.ndierende General, vom militaorbezirk I, vdrd die Inhaftiorung des 
Betreff.nden im Kriogsvorbrcch.rgefaengnis No. 1, Ltndsberg, Deutsch¬ 
land, fuer die Dau.r von zv.i Jahron, mit ’’ irkung r.b 8 Axi 1945, 
vcrer.lassen. 


Dated this 

Gcgeb.n a m 26 Aug 194 7 


strike out words not : 
*Ni chtzutreff.ndes ist 


/s/_ J . I ♦ Ha rb? ugh, J r. 

(sirnature of Rewi■ vi np authori ty) 
. . . (i’ntartohrift der nachfruefenden 

Pcihoorde) 

A/ J. I. HARPj'.T'GH, Jr. 

Colonel, JACD, 

• T ud^e Ad voe«te. 

(Title)- 

(T3to]) 

f]licuble. 

zu durchstroichen. 
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HEADQUARTERS 
GUROIEAN OOLLLND 


AO 383 Jag 


T.GG-.L FORM NO: 16 


..10 7/7 
29 ..ur 1947 


Sl'EJECT: Execution of Sentence in the Case of the United States vs. 
Hugo BL33SL..NN, et al., (Case No. 12-1761) 

TO j Commanding General 

First military District 
.JO 1, U.S. ..rmy 


Reference is made to letter, He. USF31, file ..G 383 J..C-..GO, 
subject: "Designation of lrisons for Y.ar Criminals," 26 February 1947 
and to the inclosed copies of the Order on R~vi~v :-n the above entitled 


case as to accused 


Hugo B1ESSI ANN 


Upon com;liance with the* Order on Reviev the certificate 
below will bo completed. and returned to the Ucrutv Judge Advocate for 
Var Crimes, 7706 ,r ar Crimes Crouf, AIO 178, U.S. ,'.rmy. 

BY COIC'aND OF GENERAI Cl AY: 


/s/ *'m. E. Ijergin 
/t/ , «u 5. F3RCIN 

Briradior General, USA 
Adjutant Central 

1 Incl: 

1 Form No. 13 (in duj) 

Frankfurt 7175 


CURT!FI OaTE OF C0LUI..HG3 

The sentenc- covered by the above described Order on Reviev 
wrs carried into execution at Va r Criminal Prison No. 1, Landsberg, 


Germany, on 


.1947, at. 


frisoner Hugo BIES31AKF has been 
released from confinement in 
Landsberg ’ ar Crimes Irison No. 1 
on 7 U?.y 1947 expiration of 
sentonco. 


George T. Lagish 
(Signature and Rank; 
''-GORGE t. IaGISH 
Raj or Infantry 
irison Officer 
(Organization) 


/s / Lloyd A. 7 jlson _ 

(Countersignature and Ear.x of 
’ itnwLsinr Officer) 

/t/ IL.0YI) ’ 7LS0N 
Captain C* I 
/.sot. Irison Officer 












, . ,/T • ’ 


rvs- v.f 5 •.' - 


J* 




USTwiL FORK'HO: 13 


MILIT.vRY GOVBRNLSNT COURT 
tail TACRGDRI CHT 


Ordor on Review 
Vcrfuogung nach Ueborpruefung 

Case No. 12-1761 Order No. 

Strafsache Nr. 12-1761 Verfuegung Nr. 

"'hercas on e ^ottfried SDCSCTNTTDFR ___ . 

(Name of Accused) (Home doe (der) Arroklsgten) 

was convicted of tho offence of wrongfully f&vticijPtin? in p.f.rult- 

inr a prisoner of vtr. 

v.egen der folgondon otrafbaron Handlun g r~chtsyidriper Toiln&hmu an 

dom UeETffalI*TuF -inon " 
Krief ego fang en..n 

^SfflMDUfcSX 

by tho ""Intermediate Military Court 

at Da chc.u, C~mcny 

in Dachau, Deutwchl - : nd 

~ (Address of Court) 

vom Wittier on Militaorgfcrichte • (Ansehrift doe Oorichts) 

and Sentenced to l^ j" risonment for one year, commencing 12 July 1945* 
schuldig -rkr.nnt und z u wins Jahr Cefaengnls verurteilt, irdt r "irkung 

ab 12 Juli 1945. 

by Judgment dated tho 19. March 1947 

durch Urtoil vom 19 iiaerz 1947 194_and 

(date) 

(Datum) 

1 hereas the case has now come before me by way of review 
Die so .Strafsache ist mir zur Uobcrf ruofung vorgolegt vordon 

ar.d after duo consideration and in exercise of the jov^rs conferred 
und nach entsprechondem Studium dos Sachverhaltos und in Ausuoburig 

upon mo, I hereby order: 

d--r mir uebertraponen BcfugaisSe v.rfu^ge ich: 

That tht findings and sentence are approved. The Comanding 
General, First Military District, will confine the individual in r ’ar 
Criminal Irisor. No. 1, landsborg,Germany for a ; v.riod of on., year, 
commencing 12 July 1945. 

Dass der Be fund und das Urteil be3ta^tigt r^rd-r.. 0-r kom- 
mendi-rondo General, vom Lilitaorborirk I, rird flic T nhvfti-run - ' d~s 
botreffendon im nriogsvorbrochorgefr.engnis Mo. 1, I/.ndsberg, D~ut:ch- 
lcnd, fu-r die Dau .r von einem Jahr, mit v irkunj at 12 Juli 1945, 
veranlassen. 

Dated this 

Gegeben c m 26 Aug 194 


/s / J. L. ilarbauph, Jr. _ 

(Signature of Reviev.inc Authority) 
(Untorschrift der nachtruofenden 

Behoerde) 

/t/ J. L. HiRPAUGH, Jr., 

Colonel, JAGD, 

tudge Advocate. 

‘ (Title) 

strike out words not cj.j licable,. (Titel) 

*Nichtzutreff .,ndos ist zu durchstroichon. 







L iGAL FOR}.! NO: 16 
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HEADQUARTERS 
JJROIEAN COLIIAND 


AG 363 J.»G •’>TO 757 

29 Aug 1947 

SUBJSCTs Execution of Sentence in the Case of the United States vs. 
Hugo BLSSSKANN, et al., (Case No..12-1761) 

TO : Commanding General 

First Military District 
..10 1, U.S. ..rry 


Reference is nr do to letter, Hr. USFET, file AG 363 .V.n-,\n0, 

subject: "Designation of Irisons for T ?.r Criminals," 26 February 1947 

and to the inclosed copies of the Order on Review in the above entitled 

» 

case as to accused Gottfried SECSCHKEID5R . 


Upon compliance with the Order on Review the certificate 
below Till be completed and returned to the Deputy Judge Advocate for 
’Aar Crimes, 7708 v .'ar Crimes Group, AIO 1?£, U.S. Army. 


BY OOi.lihND OF GENERAL CLAY: 

/s/”m. 5. Berlin 
/'t/ • m. ,E. BERGIK 

Brigadier General, USA 

1 Incl: Adjutant General 

1 Form No. 13 (in oup) 

Frankfurt 7175 


CERTIFICATE OF 00t I LIANGS 

The sentence covered by the above described Order on Review 

vas carried into execution at ’Gar Criminal Prison No. 1, I nndsberr, 

Germany, o n _1947, at » 

(Date) (Hour) 

No records pertaining to prisoner 

Gottfried SSGSCKNETDER are /s / George T. Lavish 

available at this prison. (signature and Rank) 

ft/ GEORGE T. IAGISH 

' l.ajor Inf' ntry 

Irison Officer 

(Or rani cation) ” 


/s/ Lloyd ... r jlson _ 

(Countersignature ~nci Rank of 
1 itnessing Officer) 

/t/ LLOYD A. 1 ILSON 
C ft■ in CVJ 
Asst. 1 rdson Officer 










IECAI F0R1I NO: 13 




4 


MILITARY GOVERN! NT COURT 
i.III TAFRGERI CHT 


Order on Review 
Verfuerung nach Ueberfruefung 

Cane No. 12-1761 Order No. 

Strafsache Nr. 12-1761 Verfuegung Mr. 

'"heroas one Johann Adam NARX 

(Name of Accused) (Name d^s (dvr) Anpe*kiagton) 

was convicted of the offence of wrongfully rarticir&ting in assault¬ 
ing a prisoner of v-ar. 

wagon der folgonden strafbaron Handlun g recht: vidrigor Tcilnahmo an 

dun Uobvrfali auf ainuu 



: waua&> 

' Kricgsgefangcnen 

by the 

intermediate military Court 



*230130012 

at Dachau, Germany 



in Dachau,- DvUtschland 



^Address of Court) 

vom 

*idttler ;n lilitaergorichte 
mm*™ 

(Anschrift do3 Ck-richts) 


and sentenced to imprisonment for six months, commencing 30 July 1945>. 
schuldig orlcennt und zu s^chs Konaton Cvfaongnis vernrteilt mit 

Y.irkung ab 30 Juli 1945. 

by Judgment dated the 19 March 1947 

durch Urtcil vom 19 Ur.era 1947 _194 and 

(date) 

(Datum) 

’•'heroas the cas.. has now come before ma by way of rjviov 
Dioso Strafsrche ist mir zur Ueborjrruefung vorgclegt worden 

and aftor due consideration t '>nd in exercise of th„ j overs conferred 
und nach antojrechendem Stadium des Sachverhnltes und in ><usuebung 

ufon me, I hereby order: 

der ndr uebortrnganon Bofupnissc vorfuegc ich: 

That the findings and santencs ere approved. The Commanding 
General, First Mlitary District, rill confine the individual in * ar 
Criminal Irlaon Mo. 1, Landsb^rg, Germany for a ftriod of six months, 
commencing 30 July 1945. 

Dues der Refund und das Urteil bostaetigt vtrdon. Dcr kom- 
mandierende General, vom milita^rbozirk I, vird die Inhaftiv-rung des 
Botrcffenden im Kricgsverbrochergoiaengnis No. 1, Landsberg, Deutsch¬ 
land, fuor die Dauer von sechs Monaten, mit *'irkung a’c 30 Juli 1945, 
voranlassen. 

Dated this 

Gcgoben a m 26 Auk _194 7 


/s / J. 1. Hnrbiugh, Jr. _ 

(Signature of Reviewing Authority) 
(Untorschrift dar nachjruofenden 
Behov.rde) 

/t/ J. L. HARBAUGH, Jr. 

Colonel, JAGD, 

Judge Advocate. 

(Title) 

*Strike out words not nprlicablo. (TiLl) 

#Nichtzutreff-ndes ist zu durchstraichcn. 
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LECLA FORM NO: 16 


HEAOCUARTGRS 
EUROPE. ,N CCX 4 --.HD 


AG 363 JAG 0 757 

29 «.up 19/+7 

SUBJECT: Execution of Sentence in th- Cp.sc of the, United States vs, 
Hugo B15SSMANN, ct al., (Cas^ No. 12-1761) 

TO : Commanding General 

First P ilitary District 
AiO 1, U.S. Army 


Reference is mad- to letter, He. USF?T, file AG 363 J..C-.CO, 
subject: "Designation of Irisons for’’*?r Criminals," 26 February 19^7 
and to the inclos-d copies of the Order on Review in the abov„ entitled 
cr.se as to accused_ Johann ..dam MARX _. 


Upon compliance with the Order on Review th.. Certificate 
below will be completed and returned to the Deputy Judge ..dvoesto for 
r icr Crimes, 7706 ’Asr Crimes Grour, .,10 176, U.S. „r;.y. 

BY COivIIl’.ND OF G1K3R..L &AY: 


/a/ln'm. A. Ber.cin 
/t/ ’ "11 • Z. BERGJN 

Brigadier General, USA 

1 Incl: Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COJFLTANCE 

The sentence covered by the above described Order on Review 

was oarried into execution at r Xr Criminal Prison No. 1, Landffcorp, 

Germany, o n _1947, at . 

” (Date) (Hour) 

No records pertaining to 

prisoner Johann Adorn } ARX /a / George T. Lagish 

are available at this prison. (Signature and Rank) 

/t/ GEORGE T. LACISH 

kajor Infantry 

_I rison Officer _ 

(Organization) 


/s / Lloyd h . V ilson __ 

(Countc-rsigna ture and Plonk of 
" i trie suing Officer) 

/t/ lloyd Vilson 

Captain C21 
Asst. Irison Officer 











I'iGAL FORM NO: 13 


ULITARY GOVERNMENT COURT 
iilLITAERGSRICHT 

Order on Review 
Verfuegung nach Ueberpruefung 

Case No. 12-1761 Order Mo. 

Strafsache Mr. 12-1761 Verfuegung Mr. 

v .'hereas one Vilhelm KAR1S0HN _ 

(Name of Accused) (Mama dos (der) Angoklagtcn) 


was convicted of the offence of wrongfully jarticipating in assault¬ 
ing a prisoner of war. 

wegen der folgcnden strafbaren Handlun g rachtswldriger Teilnah.so an 

dam Ueberfall auf ^inen 
Kriegsgcfangonen 

by the ’^Intermediate Military Court 

at Dachau, Germany 

i n Dachau, Deutsch land _ 

^XODOXXXK (Address of Court) 

vom *Jnittler«n Lilitaergerichto (Anfchrift de? Cortchts) 


and sentenced to i.-.;| risonment for one year, six months, com- 

schuldig erkannt und zu fencing 16 l ay 1945. 

einemJahr und sachs Loneton f-cfasn.oras 

verurtoilt, mit Virkung ab l6 Lei 1945* 
by Judgment datod the 19 Larch 1947 

durch Urteil vom 19 ka^rz 1947 19 4 a nd 

~~ (date) ~ 

• (Datum) 

Vhorcaa the case has now come b.for>- me by wry of review 
' Die 30 Strafsache 1st mir aur Ueberfruefung vorgelwgt vorden 

and after duo consideration and in -xerciso of th_ powers conferred 
und nach entsp'rochundem Studium d-s Sachverhaltcs und in Ausuebung 

upon me, I hereby order: 

der mir uobertrngcnon Bofugnisse verfuegt ich: 

That the findings and sentence are approved. The Commanding 
General, First military District, will confine the individual in ,!, ar 
Criminal Irison Mo. 1, Landsberg, Germany, for a period of one year 
and six months, commencing 16 Lay 1945 • 


Dasa dor Refund und das Urteil bestp.ctigt v^rden. Der korn- 
mandien.ndo General, vom ! r ilitaerbo?irk I, rird die Inheftierunp des 
Betreffenden jm Kriegsverbrechergefaengnis No. 1, landsberg, Deutsch¬ 
land, fUer die Bauer von ejnamJa.hr und sec ha Mona ten, :dt "irkung 
£b 16 Lai 1945. 


Dated this 

'"•egebvn a m 26 Aug 1 9 4 7 

/s / J. L. Ihrbaugh, Jr. _ 

(Signature of Reviewin' Authority) 
(Unt.rechrift der nachrruefenden 
Behocrde) 

/t/ J . L. H^RBaUGH, Jr., 

Colonel, JACD, 


.? iidvoc'ttc# 
(Title) 

^Strike out words not applicable. (Titel) 

■^•ichtautrcffond^s it>t zu durchstr-ichon. 
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HEaITUARTSRS 
EURO!SAN CGUkN9 


IE GAL FOR}' NO. 16 



« 


t.G 383 J'-G n IO 75? 

29 Aup 1947 

SUBJECT: Execution of Sentence in th* Case of the United States vs. 
Hugo CL3SSMANN, -t al., (Cas>; No. 1^-1761) 

TO : Commanding General 

First Military District 
.JO 1,*U.S. Army 

Reference is mad- to letter, He. USFST, file j.G 383 J..G-.C-0, 
subject: ''Designation of Irisons for ”.’ar Criminals," 26 February 1947 
end to the inclosed copies of the Order on Review in the above entitled 
case as to accused Vilhelm KARTSOHN 

Upon compliance with the Order on Review the certificate- 
below will be completed and returned to th- Deputy Judge Advocate for 
l ”er Crimes, 7706 v ar Crimes C-rouf, AIO 178, U.S. Amy. 

BY OOUiAND OF GSN1RAI Cl AY: 


/s/ v ia. E. Borgia 
/t/ v .u. J. HEROIN 

Brigadier General, USA 

1 Incl: adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF C0WLI..NCE 

The sentence covered by the above described Order on Review 

was carried into oucution at far Criminal Irison No. 1, Landsb-rg, 

Germany, o n _1947, r t 

(Date) (Hour) 

No records pertaining to prisoner 

Vilhelm KARISOHN arc availsbl. /s / George T. Lavish _ 

at this prison. (Signature and R'uik) 

/t/ gforg-E T. I..GJSH 
Jjf .ior Infantry 

_ irison Officer _ 

(Orp’ani'-ationJ 


/s / T.loyd A. ”'ilson 

(Countersignature and Rank of 
1 itn-ssing Officer) 

/t/ LLOYD v ILSON 

Captain CM 
..sst. Irison Officer 










DEPUTY THEATER JUDGE ADVOCATE'S OFFICE 
7708 WaR CRIMES GROUP 
UNITED STATES FORCES, EUROPEAN THEATER 
APO 178 


v<l~ rftp i-i 

UNITED S T A T E'S 


VS ) 
') 

Josef-SCHIEDHERINO-and ) 
Rudolf MUTZECK, German ) 
Nationals. ) 


30 December 1946 


Case Number 18-1783 


REVIEW AND RECOMMEND-iT IONS OF THE 
DEPUTY THEATER JUDGE ADVOCATE 
FOR WAR CRIMES 

1. TRIAL: The accused were tried on 7 May 1946 at Ludwlgsburg, 
Germany, by a General Military Government Court appointed by paragraph 
3, Spocial Orders No. 100, Headquarters, Third United States army, 

APO 403, US army, dated 30 Anril 1946. 

2. FINDINGS : The offense Involved was: 

CH.JJGE: Violation of the Laws of War. 

Particulars: In that Josef SCHIADHERING 
and Rudolf MUTZECK, German Nationals, did, 
at or near Giessen, Germany, on or about 
11 December 1944, wilfully, deliberately, 
and wrongfully encourage, abet and part¬ 
icipate in the killing of on unknown 
mombor of the allied Forces who was then 
an unarmod, surrendered prisoner of war 
in tho custody of the then German Reich. 




Pleas: 

Findings: 

SCHIEDSRING: 

Charge: 

NG 

G 


Particulars: 

NO 

G 

. MUTEOK: 

Charge: 

NG 

NG 

3. SENTENCE; 

Particulars: 

NG 

NG 


Tho court by at loast a two-thirds voto of tho members prunev.t 


at tho time the voto was taken concurring sentenced tho aocusod Josef 
8CHIDDHERING to Imprisonment for a term of thirty (30) years, common- 

- • f 

cing 10 May 1946, at suoh place as may be designated by competent 
authority. Tho record of trial has boen forwarded to the Commanding 
Gonoral, United States Foroes, European Theater, for final action 


" 1 ^ 












(paragraph 8d, Letter, Headquarters, United States Forces, European 
Theater, File AO 000.5 JAG-AGO, Subject: "Trial of War Crimes Cases") 
dated 14 October, 1946. 

4. DATa AS TO ACCUSED : 

The accused SCHIEDHERING is a German National, 50 years old 
and a resident of Weisbaden. He is married and the father of two 
boys, both of whom had been killed in the present war. He is a 
oarpenter by trade and was a member of the German Armed Forces from 
1914 to 1918. 

The accused MTJTZSCK is a German National, 57 years old 
and also a resident of Weisbaden. He is married and the father of 
four children, one of whom was killed in the present war. He was 
a member of the staff of the Amtsgericht (County Court) during tho 
war. 

6, RECOMMEFDaTION ; It is recommended that the sentence of tho 
Military Government Court as to accused SCHISSDHSRING be approved 
by the Theater Judge Advocate, as provided in paragraph 8d, Lettor, 
Hoadquartors, United States Forces, Eonopoan Theater, File AG 000.5, 
JAGwAGO, subjoot: "Trial of War Crimes Cases", dated 14 October 1946. 

6. EVIDENCE ? 

a. Evidence for the Prosecution: 

(l) The first witness for the prosecution was Gustav 
ALBRECHT (R. 18). He was a German National, 64 years old and a 
member of the Party work detail which was used for various forms of 
civilian relief and rescue work during Allied air raids (R. 14). On 
10 December 1944 the detail arrived at Giessen from its headquarters 
in Wiosbaden and on the following day it wont into action on tho 
university buildings which had been hit by incendiaries (R. 15, 83), 
Whilo guarding somo material outside tho building, this witness was 
told a nogro had,boon shot inside. He entered tho building and saw 
the victim in a pool of blood and asked the accused SC U IEDHERING who 









had done this. SCHIFDHERING admitted he had done it because the 
negro tried to attack him (R 15). Witness described further de¬ 
tails of SCHIEDHYRING* s actions, and presumed the victim was an 
American (R 17). A report was then made to I-TJTZUCF (R 18), who was 
a platoon leader (R 14, 19-21). 

(2) Franz aSMITS was the next prosecution witness (R 35). 

He was 47 years old, and by occupation a laborer (R 35). He 
corroctly identified the two accused (R 35), He corroborated tho 
testimony already given relative to the organization of the work 
detail -ittd its purpose, and said that accused MTT3ECF was in charge 
of one group (R 36). During tho course of his duties ho saw a 
wounded colored soldier on the floor, A Hitler Youth stopped up 
and firod two shots at him at close range. Accused SCHIRDH^RI/HJ 
then fired another shot at him, and then continued about his business 
(R 37, 38), On cross-examination he admitted he had not seen MTIEdCX 
during the shooting and didn't know where he was (R 40). Details of 
the incident were also brought out (R 40-49). 

(3) Wilhelm HOLSWIRTH was the next witness (R 49). Ho 
was a resident of Wiesbaden, 44 years old, and a laborer (R 49). 

Ho idontifiod accused KtJTZSCF as a platoon leader in his work detail 
(R 50). .after preliminary details he described th 3 events here¬ 
tofore in evidence. After the r«tid and in pursuit of his duties in 
the burning building, ho saw a negro lying in a pool of blood on 
tho floor (R 52). He then described how the Hitler Youth and accused 
SCKI5DE3RIFG then fired into the prostrato victim as,heretofore 
shown (R 52-53). Witness 1 memory was not very good as to accused 
MUTZSGK's being present, but he believed ho was (R 53). He also 
boliovod the entire group of negro prisoners of war were Americans 

(R 53) . He reported accused SCHIEDHHRirG as saying that ni^it that 

% 

the victim 1 b corpse had been throVn down a shaft where it had 
burned (R 54). Accused S0Hr3DF3RING was also reported as having said 
ho shot a negro because tho latter had attacked him with a knifo 




(R 64). On cross-examination (R 54-64) witness described the shooting 
in- further detail and stated that accused MUTZECF was merely a by¬ 
stander and the shooting took nlace before witness could lnterfero. 

Ho also donied that MOTZECF was in a position of any authority in tho 
work dotail (R 55) . 

(4) Else WIRTH then took the stand for the Prosecution 
(R 64), Sho was an onrployoa of the university, residing at Giosson 
and was 45 years old (R 64). She described seeing a group of negroes 
working during the fire which resulted from the air raid (R 65). Two 
days later she saw the burned, nude body of a negro in a ruined air 
shaft (R 65). She noticed a round hole in the forehead (R 66). Sho 
said on cross-examination that she had been under the impression that 
the nogroos were Senegalese (R 66). 

Prosecution's Exhibit No. 1 was introduced into evidence at this 
time (R 69). It was an interrogation of the accused Rudolf MUTZECF 
taken at Wiesbaden 35 September 1945. 
b. Evidence for the Defensei 

(l) The accused Rudolf MUTZECF took the stand in his own 
dofonso (R 73). after preliminary examination he testified that ho 
had charge of the transport of the work detail from Wiesbaden to 
Giessen but upon arrival his authority ceased, and they became the 
charge of the local Kreisleiter (R 73). On 11 December 1944, the 
groups were put to work and MUTZECF circulated among them (R 74), 

A map of the scene of the alleged crime was introduced as Defcnso 
Exhibit A (R 75). He described how he had seen the corpse lying in 
tho hall of the school (R 75). He saw the FreisamtlRiter approach 
tho coroso and fire two shots (R 75). MUTZECP then loft. He did not 
seo accused SCHI3DHJ.RING fire any shots (R 76). He then reported 
the incident to the Kreisleiter (R 76) . His cross-examination brought 
only tho above story in greater detail (R 77-78, except for a strong 
reiteration of his not having seen anybody but the Freisamtleitor 
shoot tho victim (R 83, 84-86). 



* 


(2) The accused Josef SCHIEDHSfilNG then took the stand 
in hio dufense (R 88). Ho said ho was 50 years old, a caroentor, 
and a resident of. Wiesbaden (R 88). He told in groat detail of tho 
work that morning, 11 December, in clearing .the. burning building of 
furniture and wounded and the arrival of the negro nrisoners of war 
(R 88—92). Ho said the Kreisamtleiter had placed him in charge of 
tho detail (R 40). He described how, in. directing tho nogroos, ono 
turned on him and appeared about to attack him. Some Hitler Youth 
members and SS officers appeared and one shot the negro (R 92). A 
Hitler Youth member fired two more shots at the negro as he fell 
downstairs (R 92). Accused also said he didn't see accused MUTZEOE 
during the episode, and also disclaimed over having fired a shot at 
tho victim (R 93, 102), The corpse was later taken to a lavatory 
and tho other negroes were delivered to the Police (R 94). 

(3) The next defense witness was Gustav DITT'W!B' !! 31GBR 
(R 105). Ho was 66 years old, a resident of Wiesbaden and a tool¬ 
maker by trade (R 105). He described how ho became a member of tho 
work detail which was at Giessen on 11 December 1944 and the work 
in which it was engaged (R 106). He further described the arrival 
of tho nogroos at tho burning building (R 106). He said he was 

.outsido tho building when he heard several shots from within. Upon 
ontoring ho saw a nsgro lying in a pool of blood. SCHI3DHERHTG and 
a Hitler Youth leador were in the surrounding crowd (R 106). 

7. JURISDICTION ; 

Particulars alleged a violation of the laws and usages of 
war which were committed before 9 May 1945 by enemy nationals .against 
a member of the Allied Forces at a time when a state of war oxi 9 tod 
botwoon the Gorman Reich and the Allies. It was contended by tho 
defense that the.court was without Jurisdiction since this was on 
American court and it was not definitely proven that the victim was 
an American national. In the conduot of hostilities the efforts of 
the several Allies are joined for the accomplishment of a common 
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purpose. The situation Is analogous to the law concerning partner¬ 
ship wherein one partner is authorised agent for the other severally 
or for tho partnership. The United States is here acting for its 
Allios in prosecuting the alleged violator of the laws of war. Tho 
victim was either an American (R 94) or a Senegalese (R 66), an alliod 
national. Vto, therefore, do not believe tho contention has merit. 

(See US vs alfons FLEET et al, DTJaWC, 1 Feb. 1946). 

8. DISCUSSION i 

There is ample evidence to sustain the finding of "guilty" 
as to the accused SCHIFDHSRIUG. There is in the record evidence 
from which the court was justified in finding that accused fired at 
least one shot into the body of a prisoner of war while his victim 
was still alive. While it is true that the prisoner had already 
received two or more bullet wounds from other unidentified persons, 
tho fact remains that he was still living; accused's act, if it did 
nothing olso, hastened his death. It is well settled law that until 
the actual moment of death, no person has the right to hasten it by 
any unlawful act, (See Opinion of this office in the case of United 
States v. Justus GSRSTEUBERG, DTJa'./C, June 1946) , and therefore accused 
bears a share of guilt equal to that of the other participants in 
this offonse. accused likewise claimed to have acted in self defense 
of an alleged knife attack uoon him by his victim. Assuming for the 
sake of argument that this was true, there is evidence in the record 
that he himself provoked the attack by his treatment of the prisoners. 
Furthermore, the evidsneo also points to the fact that the victim had 
already boon rendered harmless by the other shots. There was no 
longer any reasonable need for accused to act as he did. 

The evidence itself was conflicting, but the Court showed by 
itb finding that it chase to believe the evidence a6 presented by 
tho prosecution rather than that ef the defense. In the absence of 
any outstanding irregularities or errors it should bo allowed to 




stand. Ho such orrors or irregularities are apparent as would affoct 
tho substantial rights of this accused. The trial was hold with im¬ 
partiality and adoauato opportunity was given to the accused to 
present any matters he might desire. The netition for review presents 
no questions that were not decided by the court uoon the hearing of 
the evidence uresented. Two-thirds of the members of the court con¬ 
curred in the findings and the sentence. 

It is further noted that no law member was atroointed to the 
court. This question was fully discussed In the opinion in tho 
case of United States v, Wilhelm HEUWE and 'Wilhelm HATTHaEI (DTJA’JC, 
Docombor 1946), in which it was held that no error prejudicial to 
any substantial right of tho accused resulted from such an omission. 
There wore no circumstances in the trial of the uresent case which 
render inapplicable the principles there established. 

a General Military Government Court may imoose any lawful 
sentence, including death or life imprisonment in orooer cases. 

In the instant case the court, by its sentence, evidently had some 
doubt as to the elements of murder being uresent and chose to 
considor tho crime more in the light of manslaughter. The action 
thus taken does not appear to be unwarranted under the circumstances 
and tho sentence imposed appears to be adequate. 

A petition for review has been filed on behalf cf the accused 
SC:-::i3]H r ’nilTG by this attorney. Dr. Richard WaCFER, dated 15 May 
1946. In it the accused reiterates his denial of pullt. He also 
alleges that the victim was dead at the time the alleged shoot in;; 
took place. He also states that there wore extenuating circuro- 
stancos and that tho victim had acted obstinately. In the last 
place an allegation was made that tho trial was not an open public 
ono. 

It is bolieved that all tho grounds for reversal except Ttho 
last were passed uoon by the court during the course of the trial 
and that the rights of the accused were not jeopardized in any way. 
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With regard to the last ground, there 13 no evidence other than this 
unsupported allegation that the trial was not conducted openly and 
publicly. It must also be remembered that whilo the right of a 
spoody public trial Is one guaranteed under the TTnited States Con¬ 
stitution, It Is not necessarily extended to those persons chargod 
under tho occupation of Germany. Furthermore, even in the United 
Statos attendance of trials is limited by oanacity of the court room, 

i 

soourity and other considerations. 

9. CLEMENCY; 


Tho offense of which tho accused SCHIEDH3RING stands con- 

♦ I 

victed Is a war crime. All war crimes are subject'to .the death 

1 

penalty, although a lesser penalty may be Imoosed (oar 357 TO 37-10, 

Rules of Land Warfare) . V/hile it was not shown that SCHI3DH2RI1TG j 

i 

was a particularly brutal man, there is, nevertheless, no legal or J 

1 

moral Justification for his act in the -present case. TJnder tho ! 

ovidoncc tho court may well have sentenced tho accused to death. 

as heretofore stated it is believed that the -ootitlon for roview 
raisos no questions of law-or fact not disposed of in tho previous 
section of this opinion. No extenuating circumstances are disclosed 
in tho record and no clemency is recommended. j 

10. CONCLUSION ? j 

It is accordingly believed that tho sentence of the court j 

should bo approved by the Theater Judge Advocate tinder tho provisions 
of paragraph 3d, Letter, Headquarters, United States Forces, European 
Thoator, File aG 000.5 JaG-aGO, subject? "Trial of War Crimes Cases, 
dated Id October 1946. a form of action •orcpv.red to accomplish this 
result is attached horeto. 


/s/ David P, Hervcy 
DaYID P. HERVE7 
Attorney 

Post Trial Section 

Having oxamined tho record of trial, I concur: 

• • • /s/ C. E. Straight 

C. 3. STRAIGHT 
Colonel JaGD 

Deputy Theater Judgo Advocate 
for War Crimes 
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LEGAL FORM NO. 16 
HEADQUARTERS 

US PURGES, EUROPEAN THEATER 

SUBJECT* United States v. Jo'sef SCHIEDHERING, et al., 

(Case No. 13-1783 

TO i Commanding General, Third US Army Area,'APO 403, 

US Army 

Reference is made to letter^, this Headquarters, AG 013-37 
GAP-AOO, dated 11 July 1946, subject* "Designation of Prison for 
War Criminals," and to the inolosed copies of the Order on Review 
in the above entitled case as to accused Josef SCHIEDHERING. 

• i • 

Ujpon compliance with the Order on Review the certificate 
below will be completed and returned to the Deputy Theater Judge 
advocate for War Orimes, 7708 War,Crimes Group, APO 178, US Army. 

BY COMMAND OP GENERAL MCNARNEY* 


Telephone* Frankfurt 33310 


/s/ George F, Herbert 
GEORGE F. HERBERT 
Colonel aGD 

adjutant General 


CERTIFICATE OF COMPLIANCE 

The sentence lmnosed on Josef SCHIEDHERING, a German Nati onal, was 

put into execution at The War Criminal Prison, Landsberg, Germany, on 

7 ft ynnt 1 946. at 1100 

(Date) (Hour) 


... /a/ Collin. jL Boy A-- 

(Signature and Rank) 

COLLIN J. BOYD 
Maj. INF 

Prison Officer 
War Crimes Prison. Landsberg 
(Organization) 

/a/ Joseph H. Williams 
< (Countersignature and Rank of 
Witnessing Officer) 

JOSEPH H. WILLIAMS 
1st Lt. INF 

Assistant Prison Officer 
















LEGAL K)RM NO. 13 




MILITARY GOVERNMENT COURT 
MILITAERGERICHT 


Order on Review 
Verfuegung nach Ueberpruefung 


Case No» 
Strafsache Nr. 


18-1783 


Order No. 
Verfuegung Nr. 


Whereas one Josef SCHIEDHERING. a German National 

(Name of Accused) (Name des (dor) Angeklagton) 
was convicted of the offonce of wrongfully killing & prisoner of war 
wegon der folgenden etrafbaren Handlung gesotz wldrlgo Toetung olnos 
♦ mmnrey Kriegsgefangencn 

by tho *ZSSQafKmxX Military Court 

•Goneral at LudwigBburg, Germany 

•Einfachen in Ludwlgsburg, Eeutachland 

vom *Mittleren Militaergerichte (Address of Court) 

•Oberen (Anschrift des Gerichts) 


and sontencod to imprisonment for a term of thirty (30) years, 
sohuldig orkannt und zu Gefaengnlsstrafe fuer die Dauer von drelslg 

(30) Jahraa. 

by Judgnont datod the 10 May 1946 

durch Urtoil vom _ 10 Mai 1946 _194 a nd 

(date) (Datum) 

VJhoroas the case has now come beforo me by way of roviow and 
Dlese Strafsache 1st mlr zur Uebemruefung vorgelegt worden 

after due consideration and-in exercise of the powers conferred upon 
und nach ontsprechcndem Studium des Sachverhaltes und in Ausuebung dor 

mo, I hereby order: 

mir uobertragenon Befugnisso verfuege ich: 

That the findings and sentence are approved. The Commanding 
General, Third United States Army Area, will place Josef SCHIEDHERING 
in confinement in the War Criminal Prison, LandsbePg, Germany, for 
the term of thirty (30) years beginning 10 May 1946. 

Bass der Befund und das Urteil hlermit bestaetigt werden. Dor 
Kommandiorende General im Bereich der Dritton Armee der Vereinigton 
Staaton wird dafuer Sorge tragon dass Josef Schiedhering in dem 
KriogBverbreohergefaegniB in Landsberg, Deutschland, ab zohnten Mai, 
1946 fuor die Dauer von dreiesig (30) Jahron in Haftgenommen wird. 


Dated this - 

Gogobon am 8 January • 1 947 

. /a/ C. B. Miokelwait _ 

(Signature of Reviewing Authority) 
(Uhtorschrift der nachoruefenden Behoordo) 
C. B. MICKELWAIT 
Colonel JAGD 
Theater Judge Advocato 

•Strike out words not applicable, (Title) 

•Nichtzutroffendes ist zu durchstreichen. (Titel) 
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DEIUTY THEmTER JUDGE ADVOCATE 'S OFFICE 
7708 VAR CRIiSS CROUP 
UNITED STATES FORCES, EUROPEAN TREAT 1R 

wCT( prt 1 C$7 . 

UNIT E d STATES ) 

) 

vs ) 

) 

Karl Gottlieb CONZLANtf, ) 

a German National* ) 

REVIE 1 ’ - AND RSCOiJtEKuVIONS 
OF TOE DEPUTY THEATER JUDGE ADVOCATE 
FOR r A.R CRII3S 


1. TRTAt : The accused was tried at Dachau, Germany, on 

9 September 1946, before an Intermediate Hlitarv Government Court 
appointed by paragraph 2, Special Orders No, 250, Headquarters, 
United States Forces, European Theater, ATO 757, I’.S. Army, dated 
7 September 1946. 

2. FINDINGS: The offense involved vas: Pleas Findings 


CH..RGS: Violation of the lav s of Var. NO* C 

PARTICULARS: In .hat Karl Gottlieb NG' : - 0 

CONZl-llN, a German national, did, at 

or near HEBS.»CK, Germany, in the summer 

of 1944, wrongfully conmit an assault 

upon an unknown member of the United 

States Army, who was then an unarmed add 

surrendered prisoner of war in the custocfy 

of the then German Reich, by hitting him 

in the face vith his fists. 

*Upon arraignment accused, through his counsel, entered a plea 
of Guilty to the Charge and Guilty to the Particulars, except the 
words, "with his fist", substituting therefor the v ords, "with his 
open hand", to the excepted words, Not Guilty, to the substituted 
words, Guilty. The court, however, refused to accept such a plea, 
and entered a pl^e. of Not Guilty to the Chareos and Particulars as 
originally laid, after which the trial proceeded vith the findinrs 
as above set forth (R 6). 

3* SENTENCE ; The court, by at least a two thirds vote of the 
members present at the time the vote *?.s taken concurring, Sertencod 


December 1946 

Case No. 12-1807 
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t.he accused to a terra of eighteen (18) months’ imprisonment, com¬ 
mencing 4 June 1945 at Dachau, or such other place as may be 
designated by competent military authority (R 46)- The record of 
trial has been forwarded for final action (paragraph Sd, Letter, 
Headouarters, United States Forces, European Theater, file AG 000,5 
JAG-AGO, subject: "Trial of tar Crimes Cases", dated 14 October 1946), 

4» DATA AS TO ACCUS5D : Accused is a German national, married, 
and has three childroi, aged 19, 26 , and 27 years respectively. He 
is in his 57th year. served in the Gorman Army' during the first 
r orld ,f ’ar, and joined the Nazi I arty in Kay 1937 (R 4, 35, 36, 47), 

Ho became Ortsgruppcnloitor of Oeradstetten, a torn nearby to 
Stuttgart, in I/ay of 1933 (R 4) and ras also acting burgomeister 
(R 43)« No other personal data are disclosed by the record. 

5. RECOMMENDATION : That the findings and the sentence be 
approved by the Theater Judge Advocate, as provided in paragraph Sd, 
Letter, Headouarters, United States Forces, European Theater, file 
AG 000.5 JAG-AGO, subject: "Trial of Var Crimes Cases", dated 

14 October 1946. ; 

6. EVIDENCE : 

a. For the Frosecution : The evidence for the prosecution 
consisted of the testimony of tvo German civilian eye-witnesses to 
the act of which accused was charged, and accused's ora pre-trial 
statement. 

According to th- testimony of Lax MACK and Ernst HASSETT, the 
witnesses, an air attack was made upon Stuttgart during th«- Summer 
of 1944 (no witness was able to fix the date with any greater cer¬ 
tainty, and the- particulars alleged only the Suram-r of 1944), rad 
during the battle which ensued the crew of one of the American planes 
parachuted to the ground (R £). One of the fliers landed safely 
in a forest near the adjoining towns of G-eradstetten and Hebsack . 

(R 8). Various German civilians undertook to search for him, in- 

f 

eluding accused, witnesses ?ACv and HASSETT, and rerhaps £ others 
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(R 9, 13, 32). The flyer was captured and searched for weapons by 
HASSETT and one 1ERGENTHAL3R (R 9, 13, 24) and was brought to vh<5ro 
a part of the group of searchers were gathered. 

Accused asked the flyer in German how cany of his comrades had 
como down, and where they w-ro (R 9, 26 ). The flyer answered in 
English, and accused asked the cuostion again, presumably in German, 
and when the flyer again answered in English accused slapped the flyer 
in the face with his open hand (R 9, 27, 29). According to HaSSETT 
accused struck a cigarette out of the flyer's hand (R 26). Accused 
asked further questions in English, and after every ansv-.r accused 
struck him in the face with his right fist (F. 10, 14, 16, 27, 29). 
Accused vf.s also armed with a revolver, vhich he brandished or 
pointed at the flyer (R 14, 27). I'ASSETT also testified that accused 
demanded of the flyer's captors, m 'hy didn't you bump him off ripht 
away r " (R 27). Four, five, or sir blows v^oro administered by ac¬ 
cused with his fist, as a result of which the flyer's 1-ft eye becaiiv 
swollen and discolored (R 10, 15, 27). Neither witness knew ihat. 
later became of the flyer (R 10, 17). 

The flyer was an American (R 9, 28), 

The defense brought out upon cross-examination of witness IIACK 
that he had been convicted and imprisoned in 1929, by a German court 
for arson, for setting fire of his father's home. ' itness disclaimed 
knowledge of the fact, as alleged by counsel for the defense, that 
accused had been the person who reported witness' guilt (R 17, 16). 

He did not sc-rve in the German anny, though 33 years of age at the 
commencement of the v;ar, because of his criminal record. T'hon such 
restrictions were later removed he was not taken into th~ army be¬ 
cause he suffered from a h-rnia and is handicapped by thr-e stiff 
fingers on his right hand, as a result of an accident in 1943* 

Defense Counsel accused this witness of having deliberately maimed 
himself to avoid service (R 17-195 20). 




- 3 - 








« 

v itness also claimed that a pre-trial statement made by him 
(not introduced in evidence) was true in its entirety and expressed 
surprise wfcon told by counsel that in it he had not mentioned ac¬ 
cused's blows vdth his fist (R 14-16). 

On cross-examination witness HAS3ETT stated that all answers 
made by him to ouestioning at the time his pre-trial statement was 
made were correct (R 21)• H„ claimed also that he had mentioned in 
making it the fact of accused's statement about "bumping off" the 
flier, and was unable to account for the alleged lack of such evidence 
in the pro-trial statement (r 2b'). ’’'itnoss admitted that he had said 
in his pre-trial statement that accused struck the flyer with his 
open hand, (R 29) but maintained that the evidence given by him on 
direct examination was a correct version of what had happened (R 
He denied having conversed with . ACK immediately prior to th- trial 
relative to the facts of the case (R 31 )> and denied harborin.? ill 
will towards accused (R 32)• 

1 ros-cution's Exhibit 1, conceded by.the defense to hav-- been 
obtained without duress, was a pre-trial statement m&de by accused 
(R 33)* It discloses that accused is a farmer, a nd that he was 
Ortsgruppuileitcr of Ger.ustettcn and Hobsack from 10 may 1933 until 
the capitulation. Aft American plane was shot down about 18 kilo¬ 
meters south by* v,st of *t,bsack in the early summer of 1944* Ac¬ 
cused was notified by telephone that 5 American aimwn had parachuted 
into his ar-a, and that th-y might be armed with weapons and 
demolition charges for sabotage purposes, as acting assistant 
burgomeist^r he was ordered by the Lrndrnt to assure charge, r r.d 
so notified 1 IACK and on- BR3NUBR to report to him in thuir auto¬ 
mobiles. One flyer land, ci ''bout 2 kilometers south of Hobsack -rid 
was ev-ntur.lly taken into custody by hERGEI'TK-’.IEK. T '’h-n accused 
first encountered the captor and c^ptiv- he asked LERGEOTHAlEIt 
wh-th.r the flyer h~d be.n s-archod. Upon learning Urt h-. had not 


r 
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been, accused searched him but found !io weapons. Accused then or¬ 
dered the flyer in German to put up his hands, nut. the flyer did 
not understand and did not obey. Due to his "nervous state" 
accused struck the flyer twice with the palm of his hand about the 
face, but there wore no "outward effects" from the blows struck by 
accused. The flyer ttun put ur his hands. He was later taken at ay 
by the Luftwaffe (Tros. lx. l). . 

Accused testified in his own defense. His testimony on direct 
examination consisted, other than in the personal data previously 
set forth, of the statement that the ansvers to the '•Uestions iut 
to him as the basis of his pre-trial statement r-r^ correct (r 35, 36)• 

On cross-examination accused testified that on the morning of 
thw day in cuustion he wa^ notified by telephone of th~ jresonce of 
an American flyer in t.hv neighborhood and that h. first sav thy fly^r 
about eleven, in thy custody of IffiROUHIH Al1R, HA3S3TT was also 
present. Accused had boon instructed "in a l~ctur«" about fourteen 
days previously "that it had byyn possibly for pilots to shoot 
through the combination suits and injure jeopl.,". In his excitement 
he slapped thw pilot before searching him (R 37, 32 ). 

Accused denied that he could or did speak to the pilot in 
English, stating that the only words he knew to say were "Speak 
German" (R 3C). He admitted that he had sjwnt seven months in the 
United States in 1923, but, he did not learn to speak Inglish while 
there (R 39). 

The defense introduced one character witness, Friedrich 
SCHA^CHTH'-R, who vas born and lived in the same tovn as accused, and 
who had known him for 37 years. Ho testifiwd that accused provided 
vegetables from his own land for foreign workers who worked for him, 
was well-liked, and was a peaceable person (R. AO--/,5). 

7* J URISDICTION : The Particulars alleged an offense against 
the Laws of V'ar, in that accused wrongfully assaulted a prisoner of 
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wtr. This is clearly prohibited by Article 2 of the Geneva Con¬ 
vention of 27 -July 1929. Convictions for similar offens-s have 
repeatedly boon upheld in previous opinions of this offic-, in 


v’hich the jurisdiction of specially appointod idlitary Government 
Courts to try war crimes cases vas fully discussed. The present 
case is analogous, and no further discussion of the court's Juris¬ 
diction is deemed necessary here, 

ICC-AI SUFFICIENCY OF TyiDTKCS : The accused offered to plead 
guilty to the Charge and so r.uch of the Particulars as alleged that 
he struck the pilot with the flat of his hand. The court refused to 
accept this plea. Accused admitted in his pre-trial statement, and 
on th- stand, that he slapped the pilot. The only real oueation 
presented for th- court's cons id-rat ion was whether Pie Piad also 
struck the pilot with his fist. TSvidencu was pros-nt-d by the pro¬ 
secution which, if b-lievcd by the court, proved that h. did. T 'hile 
the credibility of one of the prosecution's witnesses v;as attacked 
by tho dofenso, it cannot be said that his testimony was refuted. 

The other witness, HASS.CTT, supported his story, It is likevdue 
clear that insofar as the sentence is concerned, it could be upheld 
had tho court acc-ptod the original plea off-red by accur-d. There 
is no reason to disturb either the findings or the sentence of the 
court on the basis of the evidence introduced during tri*l. 

9. DISCUSSION : The Special Orders by rhicVi the court was ap¬ 
pointed indicat- that l ajor Alim R. Ilnd, 040f r >73, AC, was 
appointed a member of the co.rt, but the record does not indicate 
that he sat at the trial. This is a technical error end did not 
prejudice any substantial right of tho accused, inasmuch as the court 
contained the recuisite numb-r of members despite his absence. 

Thu proceedings satisfied all th - rec.uir ju-nt;. of a fair trial. 

f 

No error by the Court, technical or otherwise, resulted in injustice 
to th- accused. Competent counsel and interpreters w;ere 1 rovidud and 
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accused we.s riven full, onortunity to present any matters in his 
defense which he might desire. The findings and sentence, rere con¬ 
curred in by the recuisite majority of the Court and the s.ntcnc- *as 
within the power of the court to impose and lawful for the offens> 
committed. 

10. CLI3>n!KCY : Ko petitions for clemency have been r-cuived. 

By the Ums of accused's sentence it has already expired. It may 
be stated hero that the appropriate authorities have already b—n 
notified of this fact and have been instructed to release him from 
confinement if this has not already b en accomplished. 

11. R'JOOia 3N PATIO tv : It is accordingly believed th t the sen¬ 
tence should be approved by the Theater Jud<-j advocate under the 
provisions of prragraph £d, lett-r, Hvadouarters, United States 
Forces, European Theater, File *F 000.5 JAO-AGO, subject: "Trial 
of '"fir Crimes Cases," d-’ted 14 October 1946. Forms of action to 
accomplish this result are attached hereto. 

/s/ Samuel Sonenfield 
/t/ SA1 U'l f-OMDNFITID 
Attorney, 

Chief, lost Trial lection 

Having examined the record of trial, I concur: 

/s/ C. ’2. Straight 
A/ C. F.. STUJCHT, 

Colonel JAGD, 

Deputy Theater. Judge Advocate 
for ’ ar Crimes 










HEAtTUARTSRR 

US FORCES, EUROIEAN THEATER 


AIO 757 
13 January 1947 

1TGA1 FORM NO: 16 


SUBJECT: United States v. Karl G. CONZKANN (Case No. 12-1807) 

TO : Commanding General, Third US Army Area, AIO 403, U.S. ..rmy. 

Reference is made to letter, this HeadouArtors, AG 013-37 
GAI-i.GO, dated 11 July 1946, Subject: "Designation of Irison for War 
Criminals," and to the inclosed copies of the Ord^r on Review in the 
above entitled case as to accused Karl G. CONZKANN. 

Upon compliance vdth the Order on Review the Certificate 
below will be completed and returned to the Deputy Theater Judge 
Advocate for War Crimes, 7708 ,r ar Crimes Group, AIO 178, US .»rmy. 

BY C0IJLL.ND OF GENERAL liCNARNZY: 


/s/ GoOrpe F. Herbert 
/t/ GEORGS F. HERBERT 
Colonel . GD 

djut.ant General , 


Telephone: Frankfurt 22310 


CERTIFICATE OF COIILI.’-NCE 

The sentence imposed on Karl G. CONZNANN, a German National, was put 

into execution at the VT ar Criminal Irison, Landsberg, Germany, on 

1 November 46 2 $X2, a t 1215 

(Date) (Hour) 


/s / Collin J. Boyd 

(Signature and Rank) 
/t/ COLLIN J. BOYD 
LaJ. INF 

Irison Officer 

WAR CRI4ES IRISON 

Landsberg _ 

(Organization) 


/s / .Joseph H. W illiams _ 

(Countersignature and Rank 
of ’’itnessing Officer), 
/t/ JOSETH K, r 7UIAMS 
1st Lt. INF 

Assistant Prison Officer 











I’TAL FORI' NO: 13 




MILITARY OOVERHl'EHT JOURT 
Mil TASRG3RICHT 


Order on Review 
Vorfuegung nach Ueborprutfung 

Case No. Order No. 

Strafsache Nr. 12-1807 Verfuogurvj Nr. 

V.horoas one Karl 0. CONZi ANN 

(Name of accused) (Name des (dor) Angeklagton) 

was convicted of the offence of assault on an unknown American pri¬ 
soner of war 

wegen der folgenden strafbaren Handlun g Angriff eines unbekannten 

Amerikanischon Kriegsgefangonors 

W 

by the ^Intermediate Military Court 

at Dachau, Germany 
i n Dachau. Deutschland 
• ; '2XKQSm» (Address of Court) 

vom ittlwren Militaerg-richto (Anschrift d-s Gorichts) 

VliX 

and sentenced to imprisonment for eighteen (18) months, commencing 
A June 1945. 

schuldig s^rkannt und z u oinor Freihoitsstraf>, von acht-ohn Lonaten, 

beginnond ab 4* Juni 1945. 

by Judgment dated the 9 September 

durch Urteil vom _ 9. September ] .94 6 and 

(da tO 
(Datum) 

Y'horcas the case has now come before me by ’-ay of reviev 
Diosc Strafsache ist mir ?ur beborrrucfunr vorgolegt vordon 

and after duo consideration and in exercise of th^ powers conf^rr-d 
und nach ontsj rechondcm Studium des Sachverhaltes und in Ausu^bun - 

upon mo, I hereby order: 

der mir u^b^rtragenen Fcfugnisso v^rfuogo ich: 

That the finding and sentence art approved. 

Dass d~r Bofund und das Urteil hiorndt busta^tigt vord-n. 


Dated this 

G-goben a m 8 January- 194 7 


/s / C. B. Kickelvait _ 

(Signature of Reviewing Authority) 
(Untorschrift der nachpruefondcn 
Rehoerdo) 

/t/ C. B. 1TCKT"AIT 

Colonel JACD, 

Th-ater JudPt Advocate 
(Title) 

(Titel) 

I 

'"Strike out words not applicable. 

^-Nichtzutreffendes ist ■ u durchstreichon. 
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UNITED ST A'/ ES) 

v. ) Case No, 12-1934 

•rwin RUDMANN, ot al. ) 


JvEyiEW_ tt W2_feEC0MMEN2u^I2ii§ 

I• !£B.IuL_Di±TA> The aocusod was tried at Dachnu, Germany, during 
the period 8-9 April 1947, before a General Military Government 
Court, 

II* CHARGE S AhD PAR TICULAR S! 

CHAKGEt Violation of the Laws and Usages of War, 

m 

Particulars! In that Erwin RUDMANN, Karl RUDMANN, and 
Michael I.UDiviANli, Gorman nationals, did, on or about 4 
December 1944, fit or near FREIBURG, Germany, wilfully, 
deliberately and wrongfully encourage, aid, abet, and 
participate in the killing of i member of the United 
States Army, believed to be Sgt. Robert J, SPEIR, ASM 
16063102, who was then and there a surrendered and un¬ 
armed prisoner of war in th- custody of the then German 
Reich, 

CHARGE II! Violation of the Laws and Usages of War, 

Particulars* In that Erwin KUDM..NN, German National, 
did, on or about 4 December 1944* at or ne'r Froiburg, 

Germany, wilfully, deliberately"and wrongfully commit 
an assault against a member of the Unitod States Army, 
believed tc be Sgt, Robert J, Speir, ASN 16063102, who 
was then and there a surrendered and unarmed prisoner 
of war in the custody of the then German Reich, 

III. SUUijt.RY.Qj:. EVIDfiijCgt On or about 4 December 1944, an 
corican flyer parachuted tc oarth from his disabled plane, land¬ 
ing in the railroad freight yard in Freiberg, Germany, While sus¬ 
pended in the air and ascending, ho was fired at with guns by 
persons on the ground and on box cars. He returned their firo 
with a pistol, RUDMANN arrived at the place whore the flyer 
j.onded after the latter had reached the ground. As the convicted j 

accused approached him, the flyer motion d with his hands above j 

Ills head, apparently tc. indicate that h ’o3ired to surrender, 
rhu accused continued to approach the flyer and attacked him v;ith 

I 
















o bayonet on tho hood. Then another person shot the flyer in 
the head with n pistol* Tho flyer died and was buried in d Jow« 
ish oemetory in Freiburg, 


IV. fiyigENCE.^ND.REfifiMMEND^TIgNS^ 
1. tain_RUDMANN 


Nationality* 

German 
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Civilian Status! 

Unknown 





Party Status! 

Unknown 
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Military Status! 

Unteroffi 

aier 
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jSyjidonoo_.f.or P rosecution! On about 4 December 1944, several 
American flyers bailed out from their pianos in or in tho vicinity 
of Froiberg, Germany. Ono of them landed by parachute in a rail¬ 
road froight yard in that city (R 20; P-Ex 2A, pp 1, 4» P-Ex 44, . 

p 1, P-Ex 54, p 1, P-Ex 7A, p 1, P-Ex 84, p 1, P-Ex 11, P-Ex 12, 

P-Ex 144). This flyer was identified as probably having boon 
Robort J, Speir, ASN lt>063102, United Status Army (R 35, 36; P-Ex 
1, P-Ex 3, P-Ex 64, pp 1, 2, P-Ex 8, pp 4, 5, P-Ex 9). 4s Speir 
was parachuting to the ground, ho vas fired upon with machine guns 
(P-Ex 5A, pi), and was fired upon by persons who stood on top of 

box cars (R 28, 29; P-Ex 8, p 7)• He returned the fire with a 

machine pistol (R 28, 30; P-Ex 44, pi), but boforo reaching tho 
ground, he throw his v/ecpon away and raised his hands above his 
head (R 21; P-Ex 54, pi), Vihilo some or all of the flyers woro 
still in the air, the accused hurriedly left his home in the 
vicinity of the railroad froight yard, with a bayonet in ono hand, 
and went to the placo where Speir landed (R 21; P-Ex 24, pp 2,3, 4)* 
When tho accusod arrived there, Speir was in a sitting position 
(P-Ex 2A, p 2), According to the accused's own testimony, and ns 
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tho Qcougod was approaching him, Speir motioned with his hands 
above his head "as if ho wanted to surrender" (P-Ex 2A, p 2). 

Tho accused immediately attacked Spoir in or on tho hoad with a 
bayonet. The accused stated that ho struck Spoir only onto (P-Ex 
2.*, p 1, P-Ex 5A, p i, p-Ex 7A, p 1, P-Ex 8, pp 2, 3, P-Ex 14A)*- 
The accused was in a disturbed montal condition boenuso of tho 
deaths of his wife and two children previously, in an air raid 
(P-Ex 2A, pp 2, 5, P-Ex 8, p 3, P-Ex 14A) • As the accused in¬ 
flicted the blow or thrust of the bayonot upon Speir, he ex¬ 
claimed! "This is for my wife and my children" (P-Ex 2A, p 5) 
almost immediately afterward, a German noncommissioned officor 
twice shot Speir in the head with a pistol (P-Ex 2A, pp 1, 3, 4, 
P-Ex 14A) • One witness testified that he had boon told that tho 
pistol shots had boon fired by a Gorman Air Foroo Captain (P-Ex 
5A, p 2). Speir died ns a result of those wounds (R 34, 48} P-Ex 
4A, pi, P-Ex 8, p 2), lihon soon, immediately after tho attack 
of the accused and the firing of the pistol shots, Spier's face 
was bleeding (R 35), was rather thick .and bluo on one side, with 
blood issuing from one ear (R49)• The blooding waa profuse (P-Ex 
2A, p 3> P-Ex 4A, p 2). One witness stated that the entiro face 
was bloody; that ho did not notico any definito wounds on the face 
but that there woro flesh wounds around tho mouth (i-Ex 54, p l)« 

A witness, who had charge of the burial of Spoir's body, stated 
that whon ho saw it, tho face was quito distortod, boyond recogni" 
tion, and that ho did not romeinbor having observed any definito 
wounds. Aftor tho incident, tho accused's sister met tho accused 
returning from the froight yard and ask®d him what he had don*. 

He replied! "I only took rovenge for my little Loon" (referring 
to his daughter who had been killod) (R 22), Thia witness, the 
accused's sister, remembered that the accusod also said to her! 

"I just gavo him ono with my bayonot." Another witness stated 
that the accusod met him, as the latter had ccmo about twenty 
meters from the looation of the incident, and said to him* "To 












Q small part, I havo avonged my family" (i-Ex 44, pi). This 
witnoss stated further that, subsequently, i n a tavorn locatod 
in the accused's heme, tho accused, in his presonoe, told overy 
por3on who came to the tavorn while this witness was thore, that 
in a small moasure he had avenged his family, showing thorn, at 
the same time, a bloody baycnot (i-Ex 44, PP 1» 3) • The accused, 
at tho time of the above incidont, was a noncommissioned officer 
of tho medical corps of the German army (R 20 } i-Ex 2 A, pi)* Ho 
became a prisoner of war, by capture, on 20 April 1945, and, as a 
prisoner of war, escaped about 20 July 1945 (*-Ex 24, pi)* A 
witness, who was also a noncommissioned officer in tho medical 
corps of the German army, stationed at Freiberg at the time cf 
the above incidont and who, subsequently, was a follow prisoner of 
war in the same location with the accused, stated that during tho 
time in which they wore thus togothor he noticed that the acousod 
was quite upset and nervous and continually entertained thoughts 
of escaping} that ho approached tho accusod on tho subject} and 
that tho accusod related to him that ho, the uccusod, had attacked 
a flyer with a bayonet after the latter had landed and that a 
Gorman noncommissioned officor had, in addition, shot the flyer in 
the hond. This witness also stated that tho accusod seemed set 
with tho idoa that one day ho would be taken away and punished for 
his deed and stated, further, that, on 12 July 1945, tho acousod 
c-neaped from tho prisoner of war oarap in which ho then was ccn- 
rrued (p-Ex 144). Tho victim's body was buriod in a Jewish ceme¬ 
tery in Freiburg at the direction of tho local German commandant, 
because the lattor feared that tho populace would be enragod and 
might attack him and others if tho body wore buriod in another 
kind cf cenotcry (R 38 , 45 , 47 ^ p.Ex 64, p 1, i-Ex 84, pp 1-4, 

P-Ex 9, i'-Ex 10, P-Ex 11, i -Ex 13)* 

£xl££D££_ 0 et A sister of tho aocusod, on 4 or 5 
December 1944, aftor a flyer had landed in the railroad freight 
yard, loft tho inn or cantoon, looatod in tho house in whioh she 
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and hor family lived, and wont tc meet tho accused. She mot him 
after sho had gene about 50 motors (R 57, 5&) • She romomberod 
that, on tho same Jay, she saw a Gorman noncommissioned cfficor, 
who may hove been a Staff Sorgoant, ccmo by hor heme and heard 
him call out tc hori "X shot tho flyor tc death, I avenged my 
wife and child," In his right hand ho had a pistol and in his 
loft hand a pair of brown loathor gloves. Ho spoke in a Thurin- 
gian dialect and must have been from tho central part of Germany 
(R 60, 6l). Sho admitted having stated in writing on 1 July 1946* 
»»**** a n untereffizior, whom I do not knew, came by our canteen and 
remarked in passing that he had his rovongo for the death of his 
wifo, **** showing a pair cf gloves, and that he would take these 
gloves in token thereof. In the ether hand, he oarried a pietol, 
too" (R 58, 62, 63), 

An autopsy of the victim'3 body was porfermed on 24 July 1946, 
by Dr, Gorhard Vcith, a pathologist (D-Ex 1, D-Ex 2, D-Ex 2A, D-Ex 
3, D-Ex 3A), His report contained tho following findings of poss¬ 
ible materiality in roforonoo to Chargo 2 • 

"Cranium* In tho region of tho cranium the soft parts have 
almost completely disappeared through deterioration. The cranium 
is a skeleton. Only in the region of tho roar of the hoad there 
ate remains of hair to bo found. The color of tho hair is dark 
blond, Otherwiso the hoad is covered with earth which is inter¬ 
woven with thin root networks. The loft cheok-bcne is complete 
only in the roar third* The outer edge of the loft oyo oavity is 
broken off in a small seam, Tho left jaw cavity shows a wide gap 
and opening. In this, as woll as in the noso cavity and in both 
oyo cavities, dry earth and root networks are found. After re¬ 
moval of the earth wo find a rought wound in the roof of the loft 
oyo cavity. There are no greater wounds traceable at the base of 
tho skull. The left processus stylcidous is brekon off. His teeth, 
uppers and lowers, are intact, Tho tooth are very well preserved 
and show remarkably little wear in tho rogjon of the molars, (This 
discloses that it must havo boon a young man,) The upper wisdom 
tooth are still deep in the bono. In ti.u region of the right cran¬ 
ium bono, two digits above tho lambda seam, is a bono gap measuring 
2 x 1,7 contimotors. This gap is in an oblique position, Tho 
tabula externa shows a 'wider splintering than tho tabula interna in 
a 2 tc 3 millimetor wido seam. In the bono gap there is a jagged 
stoel slug which is covered with slimy brain massos, Tho slug lies 
so that the base is somewhat higher than the point, as a whole it 
lies parallel to tho top cf tho skull. Measured with tho calipers, 
tho largest width is 6.35 millimeters and tho groatest height is 
12 millimeters. At tho b~ao of tho slug there is n small dent, Tho 
boro marks arc plainly /iciblo," 

"The skull is dissoctod with a horizontal saw cut. It is thon 
found that tho dura is just noticeablo in small remains at tho baso. 
In the skull cavity lios a grey colored, porridge-like mass which 









/ 

fills tho skull cavity about ono-third. In tho completely liquo- 
fied brain mass nothing could bo rotraood. ..fter thorough rins¬ 
ing one finds a fracture lino through tho right parietal bone. 

In the region of tho baso of the skull one finds a bono gap in 
tho loft orbital region. Tho odgos aro irregularly broken. Tho 
bone gap has n length of not quite tv/ o contimotor s • 'The edgos 
aro lightly covered with earth, Along tho roar odgo thfere is a 
fissure in tho wedge bone and furthor in tho 'Siob' bone. In the 
v/odge bono and in tho region of tho top of tho wedge bone cavity 
there is a lontil-sizod blast hole. Thero aro no trncos of further 
wounds ***#*" (D-Ex 3A, P 2, D-Ex 5), 

"Conclusions» During tho dissection a complete skeletizing 
of the cranium as v/oll as tho bonos of tho lovor arjn, tho hand 
and feet was found. In the region of the torso tho skin and mus¬ 
cles were changed into tallow-like whitish masses to their fullest 
extent, Tho condition cf the organs of the chost and abdominal 
cavities was romarkably grod," 

"Duo to the heavy putrofaction cf the clothing no proof of 
injury by stabbing could bo determined. Also, tho alteration of 
skin and muscles did not permit proof of an injury. Because of 
the well presorvod condition of tho abdominal cavity and the right 
chost cavity it can be said with certainty that nc perforation 
injury of thoso cavities had taken placo. In the area rtf tho loft 
chost cavity the pleura was destroyed by putrefaction in the lower 
lateral and rear sections. But also in those sections there J.s no 
roasen tc believe that injury had taken pl:oo. An injury on tho 
loft side cf the lung can ho oxcludod with certainty. Therefore 
it can be concluded that no fatal injury by stabbing in tho area cf 
tho chost and abdominal cavity has taken place. An injury of tho 
lung, on the loft sido, can bo oxcludod with certainty. Therefore 
it can be ocncludod that nc fatal injury.by stabbing in the area 
of the chest and abdominal cavity had taken place," 

"Because of tho conditions found in tho region of tho 
cranium, it can be determined that a shot injury had taken place. 
The entrance shot lay in tho region of the loft eye cavity. Tho 
line cf shot ran below tho blast helo cf the roof of the eye 
cavity tc the right rear puriotal bono. It can be Concluded that 
the shot in the region of the right parietal benc was tho exit 
wound because tho tabula uxtorna had a larger splintering than 
the tabula interna. In the region of tho exit shot there was a 
diagonally placed jagged steel slug of 6,35 millimetor caliber. 
Because cf tho line of fire in tho region of tho head it could be 
determined that an oxtonsivo brain destruction had taken place, 
iresumably death, followed a fow minutes after the injury," ' 

"It cannot bo dotorninod whether the injury in the region of 
the left chook-bone hoppenod v/hile still living or after death. 

The possibility exists that the fracture of the cheek-bone followed 
after the body had boon laid in tho grave and covered with rough 
rocks. This possibility is so much greator because the head was 
turned toward the right and the left sido was exposed" (D-Ex 3A, 

PP 4, 5)*. v 

£u££* Tho ovidonce in support of Charge 
I against tho accused, was insufficient to sustain that charge 
against him, and, therefore, the Court properly found him not 
guilty thereof, Ahilo the ovidonce that the accused struck or 
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stabbod tho victim with a bayonot was not contradicted, tho 
character and extent of tho offoot of the blew or stab in ro- 
fcrenco to causal ccnnoctionrttb the doath of tho victim was not 
established* 1 

Tho ovidonco that tho accused attacked the victim with a 
bayonot was substantial and was not contradictod. Clearly, it 
was sufficient to sustain tho finding that the accused was guilty 
of Charge II, Thoro was no testimony cr cthor evidence produced 
by tho prosecution that the aocusod struck or stabbed tho victim 
in the chest er abdomen, <*11 the ovidonco of striking or stabbing 
on the part of the accused was that ho struck cr stabbod tho vic¬ 
tim in the head cr faco. Therefore, tho quotation by defenso 
counsel in tho iotition for Review, pp. 3, 4, of abstracts from 
the pathologist * a report of his autopsy (D-Ex 3, 34) to the offoot 

that "no fnt->l -injury by st jibbing in Lhc- area of the chest and 

\ 

abdominal cavity had taken plaoo" is irrelevant. 

In tho iotition for Review, p/ago 4? clofonso counsel, quote, 
from tho pathologists report (D-Ex 34, p 4) the last sontonoo of 

i 

the paragraph thereof in which conditions found in tho victim's 
skull after dissection have boon described. The sentence quoted 
is> "There are no tracos of further wounds". It is quoted to tho 
offoct that the aocusod did not shoot the victim in tho head. In 
this paragraph, the pathologist has reported having found "a frac¬ 
ture lino through the right parietal", a "beno gap in the left 

/ 

orbital region"* "a fissuro in tho v/odgo bono" and "a fissure in 
the 'Sieb' bone", in addition to reporting "a lontil-sizod blast 
hole" in "tho v/odgo bene and in the region of the top of the wedge 
bone cavity" (D-Ex 34, p 4)• It may bo accoptod that tho "blast 
hole" was the effect of a pistol shot by tho person, other than 
the accused, whom other evidence shows shot tho victim with a 
pistol in tho hoad after tho accused attacked the victim with a 
bayonet-. The sentcncoi "Thoro are no tracos of furthor wounds" 

. • • i 
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stabbod the victim with a bayonet v/aa not contradicted, the 
character and extent of tho effoct of the blew or stab in ro- 
ferenco to causal ccnncctiondLtb the death of the victim was not 
established* > 

Tho ovidenco that the accused attacked tho victim with a 
> bayonot vjcs substantial and was not ccntradictod# Clearly* it 
' was sufficient to sustain the finding that the accused was guilty 
of Charge II, There was no testimony cr ether evidence produced 
by the ]rcsocution that the accusod struck or stabbed the victim 
in the chest or nbdorie®. All the oviclonce of striking or stabbing 
on tho part of tho accused was that ho struck cr stabbod tho vic¬ 
tim in the hoed cr faco. Thoroforo, tho quotation by defonso 
oeunsol in tho iotition for Review, pp 3, 4, of abstracts from 
tho pathologist’s roport of his autopsy (D-Ex 3, 34) to the offeet 

that "no fat.^l injury by stubbing in i,hc area of the ohost and 

\ 

uDdrminal cavity had taken plaoo" is irrelevant., 

/ # 

In tho ietition for Review, page 4« dofonso counsel, quote, 
from the pathologist's roport (D-Ex 34, p 4) the last sontonoo of 
thw paragraph thereof in which conditions found in tho victim's 
skull after dissection have boon doscribed* The sentence quoted 
is* "There nro no traces of further wounds". It is quoted to tho 
offoct tbat the oocused did not shoot the victim in tho head. In 
this paragraph, the pathologist has reported having found "a frac¬ 
ture lino through the right parietal", a "beno gap in tho loft 
orbital region" > "a fissuro in tho v/odgo bono" and "a fissure in 
the 'Sieb* bone", in addition to reporting "a lentil-sizod blast 
holo" in "the wedge brno and in the region of the top cf the wedge 
bone cavity" (D-Ex 34, p 4)• It may bo nccoptod that tho "blast 
holo" was the offoct of a pistol shot by tho person, other than 
the accused, whom other ovidonco shows shot tho victim with a 
pistol in the hond after tho accused attacked the victim with a 
bayonet-* The sontcnco: "Thoro are no traces of further wounds" 
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stabbod the victim with a bayonet wao not contradicted, the 
character and extent of the effect of the blcv/ or stab in ro- 
fcrenco to causal ccnnoctionwLtb the doath of the victim was not 
established, ' 

The ovidenco that the accused attacked the victim with a 
bayonet was substantial and was not ccntradictod. Clearly, it 
was sufficient to sustain the finding that the accused was guilty 

f 

of Charge II, Thore was no testimony cr cthor evidonce producod 
by tho jrosecution that the aecusod struck or stabbed the victim 
in tho chest or abdomen, All the ovidonco of striking or stabbing 
on the part of the accused was that ho struck cr 3tabbcd tho vic¬ 
tim in the head cr faco. Theroforo, the quotation by defonso 
counsel in tho iotition for Review, pp 3, 4, of abstracts from 
tho pathologist's roport of his autopsy (D-Ex 3, 3A) to the offeot 

that "no fat.^l injury by stubbing in i,hc area of the chest and 

\ 

abdominal cavity had taken plaoo" is irrelevant. 

In tho iotition for Review, page 4« dofonso counsel, quote, 
from tho pathologist's roport (D-Ex 3A, p 4) the last sontonco of 

i 

the paragraph thereof in which conditions found in tho victim's 
skull after dissection have boon described. The sontonce quoted 
isi "There are no tracos of further wounds". It is quoted to tho 
offoct that tho aocused did not shoot the victim in tho head. In 
this paragraph, tho pathologist has reported having found "a frac¬ 
ture lino 7 through the right parietal", a "beno gap in tho loft 
orbital region " t "a fissuro in tho v/odgo bono" and "a fissure in 
the 'Sieb' bone", in addition to reporting "a lentil-sizod blast 

f 

holo" in "the v/odgo bene and in the region of the top of the wedge 
bone cavity" (D-Ex 34, p 4)• It may bo nccoptod that tho "blast 
holo" ■'*as the effect of a pistol shot by tho person, other than 
the accused, whom ether ovidonco shows shot the victim with a 
pistol in the hoad after the accused attacked tho victim v/ith a 
bayonet-, Tho sontonco* "There are no tracos of furthor wounds" 







must be taken to refer not merely to the statement of the finding 
of the "blast hole" but also to tho descriptions of other in¬ 
juries reported in the same paragraph Os having boon found by 
tho pathologist.. The pathologist’s report stated a conclusion 
"that a shot injury had taken placo", with a description of ole- 

I 

ments found supporting that conclusion (D-Ex 3, p 4 ) , but did 
not declare or concludo that there had boon no indication of 
ether impingonont effected upon cr into the head or faco. On the 
contrary, the report stated! "Tho left cheek-bono is complete only 
in tho roar third. The outer edge of tho loft eye cavity is bro¬ 
ken off in a small soam. Tho loft jaw shows a wido gap and open¬ 
ing" (D-Ex 3«> p 2 ) • Tho roj.ort added! "It cannot be determined 

whether tho injury in tho region of tho left cheek-bone happened 

while still living cr after death" (D-Ex 3 A, p 4 ). It‘was stated 

that the cranium had become completely skeletized by the, time of 

tho autopsy (D-Ex 3, p 2), sc that flesh injuries in the region 

* 

of the cranium, no longer would have been apparent. 

♦ 

While, in respect of charge I, of which the accused was 

acquitted, a definite autopsy finding that a certain injury, or 

cortain injuries, to the bone structure of the head or face of the 

accused, other than the pistol shot injury cr injuries found, were 

caused by a stab or blow of a bnyonot cr other instrument than a 
0 

r istol, would have boon material as bearing upon possible causal 

i! ' 

. ^.laticnship botv/een such a stab or blow and the death of the 
/ictim, such a definite autopsy finding in respect of Charge II, 
would only furnish additional evidence to the already substantial 
and uncontradicted evidence that accused did attack the victim 
with a bayonet. While, in the autopsy report there is not a 
specific conclusion stated to the effect that other injuries found, 
in addition to those specifically stated as haying been caused by a 
pistol shot, were caused by a blov; or stab of a bayonet, the report 
does specify injuries found in addition t^o those , 
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specifically described as affected by shooting; nor does it 
negative the possibility that other injuries wore inflicted. Thus 
contrary to having tt proved conclusively that the accused did not 
assault the flyer by stabbing him", as dofonso counsel have 
asserted in their Petition for Review, page 4, the autopsy report 
at least 'compatible with the other evidence to the effect that 
the accused attacked the victim with a blow or stab, of a bayonet. 
Such evidence of physical effects which were or could have been 
produced otherwise than by shooting, thus added weight to the 

* v 

evidence of the commission of the attack. Defense counsel, in 

/ 

their Petition for Review, pages 4 and 6, have not described 
accurately the evidence or the effect of the evidence. Concern¬ 
ing the situation which existed between the accused and the victim 

! 

when the former made his admitted attack upon the latter with a 
bayonet, the evidence is substantial and unccntr.adictod that as 
the victim was parachuting to the ground he was shot at by persons 
who stood on top of box cars and was also fired at with raaohine- 
guns and that ho shot back with a machine-pistol, but that before 
he reached the ground he discarded the weapon he had been using 
and that the accused arrived at the scene after the victim had • 
reached the ground and was in a sitting position. The accused, 
in his own testimony, stated that as ho approached the victim, the 
latter motioned with his hands above his head, "as if he wanted to 
surrender" < This disposes of the labored 'argument of defense 
counsel in their Petition for Reviow, rade in an effort to justify 
the action of the accused. The victim attempted to surrender, not 
after the accused had attacked him, but before he did so. Defense 
counsel, state page U t that at the time of the accused'3 arrival 
at the scene of the incident "the flyer had not previously sur¬ 
rendered to anyone sc as to establish his status as a surrendered 
prisoner of war". As the accused's testimony admits and shows, 
before the accused attacked the victim with a bayonet, the victim 









had surrendered to him* Defense counsol say, page 5, that the 
accusod had no "unlawful intontion" to commit "a wilful, delib- 
orate, and unlawful assault upon on unarmed surrendered prisoner 
of war" becauso he only struck once and not "viciously and repeat¬ 
edly"# But the accused’s act of striking the victim even once was 
intentional and deliberate, according to all thu ovidonco# His in¬ 
tention was demonstrated by his act and by his exclamation acoom- 

% 

ponying the striking* "This is for my wife and ray children", ad- 
mitted by the accusod to have boon made by hip. Besides, as an¬ 
other person, almost immediately after the striking of the victim 
by the accused, shot the victim in the head with a pistol, there 
scnrcoly was 9 ccasicn for tho accused to continue his attack or 
need of further attack by him to effect his announcod revenge# 

Dofense counsel state in their Fotition for Review, page 6* "The 

i 

record in this case falls far short cf proof beyond a reasonable , » 

doubt that the accused committed a wilful, deliberate and wrong¬ 
ful assault on an unarmed, surrendered prisoner of war as chorgod"# 

Tho evidence i nproof of each of the elements of the charge was de¬ 
finite, substantial and not contradicted# 

The findings of guilty are warranted by tho evidence# The 
sentence is not excessive# 

4 Petition for Roviow was filed by Defense Counsel, 

11 April 194?« This i’otition for Review is further discussod bo- 
low under Socticn V, post. 

Ropppmondati on * That the findings and sentonce be approved# 

2. to l RPD M4NN 

This accused was not served nor tried (R 3)« 

3 . Mi£bA£l_BUf)M4NN 

This accused was not served nor tried (R 3)* 

V. QUEST I ON§_QF_LAV ,1 

JaiAjajdisiifiS 1 lt is clear that the Court had jurisdiction of 
the person of tho accused and of the subject matter# 

gx $rp-J utiicial _Tfl gt jponj;* In their xotition for Review,, page 2 


. x<ir wssb 
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defense counsol contended that the rights of the accused were 
prejudiced because the prosecution did not produce, at the trial, 
sovoral witnesses, whoso extrajudicial sworn testimony was re¬ 
ceived in cvidcnco and thus make them available for cross- , 
examination by the defense. The testimony of these witnesses 
was received by the Court for such probative value as it might 
havo. Such reception thereof was proper (paragraphs a, b, c and 
d. Section 270, "Manual for Trial of War Crimes and delated Cases", 
15 July 194^) s None cf these persons wheso testimony was taken 
extrajudicially, but who did not testify at the trial, were direct 
witnesses at the scene cf the alleged attack by the accused. Their 


testimony was merely additional to and cumulative upon substantial 
ovidonco produced on all matorial issues in direct testimony, 
stipulations as t testimony, or in the extrajudicial sworn testi¬ 
mony of the accused, which he adopted os the statement he desired 
to have presented to the Court in his own behalf, when he was 
offered the opportunity, in the trial, of making a sworn or un¬ 
sworn statement. Therefore, there appears to be nc' ground which 
tends tc support this allegation of defense counsel. However, 
dofense counsel, alto'r stating the objection considered just above, 
expressly disclaim basing their Petition for hoview upon technical 
or procedural grounds (page 2), le-ving . nly their contentions the* 
the evidence was insufficient to sustain the Court*s findings that 
*ao accused was guilty of Charge II or to warrant the sentence cf 
ion years imprisonment imposed by the Court, alleging that the 
.•curt erred in these findings and in imposing the sentence „ Thoso 
contentions have been weighed above, heroin, in discussing the 
sufficiency cf the evidence and it is concluded that they are 
without merit. 

I 

I 
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Examination of tho entire record fails to disclose any error 
or omission v;hich resulted in injustice to the accused. 

VI. S I£NS i .. . . 

1. It is recommended that the findings and the sentence be 
approved* 

v 

2. Legal Forms Nos. 13 and 16 to accomplish this result are 

attached hereto, should it meet with approval. , 


RAYMOND J. HEILMAN 
Major, Infantry 
lost Trial Branch 


Having examined tho record of trial, I concur, this___day of 


1947. 


G. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advocate 
for Lar Crimes 


i 
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' LEGAL FORM NO. 16 

HEADQUARTERS 

; EUROPEAN COMMAND 

AO 383 JAG aPO 767 

14 Jan 1948 

? SUBJECT: Execution of Sentence in the Case of ihe United States vs. 

| Ervin HUDMANN, et al. (Case No. 18-1934) 

1 TO : Commanding General 

First Military District 
APO 1, tis army 

Reference is made to letter, Hq USFET, AG 383 JaG-aGO, 

26 February 1947, subject: "Designation of Prisons for War Criminals 
and to the inclosed copies of the Order on Review in the above en¬ 
titled case as to accused Erwin HUDMANN - _ _ . 

Upon compliance with the Order on Review the certificate 
below will be completed and returned to the Deputy Judge Advocate for 
War Crimes, 7708 War Crimes Group, APO 407, US Army. 

BY COMMAND OF GENERAL CLAY: 

L 

I 

/a/ George VW. Pope 

GEORGS VW. POPE j 

Colonel, AGD 

1 Incll Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 




CERTIFICATE OF COMPLIANCE 

Tho sentence covered by the above described Order on Review was 

carried into execution at War Criminal Prison No. 1, Landeberg, 

Germany, on _ 34 Januarv _1948, at 0800 

" ™" (Date) (Hour) 


/a/ npy d A. Wilson_ 

(Signature and Rank) 

LLOYD A. WILSON, Captain, CMP 
Pr ison Director 

(Organisation) 

/e/ David A. Oakley _ 

(Countersignature and Rank of 
Witnessing Officer) 
DaVID A. OAFLEY, 1st Lt, CmlC 
Asst. Prison Director 










LEGAL FORM VO. 13 


MILITARY GOVERNMENT COURT 

militJLrgericht 

Order on Review n 
Verfttgung nach Uberprufung 

Case Vo. 12-1934 Order Vo. 

Strafeacbe Hr. Verfugung Vr,_______ 

Whereas one _ Erwin RUDKAW __ 

(Vame of Accused) (Varne dee/der Angeklagten) 

was convicted of the offence of assaulting a surrendered prisoner of 

war 

wegcn dor folgendon strafbaren Randlung Cbcrfall auf einen Kriegsgo- 

fangenen, der sioh ergehen hatte 
hy tho Goneral _Military Court 

at Dachau, Germany 

vom Ohoren _Militargerichte in Dachau. Deutschland 

(address of Court; 
(Anschrlft des Gorichts) 

and scntonced to imprisonment for ten years, commencing 16 Octobor 1946 
schuldlg erkannt und zu gehn Jahren GefSngnls verurtellt mlt Jlrkung 

ab 16 Oktober 1946 

by Judgment dated the 9 <g>ril 1947 

durch Urteil vom 9 April 1947 a nd 

Date Datum 

Whereas the case has now come before me by way of review and 
Diese Strafsache 1st mir zur fh>erorufung vorgelegt worden und 

after due consideration and' in exercise of the nowers conferred upon 
nach entsprechondem Studium des Saohverhaltes und in Ausubung der mir 

me, I horeby orderj 

fibortragenon Befugnisse verfuge lchj 

That the findings and sentence are aonroved. The Commanding 
General, First Military District, will confine Erwin RUDMAVV in War 
Criminal Prison Vo. 1, Landsberg, Germany, for a period of ten 
years, commencing 16 Ootober 1946. 

Dass der Befund und das Urteil bestatigt werden. Der Fommancl- 
ierende General, vom MllitSrbezlrk I. wird die Inhaftierung von 
Erwin RUDMAHN im Kriegeverbrechergefangnis Vr. 1, Landsberg, Deutsch¬ 
land, fur die Dauer von zehn Jahren, mlt Wirkung ab 16 Oktober 1946, 
voranlassen. 


Datod this 

Gogeben am 9 January _1948 

/s/ J. L. Harbaueh. Jr. _ 

Signature of Reviewing Authority 
Unterschrift der naohprufenden Bohordo 
J. L. HARBAUGH, JR. 

Colonel J AGD 

Judge Advocate 
(Title) 

(Titel) 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 AAR CRIMES GROUP 

EUROPEAN COMMAND <•' 

APO 407 

6 August 1947 

Case No. 000-50-2-50 

LBYIEa-Aflfi-LfifiQMtffiUliuIlfiliS 


Jj ccz. 

UH i*BD«£T£Tse j 

v. ) 

) 

Robert Anton BOOS, ot alt ) 


I. TI.I4L DAT4> The accused were tried at Dachau, Germany, during 

‘.he period 14-15 January 1947, before an Intermediate Military 

i 

Government Court. 

II. Ch^n GftS AND PaRTI CU^A R?* 

FIRST CH.JiGEs Violation of the Laws- and Usages of liar. 

t Particulars* In that Robert Anton BOOS, Albert BUECHL, 

Miohael BUSCH, Walter Josef DYSL, Kurt Erich ENGELMANN, 

Ludwig ERNST, Albert Emil FINKE and Paul Jakob FRITZ 
acting in pursuance of a common design to commit the nots 
hereinafter alloged, and as individuals aiding the opera¬ 
tion of tho Dachau Concentration Camp and camps subsidiary 
thereto, did, at or in the vicinity of DACHAU and LANDSBERG, 
Germany, botwoen about 1 January 1942 and about 29 April 
1945, wilfully, deliberately and wrongfully participate in 
the subjection of civilian nationals of nations thon at war 
/ with the then Gorman Roich to cruoltios and mistreatment, 

the exact names and numbers of such civilian nationals 
boing unknown but aggregating many thousands who were then 
and there in tho custody of tho then Gorman Roich 'in exer¬ 
cise of bolligoront control. 

SECOND CHARGE* Violation of the Lav/s and Usages of Ear. 

i 

Particulars* In that Robert Anton BOOS, Albert BUECHL, 

Michael BUSCH, Aaltor Josef DYSL, Kurt Erich ENGELMANN, 

Ludwig ERNST, Albert Emil FINKE and Paul Jakob FRITZ 
aoting in pursuance of a common design to commit the acts f 
hereinafter alleged, and as individuals aiding in tho 
operation cf thv Dachau Concentration Camp, did, at or in 
the vicinity cf DACHAU, Germany, between about 1 January 
1942 and about 29 April 1945, wilfully, deliberately and ( 
wrongfully participate in tho subjection cf members of 
tho armed forces of nations thon at war with the then Ger¬ 
man Roich, who .woro then and there surrendered and unarmed 
' prisoners of war in tho custody of the thon Gorman Reich, 

, tc cruoltios and mistroatnont, the oxact names and numbers 
cf such prisoners cf war boing unknown but aggregating many 
hundreds. 

/ 

III. SU MMERX Q F EVIDENCE /* Tho convicted accused woro, by thoir own 

admissions, mombors of tho SS at Camp Dachau and/or its outcamps 

' 1 

1 











for considerable periods of time botwoen the dates alleged* and 
were shown to have participated in the Dachau Concentration Camp 
mass atrocity, irosocution's Exhibit F-Ex 1 is a certified copy 
cf the charges* particulars* findings and sentences in the parent 
Dachau Concentration Camp case (United States v, \teiss* et al.* 000 
50-2* March 1946, DJAYn'C * hereinafter referred to as the j'Farent / 
Case"; see Section V* post; R 8)• 

IV. E VI£EJJSg^ 4 NB_I i EC 0 »JM£N 24 TifiUS» 

t t 

1, R0B^il_4NT0y BO OS 


Nationality* 

Age * 

Civilian Status* 
Farty Status* 
Military Status* 
Flea * i 

Findings * 
Sentence > 


German 

48 

Unknown 

NSDAF since May 1933 

M/Sgt, Kaffen SS 

NG Charge I; NG Charge II 

G Charge I; G Charge II 

2^- years, commencing 
5 May 1945 


The accused stated in his extrajudicial sworn testimony that ho 
served as a guard a‘t Camp Dachau from 1 March 1940 until 30 July 
1941. From 1 August 1941 until 2 May 1945 he served as the ser¬ 
geant major of the 3rd Guard Company at Camp Dacha\i (R 8* 9; F-Ex 

2). The accused testified that he was first sergoant of a guard 
/ * 

company at Camp Dachau o.njd when his company was *n duty, he gavp 
bhem orders to*load thoir rifles and ho then marched them to the 
gate .of the camp. His company guarded inmates during the day (*«. 58 
60), He further testified that his duties as sergeant major of 
his guard company also consisted of taking care cf the company 
clothing* billeting, furloughs for the guards and all inside work- 
in the orderly room (R 55)• ‘ , 

Evide nce fpg_Dofense* One witness* a former Yiaffen SS sergeant 
and a guard in the accused’s company* testified that in April^ 1945 
the accused attempted V assist him in liberating inmates at Camp 


**. t 








V' 


Dachau and stc-pring inmate transports by supplying ammunition i.nd 
and support but they both failed (It 47-49, 52, 52). 

The accused, in his testimony denied ©Yer going into the concen¬ 
tration camp (inmate enclosure) of Camp Dachau during the ontire 

■ f 

time that he served there. Ho denied over beating or in any way mis» 
treating any inmates. He testified that during tho five years that 
he was stationed at Camp Dachau ,he had nothing to do with 1 inmates * 
411 he saw was that inmates generally speaking, did not look bad and 

I 

received second breakfasts. Ho knows of no instances Where inmatos 

were mistreated by any cf the guards (U 55, 56* 6l). 

The accused did not participate in inmate marches or inmate 

transports during the period alleged in the particulars (P-Ex 2).' 

Su^fi p iep oy of E vidence : The findings of guilty are warranted 

by the evidence. The sentence is not excessive. 

|et,itiflng: 4 Petition for Review was filed by accused, 5 Feb- 

* \ * 

ruary 1947. No Petitions for Clemency wore filed. ' • 

Reccmrgn^at.igD 8 That the findings and sentence be approved. 

' \ 

2. ALBERT BU ECHL (The surname actually spelled B&CHL, P-2 x 3)1 


Nationality: 

Age: 

i 

Civilian Status: 
Party Status: j 
Military Status: 


flea: 


Findings: > 
Sentence: 


» German 


Unknown 


Naz^i party since 1935 

• \ 

Sergeant, Uaffen SS 

NG Charge I’j NG Charge II 

G Charge Ij G Charge II 

21 months,commencing 
14 September 1945 


Evid§gg 9 ..fQ.£-lEflfl efi Mtlcn: The accused stated in his extrajudi¬ 

cial sworn testimony that ho was a detail leader and- guard at laber 
> 

#nop Rothschweige O.T., from 3 June 1944 tc 3 September 1944 and at 
label* camp Karlsfeld, O.T., from 3 September 1944 to 25 April 1945. 
^g 0 th of these labor cam.} s were outcamjs cf Cafcp Dachau). Ho ( par¬ 
ticipate as G G u ard in the inmate evacuation march from cutcamp 


:/ 













Allach abcut 26 or 27 April 1945, consisting of approximately 200 
to 300 prisoners and 25 guards (K 9, 10; F-Ex 3-A) . 

Si isl£2££_£££-fi£££G££ J Tho aoou sed testified that he never at 

/ 

any time beat cr in any manner mistreated any inmates. Inmates told 

him that their camp was the best in which they had been confined. 

On his work detail inmates received additional ford and a monetary 
« 

promium of four Reichmarks at tim©«(R 65-67)/. 

/ 

fru ff isj.,eLigy„£f-EgA£fi R Se* The findings cf guilty are warranted 
\ — 
by the ovidence. The sentence is net excessive. 

jotl tlcns* -No i’etitiens for Review ,ncr Petitions for Clemency 

were filed. 

l • 

&£££J2JZ!£2£l s That the findings and sentence bo approved. 


3. MICHEL BUS CH 
Nationality: 


Gorman 


Age* 


Civilian Status* 
Party Status* 
Military Status* 


Unknown 


Unknonn 


PI e a s 


Findings * 
Sentence * 


Private, wehrmacht 
NG Charge I; NG' Charge II 

G Charge I; G Charge II 

\ 

6 months, commencing 
2 October 1946 


pv id one qt for Py os ^c utiga* The accused stated in his extrajudi- y 
cial sworn testimony that he was a civilian worker in .post adminis¬ 
tration at Cam] Dachau from 16 March 1939 to July 1943 and a guard 

0 

from July 1943 to 20 April 1945 (R 10, 11; P-Ex 4). Zota Busch, 

wife of accused, testified that the accused frequently told her he 
\ * 
had beaton inmates at Camp Dachau (i. 16, 18-20) • 

/ > 

i Schulz testified that the accused reported inmates who were 

. , ' <y- 

later thrown into the bunker and henceforth never heard ef again , 

(R 24, 27) • The accusod, in April 1944, threw two inmates v;ho w>re 
working with him into tho manure pit causing them to go arcund in 
filthy clothes for cno week due tc lack cf water an 1 the fact that 


4 






♦ 




their clothes v/oro changed only cnce a week (L 29$ 35)* 

1 Tho accusod rnrticijpatod in nc innate 

.uaciiUd vx* xnuuue transports (i-Ex 4~A) * 

» 

Hartmonn tostified that ho workod v/ith tho acouaad at Canp Dachr.’.. 
and during all tho time ho worked v/ith him ho never saw him mistreat 
any inmates. Although Hartmann was with the accused cn all occasions 
he never saw him throw two inmatos into tho manure pit. He never 
hoard anything against the accusod and nc cne complained about him 
or said anything (It 70, 72). 

Schwab testified that the accused was very good to and friendly 
toward .inmates. Tho accused novor beat or mistreated inmates. Ho 
brought feed tc*inmates from tho kitchen (L 77). 

i i 

y 

Sufficioncy_£f__Evidenco j The findings of guilty are warranted * 

t ' 

by the evidence. The sontenoe is n't excossive. 

. > 

A let it ion for Review was filod by accused, 11, Feb¬ 
ruary 1947. .No Petitions for Clemency wore filod. , ’ 

✓ \ hepomm Qndatjejat That the findings and sentence be approved. 

4 •* 'ilfehliili. JQ&EF_DYSL 

This accused was acquitted (u 89)• 

5. KyLT_Shl CH_ENSEkJj4fla 

^ This accusod was not served ncr tried. 

* 

/ 

6. LUDuIG_ELNST ' 

This accused was served but not tried (R 1, 2). ' 

7. iii i BEI i T_EMIL_FINKg 

This accusod was served but not tried (R 1, 2). 

8 • FALL JAK OB FI.ITZ 

This accusod was net sorvod ncr triod. 

V. QU EST IONS OF L^\. t 

I 

Jurisdicti on: It is clear that the Court had jurisdiction of 

the persons of the accused and cf the subjoot matter. 
a Aprlication Caso: The Court was required to take cog¬ 

nizance of tho docisicn rendered in the Parent Case, including the 
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findings of tho Court thoroin, that the mass atrocity deration was 
criminal in nature and that the participants thoroin, acting in pur¬ 
suance of a common design, subjected persons to killings, boatings, 
tortures, etc*, and was warranted in. inferring that thoso Bhown to 

hove participated knew of tho criminal nature thereof (Letter, Head- 
/ 

quarters, United States Fcrcos, European Theater, file AG 000.5 JAG- 
AGO, subject* "Trial of war Crimes Cases", 14 October 1946, and 
the iarent Case) • All of the ccnviotod accused were shown tc have 
participated in the mass atrocity and the Court was warranted by 
tho evidence adduced, oither in the iaront Cose or in this subse¬ 
quent proceedings, in concluding os tc them that they not only pot- 
ticipoted to a substantial degree but that the nature and extent of 
their participation was such as to warrant the sentences impose’. 
Examination of they entire roccrd fails tc disclose any error 

l , 

cr emission which resulted in injustice tc the. accused. 

VI. CONCLU SIONS:• 

1. It is recommended that tho findings and the sentences be 
approved. 

2. Legal Fcrms Nos. 13 and; 16 to accomplish this result are at¬ 
tached hereto, should it meet with approval. 


GEOLGE M. LENTZ 
Cap'tain, JAGD 
Post Trial Branch 


Having examined the record of trial, I concur, 
« 

this_ i _day of___1947. 


/-4 


c. £• STRAIGHT \ 
Lieutenant Colonel* JAGD 
Deputy Judge Advocate 
for war Crimes 


■ - * 
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LEGAL FORM HO. 16 


* 


HEADQUARTERS 
EUROPEAN COMMAND 


AG 383 JAG &0 757 

9 Jan 1948 

SUBJECT: Execution of Sentence In the Case of the United States vs. 
Robert Anton BOOS, et al. (Case Ho. 000-50-&-60) 

TO : Commanding General » 

First Military District 
aPO 1, US Army 

Reference is made to letter, Hq USFET, aG 383 JaG*-aG0, 

26 Fobruary 1947, subject: "Designation of Prisons for War Crim¬ 
inals," and to the inclosed copies of the Order on Review in tho 

abovo cntitlod case as to accused _ Michael BUSCH . 

Upon compliance with the Order on Review the certificate 
bolow will be completed and returned to the Deputy Judge ndvocato for 
War Crimos, 7708 War Crimes Group, APO 407, US Army. 

BY COMMAND OF GENERAL CLAY: 


GEORGE VW. POPE 
Colonel, AGD 

1 Incl: Adjutant General 

1 Form No • 13 (in dap) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review was 

carried into execution at War Criminal Prison Ho. 1, Landeberg, 

Germany, on _1947, at ' 

(Date) (Hour) 


Prisoner Michael BUSCH has been 
released from confinement at War 
Crimos Prison Landsberg on 1 
April 1947 per expiration of 
sentence. 


/s/ Lloy d A. Wilson_ 

(Signature and Rank) 
LLOYD a. WILSON, Captain, CMP 
Prison Director 

(Organisation) 

♦ /s/ David A. Oakley 

(Countersignature and Rank of 
Witnessing Officer) 

DAVID a. OaKLBY, 1st Lt. CmlO 
Asst. Prison Director 







LEG-dL FORM NO. 13 


MILITARY GOVERNMENT COURT 
MILITaRGERICHT 


Order on Review 
Verfugung nach flberorufung 

Order No. 
Verfugung. Nr. 


Case Ho. 000^-50-2-50 

Strafsache Nr. 000—50—2—50 


Whereas one _ Michael BUSCH _ - 

(Name of Accused) (Name dee (der) Angeklagton) 
was convicted of the offence of participation In Dachau Concentration 

Camp mass atrocity 

wegon dor folgenden strafbaren Handlung Tellnahme an Massengreueltaten 
•aUiaQffijt lm Konzentratlonslager Dachau 

by the * Intermediate Military Court 


*EBKKEKX 

vom *Mittleren Milltargerlchte. 
♦HHOSSK 


at Dachau, Germany 

in Dachau. Deutschland 

(Address of Court) 
(Anschrift des Gerichts) 


and sontencod to imprisonment for six months, commencing 2 October 1946 
schuldig erkannt und zu sechs Monate Gef&nenls verurtellt mlt Wlrlcung 

ab 2 Oktober 1946 

by Judgnent dated the 15 January 1947 

durch Ur tell vom _ 15 Januar 1947 _.and 

(date) (Datum) 

Whereas the case has now come before me by way of roview 
Diese Strafsache 1st mir zur foerprufung vorgelegt wordon 

and aftor duo consideration and in exercise of the powers confcrrod 
und nach entsprochendcm Studium des Sachverhaltes und In ausubung 


upon mo, I horoby order: 

dor mir ubertragenen Befugnisse verfuge ich: 

That the findings and sentence are approved. The Commanding 
General, Pirst Military District, will confine Michael BTJSCH in War 
Criminal Prison No. 1, Landsborg, Germany, for a period of six 
months, commencing 2 October 1946, 

Dass der Befund und das Urteil bestatlgt werden, Der Koranand- 
iorende General, von Militarbezlrk I ft wird die Inhaftierung von 
Michael BUSCH im Kriegsverbrechergefangnis Nr. 1, Landsberg, Deutsch¬ 
land, fur die Dauer von Bechs Monate, rait Wirkung ab 2 Oktober 1946, 
veranlassen. 


Dated this 

Gogoben am 7 January - 1 948 

/s/ J. L. Harbaugh. Jr. 
(Signature of Reviewing Authority) 
(Unterschrift der nachprufenden Behorde) 
J. I. HARBAUGH, JR, 

Colonel JAGD 

Judge Advooate 

♦Striko out words not applicable. (Title) 

♦lTichtsutreffondes ist zu durchstreichen. (Titel) 










LEGAL FORM MO. 16 


HEADQUARTERS 
EUROPEAN COMMAND 


AG 383 JAG APO 757 

9 Jan 1948 

% 

SUBJECT: Execution of Sentence in the Case of the United States vs. 
Robert Anton BOOS, et al. (Case No. 000-50-3-50) 

TO : Commanding General 

First Military District 
APO 1, US Army 

Reference is made to letter, Hq USF3T, aG 383 JaG-aGO, 

26 Fobruary 1947, subject: "Designation of Prisons for War Crim¬ 
inals,'' and to the Inclosed copies of the Order on Review in tho 
above entitled case as to accused _ .albert B'&CHL _» 

Upon compliance with the Order on Review the Certificate 
✓ 

bolow will bo completed and returned to the Deouty Judge Advooato for 
War Crimos, 7708 War Crimes Group, aPO 407, US Army. 

BY COMMAND OF GENERAL CLAY: 


GEORGE VW, POPE 
Colonel, aGD 

1 Incl: .adjutant General 

1 Form ITo. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE t>F COMPLIANCE 

Tho sentence covered by the above described Order on Reviow was 

carried into execution at War Criminal Prison No. 1, Landsberg, 

Go many, on _JL947, at _. 

(Date) (Hour) 


Prisoner Albert BUECRL has been released /s/ Lloyd a. Wilson 
from confinement at War Crimes Prison (Signature and Rank) 
Landsberg on 13 June 1947 per expira- LLOYD A. WILSON, Capt. CUP 
tion. Prison Director 


(Organisation) 

/s/ David A. Oakley 
(Countersignature and Rank of 
Witnessing Officer) 

DAVID A. OaKLEY, let Lt. CmlC 
Asst . Prison Director 
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LFGAL NORM NO. 13 


MILITARY GOVERNMENT CONRT 

militJrgericht 

Order on Review 
Verfilgung nach Gberprufung 

Case No, 000-50-2-50 Order No. 

Strafsache Nr. 000-50-2-50 ♦ Verfugung Nr. 


Pereas one _ Albert PttCHL __ ... 

(Name of Accused) (Name des (der) Angeklagtcn) 
was convicted of the offence of participation in Dachau Concentration 

Camp mass atrocity 

wogon dor folgenden strafbaren Handling Tellnuhme an Masscngrcultaton 
♦ Biimnty lm Fonzontrationslager Dachau 

by the *Intermediate Military Court 

♦SBXfflffil at Dachau, Cermany 

♦MKSKXKXX in Dachau. Deutschland _ 

vom *Mittleren Militargerichte (Address of Court) ~ 

•BKS3Q5K (Anschrift des Oorichts) 


and scntonced to imprisonment for twenty-one months, commencing 14 

September 1945 

schuldig orkannt und zu eln undzwanzle Monate Gefanenls verurtellt 

mit Wirkung ab 14 September 1945 
by Judgnent dated the 15 January 1947 

duyeh Urteil vom _ 15 Januar 1947 __and 

~~~ (date) (Datum) 

Whereas the case has now come before me by way of roview 
Diese Strafsache 1st mir zur flberprufung vorgelegt wordon 

and after due consideration and in exercise of the powers conferred 
und mch ontsprcchendem Studium des Sachverhaltes und in Aus&bung dor 


upon me, I hereby order: 

mir ubertragenen Befugnisse verfuge ich: 

That the findings and sentence are approved. The Commanding 
General, First Military District, will confine Albert B^CHL in War 
Criminal Prison No. 1, Landsberg, Germany, for a period of twenty- 
one months, commencing 14 September 1945. 

Dass <ier Befund und das Urteil bestatigt werden. Der Fommandior- 
ondo General, von Milltarbe^irk I, wird die Inhaftierung von Albert 
BtiCHL im Friegsverbrechergeffingnis Nr. 1, Landsberg, Deutschland, fur 
die Dauer von ein undzwanzig Monate, mit Wirkung ab 14 Seotembor 1945, 
voranlasson. 


Datod this 

Gogoben am _ 7 January _ 1 948 

/s/ J. L. Harbaugh. Jr. _ 

(Signature of Reviewing Authority) 
(Unterschrift der nuchorufenden Behordo) 
J. L. HAHBaUGH, JR. 

Colonel JaGD 

Judge Advocate 

♦Striko out words not applicable, (Title) 

•ITichtzutroffendes 1st zu durchstreichen. (Tltel) 



/ 












LEG.»L FORK NO. 16 


r 


HEADQUARTERS 
EUROPEAN COWAND 


AO 393 JAO & 0 757 

9 Jai 1948 

SUBJECT: Execution of Sentence In the Case of the United States vs. 
Robert <»nton BOOS, et al. (Case No. 000-50-3-50) 

TO : Commanding General 

First Military District 
-dPO 1, US Army 

Reference is made to letter, Hg USFSP t aG 383 J^G-aGO, 

26 February 1947, subject: "Designation of Prisons for War Criminals, n 

» 

and to ihe inclosed copies of the Order on Review in the above en¬ 
titled case as to accused Robert Anton BOOS « 

Upon compliance with the Order on Review the Certificate 
below will be completed and returned to the Deputy Judge .idvocate for 
War Crimes, 7708 War Crimes Group, APO 407, US ^rmy. 

BY COMMAND OF GENERAL CLAY: 


GEORGE VW. POPE 
Colonel, aGD 

1 Incl: adjutant General * 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLI.JTCE 


The sentence covered by the above described Order on Review was 
carried into execution~ al War jC rinInal Prlaon No. 1, Landsberg, 


Germany, on 


TDaieJ 


1947, at _ 

(Hour) 


Prisoner Robert .uiton BOOS has been /s/ Lloyd .a. Wiiaon 

reloasod from confinement at War (Signature and Rank) 

Crimes Prison Landsberg on 4 LLOYD a. WILSON, Captain, CMP 

Novomber 1947 per expiration of Prison Director 

sontonco. ___ 

(Organization) " 

/s/ David a. Oakley 
(Countersignature and Rank of 
’Witnessing Officer) 

DAVID a. OaKLEY, 1st Lt. CmlC 
Asst. Prison Director 
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DEPUTY JUDGE ADVOCATE’S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 



Ludwig DEUTSCH, et al 


16 October 1947 


Case No» 000-50-2-63 


££YIE«i_4N2_RECO^MgND4TIONS 

i. Th^Ak PATA> The accused were tried at Dachau, Germany, during 
the period 30 January - 3 February 1947, before a General Military 
Government Court, 


11 • P UR GES f aip PART ICULAR: 




FIRST CHARGE: Violation of the Laws and Usages of War, 

Particulars: In that Ludwig Deutsch and Herbert Stroessen- 

reuther acting in pursuance of a common design to commit the 
acts hereinafter alleged, and as individual(s) aiding in the 
operation of the Dachau Concentration Camp and camps subsidiary 
thereto, did, at or in the vicinity of DACHAU and LaNDSBERG, 
Germany, between about 1 January 1942 and about 29 April 1945, 
willfully, deliberately, and wrongfully encourage, aid, abet 
and participate in the subjection of civilian nationals of 
nations then at war with the then German Reich to cruelties 
and mi8troatmont, including killings, boatings, tortures, 
starvation, abuses and indignities, the exoct names and num- 
bors of such civilian nationals being unknown but aggregating 
many thousands who were thon and there in the custody of the 
German Reich in exorcise of bolligerent control. 


bECOND CHARGE: Violation of tho Laws and Usages of War, 

Particulars: In that Ludwig Deutsch and Herbert Stroesson- 

routhor acting in pursuanco of a common design to commit tho 
acts hereinafter alleged, and as individual b) aiding in tho 
operation of the Dachau Concentration Camp and camps subsidiary 
thereto, did at or in tho vicinity of DACHAU and LANDSBERG, 
Germany, between about 1 January 1942 and about 29 April 1945, 
willfully, deliberately and wrongfully encourage, aid, abet 
and participate in the subjoction of membors of the armed 
forces of nations thon at war with the thon Gorman Reich, who 
were then and there surrendered and unarmed prisoners of war 
in the custody of the then German Reich, to cruelties and 
mistreatmont, including killings, beatings, tortures, star¬ 
vation, abuses and indignities, tho exact names and numbers 
of such prisonors of war boing unknown, but aggregating many 
hundrods. 
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III. £Ujiki u k2-23LJ¥I£liM£E' Aocusod DEUTSCH was nn inmato of Dachau 
Concentration Camp and served as a chief capo. Accused GTLOESSEN- 
hEUTHEh was a Waffen SS master sergeant and served as man^gor of a 
cable dissection works at Dachau Concentration Camp. Both accused 
eorved at Dachau Concentration Camp for considerable periods of 
time botwoen the dates alleged and were shown to have participated 
in the Dachau Concentration Camp mass atrocities. Prosecution's • 
exhibit P-Ex 1 is a certified copy o{ the charges, particulars, 
findings and sentences in tho parent Dachau Concentration Camp 
case (United Statos v. Weiss, et al,, 000-50-2, March 1946, DJ.V.JC, 
hereinafter referred to as tho "Paront Case"; soo Section V, post, 

R 9). 


IV , EVI 1 DENCE_ 41 hD_Ivg£ 0 MME^ 24 TI 0 Ng * 
1. |^p-.,’IG D EUTSCH 


Nationality: 
u. gO l 

Civilian Status: 
Party Status* 
Military Status* 
Plea* 

Findings* 

Sentence* 


German 

56 

Unknown 

Unknown 

None 

NG Charge I; HO Charge II 

G Charge I; G Charge II 

5 yoirs, commencing 3 February 
1947 


EjyldSP-pg. fp r , P r , Qj9.dMti-QU» The accusod was chief capo of the 
cable dissection detail at Dachau Concentration Camp (It 10; , Soven 
hundred to nine hundred inmates worked on this detail, which was 
mado up of Russians, Polos, Italians, Fronch, Greeks, Belgians, 
Dutch and Gornnns. The Germans were employed as supervisors (I«. 13) ♦ 
Habitual criminals of German nationality were assistant capos on 
this detail. The accused beat inmatos almost daily and took food 
and clothing from them ■*;>. 14). Ho was famous as a boater through¬ 
out the detail (It 15) . Tho accused did most of his boating in 
order to "enbozzlo" and not to koop inmatos from being reported 


2 













* % 


for ninor ofi'onues (n 22) , Inmates who wore assigned to *5 
punishment detail that worked outsidv the barracks w^ro able to 
return to work insidu the barracks by bribing the accused with 
cigarettos, sugar or sardines (R 11-13). On one occasion thd 
accused struolc ar. inmate ovor the hen. ":ioh r stick two yards 
long (U 22). The accused boat inmetas \ith his hands and, if 
ho did not liko tho inmato, ho bent him on an innate transport. 

On another occasion when on insane iugoslnvinn inmate hit tho 
accused over tho head ’.vith a ham.nor, he beat hi a; ovor tho bond 
with tho handle of the hammer so sevoroly them the viccim could 
not soo any more. The accused kicked inmates v/heii ohoy fell to 
tho floor au a result oi those bootings (x. 32> 4v } 51. 70; P-kx 
2). The acousud -pent most his working day kicking, beating and 
hitting tnv inmate a in his detail (It 37) • fauna inmates between 
tho ages of .aa . 14 who worked on tho cable dissection detail 
said that tho accused boat them (R 54» 72). Th.. accused testi¬ 
fied that .1 , fc.«ev. inmates for stealing things from their comrades 
(Iv 117); and tho > ho was at Comp Dotal:rvo:.* since 193& except 
for a period cf four month.-, in 1939 ( . : .6‘ . The accused stated 
in his extrajudicial sworn tostimeny •l/.t hu wo3 r capo at Camp 
Dachau from 5 January 1944 until 29 «.3. 1945 (U 121; P-3x 5) « 

Evident for Po j fcpgfr t A former ...amto cf Camp Dachau testi¬ 
fied that he ncv«r saw tho accused boat or slap .any inmates when 
. 1 * was prosont nor did any inmate ever tell him that who -’caused 
coat them (n 109). The accused testified that he n-vrr teat any 
young inmate $, I -1 ', ho had not slapped some inmates now and then 
in tho jrcgouce of the 3S u,n, they would have- received 25 lashes 
with a nick, been confined six days in the standing bunkor, or 
would .wo b-cn deprived of one wook's extra rations (u 317), He 
never t. cl: .,nythxr .4 fr m thw inmates (i. 129/ . -He wot four extra 
buckets cf feed >v..r; . •> far th- inmates on his ootail (L 133). 
-.nether former inm-tj ' „p Dachau testified that ho know tho 
uocused since 1940 and c-bst he never hear » any complaints about 
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him ncr saw him boat anybody, Tho accused brought potatoes nn$ 
wood to the inmates (R 147), A former inmate testified that, if 
it had not boon for the help of tho accused, he would have porished 
in Camp Dachau (U 150, 151)• 

SuffJ. 9 len$y cf E ylflgpes?: The findings of guilty are warranted 

t 

by the evidence, Tho sentonco is not excessive. 

Wo Petitions for Review nor Petitions for Clemency 

wore filed, 

h£££ffil 3 £n£j}ti£lJJ That the findings and sentence bo approved. 


n i 
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2 * HgUBLLT STROESSENKEUT HER 


Nationality: 


Gorman 


Ago: 


55 


Civilian Status: 
Party Status: 
Military Status: 


Plea: 


Unknown 
Allgomoino SS 

ftaffen SS Master Sergeant, manager 
of tho Cable Dissection Works at 
Camp Dachau 

NG Charge Ij NG Charge II 


Findings: 


G Charge 1} G Charge II 


Sentence: 


10 years, commencing 3 February 
1947 


The accused was manager of a cable 
dissection detail (It 10) . In November 1944 the accused hit an in- 
mu to over the head with a long stick for smoking after work although 
smoking was permitted. The nccusod then assigned this inmate to a 
punishment detail that had to work outside in the cold (R ll) , i'ho 
accused beat inmates almost every day and took clothing away from 
them (I, 14, 49, 51, 70, 78), The accused with the assistance of tho 
chiof capo, accused DEUTSCH, appointed German criminal inmntos os 
assistant enpes (U 15, 16), Tho accused prohibited inmates from 
washing their hands befero eating. Violation cf this order on the 
part of an inmate would ~osu't in his receiving a beating or an 
assignment to a punishment detail (Iv 16). 


There were two or three 
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useable tcilots In the lavatory fcr 700 tc 800 inmates (K 17) . 
Inmates rn the cable detail had tc make up cn Sunday fcr time .ost 
due tc air raids (R 19)• ..s a result of working on Sundays inmates 
were unable tc take baths (R 20) . The accused be^t inmates when 
they entered the factory in the morning. During an air raid in 
June 1944, the accused locked the inmates in the barracks (work 
shop) while he took shelter in the potato cellar (it 18, 95; P-Ex 3) • 
ten inmates of German, Polish, Yugoslavian and Italian nationality 
•.ore killed when the barracks wore hit by bombs (It 125, 136). In¬ 
flates who, bribed the accused were permitted tc smoke during working 
hours (it 23). The accused beat a Polish innato with a rubber hese 
so severely that ho sustained head injuries and remained in the 
dispensary for five or six v/ceks. The accused was the greatost sad¬ 
ist in camp (R 3l). Fcr minor offenses such as carrying too little 
cablo to the scale to bo weighed or washing their filthy hands, in¬ 
mates were deprived of their s'-called second breakfast (R 3?) • 

The accused threatened to send an inmate who was suffering fron a 
stomach ailment on an inmate transport for c'eking peppermint toa 
on the stove in the work shop (R 42). The -ccused was feared and 
hated by ell the inmates in his detail (it 42 ; 46 ). Ho beat inmates 
until they wore unconscious. The accused sent inmates on inmate 
transports (p. 79) » He threatened tc sh<. ct inmates with his pistol 
'it SO ). One day the beating table was brought inti the work shop 
"‘•d a mass whipping took place on orders of the accused. Forty 
■..mates were flogged. «. capo, whe refused to take part in ad¬ 
ministering this punishment, was himself severely beaten by the SS 
■non present and lest se^on teeth (h 81, 82, 97). His oyos wore sc 
swollen from this beating that ho could not see fcr four wooks 
(it 98). The accused invited five or six SS nen tc this mass flogg¬ 
ing and told them, "Come ever horo; there is semowning for y u tc 
sue." The accused v«js 109/, SS nan. Hundreds of inmates wore 
\i nipped at his instig . n v 103; P-Ex 4 ) • 
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gyiflqnge„fgr ii Defeflggi A former inmate testified that he ne'ver 
iw or heard that the accused beat or slapped inmates (Ft 109)*/ Inm¬ 
ates said that the accused secured extra food for them (R 111)• 
he accused was not a "bad guy". Vihen he was mad he would beat in- 
tes immediately, but five minutes later he would give them his bread 
nd soup (R 86 ), A former employee of Dachau Concentration Camp testl 
led that he never saw the accused boat any inmates (R 144) 

Suf £isi£2£X-s£ E videncet While the evidence is not too clear 
s to the period of time during which the accused participated, the 
‘ourt would have been warranted in concluding that ho participated 
ver a considerable period of time. Moreover, the sentence is fully 
.arranted solely by the evidence as to the accused individual acts 
• f atrocity. 

The findings of guilty are warranted by the evidence. The sen- 
ence is not excessive. 

jfe t ii i^rpa 8 A Petition for Review was filed by the accused, 6 
ebruary 1947. No Petitions for Clemency wore filed, 

* That the findings and sentence be approved. 


. 2UEoTIONS_OF_LA^8 

Jurisdiction8 It is clear that the Court had jurisdiction of 
he persons of the accused and of the subject matter, 

&££ii££ii££_s£_il!£-i 5 £I0£t_Ca8£8 The Court was required to take 
ognizanco of the decision rendered in the Parent Dachau Concontra- 
ion Camp case, including the findings of the Court therein, that 
ao mass atrocity operation was criminal in naturo and that the 
irticipants therein, acting in pursuance of a common design, sub- 
2 cted persons to killings, beatings, tortures, etc., and was 
jvrrntod in inferring that those shown to have participated knew 
? the criminal nature thereof (Letter, Headquarters United States 
ji cos, European Theater filo AG 00^.5 JAG-AGO, subjects "Trial 
f tr.r Crimes Cases," 14 October 194b, and the Parent Case)., The 
caused were shown tc hsvu pai vicipatcd in the mass atrocity and the 
..■nv was warranted by the ovidenco adduced, either in the Parent Case 
iu this subsequent proceedings, in concluding as to 










then that thoy not rnly participated tc a substantial degree but 
that the nature and extent of thoir participation wore such as tc 
.varrant the sentoncos imposod# 

Examination of the ontiro record fails to disci'so any error 
or emission which resultod in injustice t: tho accused, 

/I, fiONCLiJSIOijb: 

1, It is roccmnendod that tho findings and sentences bo ap¬ 
proved, 

2, Legal Forms Wes. 13 and 16 to accomplish this result aro 
attached heroto, should it moot with ap;rov,al. 

uULi..,Y J. 4NDL0VETTE 
»»ttcrnoy 

lost Trial Branch 

Having oxamined the record of trial, I concur, 
this_____dny of_______1947„ 

C. E. STI» LIGHT 
[lieutenant Colonel, JLGD 
Deputy Judge Advocate 
for *«ar Crimos 






J.l'A'.L FORK NO: 1.3 
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liiit:.t?y OOV^NT 'NT court 

IJIIT'.ERfr^JCHT 


Order on Review 
Verfuegung n: cb Uobur|rruefunr 


Caso No. 000-50-2-63 Order no. 

Strafsachc Nr. 000 - 50-2-63 Verfu.gun? Nr._ 

’’heraas one Ludwir D'dJTSCtl ___ 

(Name of Accused) (Name les, d-r, ngokl^tJnJ 

was convicted of the offence of j-orticiration in Dachau Concentration 

Camy atrocity 

wegen der folgendon strafbaren Handlung Teilmbme an l ansengr-iultat,*n 

ini Konv.cntratioiislac«r Dachau 

by the Military Court 

tenoral at Dachau, Germany 

in_ Dachau. Deutschland _ 

-mmM (Address of Court) 

vora **KXXX!DUbtfi tdlitai-rgerichto (Anschrif 1 : dcs Coriches) 

^Ob^ron 

and sentenced to imjrioonmem. for fiv<- years, commencing 3 February 1947 
schuldig crke.nnt und vsu fuen f Jahiv n G>.fau ngnis v orurt ... ilt cd t V-i rkung 

ab'T Februar 1947 

by Judgment dated the 3 February 1947 

durch Urtcil vom _ 3 Februar 1947 _194_and 

'"(Date) ’ (Datum)' 

’ h .reaa the cane has nov come before me by way of review and 
Di sc Strafsac’ie 1st udr r-ur UcK-ryro-fung vorgelogt •■•orden 

after duo consideration . nd in exercise of the yowors conferred uyon 
und nnch er.ts]?reea..iid . r ’ itudium dot Sachv.rhaltcs und in Ausuc bunr dor 

ice, 1 hereby or d- r 

mir ucbertrftgenvn Rofcgrtsec vorfuepe ich 

That the findings 'nd sentence aro ay roved. The Commanding 
General, First - ilitar„ Hlst.ict, rill confine I udrij- DiUTSCH in w er 
Criminal Frison No. 1. I-*>tdsLer§\, Gerioany, for a jeriod of five years, 
commencing 3 February 1947* 

Dass de-r Be fond und das Urleil Ljstaei.ijt warden. Der Kom- 
ciandierende General, ven Idljtaerbe'/.irk I, 1 ird die Inhaftierung von 
ludwig DSUTSCH 1 m friegsvc rbeechergofaengni n 1, Landsberg, Deutjch- 
land, fucr die Dau^r ven fuonf Jahren, mit * irUong ah 3 Fubruar 1947> 
voranlassen. 


Dated this 

Gegobon am 3 J an 1°6 C 


/s / J . L._ Harbau i r a . Jr. _ 

(Signature eT Pftvj.-'dng Authority")" 
(Unterechrii t at - rv. chyme fenden 
Uehcivirde) 

/t/ J. I. HAUBA'irn, JR. 

Colonel. .'AGO 


_ Judge Adyoc •• l>. 

TriUoT* (f'tei) 

^Strike out words not ayyli coble. 

■xNichtzutreffendcs ist zu durchstroichen. 












H£ArnJART*;»13 

SUROIEaN OOiijiND 


LEGAL FORM f'0: H 


AG 363 JAG 


lilo 7V? 
10 Jan ±%0 


SUBJECT: Gxocution of Sentence in t-h.- Case of tl«. United States vs. 
I.udvdg DEUTSCH, at. al. (Cauc. No. 000.-«,o-2-63) 

10 : Command! rig General 

First Military District 
A10 1, US Arity 


Reference is mad., to letter, Itc I'SFET, AO 383 JAC-.GO, 26 February 
1967, subject: "Designation of Irisons for v ar Criminals," ?nd to ttv- 
inclosod copi.s of the Order on Review in tlio &bovo entitled case w to 
accused _Ludyir DRUTSCH_ . 


U[on compliance vith the Order on Review the Certificate belov 
v.ill be cofnfleted and returned to the Deruty Judge Advocate for ’"»r 
Crifcbs, 7708 ”ar Crimes ’roup, Aro 607, US ..my. 

BY COM'f.ND OF C2W3RJ. a AY: 


/a/ George V • lofe 
/t/ ODORS?. Vi . 101 S 
Colonel, i.GD 
..djutant C-eneral 

1 Incl: 

1 Form No. 13 (in duj) 

Frankfurt 7175 


OCRTiFLCATS CF OOtfiLYAWCE 

The sentence covered by the above described Order or. Review vas 

carried into execution at v br Criminal 1risen No. 1, Landsberg, 

Germany, on_26 J anua ry_t966, at_ 0 600 _. 

(Date) (Hour) 


/s/_I loyd n. ^'ilson _ 

TSignaturo and Rank) 

/t/ LLOYD A. ,, 1I-'.0M 

Or; tain C?U 

_i risen Dir<ev or __ 

(Orptni S’tionJ 

/s/'_ n _vvi i Qa C l l - 

[Count_ rticr aurre 0 nd Hank 
of ’ itr.osfci.'ijs Officer) 
/t/ D..VID ... CftV’FY 
1st Iieutenmt Oml C 
,-sst. 1 cioon Director 







L30AL FOPJ: MO: 13 


MILITARY flOVBRMfSNT COURT 
KLIITAERG3RI cht 


Order on Review 
Verfuegung nach Ueberpruefung 

Case No» 000-50-2-63 Order Mo. 

Strafsachc Nr. 030-50-2-63 Verfuegung Nr. 

V hereas one _ Herbert STR03SSENREUTHER _ 

(Name of Accused) (Nanu des, dor, Angeklagton) 

was convicted of the offence of participation in Dachau Concentration 

Camp mass atrocity 

wegen der folgenden strafbaren Handlung Teilnahme an kassengreultaten 

im Konzentration 3 lager Dachau 

by the ^XKJOUHQQaiUOS Military Court 

■Kleneral at Dachau, Germany 

i n Dachau. Deutschland 
mmHXH (Address of Court) 

vom liilitaergerichte (Anschrift des Gorichts) 

* 0 beren 


and sentenced to imprisonment, for ten years, commencing 3 February 1947 
schuldig erkannt und zu zchn Jahren Gefaengais verurteilt mit ^’Irkunc 

ab 3 Fcbruar 1947 

by Judgment dated the 3 February 1947 

durch Urtoil vom 3 Februar 1947 _194 a nd 

(Date) (Datum) 

’"hercas the case has nov come before me by ray of review and 
Diose Strafsachc ist mir ?ur Ueb^rprucfung vorg^legt word-n 

after due consideration and in exorcise of the powers conferred upon 
und nach ontsprochondom Studium d-s Sechv^rhaltca und in Ausuobung 

me, I hereby order: 

dcr mir uebertragenen Befugaisse verfu^go ich: 

That the findings and sentence are apjroved. The Commanding 
General, First military District, will confine Herbert STR0E5$3NR£UTHFR 
in Var Criminal Prison No. 1 , landsberg, Germany, for a period of ten 
years, commencing 3 February 1947* 

Dass der Befund und das Urteil bestactigt werden. D~r Kom- 
mandierende General, von i-ilitaerbezirk I, wird die Inhaftierung von 
Herbert STR033S3"R3UTH3R im Kriegsvcrbrech-rgefa^ngnis Nr. 1, Lands- 
berg, Deutschland, fucr die Dauer von zehn Jahren, mit ’drkung ab 
3 Februar 1947, veranlassen. 


Dated this 

Gegeben am_ 8 Jan_ 194 8 


/s/ J. L. Harbaugh, Jr. 

(Signature of Reviewing Authority) 
(Unterschrift der nachrruefenden 
Behoerde) 

/t/ J. I. HARRAUGH, JR. 

Colonel JAGD 

Judre Advocate 
(title) (Titel) ” 


^Strike out words not applicable. 
*Nichtzutreffendes ist zu durchstreichen 













I 'M- FCRH NO: 16 

HF.A'TUARmS 
EUROPEAN CO!LiAMD 

AG 383 JAG ATO 757 

70 Jen 194‘ rt 

SUBJECT: Execution of Sentence in the Case of the United c tates vs. 
Ludvig D3JTSCH, et el. (Case No. OX-50-2-63) • 

TO : Commanding General 

First Military District 
AIO 1, US Army 


Reference is made to letter, He USFST, AG 3&3 JAG-;>C0, 26 February 

* 

1947, subject: "Designation of Irisons for ’<er Criminals," and to the 
inclosed copies of the Order on Review in the above entitled cast as to 

accused_ Herbert STROGSSENREUTHEfl _ „ « 

Upon compliance with the Order on Review the Certificate below 
will be completed and returned to the Deputy Judge Advocate for’"ar 
Crimes, 7708 Ear Crimes Group, AIO 407, US Amy. 

BY OOKKAND OF GENERAL Cl AY: 


/s/ Georce V. 7 ope 

/t/ gforpe v*. lore 

Colonel, AGD 
Adjutant General 

1 Incl: 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review was 

carried into execution at War Criminal Irison No. 1, Landsberg, 

GoriiAny, o n 24 January _1946, at 0800 _. 

vDato) (Hour) 


/s / Lloyd A. 1 ilson 

” (Signature and Rank) 
/t/ LLOYD A. r H£0N 

Captain COT 

_ Irison Director 

(Organization) 


/»/. 

M 


David A. Oakley 
(Countersignsture and Rank 
of 1 itnessing Officer) 
DAVID A. OAKIEY 
1st Lieutenant CnJC 
Asst. Irison Director 










military government court 
militUrgericht 


LEGAL FORM NO. 13 


Order on Review 
Verfugung nach Oberorufung 


Case No. 000-50-2-50 Order No. 

Strafsache Nr. 000-50—2—50 _ Verfugung Nr, 


V/hereaB one _ Robert Anton BOOS _ 

(Name of Accused) (Name des (der) angeklagton) 
was convicted of the offence of participation in Dachau Concentration 

Camp mass atrocity 

wegon dor folgendcn strafbaren Handlung Tcilnahme an Massongrouoltaton 
♦SSJQSJOqf im Konzentrationslager Dachau 

"by the * Intermediate Military Court 

♦IflftnSXXI at Dachau, Germany 

*XXH£0B£BH in Dachau. Deutschland 

von *Mittleren Militargerichte (Address of Court) ~~~ 

♦ BQQHSKX (^nschrift des Gerichts) 


and sontonced to imprisonment for two years and six months, commencing 

5 May 1945 (( 

schuldig erkannt und zu zwel Jahre und sedhs Monate Gefangnla verur- 

teilt nit Wirkung ah 5 Mai 1945 
by Judgment dated the 15 January 1947 

durch Urteil vom _ 15 Januar 1947 _and 

(date)(Datum) 


Whereus the case has now come before me by way of review 
Diese Strafsache 1st mir zur ttberprufung vorgelegt wordon 

and aftor due consideration and in exercise of the powers conferred 
und nach ontsprechendom Studium des Sachverhaltes und in -uusubung 

upon me, I hereby order: 

dor mir ubertragenen Befugnisse verfuge ich: 

That the findings and sentence are approved. The Commanding 
General, First Military District, will confine Robert Anton BOOS in 
Jar Criminal Prison No. 1, Landsberg, Germany, for a period of two 
year*, and six months, commencing 5 May 1945. 

Dass der Befund und das Urteil bestatigt werden. Der Eommand- 
ierende Genoral, von Militarbezirk I, wird die Inhaftierung von 
Robert Anton BOOS im Ereigsverbrechergefangnis Nr. 1, Landsberg, 
Deutschland, fur die Dauer von zwei Jahre und sechs Monate, nit 
Uirkung ab 5 Mai 1945, veranlassen. 


Dated this 

Gogobon am 7 January _1948 

/a/ J. L. Harbaugh, Jr. 
(Signature of Reviewing Authority) 
(Unterschrift der nachprufenden Behi'rdo) 

J. L. HaRBAUGH JR. 

Colonel JaGD 

Judge Advocate 
(Title) 

(Titel) 


♦Strike out ,words not applicable, 
♦Nichtzutreffendes 1st zu durchstreichen. 
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DSH'TY JUDGE ADVOCATE'S 0IFTC3 
7708 Vi AR CRIIES GROUP 
EUROPEAN COMMAND 


fa'drT/j'-t ^ 7 ST 

UNITED STATES ) 

) 

vs ) 

) 

Erich MSTTE And Otto I ETUDE, ) 
German nationals ) 


23 Key 1947 


Case No. 12-3^12 


/ 

REVI3'- aKD RECOMMENDATIONS 


1. TRIAL DATA: 


Tried at Dachau, Germany 
Date: 16-17 January 1947 
General Military Government 
Court 


ACCUSED 
METTE, Erich 


PETERS, Otto 


DATA 

age 23 

Attended school 7 years; 

In Hitler Youth 1/2 year 
vhen 16 years old; 
drafted into Labor Service 
at age of 16-1/2 years, re¬ 
gained 1/2 year; drafted 
into Ylaffen S3, served 
4-1/2 to 5 years on both 
fronts 

founded in action 
Highust rank, Sergeant 


SENTENCE 
Death by hanging 


Age 23 
Attended school £ years 
left school ft 14 years 
E'utcher 4 years 
Tn Hitler Youth 3/4 
year v’hon 17 years of agv. 
Volunteered for Navy in 1941, 
Served until end of rar 
Highest rank, Corjorul 
eouivalent 


life imprisonment 


CHARGE; Violation of the 

Lavs of Ear. 

IF.TERS 

I lOciS 

m 

Findings 

f: ' 


AETT5 

NG 

G 

PARTICULARS: In that Otto 

PETERS 

NG 

c 

PETERS and Erich KETTE, 

LETTS 

NG 

O' 


German nationals, did, at or 
near ITIEDORF, ( V '0I. FENBUTTSI.), 
Germany, on or about 10 t ay 
1944, v;ilfully, deliberately 
and wrongfully encourage,-aid, 



i 
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abot and participate in the killing 
of an unknown member of tho United 
States Amy, who was then an un¬ 
armed, surrendered prisoner of war 
in tho custody of tho then German 
Reich. 

2. RECOMIH5NPATTONE : That the findings and sentences be approved. 

3. EVIDENCE: 

. .. aiimaiiM 

For the Erosecution . During the month of May 1944 « i American 

airman was taken into custody near Kissonbruck, Germany, by a Oerraan 

civilian, searched and brought to Kissenbruck (R 9, 10; IF). The flyer 

* 

had a sprain, as a result of his jump, which made it difficult for him 
to carry his parachute (R 13). In Kissenbruck the flyer was turned 
over to Ortsgruppenleiter XREillNG, who was accompanied by tho two 
accused (R 11). The flyer was taken to a restaurant in the village 
and was seen about a half hour later, around noon, sitting on a bench 
in front of the restaurant between the two accused, and KREMING was 
present (R 12, 13, 22). Accused HETTE was dressed in an SS uniform 
and FETERS was dressed in a Navy uniform (R 16). Evidence was pre¬ 
sented that KRESUMG gave an order to KETT3 and TETSRS to take the flyer 

to a nearby town, v olfenbuttel (R 23) 5 however, according to extra- 
* 

judicial sworn testimony of accused M8TTE, KREKJ.TNg ordered him to shoot 

the man at once (p F, I-Ex 2). &.ETT3, PETERS and the firman left in 

the direction of’‘folfonbuttel with tho airman pushing a bicycle on »hich 

his parachute had been placed (R 25, 26, 59). Enroute to Y'olfcnbuttol, 

about 150 motors past tho village of Neindorf, the flyer was shot, and 

killed by accused liETTE vdth a pistol that had been furnished bv 
\ 

KRS1/XING (R 25, 59; pp 6, 9, f-Sx 2). According to extrajudicial 
testimony of Otto IETER3, accused M3TTE told him on the way to 
1 olfenbuttel that KRSbllNG hrd given the order to shoot the American. 
IaTSRS had previously b-en told that KRE1.JJ1JG had ordered tho two men 

l 

to take the prisoner on foot to volfenbuttol. INTERS tried to persuade 
METT3 not to shoot the prisoner but JiETTS said it was his duty because 
his house had been destroyed by bombs and his mother and sisoer had 








t 


n 




i - 


become ill because of air attacks. PETERS dissuaded LETTS onc^ from 
killing the prisoner but later, when PETERS dropped behind to tie a ! 
boot lace, LETTS shot the flyer from behind, in the neck (I-Ex 3)» 
Accused IETTE does not know what accused PETERS vas doing <~t the time 

he (K5TTE) fired the shot. FETORS came u; shortly thereafter and 

\ 

guarded the body of the flyer while IETTS rent to r olfonbuttel and 

reported the incident. 'GTTE vas given 20 cigarettes by the Police 

Chief in ’"olfeributtol. H« returned to the scene of the shooting, took 

# 

maps and a pompass from the body of the oir.uan end delivered them to 
the burgomoister at Neindorf (pp 9, 11, 12, P-Sx 2). 

Y T hile PETERS was guarding the body of the flyer a witness arrived 
who testified that when he asked a sailor what had happened to the 
dead airman in the ditch, he answered, ,n ’e shot him". Thio witness 
further testified that he could not imagine that the flyer had wanted, 
to escape because there was no shelter or cover available (R 63 ). The 
flyer was later buried in Kissenbruck (R Z*6). One witness testified 
that ho was a block loader; that Ortsgrup;enleitvr XREiiLING vas his 
immediate superior; that he knew nothing of a rule’in May 19UU that 
soldiers and sailors were, direct3d to report to their Ortsgrurpenleiter 

t 

in an emergency; that Ortsgruppenleiter KRSMLIHC had authority to rive 

f 

orders to soldiers and sailors who were homo on leave; and that, if a 
soldier or sailor refused to obey such an order, a report could have 
been made to his .respective unit and the person involved could have 
been punished by the unit (R 75» 79). 

\ 

For the Defense . Erich LETTS elected to testify in his own behalf 
in substance as follows: 

During the tLae that he was in the Hitler Youth, he worked for the 
Labor Organization, and performed military service. He received orient¬ 
ation concerning his conduct as a member of the German race and was 

I 

told that he had to execute the orders .of his leaders; otherwise, the 
death penalty would be invoked. V.hen he was drafted into the Labor * 
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Service and v . T affer» SS he took an oath to perform faithfullv all orders 
given to him, without Question (R 87). He heard on the radio and read 
in the newspapers that COEBBELS said it was the duty of every German 
soldier to treat flyers as criminals (R 88). Eeforo going on leave he 
had to sign c paper that recuired him to report to the Ortsgruppenleitor 


as soon as he arrived home, and he received instructions that he res to 
obey orders of th^ Ortsgruppenleiter (R 89). He vas ordered by Orts- 

i 

gruppuxLeitcr KRZLLING to shoot the* flyer between the villages of 

Keindorf and Linden. KRSXIMG gave him his pistol and the pistol of 

another man (R 90). He asked PETERS if he wanted to go along and, in -• '"‘v' - ' 

the meantime, told IET5RS about the order. About 200 meters out of 

Keindorf the flyer tried to escape. r *e fired one shot and the flyer 

fell. I TIERS came running after the shot was fired. PETERS did not 

know that he was going to shoot, in fact it was not. his intention to * 

shoot at that time. tvSTTE examined the body and the two jut the body 

in a ditch on the side of the road and covered it with a parachute 

(R 91). INTERS remained vdth the body vhile 1fZT7 p ’ vent to ,r olf~nbuttel 

and reported to the combat group of the I uftvaffe and th-.police, ’ hen 

he reported to the police officer, the officer already knew everythin? 

and said,"You're the man who had that order". i-T-TTE answered, "Yes, I 
% 

have executed that order". Then the police officer gave him 20 cigaret¬ 
tes. I.IETT 1 drove back to the scene of the shooting and then reported 
to the burgpmvister in Keindorf that the body vould be kept there and 
would be buried (R 92, 93) ♦ PETERS did not hav- a weapon. uETTE does 

I 

not remember .anything about PETERS begging him not to shoot the flyer 
(R 108). 

Accused Otto PETERS elected to testify in his own behalf in sub¬ 
stance as follows: 

During the time that he was a member of the Hitler Youth and 
German Navy he took an oath of allegience to Adolf HITLER. Before, 
going on leave he received instructions to report to the. Ortsgruppon- 
leitor at home and follow his orders. He was told that in case orders 

/ .... J 











were not followed heavy punishment could be anticipated; in sonu. cases, 
cvon death penalties (R 122, 123)* Ortsprurpenleiter KRZI-TINh told nim 
that he should march off the flyer. < T ust S3 he, LSlffi and the flyer 
were leaving, XT2ffIKG called KZTT back end gev* him n vveron. PZTBRj 
did not have a weapon (F. 12.0. I T .TER3 first hoird of th~ order 15 shoot 
the flyer after the transport had marched 100 meters, but continued 
with the transport because h- had an order from KRPS1IKC-. Beyond the 
village of Neindorf, iETTZ draw a jistol and r?T5R? told him r.ot to 
shoot, so he put it be ck (R 125)* Afterwards, PETERS stopped to tio a 
shoe lace and heard a shot. At that tii.e he was approximately 10 to' 

15 meters from I3TT5. li en he looked up the flyer was lying on' the 
right-hand side of the road. He and 13TTE moved the flyer to the left- 
hand side of the road into a ditch and covered the body with a para¬ 
chute. LETTS then went to ’olfenbuttel because he said ^e had an ord^r 
from the Ortsgrupronleit-r to report there that he had shot th~ flyer. 
PETERS stood guard over the body of the flyer (R 126). }a~TT3 returned, 
said he had reported the incident at the police station and rec-ived 

20 cigarettes. The two took an identification disk from the fiver and 

\ 

turned it over to the mayor of Neindorf (R 127). 

Rudolf JOKSL, a resident of Rissenbruck *• ho has known Otto I”T3R3 

/ 

since he was a snail child, testified that PETERS told him ’ hilc dis¬ 
cussing air raids, "they had taken one of them away yesterday and they 
had done away with him". ’hen asked ■'•ho had done it, 1 ETER3 replied, 
"WSm, b : r order of KRELLING" (R. 138, 139). 

A stipulation was entered into between th~ defense and prosecution 
to the effect that one Egon SIEZIttaRT, if present, ' oula testify that 
Otto IETER3 told him that Ortsgruppenleiter KR3LLING gave his pistol 
to the SS roan, LETTS, Eo the time I STER3 and LETTS were to take the 
flyer to v olfenbuttel, and that KREillNO gave them th<* order to shoot 
the flyer on the way to ’ olfenbuttel (R l/*0). 

Robert PETERS, father of accused Otto PETERS, testified that on 

i 

thu evening of th^ incident, v?hcn Ir-jortod tho haffe>nings to 









his father, he started to cry terribly and said, "Yes, father, I know 

what I did. l 7e did unjust. I am sorry re did it but I can't chanre it 

now". Y’hen he, Robert IETER3, spoke to the Ortsgrupp enlcitcr about 

giving an ord^r like that to a boy, KRSUING threatened to ;ut him in 

a concentration camp (R'141, 143, 144)» 

Erich USTT7S, father of accused Erich LGTTE, testified that Orts- 

gruppenleitor KREMIKG was not a nan, he was a bandit (R 145, 148). 

Theodor LIISIU3, an evangelical Lutheran pastor who has lived in 

Kissenbruck sines 1935, testified that Ortsgruppenleit-r KRSHJNG was 

ambitious, false from his heart, and an ardent Nazi (R 149, 153); *nd 

that KREiXING ordered a plaou~ placed above the grave of the flyer with 

the inscriftion "Here rests a murderer pilot" (R 154). 

# • 

4. LEGAL SUFFICIENCY OF EVIDENCE: The evidence is sufficient to sup- 

* 

port the findings and s .ntcnces of the Court. 

The evidence offered or. behalf of these accused by way of mitigation 
of punishment because of th^ element of superior orders is not believed 
to be sufficient to merit any reduction in the sentence in the li-~ht of 
the rule set forth ir. paragraph 6, post. 

5. JURISDICTION : The Court was legally constituted and had jurisdic¬ 
tion of the persons of the accused and of the offenses. 

6. COMENTS : Examination of the entire record fails to disclose any 
error or omission which resulted in injustice to the accused; however, 
the evidence before the Court presents the issue of superior orders. 
According to the weight of authority the accused who seeks relief be¬ 
cause of alleged superior orders assumes the burden of establishing 
(a) that He received an order from a superior directing that he commit 
the wrongful act, (b) that ho did not know or, as a reasonable prudent 
person, would not have known that the act which he was directed to 
perform was illogal or contrary to universally accepted standards of 
human conduct, and (c) that he acted, at least to some extent, under 
immediate compulsion, having satisfactorily established these elements, 









tho amount to which his sentence should bo mLtipatod dop ends upon the 
character and oxtv-nt of tho immediate convulsion under which ho acted. 
(London Agreement of 8 August 1945> Concerning I rostcution and Funish- 
raent of lajor Y.'ar Criminals of the European Axis; Fk 27-10, v r.r Dupnrt- 
nient, U. 3. army, "Rules of Land Viarfaro," paragraph 345*1, Change Uo. 1, 

15 November 1944} "International Lav:, « Volume II, Sixth Edition, 1940, 

\ 

by Ojpenhoim, edited by H. Lautorpacht, paragraph 253, P'go 453, end 
the Llandovery Castle Case cited therein; Konual of Courts-kartiel, 

1928, paragraph 148, "Report to the Iresident of United States," 

7 June 1945, by Mr. Justice Jackson, US Chief Counsel for tho Irosecu- 
tion of Axis Criminality; Extract from GocbOwls 1 "Tho A’ir Terror of Our 
Enemies," found in footnote, page 53, "Military Occupation and the Rule 
of the Lav;," by Ernst Fraoakcl; and opinions of tho D-puty Theater 
Judge Advocate for ’’>.r Crimes in U.3. v. Albert Bury and ' ilhelm Kofncr, 
September 1945, U.S. v. Dominikus Thomas, December 1945, and U.S. v. 

Herd Beck and Otto ’"cinreich, December 1946). 

There was evidence before the Court sufficient to vorrant the 
belief that the tvo accused acted pursuant to orders of tie Ortrrrup- 

V 

* 

penleiter; hovevtr, the Court vould have been justified in the convic¬ 
tion that there was insufficient evidence to establish that the 
Ortsgruppwnleiter stood in the position of a superior to the tio 
accused. Further, it may fairly be assumed that a reason?.ole prudent 
person would have known that the taking of a human life under the 
circumstances was contrary to universally accepted standards of human 
conduct, j rd it is clear from the facts as related by ti*e two accused 
that there was no immediate compulsion. 

7. CTEkEnCY : There are no letitions for Review. Accompanying the 
record of trial is a Recommendation for Clemency dated 5 March 1947, 
signed by A.R.3. Barden, Colonel, FA, Iresident of the Court, recom- 
itiending that the sentence as to accused l/IETTE be reduced from death 
by hanging to life imprisonment and that the sentence of accused TE7ERS 
be reduced from life imprisonment to imprisonment at hard labor for 










25 years. letitions for Clemency were fil*d on behalf of the two 
accused as follows: 

On behalf of Urich KTSTTSs 

Umanuel LU IS, Captain, Inf., Defense Counsel, 7 "arch 1947, 
accompanied by petitions from the following: Urich 1.T5TF3 and 
Hedwig MUTTS, 26 January 1947? Ufich ;r,TTC, 2 February 19 A7; 
Municipal Council of the Community of Kissenbruck, 26 January 
1947; The Parish-Board of the lutheran Irotestant Church at 
Kissenbruck, 27 January 1947; AHIERCCHT, school-director, 

27 January 1947; Herman BOSS*, 29 January 1947; Otto fUSNTHTR, 

Jr., 26 January 1947; Hermann ROTTKR, 27 January 1947• 

0. BORMAKH, 29 January 1947; Karl BSHRSNS, 27 January 1947. 

On behalf of Otto F7.T2RS: 

Smanuel L3 IS, Captain, Inf., Defense Counsel, 7 March 1947, 
accompanied by petitions from the follovdnp.: The Common Council 
of the Community Kissenbruck, 26 January 1947; Theodor LTFSIUS, 

4 W 

25 January 1947; Bernhard HSINULANN, 22 January 1947; AHIBR3CHT, 
school leader, 24 January 1947; Max LOHIaFF, 23 January 1947; 

B. 3CHAFUR, 24 J anuary 1947. 

8. COHdDSIONS : 

a. It is recommended that thu findi'nas and sentences b~ apjroved. 

b. legal Forms Nos. 13 and 16 to accomplish this result arc 
attached hereto, should it meet vith approval. 

/s / Kora 0. Springfield 
/t/ KORA 0. SIRTKC-rraD 
1st It., - AC 

Fost Trial Section 


Having examined the record of trial, I concur. 

/s / C. 3. Straight 

/t/ C. -Z. STRAIGHT 

Colonel, JAGD 
Deputy Judge Advocate 
for V.ar Crimes 












LEGAL FOR],l MO: 13 


MILITARY GOVERNMENT COURT 
I3 LITATRGERICHT 

Order on Review 
Verfuegung nach Ueberpruefung 

Case No. 12-1812 Order No. 

Strafsache Nr. 12-1812 Verfuegung Nr._______ 

Whereas one Otto IET5RS _r—__ 

(Name of Accused) (Name des (der) Angeklagten) 

was convicted of the offence of wrongfully participating in killing a 

prisoner of v.ar. 

wegen der folgenden strafbaren Handlung rechtswidrige Teilnahme an der 

Ermordung tines Kriegsgefangcnon. 

by the -IMUaafimMJS Kilitary Court 

• ;i Genoral , at Dachau, Germany 

1 i n Dachau, Deutschland _ 

"ESMSMUeK (Address of Court) 

vom Mili taergerichte (Anschrift des Corichts) 

■*Oberen 


and sentenced to imjrisonmont for life commencing forthwith, 
schuldig erkannt und zu lebenslanmlicher Freihei i~ strafe verurteilt rat 

’“irkung ab sofort. 

by Judgment dated the 17 January 1917 

durch Urteil vom _ 17 Januar 1917 _194_and 

(date) "" ” 

(Datum) 


Whereas the case has non" come before me by v ay of review and 

Diese Strafsache ist mir zur U&berpruefung vorgclegt ’•orden 
* 

after due consideration and in exercise of the powers conferred upon *u-~, 

und nsch entsprochendem Studium des Sachverhaltes und in «usuebung der 

I hereby order: 

mir uebertrager.cn Bofugnisse verfuege ich: 

That the findings and sentence are approved, but the sentence 
to life imprisonment is reduced to confinement for twenty (2J) 
years. The Commanding General, First Military District, rill con¬ 
fine Otto IETSRS in Var Criminal Irison No. 1, Landoborr, Germany, 
for a period of twenty (20)yoara commencing 7 January 1947* 

Das Urteil wird mit der l'.assgabe bestaetigt, daou die erkanr.te 
Freiheitsstrafe von lebenslaenglichem Zuchtheus in ?‘) Jahre /,ucht- 
haus umgewar.delt wird. Der Beginn des Z tre fvo 11 zugs vd rd aiif den 
7. Januar 1947 festgesetzt. Der Kommandieroride ^enural d an I. 
Militaerbezirks vird die ^eberfuehrung des Verurtoiltori Otto lET’FJTi 
in die Strafanstalt fuor Kriegsverbrochor No. 1 in Larideberg anordnen. 


Dated this 

Gegeben am 19 July _19 4 7 

lay 

"jVIfj" Author TtyJ 
(Unbarsshrift der Wd'hjruefenden 
BehO'erde) 

/t/ UW3 t)i 'tl-AY 

General f, *;A 

. -- 

(T Hb) 

^Strike out word^ not applicable. 

*t T ichtzutreffendes ist zu durchstrcich^n# 









HEADQUARTERS 

BimoiEAN coimm 


IFCAI FORM NO: 16 


t 

/ 


AO 383 JAG 


AIO 757 
23 Jul 191*7 


SUBJECT: Execution of Sentence in the Case of the United States v 
Erich LETTS and Otto IET5RS (Case No. 12-1612) 


TO : Commanding General 

First Military District 
AIO 1, U.S. Array 




} 



Reference is made to letter, Ho. U5FST, file AC 383 JAG-AGO, 

i 

subject: "Designation of Irisons for tar Criminals," 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitled 

case as to accused Otto IETERS _ 

Upon compliance with the Order on Review the certificate 

i 

below vdll be completed and returned to the Deputy Judge Advocate for 

v'ar Crimes, 7708 VT rr Crimes Group, AIO 178, U.S. ,.rmy. 

\ 

BY OQnSAHD OF GENERAL CI.AY: 

V 

/s/ *'*m. ?. Eerrin 
/t/ "m. E. BSRGTN 

Brigadier General, USA 

1 Tncl: Adjutant General 

1 Form No, 13 (in dup) 

Frankfurt 7175 


CERllFICi.TE OF COMIUANCE 

The sentence covered by the above described Order on Review 

was carried into execution at tar Criminal Prison No. 1, Landsberg, 

Germany, o n 5 august 1947. at 1320 

(Date) (Hour) 

/s/_ George T. Lagish _ 

(Signature and Rank) 

!iaj. Inf. Irison Officer 

(Organization) 


/s/ lloyd A. Wilson _ 

(Countersign*’ture and Rank of 
Witnessing Officer) 

Capt. CLil 










ISOAL FORM NO: 13 


MILITARY GOVERNMENT COURT 
ULITA3RGERICHT 

Order on Review 
Verfuegung nach Ueberpruefang 


Case No. 12-1812 

Strafsacho Nr. 12-1812 


Order No. 
Verfuegung Nr. 


u hereas one_ Erich MSTTS . 

(Name of Accused) (Name des (dor) Angeklair ten)'. 

was convicted of the offence of wrongfully particirating in killing a 

prisoner of war 

wogen dor folgendcn strafbaren Handlung rechtswidrige Toilnahrne an do.r 

, Srraordung cines Kricrsgcfangoncn 

*gffltw«xy y 

by the -IKXIffiMHUXX Military Court at Dachau, Germany 

General in Dachau. Deutschland 


mitaergerichte 

:i Oberen 


in Dachau, Deutschland 

(Address of Court) ~ 
(Anschrift des Oerichts) 


and sentenced to death bv hanging 

schuldig erkannt und zu Tod durch den Strang 


by Judgment dated the 
durch Urteil vom 


17 January 1947 
17 Januar 1947 
(date) 
(Datum) 



Whereas the case has now come before me try ray of review and 
Diese Strafsacho ist mir zur Ueborpruefunp vorgelopt vorden 

after due consideration and in exercise of the powers conferred upon mo, 
und nach entsprechendeiu Studium des Sachvorhaltcs urid in Autuebung dor . 

I hereby order: 

mir uebertragenen Befumisse verfuege ich: 

4 

That the findings and sentence are approved, but the sentence to 
death by hanging is commuted to life imprisonment. The .Commanding 
General, First Military District, will confine Erich METTE in War * 
Criminal Prison No. 1, Lsndsberg, Germany, for the duration of his 
life. 

Das Urteil wird mit dcr Massgabe bestaotigt, dass dio erkar/ie 
Todosstrafe in cine lebcnslaenglicho Zuchthausstrafe umgew;- >delt 
wird. Dor Kommandierondc General d~s I. Milita^rboyirks vird die 
Ueb^rfuehrung des Verurtoilten Erich MSTTS zur Strafvurbuessung in 
dio Strafanstalt fuor Xricgsverbrecht-r No. I in Lsndsberg anordnen. 


Dated this 

Gogobon a m 19 July 

CERTIFIED A TRUE COPY: 

fsf Wade Li. Fleischer 
/t/ ’’ADS Iti. FLEISCHER 
J.t. Col. AC 


194 7 


••Strike out words not aj: lic' ble. 
^Nichtzutroffendes ist zu durchstrcicP.on. 


/s/ Iucius D. Clay _ 

'(Signature of Revio* ing Authority) 
(Untcrschrift der nichjruefenden 
.Behoorde) 

/t/ LUCIUS D. CLAY 
General USA 
Co.'iinr-nder in Chief 
(Title) 

(Tit el) 







HEADQUARTERS 
EUROIEAN COMMAND 


LEGAL FORit NO: 16 


i 

/ 


/ ! 


/ 


AC 363 JAG 


Aro 7 57 
23 Jul 1947 


SUBJECT* Execution of Sentence In the Case of the United States vs. 
Erich METTE and Otto 13TERS (Case No. 12-1612) 


TO * Commanding General 

* First Military District 
AFO 1, U.S. Army 


Reference is trade to letter. Ho. USFGT, file AC 363 JAC-AGO, 

subject: "Designation of Frisons for far Criminals," 26 February 19/+7 

and to the inclosed cojies of the Order on Review in the above entitled 

case as to accused Erich .METTE _ 

I ' 

Upon comiliar.ee with the Order on Review the certificate belov 
will be conjleted and returned to the Dejuty Judce Advocate for ,: >r 
primes, 7708 Ear Crimes Crouf, AFO 176, U.S. Army. 



BY COMMAND OF GENERAL CLAY: 


V 


t 



Incl: 

1 Form No. 13 (in dug) 


Frankfurt 7175 

t 


/s/ V’ra. E. Bergin 
/t/Vm. E. G3RGIN 

Frigadier General, USA 
Adjutant General 


CERTIFICATE OF COMPLIANCE 

. I 

, The sentence covered by the above described Order on Review 

wap carried into execution at Y.'ar Criminal Frison No. 1, Landsberg, 

Germany, on_ 5 August 1 9A7. at 1315 ♦ 

(Date) (Hour) 


/s / George T. lavish 

(Signature and Rank) 

Maj. Inf., Irison Officer 

(Organisation) 


/s/ Lloyd A. V’ilson _ 

(Countersignature and Rank 
of Vitnessing Officer) 
Gaft CKF 







HEADQUARTERS 
EUR01EAN COK..AND 
OFFICE OF THE JUDGE ADVOCATE 


•I TED STATES ) 

) 

%' vs ) 

* ' ) 

Erich METTE and Otto JETERS, ) 

German nationals ) 


C July 19A7 

RECOMMENDATION OF THE 
JUDGE ADVOCATE 

No. 12-1612 


T have examined the record of trial and I concur in th^ vierc 
expressed by the Deputy Judge Advocate for ,r ar Crimes in his revier, 
that the evidence in the record is sufficient to support the findings 
and sentence's adjudged against accused, and recommend that such find¬ 
ings and sentences be approved, but that in the case of ’Trich HETTE 
the sentence to death*by hanging be commuted to imprisonment for lif- 
and that in the case of Otto JETERS the sentence to life lutfrisoiLtent 
be reduced to imprisonment for 20 years commencing 17 January 1947. , 




I concur. 

/s/ U o. note 
Deputy Chief, of Staff 


I concur. 

/a/ C. R. Huobncr 
Chief of Staff 


/s/ J. L. Harbauph, Jr. 
/t/j. 1. H*-m.UGH, Jr. 
Colonel JAC-D 

Judge advocate 
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BEPUTT THEATER JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIMES GROUP 
UNITED STATES JORCES, EUROPEAN THEATER 


< (L<k. 6l ) 


UNITED STATES 


Sigfrlod UTEHMaRF, 
a German national 


SI February 1947 


Case No. 12-1973 


REVIEW AND RECOMMENDATIONS 


ACCUSED 


Tried at Dachau, Germany 
Date: 2-3 October 1946 


Married 
Age 36 


General Military Government Court Reich labor Service since 


Sentence: Not Guilty of Charge 
and Particulars 


1932 Oberarbeitsdienst- 
fuehrer enuivalent to rank 
of It. Col* , of the Uel- 
zen District, Germany since 
1940 


t Pleas Findings 

CHARGE: Violation of the laws of War NG NG 

PARTICULARS: In that Sigfried UTERMARF, 
a German national, did, at or near GROSS 
LIEDEHN, Germany, on or about 23 August 
1944, willfully, deliberately and wrong¬ 
fully kill a member of the United States 
Army, believed to be Lt. Leslie N. HaUSS, 
who was then unarmed and in the act of 
surrendering himself to the then German 
Roich, by shooting him with a gun. NG NG 

2. EVIDENCE: 

For the Prosecution : On 23 August 194*3, an American flier bo- 
lievod to be Lt. Leslie N. HAUSS, of the United States Army Air 
Corps, parachuted to safety in the vicinity of GROSS LIEDEHH, 
Germany. While this pilot sat on the ground with his hands raised, 
a German soldier running towards the flier shot him. There is no 
identification of this soldier (P-5A, R 17). The accused admitted 
killing this flier in self-defense. There is hearsay evidence that 
tho flier v/as killed with his hands upraised by an arbeitBdionst- 
fuchror (P-6 a, R 19). No pistol or pistol holder was found on tho 
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flior (P-7A, R 20; P-8 a, R 20; P-9 a, R 21). The body was guardod 
and buried in the cemetery in GROSS LIEDERN (P-7A, R 20; P-8a, R 20;, 
P-9 a, R 21, P-11a, R 28; P-12A, R 28; P 13a, R 29; P-14a, R 30; 

P-15A, R 30). 

For the Defense . Accused took the stand and testified that the 
flier raised his hands in compliance with his command (R 40). The 
flier then put his right hand in his combination suit and when he 
failed to raise his hands again at the accused's command, he shot 
him (R 41, 42), At the time the flier was sitting on the ground 
with his logs crossed and the parachute was strapped behind him (R 
40). On cross-examination he testified he removed the pistol from 
the flier'8 body, took it to his office and locked it in his desk. 

Ho did not show it to anyone (R 45). The pistol was removed from 
the flior'8 left side between the combination suit and the leather 
jacket. The barrel was held by the parachute belts running down 
and across his body (R 55). a Defense witness, LIEB.U, testified 
that the combination suit was fastened (R 99), that he did not see 
accused with an American pistol (R 102) and that he did not see the 
flior's hand inside hiB clothes (R 104). The accused never said 
anything about on American pistol (R 105). 

3. CONCLUSIONS ? No formal approval is reouired. It is recommended ’ 
that the record of trial and this Review and Recommendations be 
filed without further action and that a copy hereof be forwarded to 
the Theater Judge Advocate for his information. 

/s/ Ronald Dadamlo _ 

RONALD THfiKTo 
2nd Lt. 

Post Trial Section 

Having examined the record of trial, I concur. 

Jjl L ». .Ru—St r a i ght_ 

C. E. STRaIGHT, Colonel, JaGD 
Deputy Theater Judge Advocate 
for War Crimes 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WaR CRIMES GROUP 
EUROPEAN COMMAND 


UNITED STaTES j 

VB. ) 

) 

Siegfried UTERMaRF, ) 

a German national ) 



23 Anril 1947 


Case No« 13-1813 


REVIEW AND RECOMMENDATIONS 

ft 


1. TRIAL PaTa : 

Tried at Dachau, Germany 
Date: 14-18 Octoter 1946 
General Military Government Court 
appointed by Par. 35, SO 284, U.S. 
Forces, European Theater, dated 11 
October 1946. 

Sentence: Life imprisonment 

ACCUSED 


Married, 4 children 
ranging from 4 to 12 years 
Age 36 

Fn Commander at end of war, 
German Armed Forces 
Group Leader, Labor Service, 
considered part of German Army 


Pleae Findings 

CHARGE: Violation of Laws of War TO G 

PARTICULARS: In that Siegfried UTERMARK, a NG , G 

German national, did, at or near GOEDDEMSTEDT, 

Germany, on or about 18 March 19*5, wilfully, 
deliberately and wrongfully kill a member of 
the United States Army, believed to be Harold 
E. CHURCHILL, ASN 16115914, who was then un¬ 
armed and in the act of surrendering himself 
to the then German Reich, by shooting him with 
a machine pistol. 

2. RECOMMENDATIONS : That the findings of the Court be aonroved and 
that the sentence be reduced to imorieonment for a period of twenty 
years commencing 1 June 1945, • 

3. ' STATEMENT OF PACTS : On Palm Sunday, March 18, 1945, about 12:30 
in the afternoon, a flyer uarachuted to earth in the GOEDDENSTEDT 
community, Kreis Uelzen (R 8, 61). A search was organised from Where 
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the paraehute was found In a neighboring field and foot prints were 

followed leading into a forest. The accused arrived in a car (B 8, 

61) and took charge of the search through the thick natch of woods 

(R 62) first arming himself with a machine pistol from his car (R 8). 

About in the middle of the wood, three bursts of 6 to 7 shots each 

(R 67), in rapid succession (R It, 11), fired by the accused (R 172), 

wero heard, the first unobserved, the second while the flyer was seen 

lying on the ground, and the third a moment thereafter. The a ccusod 

and another came up to the flyer who expired about that tlmo (R 17), 

after which he was carried and dragged to the road at the edge of the 

* 

wood (R 70), placed upon the front of the accused's car, and taken 

v 

away for burial (R 173), 

4. EVIDENCE ; 

For the Prosecution : While a search through a forest was 
being made for a parachuted aviator, a line of persons, consisting 
of 10 to 12 youths (R 36), adult civilians, and several policemen 
about 20 meters apart was formed, of perhaps 150 meters in .length 
(R*66, 132), including the accused, witnesses BEHH, GROTS, OTTB 
and GSHRKZ. The wood is described as consisting of 14 to 15 year 
old fir trees, 45 to 50 centimeters distance from each othor, 
planted in rows 1 meter and 50 centimeters apart, the lowest needles, 
which were approximately 7C to 80 centimeters above the ground, 

making it possible to look within the rows, a distance of about 30 

* 

moters, and at right angles to the rows, perhaps 10 to 12 meters 
except where places less dense made vision possible from 15 to 20 
meters (R 65). After having advanced into the wood about 150 
meters (R 132), witness BERN, who was on the left of the accused, 
testified that the accused, without challenge or warning, flrod 
a burst from his machine pistol (R 10, ll) remarking "Here he is" 

(R 14), Then a moment later, and while witness BEHR saw the flyer 
twisting and turning on the ground on his left side, with hie both 
arms stretched straight over hie head, loudly calling something, 
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the accused fired another hurst, and then another, all In ranld 
succession (R 10, 11, 12, 16). After the second hurst the flyer 
continued to move as described with his hands still outstretched 
over his head, hut his movement gradually decreasing (R l 4 ), Wit¬ 
ness testified that when the "body was searched, the accused found 
identifying tags indicating the body to he that of one Harry 
CHURCHILL (R 18), that from the first time he saw the flyer, he 
never saw him make any attempt to crawl forward (R 31). Ihe manner 
and nature, the intervals and incidents accompanying the fire, were 
substantially corroborated by the testimony of the witness Count 
GROTE, the owner of the forest which was the scene of the occur¬ 
rence, who stated that about in the middle of the wood, three 
bursts of 6 to 7 shots each, of machine T>istol fire (R 67) , all in 
the space of about 3 to 6 seconds (R 68) , were heard, which were 
fired by accused (R 172) that the accused and witness BEHN came up 
to the flyer who expired about that time (R 17), after which he was 
carried and dragged out to the road (R 170), placed upon the front 
of the accused's car and taken away for burial (R 173), At the 
time that the witness Count GROTE came up to the accused, the body 
was at the edge of the wood near the road. The witness Count GROTE 
asked the accused "Why did you shoot him right away?" and the 
accused answered "Because he wanted to crawl away", upon which the 
accused turned away from the witness (R 70, 175); that he had asked 
this question because he had heard no challenge or warning (R7l); 
that the only wordB he heard were either "here", or "here he is", 
or "here he lies" (R 74). There is testimony that unon arrival 
of police Sgt. GEHRXE at the edge of the wood before the searoh 
line was formed, the accused, after learning from police Sgt, 

GEHRKE that a flyer was captured in the nearby town of DALLAHN, 
asked GEHRKE, in the presence of thw witness GROTE (R 62) "Is he 
still alive?" (GROTE, R 138, 111) then "and didn't he attempt to 
escape yet?" (GROTE, R 123). That witness Alois GEDIG 
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testified he was in the Labor Service under the accused (R 90); 

< 

that he cleaned the machine pistol at the accused's request after 
the shooting described (R 90); that he overheard part of the con¬ 
versation the accused had with one KUENMER, wherein accused stated 
he had shot a flyer adding by way of explanation "I saw something 
in the bushes that was moving or moved around, or something like 
that and tpon that I fired"•(R'93; 103). rWalter MUELLER, witness 
for Prosecution, unable to appear by reason of ill-health, made * 
pre-trial'statement, admitted'into evidence'as Ex. P-4 (R 116) 
which stated that While in the vicinity of the wood, on the day in 
question, he heard shots and somebody‘said "Finished", corroborated 
by witness O^HREE (R 109), that shortly thereafter, accused and 
another Labor Front man enierged from the wood carrying a corpse and 
he heard accused say "He is dead, I shot him because he tried to 
flee". It was testified that—although accused had given strict 
orders to treat captured flyers according to the rules of warfare, 
and to be'careful to use firearms only in the event .of resistance 

i 

or attempt to escape (Ex, P-?, R 131), corroborated by Prosecution 
witness GEDIG (R 98)—that when one tfUEHHE, who was an Unterfeld- 
melster In the Labor Service, under accused's orders, had told 
the accused that he shot a flyer, the accused had not asked any 
questions or done anything about it but had merely replied "I 
too" - (R-102, 103) t • - That an autopsy was performed by a British 
Medical Officer, Major William M. DaVIDSON, R*MC, at ROSCHE, Krois 
Uelzen, Germany;' on 11 August 1946, on a body to which were attached 
identification tags showing it to be that of Harold E, CHURCHILL, 

ASN 16116914 — T-4344, and it showed two bullets to have passed 

\ 

through 'the body, one on the left aide of the chest throu^i the 
tip of the heart, and the other on the left side of the back in 
lumbar region from which tracks lead through the body; and that 
death was due to the laceration of the heart caused by one of 
the bullets (Ex. P-6a), *• - * 
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For the Defense : The first defense witness was Kurt OTTB, who 
was chauffeur for the accused on 18 March 1945, He described how 
ho drove the accused to the scene of the homicide (R 131). A lino 
of searchers was formed as heretofore described. After advancing 
about 150 meters into the woods he heard the accused shout somo- 
thlng he could not understand. This was followed by some shots. 

Ho ran in the direction of the shots and saw his suoerlor standing 
over a fallen victim. The accused felt his pulse and nronouncod 
him dead, A thorough search failed to produce anything but the 
usual emergency materials carried by aviators. No weapons were 
found. The corpse was then carried to the .road (R.132), loaded . 
on a fender of the car and transported to ROSCHE (R 133). On 
cross-examination he admitted to hearing two bursts of machine 
pistol fire (R 137). 

Kurt JOACHIM, witness for defense, a former subordinate of 
the accused stated that the accused had ordered all his subord¬ 
inates to treat captured flyers and other prisoners of war as 
humanely as possible and not to use weapons except in the event 
of attempted escape (R 150). At a leaders' meeting on 17 March 
1945, tho possibility of paratroop landings in the area were dis¬ 
cussed (R 157). 

The accused, testifying in his own defense, described how he 
reoeived information reporting the landing of parachuted flyers, 
and how he left for the scene of the alleged landings (R 168). 

He found a number of civilians milling around the area, whom he 
organized into a search line and begdh to comb the wood as prev¬ 
iously described (R 169). He stationed three or four adults with 
rifles on the flanks of the wood in the event the quarry might 
be flushed. The accused stationed himself in the center of the 
line. His chauffeur OTTE (age 18) was to the right, a'"little 
boy " (actually 17 years old) that he assumed was BERN was on his 
left. After advancing about 100 meters into the wood, he saw the 
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flyer on the ground, between two rows of trees. He aoneared to be 
In the position of a runner awaiting the starting gun. The accused 
challenged the flyer saying, f "hands uo, stand up". The flyer looked 
over his shoulder and started crawling away as quickly as possible 
(R 171). The accused fired a warning shot from his pistol but the 

flyer continued to crawl away. The accused got into a better firing 

l 

position while the flyer continued crawling away from him. He 

t 

fired a second burst without■aiming at anything in particular, at 
the second burst, the flyer appeared to be raising himself to a 
standing position (R;192). The flyer fell to the ground, moved a. 
few times and lay still. He and OTTE, the chauffeur, carried the 
body to the road (R 172), searched it; and no weapons were found. 

i . 

The body was taken to hip headquarters upon the request of a local 
polioeman (R 173), and accused ordered it decently buried. At the 
time they were under a state of alarm with the front line at 
HANNOVER and that was the reason he had called a meeting the day 
before to formulate defense plans for ULZEN, which was considered 
an Important point because it contained five munitions factories, 
a number of Important training camps, and was also the last re¬ 
maining rail connecting point in northern Germany (R 174). 

Dr. Wilhelm LOEFFLAR was the next defense witness. He des¬ 
cribed hlmBelf as a prisoner of war and a physician, having studied 
medicine at the Universities of Munich and Konigsberg, and in 
Vienna (R 225). He was a surgeon in the German Army and had prac¬ 
ticed privately subsequent to 1930 (R 226), 

When asked if a man with*wounds such as described in the 
pathologist's report could have been standing erect, he answered, 

"No" (R 228). When aBked if a human target who stood with his 
right side toward an MP-40 pistol could reoelve a wound as des¬ 
cribed in the report he likewise answered in the negative (R 329, 
230)'.'' When asked a like auestion relative to a target lying on his 
left side on the ground the answer was also, "No", and he explained • 
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1 the answer by saying that the entrance wound on the left side 
would be Impossible under those conditions. When asked If such a 
wound could have been made when such a target was falling the 
answer was "Yes, very well". The same result would have occurred 
If the target were rising (R 230). He explained that the exit 
wounds were on a higher plane than the entrance wounds and con¬ 
sequently could have occurred only when the target was In a rising 
or falling position (R 231). He explained that the entrance to the 
wound was in the left groin, the project lie then ranged upward 
(R 130) and made its exit in the lower right chest (R 131). 

6. COMMENTS ; The oase presents no question as to the facts of the 
accused having shot the flyer. The testimony of the witnesses, and 
the surrounding circumstances would have established it as an 
indisputable fact independently of the accused's admission. The 
question remains, however, where under circumstances such as ex¬ 
isted here, a search was being made for an enemy flyer, in terri¬ 
tory that might be considered a strategic landing place for 
parachute troops, whether or not the homicide was justifiable. 

The accused testified that he fired a warning shot (R 172) before 
actually firing at the flyer, and that at the same time called 
upon the flyer to surrender. The testimony presented on behalf 

of the prosecution, would indicate, however, an exact opposite 
■ 

conclusion, namely, that the instant the flyer was seen by the 

accused, the accused shot at him without any warning or giving 

him any opportunity to surrender. The story told by the accused 

as to his actions at the crucial moment is directly at variance 

* \ 

with the testimony of the witnesses, BEHN and GROTE, The accused 
testified that when he first saw the flyer he was lying within a 
row of fir trees in a position somewhat similar to that assumed "by 
a runner when ready to start, with both palms about the height of 
his shoulders, his left leg out-stretched and his right leg drawn 
up slightly, and that he challenged the flyer with a double 


\ 
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challenge, "hands iqp, stand vp", and that .when.the.flyer did not 
obey (R 17l) he pulled up his machine pistol and fired a warning 
shot. Here Is the first divergence. Hone, of the witnesses heard 
any separate challenge or time Interval between the first time the 
aocused's voice wa$ heard and the first hurst of fire (6 or 7 shots) 
R 67), described by the accused a* A warning shot (R 178), but, on 
the contrary, both witnesses• testimony left no doubt that the 
first time the accused's vplce was heard was after the fire (B3HH 
R 14; GROTE R 68), and It Is easily demonstrable that pulling up a 
machine pistol from the hip to.a firing position At the shoulder 
Involving the use of both hands as described by the accused (R 186) 
would have reaulred a distinct and perceptable Interval of time, 
however short* Proceeding further,..the.next.act of the aooused 
as he described It was that the flyer gave no signs of surrender 
but rather continued crawling; that he was no longer able to see 
him and he therefore Jumped about two paces between the row of 
trees because he assumed the flyer would comply with his warning 

ft 

shot. However, slnoe he had already determined that the flyer was 
not following his order but was crawling on hands and knees and 
about to jump up and run off, he fired at that instant (R 172), 

Here is another divergence. The testimony of witness BEHN Is clear 
that he was present and saw the flyer at the second burst of fire 
smd that at no time did he see the flyer attempting to crawl in ‘ 
any direction (R 21); on the.contrary, he described him as lying 

ft 1 

on his left side, turning and twisting and calling (supra), 

Purthermore, during the time interval for all of the activities 

I 

described by the aocused from the first so-called warning shot to 
moving Into another place, getting Into firing position and 
actually.shooting the second burst, If the-story told by the 
accused Is to be believed. It would Beem that all this activity 
would require the. lapse of a reasonable length of time. Here is 
another divergence. The testimony of witness Count GROTE Is clear 
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that there were three hursts of fire with an interval of tine 




c 


between them at least long enough to make it possible to distin¬ 
guish them as being separate (R 85), so that the entire discharge 
from the machine pistol consisting of the 3 separate bursts of fire 
took no moro than from 6 to 9 seconds (R 87). This description 
would almost be consonant with continuous fire. Herein would seem 
to lie the crux of the question. Was the accused's act, shooting 
the flyer, devoid of any malicious or homicidal intent? Is the 
record barren of any evidence that might throw some light upon tho 
intent of the accused or show any innocent or malicious idea or 
ouotion that might control or motlvato his purposes at the crucial 
moment? Although not binding on Military Government Courts, Anglo- 
Saxon jurisprudence may afford excellent guidance in helping to 
correctly chart the application of long-standing, fair legal 
principles to doubtful fact situations. Thus, it is a well sottlod 
principle of law, that intent may be an important element of proof 
in homicide cases. 

"....there is perhaps no better indication of what 
a defendant intended to do than an admission to that 
effect which tends to incriminate him. It is accordingly 
held that an admission is competent to prove intent." 
Wharton's Criminal Evidence, Vol. 2, Section 650; 

People v. Storer . 329 Ill. 536, State v. Detloff . 201 
Iowa, 159. 

a scrutiny of the record discloses testimony of the most important 
relevance bearing on the question of the accused's Intent at the 
time of the homicide. Two Independent witnesses testified that 
the accused, before the line of search was formed, upon having been 
told by another that in the nearby town of DALLAHN a flyer had 
been captured (admitted by accused, R 169), asked in the pres¬ 
ence of another witness, "Is he still alive?" (GEHRKE, R 111), 
and immediately after the words "Is he still alive?", the accused 
was heard to ask "Didn't he attenpt to escape yet?" (GROTE, R 123). 
That those words were spoken was partially admitted by tho aocusod 
(R 178, 179). Hero is testimony of the highest importance on tho 
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question of the accused. 1 s''intent. An analysis of this colloquy 

4 

makes it clearly apparent that when the accused was told of tho 
capture of an enemy flyer" in’ the town of 'DAlLAHN and he asked 
"Is he still alive?" followed by "Didn't he attemnt to escape yet?* 
(supra), there would appear to he ho doubt thht the accused thought 

tho flyor should have been killed, the' Justification for which 

- ;* -• ■ 

was hy moans of the classic "attempt to escape" and that a more 
callous, merciless and criminal homicidal attitude could hardly 

have boon more strikingly displayed, There Was afforeded at that 

( 

moment a penetrating glimpse? into the mind of the aiccused, dis¬ 
closing a pre-formed malevolent attitude toward captured enemy 
flyers that boded ill for such enemy flyers as fell into his hands* 
The logical, inescapable inference flowing from this disclosed 
attitude heed not be labored since it is' manifestly obvious that 
should any flyer be so unfortunate as to‘-fall into the hands of 
one so minded his fate would be sealed. Sq, at least, the court 

could have reasoned if the testimony of the witnesses nresonting 

I 

this evidonde was believed. The accused on his own admission 1 

\ I 

I , 

answoring witness GROTE's question, "Why did you shoot him right 
away?", said, "He tried to crawl away" (R 71)', and repeated 
"Something was crawling or moving in the brush and thereunon I 
shot " (R 93, 103), the statement made to Walter MUELLER Ex.‘ P—4 » 

(R 116)i"H.e is dead, I shot him because he tried to flee", and hie 
attitude pf vouchsafing no further explanations when he turned 
away from-witness Count GROTE upon being asked by GROTE why he 
ehot the flyer (R 75, 76), in the light of the pre-formed lntont 
thus disclosod, would Beem to lend support to the view, that tho 
eloment of deliberate purposive malice was present when the 
ehooting-took place} that it was not the simple aot of hostile 
warfaro where.tho shooter Was engaged in attempting to capture an 

enemy airman whose status'had not‘been reduced to that of a nris- 

* 

oner of war, but'on the - contrary ,"‘tha*t lie was not so engaged, 


- 10 - 


r\ 










and that his purpose was not to capture hut to kill, and that ho 
mado suro of killing him by firing 3 hursts of perhaps 18 to 31 
shots at the flyer the moment he saw him without challenging or 
giving the flyer a chance to surrender. 

So far as the medical testimony regarding the position and 
path of tlhe bullets in the body is concerned, it would appear that 
this could he interpreted either favorably or unfavorably depending 
upon the point of view, and the admissions of the witness for tho 
defense, Dr. LOEFFLAR, that an interpretation of the report of tho 
autopsy would require the opinion of a ballistics expert to deter¬ 
mine tho position of the body and the position of the flrer (R 338, 
234) would seem to render the entire testimony valueless. Thus, 
it would appear that the record contains sufficient credible evi¬ 
dence to support tho findings of the Courts 

7. CLEMENCY > The following communications have boon received ro- 
lativo to the extension of clemency to this accused) 

1. Letter from Col. Ernest F. Boruski, U.S.A., 

Court Member, 28 October 1946. 

2. Petition for Review filed by defense counsel, 

Mr. Nathan Rachael, 38 October 1946. 

3. Letter from 
1946. 

4. Letter from 

5. Letter from 

6. Letter from 

7. Letter from 

8. Letter from 

9. Letter from 

10* Letter from 
x \ 

11. Letter from 

12. Letter from 

13« Letter from 

14, Letter from 


Johann Meyn, Burgomeister, 22 October 

Walter Eggclnig, 23 October 1946. 
Wilhelm Weibcrg, 24 October 1946. 

Otto Utermark, 21 October 1940. 

Ray Holtz, 24 Ootober 1946. 

Otto Apitz, 28 October 1946. 

Mrs, Gretl Ohm, 23 October 1946. 

Franz Dittmer, 22 Ootober 1946. 

Erika Utermark, 26 October 1946, 
Gertud Mlscher, 27 October 1946. 
Wilhelm Scheel, 24 October 1946. 
Hermann Dittmar, 22 October 1946. 
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15, Letter from Frits Ohm, 22 October 1946, 

16, Letter from<one Mueller, former Gendarmerie Captain, 

22 October 1946, 

' * . J 

17, Letter from one Farina,.former Burgomeister, 

23 October 1946, , > 

18, Letter from one Fehlhaber, Police Cantaln, 

< 23 October 1946, 

% 

Tho letter from Colonel BOHCSFI*(Item l), a member of tho 
Court, 1 b viewed as of unusual importance and has been considered 
very carefully. Its contont would appear to have definitely 

placod Colonel BORUSKI on tho dissenting side of the findings 

1 * . * ' * 

arrivod at by the Court, which is by no means uncommon in oapital 
oases. However, this has never prevented the prevailing view as 
represented by the majority of the Court, even where there aro 

. • 1 .V • . 

powerful dissents based upon strong legal grounds, from being 
oarried into execution (ioonlication of Yamishito, 66 S. Ct. 340), 

It is, of course, well settled law that no court may impeach its 

• t 

own verdict once the same has been rendered and It is not conceivod 
that this is what is hero belne attempted, The most thali can bo 
said for such dissents are that they sometimes nresent a strong 
basis for the exercise of executive clemency. Colonel BOHPSKX’s 

V 

communication is thus in the nature of a Petition for Clemency 
and is so treated. 

The petition for review filed by the accused^ counsel has 
been, as far as it does not reneat the testimony before the Court 

containod in the record, carefully considered, and makes two'major 

/ 

points that were thought to have seriously and Injuriously affectod 
the substantial rights of the accused; first, that the introduction 
into the evidence of the Report of Inyestigation of Major SHIRLEY 
contained matter that should not have been before any member of the 
Court, and.that the Law Member read it and might have been pre¬ 
judiced thereby. The eame Is true regarding the reference as to 
tho wife of the aocused having possibly- Influenced the testimony 


of some of the wltnosnes 








Of even greater significance than these points -perhaps is the 
stress laid in the petition noon the fact that because the accused 
was charged with wilful, deliberate and wrongful killing and found 


guilty without the supreme penalty being imposed, that the Court 
did not believe him guilty of murder and compromised by giving 
him lifo imprisonment, the reason given being that in time of war, 
if a porson is found guilty on such a charge, tho penalty should 

x 

bo and must be doath, or to use the wordB in the petition "The 

sentence, on such a finding could be in time of war, Just one, 

namoly, the extreme penalty of death". The Court arrived at its 

findings by at least a two-thirds vote of the members present at 

tho time tfie vote was taken concurring, and it was within the 

pov/or of tho Court, if it saw fit, to condemn the accused to » 

death. The circumstances of this case, where the Court chose to 

sentence the accused to life imprisonment, is in no way different 

from thousands of criminal oases where defendants are sentenced 

to life imprisonment when charged with captial crimes—-wherefore 

any one or number of a variety of reasons, the Court did not soe 

fit to impose the death penalty, but instead imposed the penalty 

of life imprisonment. No doubt the Court, in sentencing the accused 

to life imprisonment instead of imoosing the death penalty, took 

into consideration the circumstances and conditions existing at 

tho time the crime was committed, namely, the country being at 

war, and the fact that the accused could have committed the orime 

i 

with impunity knowing that no inquiry, so far as his own superiors 
or government were concerned, would ever be instituted, or that 
if by any remote possibility such an inquiry were made, his own 
government could completely exonerate him. Since there was 
sufficient evidence before the Court to suoport its findings, it 
was entirely a matter for the Court, and within its proper com- 
potonoo and discretion, whatever tho considerations promoting tho 
Court's judgmont, to assess whatever penalty it felt was justified 
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undor tbs circumstances, and unless the.Court, In doing so, abused 
its discretion or fell Into error, it would appear that no ground 
was presented ppon which to disturb the sentence. ThuB, the axv 
gument that the sentence was based uoon compromise would seem to 
be ontiroly devoid of validity. The reviewer has, it is beliovod 
in the reasons set forth above, demonstrated the fallaciousness of 
such a view, and is unable to find sufficient merit In the other 
contentions advanced by the defense to overcome.the actual evidence 
properly before the court; or that the court—in permitting the 
reading by the law member of the report of Major SHIRLEY or hearing 
tho remarks regarding the alleged defense attempt to influence 
witnesses-—prejudiced the rights of the accused by allowing thoso 
matters to influence It in arriving at its Judgment.- 

The petition of the accused assuming (and thus deciding tho 
oaoe) as it must, the truth of the. accused's story, skillfully 
marshals all favorably proven and doubtful evidenco so as to 
prosont the story of the accused in the best possible light. 

Strong further support is given by the petition of Colonel BORUSKI 
which sots forth a clear, rational and logical exposition of all 
tho intangibles, for the most part, present in favor of tho accusod. 
There are also present in this case certain extenuating cir- 
cum8tonco8 which when considered in conjunction with the acts of 

t 

tho accused would indicate that some mitigation of the sentence is 
appropriate. The country was in a state of war. Air raids wero 
apparently daily occurrences and the entire area was considered a 
highly strategic one where the landing of parachuted flyers was 
always feared (R 84) and a constant state of alarm existed, Tho 
front lines were not far away. -High excitement existed among the 
populaoo (R 173, 174). The accused, although of the high rank 
equivalent to a Lieutenant Colonel in the Labor Service Group of 
the Army (R 82, 93), was apparently not too experienced. Even if 
his own story were believed-that he had already determined tho 









t 

flyer had not obeyed his order, hut was attempting to fl'ee (R 173) 

-tho accused showed a lack of sound Judgment In hasarding tho 

flyor*s life. In view of the untenable situation In which the flyer 
found himself where escape would have been Impossible, There existed, 
as a part of the background of the occurrence, the high tension and 
nervous excitement of the whole mixed group of police, civilians 
and children attendant on their Quest for the flyer, and the ob¬ 
viously slight familiarity of tho accused with the weapon he was 
handling (R 210). All of these matters, coupled with the baslo 
fact that the flier being pursued had not actually been aoprohondod 
or placed in custody, are factors that militate in favor of con¬ 
sideration being shown the accused. However, from the point of view 
of the reviewer, the weightiest consideration involved in the 
petitions for clemency for the accused is the fact that the de¬ 
cision of tho Court was apparently not unanimous. Dissent from 
the provailing view of tho Court in capital cases is freouently 

offoctivo in procuring commutation (supra p, 11). In a case where, 

( 

as here, life imprisonment is involved, the fact that a minority 
or dissenting vote is recorded by any one or more of the members 
of the Court having heard all the evidence and participated in 
tho trial would naturally be a most potent argument to urge uoon 

' 

tho Reviewing authority as a basis for the exercise of clemency in 
favor of the accused. ThiB fact, in conjunction with the extonu- 

I 

ating circumstances set forth above, the petition for review of 
the Defense Counsel, the petition of Colonel BOBO^KI, the dissent¬ 
ing member of the Court, and that of the communications from 
frionds, relatives and other acquaintances attesting the good 

character and humanity of the accused, oresent a -powerful and com- 

* 

polling impulsion in inducing the exercise of olemency in this 
caso and has resulted in influencing the modification of the son- 
• tonco in a large and measurable degroe in favor of the aocused. 

8. CONCLUSIONS ; 

(a) In vie:? of all of the- foregoing and upon careful consideration 
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of tho ontlre record. It Is recommended that the findings of tho 

court ho approved, and that the 'sentence be reduced from life im~ 

/ 

pri8onoent to Imprisonment for a period of 20 years to commence 

i /' . ■ 

1 Juno 1945. 

(b) Forms of action designed to carry out tho foregoing recom¬ 
mendations, should they meet with approval, are submitted herewith. 



JACOB SILBEBMAN 


Attorney 

Post Trial Section 



Having examined the record of trial, I conour. 



0. E, STRAIGHT, Colonel, JaGD 
Deputy Judge iidvocate 


for War Crimes 
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■ * LEGaL FORM NO. 16 

• HEADQUARTERS 

EUROPEAN COMMAND 

AG 383 JAG APO 757 

3 Jul 1947 

SUBJECTS Execution of Sentence In the Case of the United States V8. 
Siegfried UTEHMARX (Case No. 12-1813) 

TO •: Commanding General 

First Military District 
APO 1, U.S. Army 

Reference Is made to letter, Hq, USIET, file AG 383 JAG- 
AGO, subjects "Decimation of Prisons for War Criminals,"'26 
Fobruary 1947 and to the Inclosed copies of the Order on Review in 
tho above entitled case as to accused Siegfried UflBRMARX . 

Upon compliance with .the Order on Review the certificate 
below will be completed and returned to the Deputy Judge Advocato 
for War Crimes, 7708 War Crimes Group, APO 178, U.S, Army. 

BY COMMAND OF GENERAL CLuYs 


/s/ Wm. E. Bergin 
Wm. E. BERGIN 
Brigadier General, USU 
.adjutant General 


Frankfurt 7176 


i 

1 Incls 

1 Form No. 13 (in dup) 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 

w as carried into execution at War Criminal Prison No. 1, LandBborg, 
Germany, on 12 July _1947, at 1000 _. 


hi George T. Lavish 
(Signature and Rank) 

GEORGE T. LmGISH, Maj. Inf. 
Prison Officer 

War Criminal Prison Landsberg 
(Organization) 

La.L Lloyd a. Wilson _ 

(Countersignature and Rank'of 
Witnessing Officer) 

LLOYD a. WILSON, Capt. CMP 
•asst. Prison Officer 
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LEG.aL JORM NO. 13 
MILITARY GOVERNMKHT COURT 

militSrgbricht 

Order on Review 
Verfugung nach uberprufung 

Case No. 12-1813 Order No. "■ 

Strafeache Nr. 12-1813 _ • Verfugung Nr. 

Whereas one _ Siegfried UTBhMARK _ 

. (Name of Accused) (Name dee (der) Angoklagton) 

was convloted of the offence of wrongfully killing a prisoner of war. 
wogQn dor folgonden strafbaren Handluhg rechtswldrlee Brmordung olnoe 
•SHSMSjf Kriegsgefangenen 

by tho »maBaggngK Military Court 

♦Gener alv. at Dachau, Germany 

♦rrayyawyk in Dachau. Deutschland 

vom *KmiMX3DC Militurgerichte (Address of Court) 

, *0boron (Anschrlft des Gerlchts) 

. : ' A - 1 ■ • ■ • ’ • . 

and sentenced to imprisonment for life, commencing forthwith, 
schuldlg erkannt und zu lebenslangllcher Frelheltsstrafe verurtellt. _ 

mlt Wifkung ab so fort, 
by Judgnent dated the 18 October 1946 

durch Urtell vom _ 18 Oktober 1946 __and 

(date) (Datum)" 

> i 

Whereas the case has now come before me by way of review 
Dlese Strafeache 1st mir zur ftberprufung vorgelegt worden 

and after due consideration and in exercise of the -cowers conforrod 
und nach entsprechendem Studium des Sachverhaltes und in Ausubung 

upon mo, I hereby order; 

dor mir (ibertragenon Befugnisse verfuge ich: 

That tho findings and sentence are approved but the sentonco is 
reduced to imprisonment for a period of 30 years, commencing 18 
October 1946, The Commanding General, First Military District, will 
confine tho individual in War Criminal Prison No. 1, Landsberg, * 
Gormany for a period of 30 years, commencing 18 October 1946. 

Dass der Bofund und das Urteil bestatigt warden, das Urtell 
jodoch zu oine 30-Jahrige Freiheitsetrafe, mit Wirkung ab 18 Oktobor 
1946, heruntergosetzt wlrd. Der Fommandierende General, Militar- 
bezir^ I, wird die Inhaftierung des Betreffenden im Zriegsverbroch- 
orgefangnis No. 1, Landsberg, Deutschland, auf die Dauer von 30 
Jahron, mit Wirkung ab 18 Oktober 1946, veranlasson. 


Datod this 

Gogobon am _ 2 July _1947 


In/ J. L. Harba-nflh Jr. __ 

(Signature o.f Reviewing Authority) 
(Unterschrift der nachurufenden Behordo) 

J. L. HARBAUGH, JR. 
Colonel JAGD 

Judge Advocate 

♦Strike out words not applicable. (Title) 

♦Nichtzutreffende8 1st zu durchstreiehon. (Titol) 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR’ CRIMES GROUP 
EUROFEAN COMMAND 
AFO 407 


UNITED STATES ) 

) 

v ‘ ) 

) 

Oskar EIFLER ) 


24 July 1947 


Case No. 000-50-2-88 


REVIEW AND RECOMMENDATIONS 

I» TRIAL DATA: The accused was tried at Dachsu, Germany,’ during the 

\ 

period 26-27 May 1947, before a General Military Government Court. 1 


II. CHARGES AND PARTICULARS; 


FIRST CHARGE: Violation of the Laws and Usages of War.. 

PARTICULARS: In that Oskar EIFLER, acting in pursuance 
of a common design to commit the acts hereinafter alleged, 
and as individual(s) aiding in the operation of the Dachau 
Concentration Camp and camps subsidiary thereto, did, at 
or in the vicinity of DACHAU and LAND6BERG, Germany, be¬ 
tween about 1 January 1942 and about 29 April 1945, will¬ 
fully, deliberately, and wrongfully encourage, aid, abgt 
and participate in the subjection of civilian nationals 
of nations then at war with the then German Reich-to .. 
cruelties and mistreatment, including killings, beatings, 
tortures, starvation, abuses and indignities, the exact 
names and numbers of such civilian nationals being unknown 
but aggregating many thousands who wore then and there in 
the custody of the Gorman Roich in exorcise of belligerent 
control. 

SECOND CHARGE: Violation of the Laws and Usages of War. 

PARTICULARS: In that Oskar ElFP% actihg in piu?suance 
of a common design to commit the~acts hereinafter alleged, 
and as individual (s) aiding in the operation of the Dachau 
Concentration Camp and camps subsidiary thereto, did at or 
in the vicinity of DACHAU and LAND6BERG, Germany, between 
about 1 January 1942 and about 29 April 1945, willfully, 
deliberately and wrongfully encourage, aid, abet and par¬ 
ticipate in the subjection of members of the aimed forces 
of nations then at war vith the then German Reich, who 
were then and there surrendered and unarmed prisoners of 
war in the custody of the then German Reich, to cruelties 
and mistreatment, including killings, beatings, torture*, 
starvation, abuses fnd indignitios, the exact names and 
numbers of such prisoners of war being unknown, but aggre¬ 
gating many hundreds. 













' # 
III* DATA AS TO ACCUSED: The accused was acquitted (R 46). 

IV# SUjfljARY OF CHENG’S : The prosecution's ovidencc establishes the' 

oxistonce pf a mass atrocity operation at the Dachau Concentration Cf mp, 

criminal in its nature and execution, and the utilisation by accused 

of work details made up of prisoners from this e?rap. Frosecution's 

»» 

Exhibit 1 is a certified copy of the charges, particulars, findinps 
'and sentences in the parent Dachau Concentration Camp case (U. S. v. 

V.H3SS et al«, 000-50-2, March 1946; see Section V, post; R 17). The 
Court apparently concluded that the evidence concerning the nature 
and extent of SIFTER'S participation in the mass atrocity operation 
was inadequate to form a proper basis for sentencing the accused* 

V. JURISDICTION; It is clear that the Court had jurisdiction of the 
person of the accused and of the subject matter. 

’ VI. CONCLUSIONS: It is recommended that the record of trial be filed 
in the records of this offico and that a copy of this Review and 
Recommendations be forwarded to tho Judge Advocate, European Command, 
for his information* 


/s/ Anthony J. Albert 

-.. ~-A/-«NlH0NY J» ALBERT 

Attorney 

Fost Trial Branch 

, /’ 

Having examined tho record of trial, I concur, this ninth 

S’ 

day of _ J anaary _ 1948. 

/s/ C. E. Straight 
/t/ C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge advocate 
for War Crimea 


* 











DEFUTY JUDGE ADVOCATE'S OFFICE 
770S 'VAR CRIicES GROUF 
EUROPEAN OOMlii.ND 
»FO 407 


24 July 1947 


Caso No. 000-50-2-88 


REVIE?. AND RECOMMENDATIONS 


I • TRIAL Di.TA : The accused was tried at Dachau, Germany, during the 
period 26-27 May 1947, before a General Military Government Court. 


II. CHARGES AND PARTICULARS ; 

FIRST CHARGE: Violation of the laws and Usages of War. 

PARTICUIARS: In that Oskar EIFIER, acting in pursuance of a 
common design to commit the acts hereinafter alleged, and as 
individual s) aiding in the operation of the Dachau Concentra¬ 
tion Camp and camps subsidiary thereto, did, at or in the 
vicinity of DACHaU and LANDS PSRG,‘ Germany, between about 
1 January 1942 and about 29 April 1945, wilfully, deliberately, 
and wrongfully encourage, aid, abet and participate in the 
subjection of civilian nationals of nations then at w r r » ith 
the then German Reich to cruelties 'nd mistreatment, including 
killings, beatings, tortures, starvation, abuses ■nd indig¬ 
nities, the exact names and nuiobers of such civilian nationals 
being unknown but aggregating many thousands who were then and 
there in the custody of the German Reich in exercise of bel¬ 
ligerent control. 

SECOND CHARGE: Violation of the Laws and Usages of War. 

1aRTICUL»RS: In that Oskar EIFLER, acting in pursuance of a 
common dosign to commit the nets hereinafter alleged, and as 
individual(s) aiding in the operation of the Dachau Concentra¬ 
tion Camp and camps subsidiary thereto, did at or in the vicin- 
. ity of DACHAU and I^NDSBERG, Germany, between about 1 January 
1942 and about 29 April 1945, wilfully, deliberately end wrong- 
! fully encourage, aid, abet and participate in' the subjection 

of members of the armed forces of nations then at war *ith 
the then Gorman Reich, who wore thon and there surrendered 
.... and unarmed .prisoners of war in the custody of the then Gorman 
Reich, to cruelties and mistreatment, including killings, 
boatings, tortures, starvation, abuses and indignities, tho 
exact names and numbers of such prisoners of war being un¬ 
known, but aggregating maiyhundreds. 


III. DATA AS TO ACCUSED ; The accused was acquitted (R 46 ). 

IV. SUP" ARY OF EVIDENCE : The prosecution's evidence establishes the 
existence of a mass atrocity operation at the Dachau Concentration 
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UNITED 'STATES) 

) 

v. ) 

Oskar EIFIER ) 











Camp, criminal in its nature and execution, and the utilization by 
accused of vork details made up of prisoners from this camp. Iro- 
socution's Exhibit 1 is a certified copy of the charges, particulars, 
findings ond sentences in the parent Dachau Concentration Camp case 
(U.S. v. Vciss et al*, 000-50-2, i'rrch 1946; see Section V, post} 

3 17). The Court apparently concluded that the evidence concerning 
the nature and extent of 'T.IFITH*S participation in the mass atrocity 
operation was inoduruate to form a proper basiB for sentencing the 
accused* 

V* JURISDICTION ; It is clear that the Court had jurisdiction of the 
person of the accused and of the subject matter. 

VI. CONCLUSIONS: It is recommended that the record of trial bo filed 
in the records of this office and that a copy of this Review and Re¬ 
commendations b« forwarded to the Judge advocate, European Command, 
for his information. 


/s/ /oithony J. Albert 
/t/ ANTHONY J. ALBERT 
Attorney 

lost Trial Branch 

Having examined the record of trial, I concur, this ninth 
day of January _1948. 


/s/ C. 3. Straight 
/t/ C. 3. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy J&dgc Advocate 
for t'ar Crimes 
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DEPUTY JUDGE «DVOG^Ha»S OFFICE 
7708 WiUv GiUUe GiiOUP 


FLIL/ic 


BUitOPEi'^ COtlWiD 


V, G ' T 

8 I X 3 D'S T n T E 3 


AFO 407 


13 Novonbor 1947 


v, ) Caso No. 6-55 

r, . / 

^"‘ig Johann I.ichaol ENGEULuiD ) 

iiEVIEW iUhl iiECOI.lEKDATIOilG 

SAX'! HA : Tho accused was triad at Dachau, Gornany, 24 Juno 
■^47, bofaro a Gonoral ULlitcry Govornnont Court. 

11 * SH4AG3 AMP FintTICULH : 

CKuAGE: Violation of tho Lav/s and Usagos of mot. 


I. 


Particulars J In that Ludwig Johann I&ohaol ENGELH»AJ3, 
a Gornan national, did, at or no ex H0i.I30U.iY}, Bolgiun, 
on or about 27 Uiy 1944 , wrongfully kill an unknown 
nonbor of tho Unitod States ^rny, who vas than and 
thoro in tho act of surrondoring himself to tho thon 
Gornan i*oioh. 

Hi. lifd_J»d_VO_iiOGUddi) • 


LudY.-if Johann liichaol EilGELHAilP 
Thi 3 accusod was acquittod (A 67). 

IV. bUlilidl Qy EVIDENCE : On 25 May 1944 an itiorican flior parachutod 
to safoty in tho vicinity of Kor.bourg, Belgium (« 6 , 7, 16 , 17} P-4xs 
3, 4). Tho accusod <.nd »ilhclii Schritz got on a postoffico cor end 
stertol towerds the aroa whoro tho filer had landod (*>• 7, 34)• Tho ac- 
cuood saw the flior land in tho road, tako off his porachuto, placo 
tho pirachutu on tho hodgo noarby (A 34) and clir.ib ovor tho hodgu (A 35) 
i.hon tho accused and Schr.lt 2 orrivod thoy could not soo tho flior so 
thoy yollod several tines. Tho flior thon stood up bohind tho hodgo 
which was approximately chost high. Tho accusod and Schritz thon or¬ 
dered tho flior to put up his hands, also indicating by notions what 
they meant. Tho flior did not oboy this cor.ir.and but moved as though to 
pick up sonothing from tho ground (*i 7, 35). Tho accused shot tho flior 
and ho liod irmodiatoly (*«. 7, 16 , 17, 20 , 36 } P-Exs 3, 4, 6 ). Tho flior 


did not offur to surrender (« ll). The accusod tostifiod that tho flior 
startod to run av/ay and that boforo firing at him ho yollod for hin to 
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n 
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halt but ho continued to run (i* 35# 36)# Tho Court hod jurisdiction 
of tho person of tho accused and of tho subjoct nattorl 
V. COHOLUoIOIfo : 

It is rooonnondo 1 that tho rocord of trial bo filou in tho fo cords 
of this offico and that a copy of this *tovio.: and docounondations bo 
'£ov\K rded to tho Judgo ^*dvocato, ■•juropoan Coi.mnnd, f f - T ' his infoma - 
tion. 


iLOYD I I. LUIIUBdiiG 
Major Ji.GD 

i-'ost Trial branch 

Having oxaninod tho rocord of trial, I concur, thi3 - 

day of __1948. 


G * ii » oTiu^IGHT 
Lieutenant Colonel, J^GD 
^oputy Julgo Mvocato 
for War Crir.ioc 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7700 WAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 


J N I T a D S' T A T A S ) 


3 November 1947 


Case No. 12-494-1 


Johann SCEWUB3P 


review and recommendations 


*• ^RIAL DA'I-At The accused was tried at Dachau, Germany, during the 

Priori 3--4 June 1947, before a General Military Government Court. 

11 • O RAflOa AN D PARTICULARS : 

CH/UGE: Violation. of the Laws and Usages of War. 

Particulars: Xn chat Johann SCBWABEN, a Gorman national, did, 
at or near BILLINGSBaCH, Germany, on or about ]7 April 1945, 
deliberately and wrongfully encourage. aid, abot and participate 
in the Killing of a member of the United States Army, bolioved 
to bo Captain Peter M. CUMMINS: Jr.> A3N >-1797609, who was 
then and there a surrenderod and unarmed prisonor of war in 
the custody of the then Gorman Reich. 

'hi. TKL . AS .TO .-. CAUSE D: 

Johann f pjjWAtyA 

Thia aocu3od wa3 acquitted (R 79). 

IV. SUMMARY Oe E VIEEIC E: On 17 April 1945, an American captain was 
captured by o or.- Gorman soldiers belonging to the battalion Schwa bon, 
which was comm'-ndod by the accused, Later, the American Wun shot and 
killed on orders issued by a member of the first company of the battali' 
boci.uoo he Vd Been too much and because ho could not be tr.kon along wru . 
the unit withdrew. 

The incident involved in this caso is the same ac that involved 
t in the case of United States v. STNINERT, ot e.l,, case No. 13-494. In 
that case two accuse! wore e^ntonced to imprisonment for life. 

V. C ONCLUSION S: 

It is recomm.-ndo 1 that the record of trial bo filed in the rocords 
of this office and t.-iat a. copy of this Review and Recommendations be 
forwarded to the Judge *lve?ate, European Command, for his information. 





/ 
















.4*. \ 


* 



DEPUTY JUDGE ..OVOCYTE'S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COUL.ND 
*10 178 


SZ> o •' 

UK I TEDSTATES ) 

) 

v. ) 

) 

Matthias ZIERHUT, ot al. ) 


14 July 1947 


Case No. 12-581 


REVIE 1 ? AND RECO! ZEND..TIONS 


I. TRIAL D..T., ; The accused were tried at Dachau, Germany, during the 
period 22-23 .»pril 3.947, before a General Military Government Court. 

II. CHARGE AND I,.RTICUL..RS : 

CHARGE: Violation of the Lavs and Usages of v 'ar. 

Particulars: In that uattias ZIERHUT and Johann CILCH, German 
nationals, did, at or near l-UHLDORF, Germany, on or about 
15 April 1945, deliberately and wrongfully encourage, aid, 
abet and participate in committing assaults upon a member of 
the United States ..my. Captain Everett S. IIKPLEY, AC, 

ASN 0815726, who was then and there a surrendered and 
unarmed prisoner of war in the custody of the then German 
Reich. 


III. SUI1L.RY OF E VIDENCE : Captain Everett 3. Lindley, an .anerican 
piloting a fighter plane was shot down near Kuhldorf, Germany, on 
15 April 1945* Pie was soon captured by members of Volkstrum and taken 
to a village where he was kicked and beaten by several civilians. The 
unarmed, surrendered jrisoner of war was then turned over to two uni¬ 
formed SA men, the accused, Matthias ZIERUUT and Johann GILCH, who 
drove him into the country and stopped. *"TSRHUT, the driver, dismount¬ 
ed. GJICH ordered the flyer to dismount and when he did ZIERHUT shot 
at him with a pistol but missed. Up to this time th~ flyer had not 
resisted or attempted to escape but irru.iedi?tely after being unneces¬ 
sarily fired up on jumj ed a ditch but tried to surrender again by 
facing his assailants and raising his hands. They fired at him again 
and one bullet hit him in the left shoulder. He then turned and ran 
a zigzag course while both accused pursued and fired many times. The 
flyer turned and attempted to surrender the second time but vhen the 
firing at him continued, fled again. In time he became exhausted and 
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ve.s overtaken near a small river bank* There the accused pushed him 
down the bank out of sight of the surrounding country so the flyer 
grabbed t^ie pistol from ZIERHUT and warded them off. They ran to a 
barnyard by which the stream flowed. The flyer took up a position on 
, ft small bridge near the farmhouse. By this time a group of people 

came out of the house. The accused entered this group. From the ^roup 
came an elderly white-haired man, a luftwaffe pilot an-' a wohrmacht 
sergeant who indicated that.the flyer should surrender to them and that 
they would protect him. He did not do so until the old man prevented 

fire from a Volkstrum rifleman who approached from the flyer's rear. 

» 

The sergeant dressed the wound vhile the old man kept the accused and’ 
others away. He handed the pistol to the sergeant. The luftwaffe 
pilot and tho sergeant delivered the American to nearby Mottenheim 
Air Field as a prisoner of war. In time the‘prisoner was liberated by 
the approaching American Forces and lator the accused were arrested by 
American authorities. 

iv. evidence ijro recoiikndations : 

1. LuiTTHTA n r/ IERHUT (The Christian name actually spelled 

LL.TTHIA5, F-Sx A.) 

Nationality: German 

,.ge: 53 

Civilian Status: Buergermoister 

Forty Status: NSDAF 1931; S« Lt. Col. 

Military Status: None 

Ilea: NG 

Findings: G 

Sentence: Life imprisonment, commencing 

23 April 19A7 

Evidence for Frosocution : The irosecution introduced into evidence 

/ 

tho extrajudicial statement of Captain Everett S. Lindley, an American 
fighter pilot, vhich was taken in laris, Franco, in affidavit form on 
lfi June 19A5* This instrument showed that he was shot down near 
ruhldorf, Germany. That he was captured bv the volkstrum, taken to 
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* Muhldorf and beaten by unknown civilians and turned over to tvo SA .ran, 

the accused Matthias ZI3RHUT and Johann OilCH, rho took him in a car 
in the general direction of Mettonheira but stopped in the country 
(I-3x 3, jp 1, 2, 3, 7). That ho was recuired to dismount and when ho 

did ZI3RHUT shot at him but missed. That ho had offered no resistance 

1 

nor attempted to flee up until then but when shot at he jumped the side 

ditch and raised his hands, whereupon, both ZIERHUT ar J GILCH commenced 

shooting at him. One bullet struck his loft shoulder, ie then ran 

a zigzag course while they both continued to fire at him with their 

pistols. He ran until he became exhausted and was overtaken, ’hen 

overtaken he realized he would be killed soon unless something was 

done so he managed to disarm ZIERHUT and accuircd his pistol to confront 

them. Both assailants ran to a farmyard and joined a number of people 

who suddenly rushed from the house, The pilot took up a position on a 

small bridge over a stream vhich ran through the farmyard. Three men 

✓ 

from the crowdj an old man, a luftwaffo pilot and an army sergeant, 
approached him and by signs and otherwise indicated to him to surrender 
and he would be protected. He did not do so at once as another person 
had approached from his rear with a rifle. One or more of the three 
described persons induced the rifleman to leave and recuired the two 
3.. men and others to desist from their efforts bo lynch him. He sur¬ 
rendered and his wound was bandaged. He handed ZIERHUT*s pistol to 
the sergeant who handed it to the old man. The sergeant and the luft- 
waffe pilot escorted the prisoner in the direction of iiettenheira Air 
Field. On the way they met a luftwaffo captain and reported the affair. 
The prisoner was then turned over to a luftwaffe master sergeant who 
appeared, and by him safely delivered to the air field where the pri¬ 
soner was treated and properly cared for. Captain Lindley was later 
liberated by the American Forces (F-Ex 3> FT* 7, 13)• 

Testimony corroborating the statement of events, as set out above, 
occurring near the farmhouse was given by Josef Kettn^r, Jr, and Josef 
Kettncr, Sr. (R 20, 21, Uh, A5, A6). 

\ 
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Cents Reindl testified that ?t 1300 hours on the day in Arril 
while she was walking with her husband, a child and a Frenchman near 
the Kettner home c flyer ran up to them and yelled, "They are trying 
to shoot me." That behind, ZIERHUT was running, caught up and slipped 
the flyer's face saying, "I am going to shoot you, you dog." That ft 
fight took place between the flyer and ZIERHUT as they fled but she 
looked back and S':tv that the flyvr had ZIERHUT' s FistC (R 52, 56). 

Evidence for Defense ; The accused did not offer testimony 
but rested when the prosecution rested. 

’ Sufficiency of Evidence : The findings of guilty are warranted by 

* 

the evidenco. The sentence is not exc-ssivc. 

petitions: 'No letitions for Review nor Petitions for Clemency 
were filed. ' • 

Re commend't: ion: That the findings and sentence be approved. 


. T OH ANN -T ! CH 


Nationality: 

German 

Ago: 

59 

Civilian Status: 

Machinist 

Party Status: 

NSD..P 1930; S,.-3/Sgt. 1935 

Military Status: 

None 

Plea: 

NG , 

Findings• 

G 1 

S~ti ttnev: 

10 years imprisonment, commencing 
12 February 1946 


Evi dence for Pr os e cution : All of the evidence set out above i. 
explicable against CILCH except that ho did not participate in the 
,^counter when ZIERHUT was disarmed (R 57) and CILCH remained passive 
during, thf occurrences near the bridge at the farmhouse (R 36 , 46). 

Evidence for Defense : The accused did not offer any testimony 
but rested when the prosecution rested. 

I ..titions : No Petitions for Review nor letitions for Clemency 
were filed. 

Re commendation : Th t " Endings and sentence be approved. 

- A - 
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V. PU3STI0NS OF LAW : It is clear that the Court had Jurisdiction of 
the persons of the accused and of the subject matter. 

Examination of the entire record fails to disclose any error or 
omission which resulted in injustice to the accused. 

VI. CONCLUSIONS : 

1. It is recommended that the findings and the sentence bo ap¬ 
proved. 

2. Legal Forms Nos. 13 and 16 to accomplish thif suit are 
attached hereto, should it meet with approval. 


/s/ D. S. Furl 
/t/ 0. S. FURL 
i'ajor, Cml C 
Attorney 

lost Trial Branch 

Having examined the record of trial, I concur, this 24th d ay of 
September 19A7. 


/s/ C. 3. Straight 
/t/ C. 3. STRAIGHT 
Lieutenant Colonel, Ji.GD 
Deputy Judge Advocate 
for V.'ar Crimes 
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HEADQUARTERS 
EUROFEaN COMMAND 


LEGAL FORM NO. 16 


AG 383 JAG AFO 757 

SUBJECT: Execution of Sentence in the Case of the United States vs. 
Matthias ZIERHUT, et al. (Case No. 12-561) 

TO : Commanding General 

First Military District 
AFO 1, U.S. Army 

Reference is made to letter. Ho. USFET, fil G 383 JaG-AGO, 
subject! "designation of Frisons for %ar Criminals," 26 February 1947 
and to tha inclosed copies of the Order on Review in the above entitled 
case us to accused Matthias ZIERHUT 

Upon compliance with the Order on Review the certificate 
below will be completed and returned to the Deputy Judge Advocate for 
V.'ar Crimes, 7708 VT ar Crimes Group, AFO 178, U.S. Army. 

B Y CC*j1.ND OF GENERAL CLAY: 


/s/ S.J. Codner 
/t/ S.J. C0DN"R 
Lt.Col, hGD 

1 Incl: Asst. Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COliFLIANCE 

The sentence covered by the above described Order on Review 
was carried into execution at v .'ar Criminal Frison No. 1, Landsbe-rg, 

9 

Germany, cn_1 6 October _1947, at 1300 _. 

(Date) (Hour) 


/s/ Lloyd A. Wilson 
(signature and Rank) 
/t/ LLOYD A. VIISON 
Captain CMF 
Frison Officer 

(Organisation) 


_ /s/ David A. Oakley 

(Countersignature and! Rank of 
YFitnessing Officer) 

/t/ DAVID *. 0.iKLEY 
1st Lieutenant CmlC 
Asst.Frison Officer 














LEGAL FORM NO. 13 


StaMM** 

1 

( 

IIIITARY GOVERNMENT COURT 
MXLIT"ROERICHT 

Order on Review 
Verfllgung nach Uberprllfung 


Case No. 12-581 Order No. 

Strafsache N r 12-581 Verfllgung Nr._ 

Whereas one Matthias ZI5RHUT 

(Name of accused) (Name des(der) Angeklagten) 

was convicted of the offence of wrongfully participating in assault¬ 
ing a prisoner of wai 

wegen der folgenden strafbaren Handlun g Rechtswidrige: ilnahme an 

dem Dberfall auf einen Kriogs- 
gefangenen 

*SNi0®:X}£ 

by the Military Court 

^General at Dachau, Germany 

in_ Dachau. Deutschland 

*Haj4DUil«M Uddress of CourtT 

vom Llilitflrgerichte (/.nschrift des Gerichts) 

*Oberen 

and sentenced to imprisonment for life, commencing 23 April 1947 
schuldig erkannt unu zu lebenslSnglicher Freiheitsstrafe verurteilt. 

pdt Vlirkung ab 23 April 1947 

by Judgment dated the 23 *.pril 1947 

durch Urteil vom 23 ^pril 1947 _194_and 

.* 1 (date) .. 1 "■»' 

(Datum) 

Whereas the case has nor come before me; by way of review and 
after due consideration and in exercise of the powers conferred upon 
me, I hereby order: 

Diese Strafsache 1st mir zur Oberpriifung vorgologt v j orden und 
nach entsprechendem Studium des Sachverhaltes und in ..usllbung der mir 
Ubertragencn Befugnisse. verfiige. ich: 

That the findings and sentence are approved. The Commanding 
General, First Military District, will confine Matthias ZIERHUT 
in '"°.r Criminal Prison No. 1, I.&ndsbcrg, Germany, for the duration 
of his lifo. 

Dess der Befund und das Urteil best&tigt warden. Dor Kom- 
mandierende General, vom JiilitMrbezirk I, vdrd die lobor.slfng3.iche 
Inhaftierung Matthias ZIERHUT im Kriegsverbrcchergefdngnis Mr I, 
Landsberg, Deutschland, veranlasscn. 


Dated this 

Go get on am_ 3 Oct _194 7 


/s/-J. L. Ha.rbs.urht Jr, 
(Signature of Reviewing authority) 
(Unterschrift der nachp rtlfendcn 
Behtirde) 

/t/ J. L. PLRB«UC-H, Jr.. 

. Colonel J..GD 

_ Judge I'dvocr.t c__ 

strike out vords not ajpiio Vl.e. (Title) 

*Nichtzutroffendos ist, eu durci streichen. (Titel) 









IEGAL FORM NO. 16 

HEAD r UARTERS 
F.UROI EAN COMMAND 

AG 3£3 JAG AFO 7?7 

SUBJECT: Execution of Sentence in the Case of the United States vs. 
Matthias ZIERHUT, et al. (Case No. 12-581). 

TO : Commanding General 

First Military District 
AiO 1, U S* Army 

Reference is made to letter, Hq. USFET, fil G 383 JAG-AGO, 
subjects ''Designation of Frisons for v ar Criminals," 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitled 
case as to accused Johann PILCH . 

Upon compliance with the Order on Review the certificate 

» 

below vill be completed and returned to the Deputy Judge Advocate for 
Wir Crimes, 7708 War Crimes Group, ATO 178, U.S. Army. 

BY COM:.AND OF GENERAL CLAY: 


/s/ S. J. Codner 
/t/ 3. J. C0DN3R 
Lt. Col, AC-D. 

1 Incl; Asst. Adjutant General 

1 Form Mr•. 13 (in dup) 

Frank furt 7175_ 

CERTIFICATE OF COMIUANCE 

„ The sentence covered by the above described Order on Review 

was carried into execution at ,r ar Criminal Irison No, 1, Iandsbergj 

>rmany, on_1 6 October _1947, at_ 1300 

(I. .ate) (Hour) 


/s/ Lloyd A. Wilson 
(Signature and Rank) 
/t/ I,LOYD A. Y/IISON 
Captain CMT 

* * Irison Officer 

(Organiration) "" 


/s/ David A. Oakley _ 

(Countersignature and Rank of 
Witnessing Officer) 

/t/ DAVID A. OAKLEY 
1st Lieutenant CmlC 
Asst.Irison Officer 
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LEGAL FORM NO. 13 

MlITARY GOVERNMENT COURT 

lilitArgericht 

Order on Review 
Verfligung nach (Jberprlifung 

Case .No. 12-521 Order No. 

Strafsache Nr. 12-561 _ VerfUgung Nr._ 

Y.'hereas one Johann PILCH _ 

(Name of Accused) (Name des(dei j nngeklagten) 

was convicted of the offence of wrongfully participating in assault¬ 
ing a prisoner of war 

wogen der folgenden strafbarer. Handlun g rechtswidriger Teilnahme an dom 

Uberfall auf winen Krie<s- 
gefangenen 

by the Military Court 

"Coneral at Dachau, Germany 

i n Dachau, Deutschland _ 

*23ffi]OOaL£i (Address of Court) 

voru ’lilitcirgerichte (Anschrift des Gerichts) 

*Oberon 


and sentenced to ten years imprisonment, commencing 12 February 1946 
schuldig erkannt und zu zehn janrori GefBngnis verurteilt, mit TJirkung 

ab 12 Februar 194o " 

by Judgment dated the 23 April 1947 

durch Urteil vom 23 April 1947 1 94_and 

(date) ™——- ——— 

(Datum) 

Whereas the case has nov. com-- before me by way of review and 
after due consideration ana in exercise of the powers conferred upon 
me, I hereby order: 

Diose Strafsache ist mir zur (Jberprllfung vorgelegt worden und 
nach entsprechendom Studium des Sachverhaltes und in Austtbung der mir 
Ubertragenen Befugnisse verfUge ich: 

That the findings and sentence are approved. The Commanding 
General, First Military District, will confine Johann GILCH in 
”'ar Criminal Prison No. 1, Landsberg, Germany, for a period of 
ten years, commencing 12 February 1946. 

Bass der Refund und das Urteil bestdtigt verden. Der Kom- 
mandierenda General, vom MilitSrbezirk I, vird die Inhaftierur.g 
Johann ’’ITC! r im KriegsverbrechergefSnrnis Nr. 1, Landsberg, 
Deutschland, fl\r die Dauer von 'ohn Jahren, mit ’’ irkung ab 
12 February 1946, veranlasien. 


Dated this 

Cegoben am _ 3 Qct _ 1 ^4_2_ 


(Signature of Reviewing Authority) 
(Unterschrift der nachj rilfenden 
BehOrde) 

/t/ J .I.. KARBAUGH, Jr. 

Colonel JAGD 

_ Judge A d vocate _ 

*Strike out words not applicable. (Title} 

chtzutreffendos ist zu durchstreichen. (Titel) 
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HEADQUARTERS third army 

OFFICE OF THE STAFF JUDGE ADVOCATE 

War crimes branch 

aPO 403 US ARMY 



5 ^/ 


Ludwigsburg Detachment 
3 May 1946 


THS UNITED STATES 


FRIEDRICH KATZ, EMIL OBISSER & KARL VERGE 
Case Ho. 13-819 

RSTIEU AND RECOMMENDATIONS OF STAFF JUDGE ADVOCATE 


1. TRIAL : 

The three accused, all German oirlllang, were tried 1 to 4 
February 1946 at Ludwigsburg, Germany, before an Intermediate Military 
Government Court appointed by Par. 4, Soecial Orders #30, Headquarters 
Seventh US army, 30 January 1946, 


2. CHARGES. PLEAS. FINDINGS AND SESTERCE : 
Charge and Particulars 

* \ 

Charge: Violation of the Laws of War 
Particulars: 


Plea binding 


In that Friedrich Kate, Soil Gelsser and 
Karl Verge, German civilians,-did, at 
Wiesbaden, Germany, on or about 2 February 
1945 wrongfully commit an assault uson 
Second Lieutenant Paul C, Davenoort, a 
member of the United States Army who was 
then an unarmed, surrendered prisoner of 
war in the custody of the then German 
Reich, by hitting him about the head, face, 
and body with their fists and by kicking 
him. 

Sentence: 

The Court in closed session, at least two-thirds of the 
■embers present at the time the vote was taken concurring 
therein sentenced the accused as follows: 

FRIEDRICH KATZ} 

To be imprisoned for a term of ten years, commencing 
26 September 1945, at such place as may be directed by 
competent military authority. 
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EMIL GEISSER: 


To be Imprisoned for a term of five years, commencing 
10 August 1945, at such place as may be designated by 
competent military authority. 

KaRL SERGE: 

To be Imprisoned for a term of five years, commencing 
14 August 1945 at such place as may be designated by 
competent military authority. 

3. JURISDICTIONAL MATTERS ;— 

a) It is settled lav that civilian natiw. .8 of one 
belligerent nation may be tried and punished before the duly con¬ 
stituted tribunals of another belligerent nation for violations of 
international laws governing land warfare. When a civilian wrong¬ 
fully commits an assault and battery upon a person who has fallen 
into their hands as a prisoner of war, it is an offense falling 
within the scope of this rule. (Par 346 IM 27-10) 

b) The Intermediate Military Government Court, which tried 
this case, was duly and legally appointed by the Commanding General, 
Seventh US Army, by Par. 4, Special Orders #30, Headquarters Seventh 
US Army, APO 758, dated 30 January 1946.. . Thy Charges and Parti¬ 
culars were preferred by Meade P. Griffin,,lt. Col.,- Inf., and re¬ 
ferred to this Court by C. R, Bard, Colonel JAGD. The required 
jurisdictional number of three members of the Court panel were 
present throughout the trial. Each accused stated that he had been 
served with a copy of the Charges before trial. Each accused was 
properly represented by counsel, and each announced ready for trial. 
(R 3) This Court was vested with full power to try the accused for 
the offense p'.j.eged. The sentence was legally within the power of 
the Court to impose. (Art III MGO 2) 

4. 3YI5 E7TCE: 

a) For the Prosecution: 

On February 2, 1945, Lt. Davenport, an American flier, 
was shot down vest of the Rhine River. He was captured by the Wehr- 
macht and turned over to a guard. They ooarded a train and arrived 
in Wiesbaden about 10 P.M. and Davenport was put in Jail. (R 12, 29, 
37 & 38) About 11 P.M. there was an air raid and the jail was hit. 

(R 13, 19, 37 & 38) The cell doors would not open -and accused, 

Merge, obtained a crow-bar and proceeded to open the cell door. 

(R 35 & 38) while Nerge and Geisser were trying to get the door open 
tho accused, Katz, who was standing neai-oy, demanded that the ft?9r 
be beaten. As the door was opened, accusad Geisser took Davenpot*: 
by the hand and proceeded t.o take him through a passageway to t ; -e 
cellar. As they passed hie., Katz hit the flier. Merge followed 
Geisser and the flier into the court yard currying the crow-bar in 
his hand. Nerge kept hitting Davenport on the back of the head, 
causing the flier to move forward in an effort to escape the blows. 

(R 35, 36 & 38) As they got into the court yard Geisser saw Merge 
with the crow-bar in his hand raised over his head threaten tho 
flier. Geisser cried, "Man, N^rge are you crcvzy?" Whereupon Merge 
refrained from hitting the flier. (R 36) While this was occurring 
Doudine, who had also been a prisoner and freed, came into the court 
yard where he caw accused, Geisser, strike the flier with an object 








which appeared to he a stick (R 43 A 48) This was also seen by 
a Mrs. Andres Ames who was present at the time. (Prosecution's 
Exhibit "C") The flier, Davenport, was then seen being pushed into 
the air raid shelter by Nerge and Oeisser with Eats following be¬ 
hind them. As he came into the cellar the flier was taken to a 
corner and seated on a bench. As the flier entered he was seen 
guarding his face with his hands and when he was seated on the bench 
he dropped his bands, revealing his injured face. His eyes were 
swollen shut, his nose was bleeding and he was bleeding from the 
mouth. His jacket was covered with bleod and dirt and he gave the 
appearance of being in great pain. (R 13, 20 & 31) <<hen the flier 
was seated in the shelter people were still beating him. (R 13, 20 
& 21) After the attacks had stopped, Hilga Krause shed the flier's 
faoe and gave him some aspirin. (R 13 & 39) ?he r ■ morning 
Davenport was taken to a hospital, (R 15 & 38) On 9 oen tember 1945 
the victim stated that blows he received were delivered by accused 
with their fists and that his injuries were as follows: 

"My four front upoer teeth were knocked out, I was cut right 
under the left eye and under my left cheekbone. There are 
still two bumps on my lower lip from cuts. The cartilage in 
my nose was loosened a bit and bled for a week off and on. My 
left eye was swollen shut for six or seven days and my face 
was numb for quite a while on the left side of my nose. It 
still feels a little funny; doesn't seem to be auite back to 
normal.* (R 38) 

b) For Accused Katz: 

* 

All of the witnesses who testified on behalf of the 
accused, Katz, described his condition during the air .raid as being 
abnormal. They state that he was very excited, nervous and absent- 
minded. (R 70, 75, «82, 87 , 92 and 98) Accused himself testified 
that as a result of the air raid his mind was blacked out and he did 
not remember anything that bapnened. (R 102) 


c) For Accused Gelsser and Nerge: 

Neither of these accused took the stand on their own 
behalf or presented any evidence. In the confession of Gelsser 
which was Introduced as Prosecution's Exhibit "A" it was shown that 
when Geis*er seeing Nerge with a crow-bar raised over his head 
threatening the flier he called out, "Man, Norge are you crazy?" 
Whereupon Nerge refrained from hitting the flier, (R 36) 

d) For the Court: 

Accused admitted on cross-examination by a member c: 
the Court that he at 11.1 could recall the date of the air raid ay 
being on the third. (R 104) 

5. DISCUSSION : 

a) All of the elements of uroof necessary to establish the 
guilt of each accused of the offense charged was adduced into evi¬ 
dence. The evidence establishes that each accused did at Wiesbaden, 
Germany, on 2 February 1945, commit an assault upon Second Lt. Paul 
C. Davenport (R 12, 29, 35, 36, 38, 43 & 48) , a member of the United 
States Army, who was then an unarmed, surrendered prisoner of war in 
the custody of the then German Reich, (R 12, 29, 37 & 38) by hitting 
him about the face and body with their fists. (R 35, 36, 38, 43 & 







48) The identity of the victim as an American flier mas clearly 
established. (R 12, 29 & 37) . 

b) At the close of the Prosecution's case a motion was 
made on b6half of the defendants Nerge and Geisser for a directed 
verdict of an acquittal on behalf of each of these accused on the 
ground that the Prosecution had failed .'to "establish that each of 
these accused participated’in the particular assault as alleged in . 
the Charge and Particulars. (R 62-67) The evidence as contained in 
the record shows that Nerge .wafc threatening the flier with a crow¬ 
bar. (R 36 & 38) This is lufflcient to 'establish an assault. An 
assault is defined as an anparent attempt by violence to do a cor¬ 
poral hurt to another. (Sec 799 Wharton's Criminal Law) An actual 
striking is noo necessary to establish'an assault. / Sec 602 Wharton's 
Criminal Law) The record also shows"that .the accu Geisser, 
struck the flier. (R 43, 48 & Prosecution's Exhibit.* J C") Where an 
assault is accompanied by a battery the assault is definitely es¬ 
tablished. (Page 178 MCM 1928) Where there is any substantial 
evidence which, together with all reasonable inferences therefrom 

and all applicable presumptions, fairly tend to' establish all 
of the essential elements of the offense.as in this case the Court 
should 'as it; did overrule the motlop' for an acquittal. (Par 71d MCM 

1928)' ' , V . . 

c) Accused, Eats, take’s the position that he cannot be 
found guilty of the offense Charged' by reason of the fact that at 
the time of the commission of the offense he.was suffering from a 
mental condition which made him unaccountable for his acts. This 
defense is commonly known as the defense of temoorary insanity under 
Anglo-American Law. It is based on the consideration that in 
certain o'ffensss, such as murder and larceny, it becomes necessary 
for the Prosecution to establish an Intent on the part of the accused 
in order to prove such accused guilty of the offense charged. In 
ordor to establish such a defense under Anglff-American Law-it be¬ 
comes tne duly of the accused to nrove that he was suffering from 

a mental cone.', cion which robbed him of his ability to know right 
from wrong. (Sec 52 Wharton's Criminal Law) If we consider the 
statements of the witnesses who were introduced by the accused we 
discover that during the air raid Fatz had the presence of mind to 
take charge of things and began to direct the people about him by 
saying, "Take care, lie dewn, take care of the children." (R 69 
& ! 82) Also f ollowing the air rdid he had presence of mind to go 
to- the police station in order to obtain further orders to carry 
out his duties. (R -87 & 3b) This conduct wort the part of the 
accused, Fats, certainly negatives any contention that he was 
suffering under a mental state which robbed him of his.ability to 
know right from wrong. Furthermore, it must be borne in mind thAt 
the accused is charged with an assault herein and no intent is 
necessary to establish the commission of such an offenpe. (So'< 

805 Wharton'r Criminal Law) Under the riles of procedure apuli able 
to the Militcjy Government Courts, it is one of the duties of J 'u 
Court to determine whether accused was insane at the time he c- a- 
mitted the offense charged. If the Court so finds it will make 
such finding of record and provide for the custody of the accused 
until such time as the reviewing authority can have the acorsed 
proporly examined by a medical officer. (Rule 21, Rules of Pro¬ 
cedure 'in MG Courts) The Court did not make such a finding in 
:-his case and in view of the evidence as heretofore discussed 
there is no ground for saying that the Court abused its discretion 

in not making such a finding. 

' ' 

d) During the trial of this case the Prosecutor found it 
necessary to refresh the memory of one witness as to the details of 
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the facts# (R 45) This is auite understandable in that over a year 
has elapsed since the occurrence of the offense and ordinary people 
cannot be expected to remember all of the small detailB and where 
the witness shows a clear lapse of memory on the stand Prosecution 
should be permitted to allow such witness to refresh his memory from 
a prior statement which he has made and \hen to continue with his 
testimony, (Sec ll$b MCM 1928) 

e) Prosecution sought to introduce a sworn statement into 
evidence which the Court refused to admit, (R 59 & 62) Under Rule 
12 of Rules of Procedure in Military Government Courts, it is the 
duty of the Court to require the Prosecutor to produce the beet evi¬ 
dence available. In the event that a Prosecutor is unable to have a 
witness appear in Court he should make this fact ki *n to the Court 
and give the Court an opportunity to determine whe * they are going 
to accept a prior statement made by such witness during the original 
investigation into evidence, 

f) The sentences imposed by the Court herein were within 
the power of the Court to impose# (Art i'll MGO 2) However, it should 
be the policy in War Crimes cases to make the punishment fit the 
crime# In order to Justify the sentences imposed herein the offense 
of which the accused where found guilty must be clearly equivalent 

to an assault with the intent to do great bodily injury with a 
dangerous wo&oon# There is evidence in the record which indicates 
that the accused Geisser and Nerge did use weapons but none in the 
case of Eatz. On the other hand, the victim stated that the offense 
was committed with fists rather than dangerous weapons. (R 38) 
Normally the fist is not considered as a dangerous weapon so that 
tho offenses of which the accused were found guilty compare more 
readily with the offense of an assault with intent to do great 
bodily injury* If we consider the Table of Maximum Punishments as 
set out in the manual for Courts Martial as a guide, it would seem 
that a punishment of five years imprisonment in the case of accused 
Katz, who was the ringleader, and two and a half years in the case 
of the accused Geisser and Nerge, would be sufficient to punish 
each for the offense of which they have been found guilty. 

g) After a careful examination and consideration of the 
attached record no errors or irregularities have been found other 
than the excessive sentences which would prejudice the rights of 
the accused# 

6. PaTA AS TO ACCUS ED: 

a) As to accused Katz: Accused is * 56 year old, married 

German civilian, whose last address was No. 1J Schierstrasse, ^ 

Wiesbaden, Germany. (R 2) Accused has been a police official in the 
city of V/iesbaden since 1919. He arose to the rank of Major a r 1 

was retired in 1944 with that rank# Dae to the shortage of per¬ 
sonnel he rescued on the force and was given the honorary ran:* wf 
Lieutenant Colonel without salary. (R 100) He refused to Join -ne 
5.3. (R 100) # No party affiliations are shown in the record or 
allied papers. He has been in confinement since 26 September 1945# 

(R 105) 

b) as to accused Geisser: Accused is a 25 year old, 
single German civilian, whose last residence was 15 Adolph Street, 
Wiosbaden, Germany. (R 2) No party affiliations are shown in the 
record or allied papers. He has been in confinement since 10 
August 1945# (R 106) 

c) As to Accused Nerge: Accused is a 52 year old, married 
German civilian, wnose last residence was 5 Schierstrasse, Soltzhelm, 




K$35SSS'.. : 


V.'lesbaden, Germany, (R 2) No party affiliations are shown in the 
record or allied nanere. He has been in confinement since 14 
.August 1945, (R 106) 

* 7. PETITION TOR REVIEW : 

A petition for review has been filed ufboit behalf of accused 

Katz, stating that the accused should not have been held responsible 

for his acts on the night of 3 February 1945'because he was suffering 

a mental ailment as a result of the air attacks which robbed him of 

his ability to fully understand what he. was doing. Since this matter 

has boen fully discussed in paragraph c) ’ of the Discussion, further 

discussion would add nothing to the consideration of this case, 

% 

8. CLEMEN CY: 

No petition for clemency was filed on behalf of any accused 

herein, 

9. RECOMMENDATIONS : 

It is recommended that the finding of the Court be anproved 
and uphold but the sentences reduced as follows: In the case of 
accused Katz the sentence should be five years imprisonment com¬ 
mencing 26 Siptember 1945; in the case of accused Qeisser the sentence 
should be imocisonment for two and one-half years beginning 10 
August 1945; r.'.»d in the case of accused Nerge the sentence should be 
imprisonment for two and one-half years commencing 14 August 1945. 

The proper orcLrs for carrying out these recommendations have been 
appended for vhe signature of the reviewing authority. 


/s/ M. C. Setzekorn 
M. C. SETZEKORN 
Capt Inf 

Chief, Trial Section 


I concur: 


/b/ Charles E. Cheever 
CHARI ES E. CHEEVER 
Col JaG-D 

Staff Judge Advocate 
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HEADQUARTERS 

THIRD UNITED STATES ARMY 
APO 403 

INTERMEDIATE MILITARY GOVERNMENT ) 

: 11 June 1946 

COURT ORDER NUMBER 22 ) 

Before en intermediate military government ®urt which 
convened at Ludvigsburg, Germany, on 1 to 4 February 1946, 
pursuant to i^avagraph 4, Special Orders No. 30, He "quarters. 

Seventh United States Army, 30 January 1946, Was a lgned 
and tried: 

Friedrich Kate, Emil Geisser and Karl Nerge, German Nationals, 

CHARGE: Violation of the D a ws of War. 

Specification: In that Friedrich KaTZ, Emil GEISSER, and 
Karl NERGE, German civilians, did, at WIESBADEN, Germany, on or 
about 2 Feb 46, wrongfully commit an assault unon 2d Lt Paul C. 
DAVENPORT, a member of the U.S. Army who was then an unarmed, 
surrendered prisoner of war in the custody of the then German Reich, 
by hitting him about the head, face, and body with their fists 
and by kicking him. 


PLEAS 

(By each accused) 

To the bonification of the CHARGE; Hot Guilty 

To the CHARGE: Not Guilty 

FINDINGS 

(as to each accused) 

Of the Foecification of the CHARGE; Guilty 

Of the CHARGE: Guilty 

SENTENCES 
(Friedrich Katz) 

To be imprisoned for a term of ten (10) years, commencing 
26 Septe.ibev 1945, at such place aB may be disignated ,by competent 
military auchccity. 

(Emil Geisser) 

To be imprisoned for a term of five (5) years, commencing 
10 August 1945, at such place as may be designated by comuetent 
military authority, 

(Karl Nerge) 

To be imprisoned for a term of five (5) years, commencing 
!li August 1945 at such place as may be designated by competent 
military authority. 
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HTSTH ICT^D 

(Intermediate Military Government Order No. 22, Headouarters, 

Third ITS .array, 11 June 1946 - continued) 

The sentences were adjudged 4 February 1946. 

• 

In the forgoing case of Friedrich Fats, a German National, 
the findings are approved and upheld but the sentence is reduced 
to imprisonment for a period of five (5) years, commencing 26 
September 1945. as thus modified the sentence will be duly ex¬ 
ecuted. Bruchsel Central Prison, Bruchsal, Germany, is deeignated 
as the place of confinement. 

In che foregoing case of Emil Geisser, a Germt National, 
the findings are anproved and upheld but the sente is reduced 
to imprisonment for a period of two and one half ( 3 %) years, conv- 
mencing 10 August 1945. As thus modified the sentence will be duly 
executed. Bruchsal Central Prison, Bruchsal, Germany is desig¬ 
nated as the place of confinement. 

In the foregoing case of Karl Nerge, a German National, the 
findings are approved and upheld but the sentence is reduced to 
imprisonment for a period of two and one half (3t-) years, commencing 
14 August 1945- As thus modified the sentence will be duly ex¬ 
ecuted. Bruchsal Central Prison, Bruchsal, Germany, is designated 
as the place >2 confinement. , 

BY COMMAND OF LIEUTENANT GENERAL KEYES: 


V/M. R. SCHMIDT 

Major General, General Staff Corps 
Chief of Staff 

/s/ Thomas Robinson 
THOMAS ROBINSON 

Colonel, Adjutant General*s Department 
Adjutant General 















OASE #13-819 


LEGAL FORM NO. 13 
MILITARY GOVERNMENT COURT 
Ordor on Review 

Order # _ 



WHEHEaS EMIL GEISSER was. convicted of the offense of wrong¬ 
fully assaulting a prisoner .of war by an- Intermediate Military 
Qovomment Court at Ludwlgsburg, Germany, and sentenced to Impri¬ 
sonment for a term of five:(5) years, commencing 10 August 1945, 
at such place as may he designated by competent military authority, 
by a judgment dated 4 February 1946, 

* . ■ 

AND WHEREaS this case now comes.before me by • * of review 

and after due consideration and in exercise of the powers conferred 
upon me, I hereby order: 

* v ■ »; i 

THaT the findings of the Court he approved and upheld but 
the sentence is reduced to imprisonment for.a period of two and 
one half (3&) years, commencing 10 August 1945. as thus modified 
the sentence wlll .be duly executed. * Bruchsal Central Prison, 
Bruchsal, Germany, is designated as the place of confinement. 


Dated 11 June 


/s/ Geoffrey Keyes _ 

(Signature of Reviewing Authority) 
GEOFFREY KEYES 

Lieutenant General, U. S. Army 

_ Commanding _ 

( Tltle y — 


GERICHT DER MILITASHRHGIEHUNG 
Revislonsanordnung 


Strafsache #12-819 


Order # 


TiOBEI EMIL GEISSER des Vergehens, unrechtmaessiger Angriff 
eines Kriegsgefangenen, vorf elnem Mittleren Gericht der Milltaer- 
regierung' in Ludwlgsburg, Deutschland, fuer schuldlg erklaert und 
zu Gefaengnis fuer die Zeltdauer von fuenf (5) Jahren, beglnnend 
am 10.August 1945, an dem Ort, der von der custaendigen Militaen- 
behoerde festgesetzt wird, gemaess Urteilsspruch, datiert vom 
4. Februar 1946, verurteilt wurde. 

UND WOBEI diese Strafsache mir jetzt zur Ueberpruefung vor- 
gelegt wird, und nach gebuehrender Erwaegung und in Ausuebung der 
mir uobertragenen Befugnisse ordne ich hiermit an: 

DaSS das UnterBUchungsergebnis des Gerichts gebilligt uhd 
aufrechterhalten wiru.* das Urteil Jedoch auf Haft fuer die Zeit- 
dauor von zweieinhalf (3%) Jahren, beglnnend am 10. august 1945 
reduziert wird., Nach dieser Abaenderung wird das Urteil demgo- 
maoss vollctreckt. Das Zentralgefaengnis in Bruchsal, Deutsch¬ 
land, lit als Ort der Haft angegeben. 

Datum _.1946 


(Unterschrift der Revisionsbehoerde) 


(Titel) 












LEGAL FORM HO. 13 
MILITARY GOVERNMENT COURT 
Order on Review 


Case #12-819 Order # _ 

WHEREAS KARL MERGE was convicted of the offense of wrongfully 
assaulting a prisoner of war hy an Intermediate Military Government 
Court at Ludwigsburg, Germany, and sentenced to imorisonment for a 
term of five (5) years, commencing 14 August 1945, at such place 
as may he designated by competent military authority, by a judgment 
dated 4 February 1946. 

AND WHEREaS this case now comes before me by . ^ of review 
and after due consideration and in exercise of the were con¬ 
ferred upon me, I hereby order: 

THAT the findings of the Court be aoproved and upheld but 
the sontonce is reduced to imprisonment for a period of two and 
one half (3^) years, commencing 14 August 1945. As thus modified 
the sentence will be duly executed. Bruchsal Central Prison, 
Bruchsal, Germany, is designated as the place of confinement. 

Dated 11 June_1946 


/s/ Geoffrey Keyes _ 

(Signature of Reviewing authority) 
GEOFFREY KEYES 

Lieutenant General, U. S. Army 
_ Commanding _ 

GERICHT DER MILITAERRSGIEKUNG 
Revisionsanordnung 


Strafsache #12--819 Order # _ 

WOBEI KaRL NERGE des Vergehens, unrechtmaessiger angriff 
eines Kriegsgefangenon, von elnem Mittleren Gericht der Militaer- 
regierung in Ludwigsburg fuer schuldlg erklaert und zu Gefaengnis 
fuer die Zeitdauer von fuenf (5) Jahren, beginnend am 14. august 
1945 an dem Ort, der von der Zustaendlgen Militaerbehoerde fest- 
gesetzt wird, gemaess Urteilsspruch, datlert vom 4. Februar 1946, 
verurteilt wurde. 

UND IfeBEI diese Strafsache mir jetzt zur Ueberpruefung vor- 
gelogt wird, und nach gebuehrender Erwaegung und in auauebung der 
mir uobertragenen Befugnisse ordne ich hiermit an: 

DaSS das Untersuchungeergebni8 des Gerichts gebilligt und 
aufrechterhalten wird, das TJrteil Jedoch auf Haft fuer die Zeit¬ 
dauer von zweieinhalb (<&) Jahren, beginnend am 14. august 194E, 
reduziert wird. Nach diosar abaenderung wird das Urteil demge. ■ 
maess ausgefuehrt. Das Zontralgefaengnis in Bruchsal, Deutschland, 
ist als Ort der Haft angegeben. 

Datum _ 1946 


(Unterschrift der Revisionsbehoerde) 


(Titel) 









LEGAL FORM NO. 18 
MILITARY GOVERNMENT COURT 
Order on Review 


Case #13-819 Order 4 _ 

WHEREAS FRIEDRICH KATZ was convicted of the offense of wrong¬ 
fully assaulting a prisoner of war toy an Intermediate Military 
Government Court at Ludwigsburg, Germany, and sentenced to imprison- 
iront for a term of ten (10) years, commencing 36 September 1945, at 
such place as may be designated by comoetent military authority, by 
a judgnent dated 4 February 1946. 

AND WHEREAS this case now comes before me by ' of review and 
after due consideration and in exerdise of the poweid conferred 
upon me, I hereby order) 

THAT the findings of the Court be aouroved and upheld but the 
sentence is'reduced to imprisonment for a period of five (5) 
years, commencing 36 September 1945. As thus modified the sentence 
Hill be duly executed. Bruchsal Central Prison, Bruchsal, Germany, 
is designated as the place of confinement* 


Dated 11 June 1 946 


/s/ Geoffrey Ke.vea _ 

(Signature of Reviewing Authority) 
GEOFFREY FEYES 

Lieutenant General, U. S. Army 

_ Commanding _ 

(Title) 

GERICHT DER MILITAERREGIERTJNG 
Rovisionsanordnung 


Strafsache #13-819 Order A _ 

WOBEI FRIEDRICH KaTZ des Vergehens, unrechtmaessiger Angriff 
eines Krlegsgefangenen von elnem Mittleren Gerioht der Militaer— 
rogierung in Ludwigsburg, Deutschland, fuer schuldlg erklaert und 
zu Gcfaengnis fuer die Zeitdauer von zehn (10) Jahren, Beginnend 
am 36 September 1945, an dem Ort, der von der zustaendlgen Mili- 
taerbehoerde festgesetzt wlrd, gemaess Urteilssnruch, datiert vom 
4, Februar 1946, verurteilt wurde. 

UND WOBEI diese Strafsache mir Jetzt zur Ueberpruefung voir- 
golegt v/ird, und nach gebuehrender Erwaegung und in Ausuebung acr 
mir uobcrtragonen Befugnisse ordne ich hiermit an: 

DaSS das Untersuchungsergebnis des Gerichts gebilligt und 
aufrechtcrhalten wird, das Urteil Jedoch auf Haft fuer die Zeit- 
dauor von fuenf (5) Jahren, beginnend am 36. September 1945, re- 
dnziort wird. Nach dieser Abaenderung wlrd das Urteil demgemaess 
ausgefuehrt. Das Zentralgefaengnis in Bruchsal, Deutschland, 1st 
als Ort der Haft angogeben. 


Datum 


1946 


(Unterschrift der Revlslonsbehoerde) 


(Titel) 











DEPUTY JUDGE ADVOCATE’S OFFICE Hi J /io 

7708 WAR CRIMES GROUP 



I. TRIAL DATA : Tho accused woro triod at Dachau, Gormany, during tho 

poriod 20-25 Juno 1947, boforo a Gonoral Military Govorniaont Court* 

ii. charge ,jjd particulars t 

0Hi*RGE: Violation of tho Laws and Usagos of War. 

Particulars* In that tho aocusod, Karl BOEHM and Eudigor 
von MaSSOW, Gorman nationals, did, at or noar FilEILASSING, 
Gomany, on or about 16 April 1945, doliboratoly and 
wrongfully oncourago, aid, abot and participate in tho 
killing of a nonbor of tho Unitod Statos Arcy, boliovod 
to bo Captain Chostor E» COGGESHALL, who yes then and 
thoro a surrondorod and unormod prisoner of war in tho 
custody of tho thon Gornan Roioh* 

III. DATa oS TO ACCUSE Dt 
1* Karl BOfflfo 

This accused was acquitted (R 165)* 

This accused was acquitted (R 165)* 

IV, SUMMARY OF EVIQEKOE i On or about 16 april 1945, a wounded, sur¬ 
rondorod and unarnod American prisoner of war, now boliovod to bo 
Chostor S 0 Coggoshall, was killod at or in tho vicinity of PVoilassing 
by ono /August ICobus, tho local 0 rt 3 grupponloitor, aoting on ardors of 

ono Strodolo, a Kroisloitor (ii 9, 11J F-Rx 2)* Aocusod Von MASSOVi, 
who v;a 3 in chargo of tho armored car in wliioh tho uoundod prisonor wa3 
tronspertod (R 110), know that tho ^norican was to bo ldllod (R 140), 
but thoro was insufficient evidence to implicate him as an active par¬ 
ticipant in tho killing, Acousod BOEHM know about tho order concerning 
oapturod fliers (A 13; P-Ex 2), but tho ovidonco was not sufficient to 
establish that ho participated in tho killing* 


Tho Court hud jurisdiction of tho porsons of tho aocusod and of tho 
















subject mattor 


V. CONCLUSIONS l 

s 

It is roconnondod that tho rocord of trial bo filod in tho rocords 
of this offico and that a copy of this Hoviov/ and hooonnondntions bo 
for»7ardod to tho Judgo Advocato, Suropoan Gounand, for hiB information. 


HERMuN PUTT 
Attorney 

Post Trial Brunch 

Having exardnod tho rocord of trial, I concur, this . . 
day of_1948. 


C. E. STiluIGHT 
Idoutonmt Golonol, J^iGD 
Ooputy Judgo Advooato 
for «'ar Crinos 
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UNITED STATES) 

) 

v. ) 

) 

Siegfried SCHOLZ ) 


6 Aupust 1947 


Case No: 12-1203 


REVISE i-ND RECOMMENDATIONS 

I. TRIAL DnTA : The accused was tried at Dachau, Germany, during the 
period 15-17 iifril 1947, before a General military Government Court. 

II. CH..RG3 .JJD I ..RTICUL..RS J 

CH..R03: Violation of the Laws and Usages of r ar. 

I..RTICUI«.RS: In that Siefgried SCfflOIZ, a German national, 
did, at or near I. .LUNG, Germary on or about 22 September 
1944, wilfully, deliberately and wrongfully kill a member of 
the United States *rqy, believed to be Sergeant Rubin F. 
H..RKZY, vho was then and thero a surrendered and unarmed 
prisoner of war in the custody of the then German Reich. 

III. SUIJ4.RY OF -r /IDENCB : Following a bombing attack on Munich, 
Germany, eight American flyors parachuted to earth from their dis¬ 
abled plan.. , landing near Falling. « detail of soldiers, under the 
command of the accused, promptly captured and properly treated seven 
of the flyers. v hon the eighth flyer, Rubin F. Harkov, 34772208, was 
found, ho fled into the roods 'nd was shot and killed by the accused. 

A painstaking investigation and trial shovs that t war crime yts not 
committed. 

■ i *t 

IV. EVIDENCE ,.rp K700HSNR.TI0N3; 


1. SI'if tFRIEO SCHOLZ 
Nationslity: 


German 


Civilian Status: 
I arty Status:' 
idlitary Status: 


German ..rny, Captain 


Ilea: 
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V 


Findings:NO 
Sentence: None, »couitted 

Evidence for Froaicution : On 22 September 1944> at about 
1300 hours, at least eight United States airmen parachuted from a 
disabled bomber in the vicinity of IALLING, Germany* Seven of the 
airmen vfuro promptly, captured by German soldiers under the command of 
Captain Siegfried SCHOIZ, and wero taken to I.JIING (R ZL, 22 ,.105} 

I-Ex 2a). Captain SCHOIZ, with Lioutonant Johann SCHALLER and a civil¬ 
ian named H..UER, got in a car and with the aid of the troops started 

a search for the airman who was thought to Ije in the vicinity (R 106, 

' * * •«*■*« 

128; F-Ex 2a). As they drove down the road, they observed an American 
soldier in the custody of another German civilian, both of whom were 
walking down thv road approaching the car (R.Alj F-Ex 2 a). However, 
the American soldier, upon observing the car being driven by the 

German captain, 1 n across the' road ui over an embankment and into the 

$ 

woods (R 41, 52, 53> F-Ex 2 a). Captain SCHOIZ stopped the car and 
both he srvi H..UF.R jumped' out a.nd started in pursuit (R 68 , 107? 

I-Ex 2 a). Testimony of SCHCfZ and ih.UER shows that R..UER end a German 
soldier, wno had approachod cn a motorcycle, ’shouted "Halt" several 
times before the filing soldiwr stopped (R' 68 ; 'i-Ex 2a). SCHOLZ, 
in & pre-trial statement, and H..UER and SCHAUSR in court stated that 
when the ..meriern stopped he assumed a defensive attitude (ii 106: 

I-Ex 2a; H.-.UV'R testified that he was of the' oj inion the i.nericr.n 
was in the car. of surrendering (R 85 ). SCHOLZ further stated in h". 
re-trial statv-n.-nt that in the dim light of the woods ho uuaoxu 
„o toll that the ..mcirican was unarmod. v 'hcroupon SCHOIZ fired a‘ 
single shot with Ids service pistol while H..UER hit the ground. The 
single shot penetrated the back of the American's hand and then entered 
his body and apparently ontered his heart as he died in a few minutes 
(R 71, 103j I-Ex 2 a). The dead soldier was then'taken to FALLING 
where ho was subsequently buried (F-Ex 9). Hts‘ , 'iderttlf , icdtion tags 
indicated that he was Rubai: F. II' rkey (Harcey) 34772208. The affidavits 
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Findings: 


Sentence: 


None, »couitted 


Evidence for Frosecution : On 22 Soptembor 1944, at about 
1300 hours, at least eight United States airmen parachuted from a 
disabled bomber in the vicinity of IFIXING, Germany. Seven of the 
airmen wuro promptly captured by German soldiers under the command of 
Captain Siegfried SCHOLZ, and wero taken to FALLING (R 21, 22,. 105; 

I-Ex 2a). Captain SCHOIZ, with Lioutonant Johann SCHALLER and a civil¬ 
ian named H..UER, got in a car and with the aid of the troops started 
a search for the airman who was thought to tye in the vicinity (R 106, 
128 } F-Ex 2a), As they drove down the road, they observed an American 
soldier in the custody of another Gorman civilian, both of Thorn were 
walking down thv road approaching the car (R.41} F-Ex 2a). However, 
the American so? t dicr, upon observing the car being driven by the 
German captain, 1 n across the road ur over an embankment and into the 
woods (R 41, 52, 53} F-Ex 2a). Captain SCH0I&'stopped the car and 
both he and H..VER jumped' out and started in pursuit (R 68, 107? 

I-Ex 2a). Testimony of SCHCPE and IL.USR shows that H..UER end a German 
soldier, wno had approached civ a motorcycle, 'shouted "Halt" several 
times before the fleeing soldier stopped (R‘68; I-Ex 2a). SCHOIZ, 
in a pro-trial statement, and H..UER and SCHhUS'.R in court stated that 
when the .aierican stopped he assumed a defensive attitude (R 108: 

F-Ex 2a; H.-UER ccatifiod that he was of the'opinion the 1. nerican 
was in the ret, of surrendering (R 85 )• SCKOLZ further stated in hi 
re-trial statwiunt that in the dim light of the woods ho vs. uu?ojv 
.0 tell that the ..merican was unarmod. ’’‘hereupon SCHOIZ fired a* 
single shot with his service pistol while H..UER hit the ground* The 
singly shot penetrated the back of the American's hand and then entered 
his body and apparently ontered his heart as he died in a few minutes 
(R 71, 103} I-Ex 2a). The dead soldier was then taken to FALLING 
where ho was subsecuently buried (F-?x 9). His'Identification tags 
indicated that he was Robr: F. K'rkey (Harcey) 34772206. The affidavits 
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of fellow crew members, who viewed the body in IaLLING, are to the 
effect that his face was so mamglod and bruised that recognition was 
impossible except for his identification tags, however, no proof w.s 
offered that the accused mistreated Harkey in any manner except for 
the one shot fired while he was attempting to escape (R 101, 110; 

P.-Ex 2a). The other flyers were at I AILING safely delivered to a 
rerman Air Corps lajor. After being transferred from one prisoner 
of war camp to another, they wore finally liberated and returned to 
the United States (I-"be 2a). 

Evidence for Defe nse : The defense proved the same set of facts 
as set out above (R 52, 68, 105, 107). 

Sufx'icxm c.'v of Evidence : The actual shooting was witnessed by 
three people, HnUER, SCH.LIER and SCHOLZ, the perpetrator. Their 
stories are in substantial agreement on most points. H/.UER and 
SCHAIIER corroborate the story of SCHOLZ to the effect that the 
ijnerican soldier ran into the woods when he witnessed the approaching 
car, and that bct’i H..UER and SCHOLZ jumped out of the car and started 
in pursuit of the fleeing airman. HAUER claims, however, that Harkey, 
tho fletdi-g air.-man, stopped and turned around in a gesture oj. surrender 
before SCHOLZ shot. SCHOLZ claims, however, that there was not enough 
light in the words to determine whether Harkey had a weapon and that 
..is position was net one of surrender but a defense position from which 
Harkey coda shoo •, if he had boon carrying a weapon. Tho story of 
SCHOLZ is suppotod by the fact that the bullet penetrated Harkey 1 a 
left hand end .‘Is - * his body, apparently his heart, so that his nrtxj- 
wero in front of ids person and not above his shoulders ir. a jositjnrj 
of surrender. It is significant to note th«t H;.UER, while ho states 
that Harkey was surrendering, throw himself to the ground after SCHOIZ 
fired tho shot. His action in so doing ic not clear unless ho ex¬ 
pected the shot to bo returned by Harkey. 


The civilian with whom Harkey had been crocending down the road 
prior to the approach of the car, did not witness the actual shooting 
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of fellow crew members, who viewed the body in LULLING, are to the 
effect that hi8 face was so mamgled and bruised that recognition was 
impossible excopt for his identification tags, however, no proof w.s 
offered that tau accused mistreated Harkey in any manner except for 
the one shot fired while he was attempting to escape (R 101, 110; 

R-Ex 2a). The other flyers were at I.’.LLING safely delivered to a 
reman j.ir Corps . ajor. i.ftcr being transferred from one prisoner 
of war camr to mother, they wore finally liberated and returned to 
the United States (F-~x 2a). 

Evide nce for Defe nse ; The defense proved the same set of facts 
as set out above (R 52, 68, 105, 107). 

Suffic ien cy of Evidence : The actual shooting was witnessed by 
three people, Hj»IT 3R, SCHiIISR and SCHOLZ, the perpetrator. Their 
stories are in substantia1 agreement on most points. H/.UER and 
SCHILLER corroborate the story of SCHOLZ to the effect that the 
jjnerican soldier ran into the woods when he witnessed the approaching 
car, and that be Vi H..UER and SCHOLZ jumped out of the car and started 
in pursuit of the fleeing airman. H.'.UER claims, however, that Harkey, 
the fleeing aivman, stopped and turned around in a gesture o> surrender 
before SCHOLZ shot. SCHOLZ claims, however, that there was not enough 
light in the woods to determine whether Harkey had a weapon and that 
..is position was net ona of surrender but a defense position from which 
Harkey could shoe -, if he had been carrying a weapon. The story of 
SCHOLZ is supported by the fact thet the bullet jonetreted Harkey'a 
left hand and his body, apparently his heart, so that his nr mi’ 

wero in front of rds person and not above his shoulders ir. a josit-Un 
of surrender. It i3 significant to note th r t H..UER, while ho states 
that Harkey was surrendering, threw himself to the ground after SCHOLZ 
fired the shot. His action in so doing is not clear unless ho ex¬ 
pected the shot to be returned by Harkey. 

The civilian with whom Harkey had been troceoding down the road 
prior to the approach of the car, did not witness the actual shooting 











as it took plP.cc in the. woods bGyond the embankment f long the road, 
but arrived on the scene after tho shot was fired and substantiates 
tho assv;<rtions of HAUOR, SCHALIIIR and SCHOLZ that the bullet jene- 
trated the left hand and the body of Harkey. 

It should be noted that the entire occurrence took pltco in c 
matter of seconds and in r woods where the light nay veil have been 
roor as claimed bv SCHOLZ. He wss pursuing a fleeing and uniformed 
member of the enemy forces and it is scarely incumbent upon him to 
wait until his rd^orsary fires the first shot where his position is 
not clearly one of surrender. In turn, the actions of SCHOLZ prior to 
this time, in handling of the other prisoners, had been circumspect in 
every way sc thrt it is not possible to impute the intent to murder 
from anything which had hapionad prior to the shooting. To the con¬ 
trary, his actions prior to this would indicate a fair and reasonable 
stf to of mind . 

It is unfortunate that H'-rkay 3aw fit to fl-c at tho approach of 
tho ccr, but the subservient actions of SCHOIZ, evon in retrospect can¬ 
not fair]y be cc-;.i trued as a war crime. 

The r.os. o-'. -ei, ty vay of argument, v-ry properly and frankly 
admitted that h<- had failed to prove tho accused murdered the fly^r 
as alleged. 

tv . -I TSTT ONS Or XJt\i No ruostions of 1** rroso r.t th~ trial vhich 
rocuiro diseusnio.i 

i/I- CONCISIONS• Mo formal approval is required. It is recommended 
tn»t record or trial and this Review and Recommendations bo iii. d 
without further Action and that a copy hereof bo forwarded to th,_ 

Judge Advocate for his information. 

/s/ D. S• iurl % 

/t/ D. S. IURL 
iiajor, Col. C. 
attorney 

Iost Trial-Branch 

Having -xamined the record of trial, I concur. 

/a/ C. g . Straight 
/t/ Z-. o. -STRiSK? " 

Lt. Col., Ji-GL 
Doputy Judge ..dvocato 
for v ’pr Crimes 
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D.:iUTY JUDGE ,.DV0C..T3 'S OFFICE 
7706 ’ i.R CRIt.ES G-.0U1 
SUROIS«N COli/iAND 



) 

Erich HIFKSt and ..dolf SCHI3DT. ) 


8 August 1947 


Case No. 12-1217 


\ 


RSVI*?/' ..ND RT.C0: t.ENPATTONS 


I. TRI.’J DATA : The accused \v-ro tried at Dachau, Germany, on 25 ..pril 
1947, before a. General l ilitary Hovornment Court. 


II. CH..R05S AND r.-RTTCtl-RS : 

FIRST CH’.RCG: Violation of the lavs • nd Ut'ges of *»rr. 

L.RTICUIARS: In that Erich HINKSl and ..dolf SCHMIDT, 
n^rman nationals, did, on or about 18 ’’arch 1945, at or near 
1 interk: sten, Germany, wilfully, deliberately and vron-fully, 
encourage, rid, ab^t and participate in the killing of a 
Lumber of the United States ..my, believed to be 2nd It. 
Robert I. V..N HORN, ..SN 0-715064, vho was then and there a 
surrendered and unarmed prisoner of w'r in the custody of 
the then German Reich. 

SECOND CK..RG2: Violation of lar. 1(d), ..rticle II of 
Control Council Law No. 10. 

1..RTICULAR5: In that Erich HINKSL. and ..dolf SCHMDT, 

German nationals, were members of organizations declared 
criminal by the International Liilitary Tribunal in Case 
No. 1, i.e.. Die Gehoime Staats I olizei (commonly known as 
the Gestapo) and Die Schutzstaffeln dor National SQcial- 
istchen Deutschen ..rbeitspr-rtio (commonly known as the SS), 
.after 1 September 1939, with knowledge that the said or¬ 
ganizations were being used in the .commission of acts 
declared criminal by ..rticle 6 of the Charter of the 
\ International military Tribunal, annexed to the agreement 
\ establishing the Tribunal, dated 8 nugust 1945 and were 
I personally implicated in the commission of such criminal 
act. 

The Court granted the defense's motion to strike th« second charge 
and particulars thereunder from the charg- sheet. The prosecution 
then proceeded to trial on the first charge rnd t"rticul'rs. ' 

/ 

f • t 

III. 3lE.Ii.RY OF .VIPENCE : On 18 March 1945, in the vicinity of 
Iteichelshejm, Germany, an ..raerican flyer crashed in hit plane. The 
flyer was captured by several people and a 0_r.tnn State policeman. 
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The latter turned the flyer over to the accused and another Gestapo 
agent in the vicinity of lindenfels, Germany. The accused and the 
other Gestapo agent, SCH1IDT, placed the flyer in the sidecar of a 
inorotcycle. V ith the accused driving - nd SCHLIDT seated behind him, 
they proceeded toward Vinterkc.sten, Germany. On reaching a wooded 
area in the vicinity of ’"interkaston and while the motorcycle v as 
still in motion, SCHIIDT shot the ,»morican flyeor thro times in the 
head. 

IV. WIPrr.NCT!: -ND RECOI^KD TIONS: 


ERICH HINKEL 


Nationality: 

Porn^n 

Age: 

38 

Civilian Status: 

i 

apprenticeship in Father*s 
business until 1938 

Iarty Status: 

Member N S Du I since 1932 

!dlitary Status: 

5S Serge&nt/aajor. 

lumber of the C*est' p o from 1938 

I lea: 

NG First Ch rgc; 

Second Charge stricken from the 
Charge Sheet 

Findings: 

G First Charge 

Sentence: 

20 years, commencing 6 May 1945 


Evidence for Irosecution : accused vas employed by the Gestapo 
as a driver from ..pril 1938 to capitulation. On 18 March 1945, ac¬ 
cused received orders from Girke, the chief of the Gestapo office at 
Benshoim, to proceed to lindenfels by motorcycle and sidecar with one 
SCHMIDT, a Gestapo agent, to secure a prisoner (R 14; F-Ex 3). The 
accused knew of and h^d rocoiv-d orders, along with SCH!IDT, to shoot 
the captured flyer. He told SCH’.IDT to watch for r suitable spot in 
the woods. Near lindenfels they picked up the flyer from a German 
policeman. The flyer was placed in the sidecar, "ith the accused 
driving and SCH! IDT seated behind him, they then p roceeded in the 
direction of ” interkaston. -As the road entered a woods near the 
*:interkasten cemetery, accused said to SCHUDT "now you c~n shoot". 











SCHNIDT then drew his pistol, end shot the American flyer three times 
in the head. HIt.'K'SL end 3CHMDT then removed the flyer's body from 
the sideerr end placed him in the woods several meters off the ro r d. 

On returning to their Hcadouarters at Bensheim they reported to Girke 

I 

th't the order to shoot the flyer had been executed, HIIJK3L pointing 
out the exact location of the flyer's body on the map (R 15 ; I4). 

Svidcnce for Defense : The accused admitted his participation in 
the events le-ding up to the killing of the American i. v er but dis- 

9 

claimed any knovledge that the jrisoner to be picked up vas r n American 
flyer or that there was ^n order to kill the flyer. The killing by 
SCHNITT of the flyer v r ?.s a surj rise to him (R 26-34). The accused 
denied the truth of that portion of ^CHMDT'” extrajudicial s»orn 
testimony regarding tho accused’s knovledpe of the order to kill the 
fly^r (R 36). Tho accused stated that if he h*d knovn of the order 
to kill the flyer, he vould have refused to make the trip (R 14; 

I-rix 3)* Five extrajudicial sworn statements were introduced into 
evidence to the effect the accused treated prisoners with kindness, 
fed them and helped thoi.i vith their differences vith the Gestapo 
(R 21} D-5x 1, R 22; D-lx 2, R 23} D-Sx 3, R 23} D-ax 4, R 24j D-3x 5). 

Sufficiency of Svidence : The accused vs a member of the Gestapo 
and participated in tho killing of an .jnerica.n flyer. 

The findings of guilty are warranted by the evidence. The 
sentence is not excessive. 

petitions: No Fctitions for Review,' nor I etitions for Clemency 
were filed. 

Recommend?tlon ; Th't the findings 'nd sentence be approvod. 

2. ADOLF SCH’IDT 

The name of this accused was stricken from the ch'rru sheet 

and he ws not before tho Court (R 2). 

1 

V. “I'DSTIOKS OF LAV ; 

Jurisdiction: The Court vas legally constituted 'nd had juris¬ 
diction of the person of the accused and of the subject matter. 
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Examination of the entire record fails to disclose any error or 
omission which resulted in injustice to the accused. 


VI. CONCLUSIONS: . 

1. It is recommended that the findings end the sentence b« 
rpproved. 

2. Legal Forms Mos. 13 and 16 to accomplish this result are 
attached hereto, should it meet vith approval. 


/s/ Elmer Moody 
/t/ 3Li ER MOODY 
1st Lt. Inf. 
lost Trial Br-nch 


zing examined the record of trial, I concur. 
Sept 1947 


/s/ C. . Straight 

/t/ C. 3. STRAIGHT 
lieutenant Colonel, J..GD 
Deputy Judge advocate 
for r *cr Cri..43S 
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legil fori.' no. 13 


MILITARY GOVERNMENT COURT 
MLIT«RCERICHT 

Order on Review 
Verfttgung ncch OberprUfung . 

Case No. 12-1217 Order No. 

Straf Seiche Kr. 12-1217 _ • Verfttpung Nr.__ 

V.’horca.s one Erich K1NKSL ____ 

(Name of Accused) (Nome dos(der) Angoklagton) 

was convicted of the offence of participation in kill g a surrendered 

prisoner of war 

wegen dor folpenden strafbaren Handlung Teilnahmc an dor Ermordung 

eines libergegoben Kriegsgcfan- 
genen 

"SMMXiJf 

by the military Court 

tenoral at Dachau, Germany 

i n Dachau, Deutschland _ 

^SXmKNXK (Address of Court) 

vom Milit^rperichte (Anschrift des Gicrichts) 

*Oberen 

and sentenced to imprisonment for twenty years, commencing £ May 1945 

schuldig erkannt und ? u rwanzig Jahren PcfKngnis verurtuilt, mit _ 

’"irkung ab 8 !!ai 1945 


by Judgment dated the 25 April 1947 

durch Urtoil voa 25 April 1947 194 and 

(date) 

(Datum) 


there as the case has now come before me by way of review 'nd 
after duo consideration and in exercise of the powers conferred ujon 
me, I hereby order: 

. Diose Str'ifsache ist mir ?ur Oberpriifunp vor'elept vorden und 

nach entsprochondom Studium des Sachverhaltes und in ^usUbung der mir 
Ubertragenon Befugnisse vorfdge ich: 

That the findings and Sentence ere approved. The Commanding 
General, First Military District* will confine Erich HINK5L in V’nr 
Criminal I rison No. 1, Landsburg, Germany, for a period of tv-nty 
years, commencing £ L'.ey 1945* 

Dass der Befund und das Urteil bcstHtigt warden. Der Kom- 
mandicrendo General, vom uilit&rbczirk I, wird die Inhaftierung von 
Erich HIKICE1 im KriegsvorbrechorgefHngnis Nr. 1, Landsberg, Deutsch¬ 
land, fUr die Dauer von zwanzig Jihren, mit Mirkung ab 8 Lai 1945, 
veranlassen. 


D^ted this 

Cegeben am_1 9 Sort _194 7 


* /s/ J . L. H*rbr.ugh , Jr. _ 

(Signature of Reviewing Authority) 
(Unterschrift. der n: chjrWfcndon 
Behbrde) 

/t/ J. I. H.m.UGH, Jr. 

Colonel J..PD 

_ Judge Advocate _ 

(Title) 

^Strike out words not applicable. (Titel) 

■“Nichtzutref.fendes ist zu durchstreichen. 
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HEADQUARTERS 
EUROPEAN CGK&ND 


AG 3?3 JAG 


LEGAL FOR’: NO. 16 


. .10 757 

Sop 25, 1947 


SURJ3CT: Execution of Sentence in the Case of the United States, vs. 
Erich HICKEL and Adolf SCHMIDT. (Case No. 12-1217) 

TO : Commanding General 

First 1 i lit f ry District 
.JO 1, U.3. ..my 

Reference is made to letter. He. USFET, file *G 363 JAG-i.CO, 

t 

subject: "Designation of Prisons for Lc.r Criminals," 26 February 1947 
and to the inclosed copies of the Order on Review in the above en¬ 


titled case as to accused 


Erich HINKEL 


Upon compliance vith the Order on Review the certificate 
below will be completed and returned to the Deputy Judge Advocate 
for v ar Crimes, 7706 v 'ar Crimes Croup, ..IC 207-1, U.S. ..rmy. 


by ca: :aho of central ciay: . 


/s/ Pm. 5 . Bergin 
/t/Wra. E. BERCIK 

Brigadier General, U?« 

1 Incl: adjutant Central 

1 Form No. 13 (in dup) 

Frankfurt 7175 

CERTIFIC..TE OF C01-PLI..NCE 

The sentence covered by the above described Order on Review 
was carried into execution at r Criminal Prison No. 1, L'ndsberg, 


Germany, on October 1st 
(Date) 


1947, "t 1130 _ 

(Hour) 

/s/ Lloyd A. V.’ilson 
(Signature and Rank] 
/t/ LLOYD ... 1 I1S0N 
Cf.pt'.an C1J 

_ Prison Officer 

(Organization] 


/s/ David ... Oakley _ 

(Countersignature and Rank of 
’ r itnossing Officer) 

/t/ D..VID ... 0..KLEY 
1st lieutenant CmlC 
Asst.Prison Officer 
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jtrich.;UUQQSL Mid Adolf SCHkfcWv 
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v The record of trial in the' oase of the above named 
accused has been reviewed by the Nfar Crimea Board of Review. 
aacilBSIOh t - Bone 

CONCLUSICfeKk The court was legally constituted? end had J 
jurisdiction of the person and the offense* No errors or 

v?’- * r" 

irregUlaritie# were coanitted during the trial resulting in 
any injustice to accused* The Board of Revietr is of the 
opinion that the evidence in the record of the trial is 
legally^ sufficient to support the findings of the court and 
that the sentence roc amended for approval by the, WAJJC is 
legal, fair and just* The review of : evidence submitted by 


the, 


accurate, ; 'co«^., v 


- i jpletu and fully' sets 

iv gimeyma& aj* 

S', -. f . :~v ... 

J L* ;;, sentence be approved. 
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DDPTY THEATER JUDrS I.DVQC..TS OFFICE 

’ ;.r cRir’s croui 

IRJTTEO ST;.T"S FORCES FUROI U? Tin. r.R 
J .JO 633 


fit Sis . 


12 October 1946 


lUilT'.D STATES ) 


Cise No. 12-1290 


against j ' 

) R3VIT. 1 „ND R m CASKD. JTONR OF THE 
Heinz HaGSKDORF, a Carman ) D3IUTY TH3.,TGR JUDG3 nDV0C«T3 
national. ) FOR r .,R CRI. T 

1. TRI.J. : The accused was tried on 8 and 9 ..ugus„ 1946 f t Dachau, 

✓ 

Germany, by an Intermediate i-dlitary Government Court appointed by pera- 
grajh 9> Special Order 217, Headouarters, United States Forets, European 
Theater, dated 5 «ugust 1946. 

2. FINDINGS : The offense involved rasY fleas Findings 

CH..RG3: Violation of the Lavs of 1 ar. NO G 

farticularsY In that Heinz F.-WSIDCRF, a German .*• ; . 

soldier, did, at H.nyeles, Belgium, on or about 

15 January 1945, wrongfully use the Red Cross .r-* .. • 

emblem in a combat zone by firing r weapon -t 
American soldiers from an enemy ambulance dis- . 

playing such emblom. Nr 0 

3. SENTENCE : The court by at least a two-thirds vote of the iora- 

bers present at the time the vote vas taken concurring sentenced accused 

to imprisonment for a term of six months, co -. mono in* 9 j»upust 1946. The 

record of trial tea been forwarded to the Commanding f'cn-ral. United 

States Forces, European Theater, for finrl action (pr.ro'Taph 8d, letter, 

He'dcuarters, United States Forces, European Theater, file AG 000.5 

v;CB-;.G0, dated 11 July 1946, subject: "Trial of 1 ar Crimes Cases"). 

* 

4. DAT.-, j.3 TO .>CCUS3D : accused is a German national, twenty-four 
years of age, end is married and has one child, aged two years. His 
residence is Alter’oilingen, near Tiagdeburg, Germany. He had been a 
prisoner of v.ar but was disch r; ed from the German i.rmy fourteen days 
prior to his trial. He joined the German .»rmy on 30 *.pril 1940 and 
vas assigned to the ..rtill-ry. At the time of the offense for which 

ho vas tried he vas a medical non-commissioned officer in the 9th Anti¬ 
tank Battalion, S3 lanzor Division Hohenstauffon. He was a member of 
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the Hitler Youth from 1933 until 1936, had eight years of schoolinr, 
end yis3 a cabinet maker in civilian life (R 3, A, 23 _ 25») 

5 . RSCOUGNDi.TION : It is recommended that the sentence of the 
Kilitary Government Court be app roved by the Theater Judge Advocate 
under the provisions of paragraph fid of the letter referred to in 
paragraph 3 , sujra. 

6. 'Wiro'c r.: 

a. For the Irosecution : Thu evidence for tne Irosecution 
consisted entirely of svorn affidavits of American military personnel 
who were involved in the incident in ihich accused is alleged to have 
misused Red Cross insignia. It appears from these affidavits (Pro¬ 
secution’s "exhibits 1 through 8 ) that at about 1400 hours on 15 Jan- 
uary 1945 the 3rd Platoon of Company "0", 329th Infantry, was situated 
in the little hamlet of Honyelez, Belgium. Prosecution’s Exhibit 6 
is a. sketch vhich shovs this to be t cluster of a few houses and a 
church Centered rround the intersection of a m - in road and a side road. 
Various American soldiers and officers occupied the respective houses. 

German ambulance, bearing th~ proper Red Cross insignia, approached 

the road intersection at a high speed. It was first noticed by Captain 

% 

Hugh Bi.T3S, of Company ’G'. He was checking positions vhich he had as¬ 
signed to his plrtoon. The vehicle passed Captain B..TZS rapidly, and 
shots vere fired from it "through windows and doors." It then continued 
through the village (Pros. Tlx . 1). It was next seen by Irivate First 
Class ’ 2LLS and Private First -Class SLITH as it drove up, a.nd shots were 
fired from it in their direction by a German soldier who leaned out of 
tho right front door. The American soldiers took cover in nearby houses 
and Private First Class 0-.!’! 'ISOF hit the ambulance with a shot from a 


bazooka. The vehicle stopped end tvo German soldiers cot out of the 
right front door and began to run toward one of the houses. Both wore 
fired upon by American soldiers and one, Zrich SCHLECHTTR, ^as killed. 


;Vi, 


Accused first hid behind some ammunition boxes, but surrendered with 
his hands up when approached by Private First Class ’"ELLS (Pros. 

Exs. 4, 5)« 












The evidence is clear 11 -t c weapon v?s fired from the ri^ht front 

door of the ambulance vhile it rr.s still caroeniny alonr the road. Thw 

evidence is further elc~r that the vehicle was of thw. left hand drive 

type (iros. Sxs. 7, F). There is jositive evidence that both accused 

arid 3CHIECHT3R vere csrryinr pistols and rearin'- holsters at the time 

of their respective capture and death. It is stated that there was no 

possibility for accused to have taken from SCHI3CHTCK tody, after 

SCH13CHT3R vas killed and before accused vas captured, the pistol which 

hud been carried by 3CHI3C3IT15R (Iros. 3x. U) • Accused was an accredited 

medical non-commissioned officer and vrs entitled to carry a weapon 

(iros. Ex. 9). 1 hotopraphs of the ambulance and affidavits made in 

connection vitfc it. indicate that the bullet holes vhich ware found in 

the ambulance i.u.n diately subsecuent to the shootinr incident were 

caused as r result of fire from American weapons other than machine 

/ 

puns, in returning the orirdnnl fire of the Gorr^ns involved in the 
incident. 

b. For the defense : ..reused took the witness-stand in his own 
defense and testified as follovs: 

, On the day of the incident he was drivinr fp*om a German aid 

station bock to his unit, vhich was in the vicinity of Cortes," and 
was met by a German medical officer vho ordered hi .a to rick up some 
Ger.urn rounded at. H ^nyclez (R 25, 3A)* These rounded were supposed to 
be in the vicinity of i "lone house" (R. 26). Accused vas in the rear 
of the ambulance and his. driver, SCHLSCHTER, vrs in front* ..ft^r they 
had been driving, f^r about tv.nty minutes they received urchine pun 
’.re from both sides (R 26, 27)* V.hen a.ccused heard the ma hine pun 
fire and noticed th't the ambulance had been hit he lay down flat on 
the floor of th. ajubular.ee. j.t the samo time that the ambulance 
stopped its forward motion he heard a yell or an-extended moan.' This, 
he discovered, hid come from? thw; driver who had be.n hit. h’hen ac¬ 
cused fot out of the ambulance-by the ripht front door h.. found the 
driver lyiry dead ortsid >•’ ■ . ambulance (R 27, 2F). Accused then 
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The evidence is clear ti "t a vcaj-on was fired from the ri^ht front 

door of the ft.fihulp.ncc while it was still careening alonr the road. Th„ 

evidence is further clc- r that the vehicle was of thv. leftband drive 

type (Iros. Sxs. 7, P). There is jositive evidence that both accused 

and oCHIECIiTSR vere cnrryinr pistole ;>nd vo-.rinr holsters at the time 

of thwir respective capture and death. Tt is stated thr.t there was no 

possibility for accused to h?ve taken from SCHLECHTCR oody, after 

SCFIGCHTER vas killed und before accused vss cej tured, the j istol which 

h<d been carried by 3CHIECP.TI5R (Iros. Ex. h ). Accused ms an accredited 

medical non-coidmissionud officer and vrs entitled to carry a weapon 

(iros. Ex. 9). Ihotopraphs of the ambulance end affidavits made in 

connection *ith it. indicate that the bullet holes rhich were found in 

the ambulance i.un dir.tely subsecuent to the shootinr incident were 

caused as r r-sult of fire from American weapons other than machine 

/ 

puns, in returninp -he original fire of the Germans involved in the 

* 

incident. 

b. For the n efense : . reused took the witness-stand in his own 
defense and testified ?>s foil 0 * 3 : 

Or. the day of the incident he vac dr j vine from a German aid 
station back to his unit, vhich was in the vicinity of Cortes," and 
v:ts met by a German medical officer who ordered him to tick up some 
German wounded at. H .nyelea (R 25, 34). These vounded were sujjosed to 
be in the vicinity of l "lone house" (R. 26). Accused was in the rear 
of the ambulance and his driver, 3CHLACUTER, vrs in front. ..fter they 
i.na been driving, fur about tv^nty minutes they rectived uxchine pun 
‘.re from both sides (R 26, 2?)« VJhen accused heard the me hine pun 
fire and noticed th't the ambulance had been hit he lay down flat on 
the floor of th. ambulance• y.t the saijio time that the ambulance 
stoned its forward motion he heard a yell or an-extended moan.' This, 
he discovered, h? d come from the driver who had been hit. v ’hon ac¬ 
cused pot out of the ambulance by tbs ripht front door he found the 
driver lyirp dead out si d. ' ■- 'n.'.bulance (R 27, 2F). .Accused then 
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stood up and found an American jointing a machine pistol at him. 

Accused raised his hands at once and ras cajturod (R 27, 28). Ac¬ 
cused claimed that the ambulance in which he ras riding did not carry 
a Red Cross flag b^cunse c Red Cross flag was flown only when the am¬ 
bulance was loaded with rounded (R 28). It did have "identifying 
marks (the exact nature of vhich ras not specified) on the sides, at 
the front nd at the back and on the top" (R 34)• F* vecution's 
Exhibits 7 and 8 indicate that they were in all probau.xity red crosses 
painted on the body of the vehicle. There rero only two pistols as¬ 
signed to his small medical unit (R 29). Accused ras carrying a pistol 

# 

that day; this w£s permitted for the purpose of protecting rounded rho 
might be carried in the ambulance and for personal protection in cqse 
they were attacked. SCHLECHT3R did not carry a pistol that day, and 
accused did not use his orn pistol at any time (R 29, 30). Accused 
also testified that the vehicle used by him and SCHLECHTSR on that day 
ras a French right-hand driven vehicle (R. 31). He further maintained 
that the vehicle in rhich they rere driving had been sido-sriped by a 
tank on the day previous to th3 incident, that this accident had damaged 
the ambulance to such an extent that the hinges of the rear doors stuck 
out to the right and to the left, and that for that reason he had to 
sit in the back of the vehicle in ‘order to hold one door shut (R 26, 

27, 31, 32). The other door had been stripped off in the accident of 
the previous day, and lay in th- back of the ambulance (R. 27. 

Upon cross-examination accused further testified that the driver 
of the ambulance sat on the righthand side and that the vehicle was 
subjected to machine gun fire as soon as they entered the torn of 
Henyolez (R 34)• The firing came mainly from the right front and the 
left flank of the vehicle, most of it from the left (R 35)* 

7* JURISDICTION : The Military Government Court which hoard this 
case ras properly constituted and had jurisdiction over the subject 
matter and of the accused. The Charge alleged a violation of the laws 
of war and the particulars set forth a misuse of insignia which are 












especially regulated in the Geneva Convention. It is specifically 
stated that! 

# 

"Misuse of Flags, Insignia, Military Unifoms of 3nemy. - 

"It is especially forbiddon^ Hr to make improper use of a flag 
of truce, of the National flag, or of the military insignia and 
uniform of the enemy, forms of distinctive b? dges of the Geneva 
Convention" (»nnex to Hague Convention No. IV of October 16, 1907} 
Treaty Series No. 539} 36 Stat. 2295; Ti 27-10, Rules of Land 
V'a.rfaro, Sec. 41, p. 11. 

T “hen an enemy soldier is guilty of a violation of th~ »s of var, it 
is rn offense against International Law, and as such he may be tried 
and 1 unished by the duly constituted tribunals of an occupying bel¬ 
ligerent nation. L general discussion of the jurisdiction of Military 
Government Courts is not recuirod here, but reference, is made to prior 
reviews written 'ey this group in v hich the authority of such courts to 
try enemy n"tionals for violations of the lavs of war has been set 
forth. (S .e ""'inthrop, Military Taw ~nd Irocedents, 2nd "3d., pp 639, 

640} US £ gainst Cl-m-ns ’I~G..W), opinion DTJ A' "C, November 1945). 

6. DISCUSSION : 

a. The evidence for the prosecution consisted entirely of 
affidavits taken at the tin- of the incident from American military 
personnel who witnessed it and were involved in it. Such evidence is of 
probative value f nd is admissible under the provisions of sections 270 
b and c, Manual for Trial of V'r.r Crimes and Related Cases and Military 
Government Regulation, Title 5> section 354.4. A finding of guilty in 
e war crimes case, in vhich the pros-cution's evidence consists of 
entirely written evidence, has previously been upheld by this office 
(U.S. v Srnst MIT.L7R, Opinion DTJiJ’C, July 1946). This case is 
•'nalogous. It is obvious th r t with, the redeployment of the military 
personnel involved in the incident to the United States the best 
evidence available was their written statements. Therefore, Section 
270 d of the Manual, referred to above, was also complied with? no 
prejudice to my substantial right of the caccusod appears to’h f ve re¬ 
sulted from the fact th't he v'S not physically confronted ”ith the - 
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witnesses ..against him, as will be shown below in discussing the eviden¬ 
ce itself. 

b. Accused's sole defense was th-t he did not fire from the 
ambulance rnd that the ambulance was attacked first by American fire. 

Ho admitted being in it rnd at the Flace where the offense is alleged 
to have occurred. The crucial factor in his defense is his claim thrt 
he was in the back of the vehicle end that it was of - right-hand 
driven type. He hereby seeks to show that he could i. nave fir-d from 
it ns alleged. 

The photographs taken immediately aftor accused's capture show 
clearly that it was of » left-hand driven type. Accused does not claim 
that the pictures are not those of the vehicle in which he was riding. 
Accused admits that ho was not drivinp. It becomes obvious that who¬ 
ever was not drivinp must therefore hrve sat on the ripht hand side of 
the vehicle if he did not sit in the back. The likelihood is lesr that 
the driver did the shooting, than th't his passenger did. Accused 
himself claims that the driver had no pistol, although the evidence pre¬ 
sented by the prosecution is clear that he did. But at any. rate, it - 
may be seen that accused's testimony in his own behalf breaks down as 
a result of its own inconsistencies, i.s for his defense that the am¬ 
bulance was fired upon by the Americans without cause therefor, there 
. was presented a cuvstion of fact for the court to decide. The incon¬ 
sistencies in other portions of his defense do not indicate any 

\ 

obligation on the part of the court to believe him in this respect. 

• 

For he claims thrt he did not fire at all. Had he claimed that he 
fired from the vehicle in self-defense and in return of fire unlawfully 
directed by the Americans upon a protected vehicle, it would Irvc some 
weight. As it now stands. Us allegation in this respect in no way 
supports the theory of his defense. 

c. At the close of the prosecution's case the defense moved 

» * 

for a finding of not guilty on the ground th r t there had not been a 
cloar showing by the j rosecution of ?. misuse of Red Cross emblems, and 
















\ 


consequently no violation of the lavs of war. This motion was properly 
overruled by the court, ,.s set forth in Section 7 of this opinion, 

3Ui rs, it is r. specific violation of the terms of the. Hague; "nd Geneva 
Conventions to t.dsuse such «rableats. It is hard to convolve of a more 
flrpr'nt misuse than the firing of a > weapon from an ambulrnco by per¬ 
sonnel who wore themselves protected by such emblems "nd by the 
Convention, in the absence of ”n attack upon them. T s constituted 
unlawful belligerency, and the particulars stated r criminal clause of I 
action.* The prosecution had ra"de out n prime freie case of puilt on 
tho part of-the accused by introducinp credible evidence that accused 
was in a vehicle protected by the terms of the Geneva Convention and 
that ho fired at lawful combatant soldiers from such vehicle ’ ithout 
first having himself been attacked. 

T I'm re are no errors which prejudiced any right of accused. Ex¬ 
cept for the fact that he w .s not confronted physically vith the 
witnesses.agninst him, he enjoyed every right which would h - vo been 
possessed by an r ccusod in a court-martial or a trial under ;.nglo- 
.'•moriern legal principles. The evidence of his guilt is clear and 
convincing. 

9* CLSHJNCY. No petitions for clemency or review have been 
received. In -a statement to the court prior to beina sentenced ac¬ 
cused st: ted th r o he h"d been continuously confined since 15 January 
1945, and that ”tho condition in camp, including the ability to do any 
work and the overcrordedncss* * * * mean a mental ->nd sjiritunl brsak- 
down for me” (R kC). The court ws aware, i’hwn it sentenced accused 
to confinement for six months from the date of his trial, th't he h'd 
already been imprisoned for twenty months. The total amount of con¬ 
fine ra^nt thus imposed is well within the lindts of the sentence vhich 
the court was empowered to impose, accused's offense, vhile it had no 
Serious results except for the death of his own driver, w.s an open 
and unwarranted violation of the laws of war. Mo clemency is recom¬ 
mended. . ‘ 


i 


* 
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10. irsCOUfiGNOATION ; It is accordingly believed that the sentence 
of the court, should be approved by the Theater Judge Advocate under 
the provisions of paragraph 8 d, Letter, Headruarters, United States 
Forces, European Theater, File 000.5 ^'CB-.. GO sub'ect: "Trial of 
V?r Crimes Cases," dated 11 July 19A6. A form of action prepared to 
accomplish this result is :tt"ched hereto. 


/s/ Samuel Sonenfield 
/t/ S.J.0ISL S0NT.KFISXD 
Attorney, 

Chief, Fost Trial 
Section 


Having examined the record of trial, I concur. 


/s/ C. s. Straight 
/t/ C. 3. STRAIGHT, 
Colonel JA^d, 
Deputy Theater Judge Advocate 
for v ’ar Crimes - 





LEGAL FORli NO: 13 




i A 'i * ' ^ 


MLITaRY GOVERNtTCNT COURT 
iJLITAERGEHJCHT 

Order on Review 
Verfuegung nech Uoberjrruefung 


Case No# 

Strafsache Mr. 12-1290 


Order No. 
Verfuegung Nr. 


"’hereas one Heinz HAGCNDORF. a Gorman national 

(Name of Accused) (Name des (der)Angcklagten) 

vas convicted of the offence of misuse of Red Cross emblem 
vegen dor folgenden strafbaren Handlung mis^brauch de Rote Kreu- 

Zeichens 

*tim JBCJf 

by the ^Intermediate Killtary Court 

• at Dachau, Germany 

in Dachau. Deutschland _ 

(address of Court) 

von *tI5ttleren Militaergerichte (Anschrift dcS Corichts) 


and sentenced to imprisonment for six months commencing - 
schuldig orkannt und zu eincr Freiheitstrafe von sochs Monaten 


by Judgment dated the 9 August 
durch Urteil vom 9 August 


(date) 

(Datum) 


194 6 


V'hereas the case has now come before me by vay of review and after 
due consideration and oxorcise of the powers conferred upon me, I 
hereby order: 

Die so Strafsache ist mir zur Uoberpruefung vorgelegt vorden und 
nach entsprechendem Studium Sechverhaltes und in Ausuebung der mir 
uebertragonen Befugnisse verfuoge ich: 

That the findings end sentence are approved. The Commanding General 
Third United States Army Aroa, vill place Heinz HACENUORF in confinement 
in the ’“c.r Criminal Irison, lendsberp, Germany, for the term of six (6) 
months commencing 9 August 1946. 

Dass der Befund und das Urteil hierrrdt bostfitigt verden. Der kom- 
mandierende General im Bereich der Dritten Arrucj der V^roinigten Staaton 
vird daflir Sorge tragen, dass Heinz HAGENDORF im Kriorsvcrbrechorgefilng- 
nis, landsberg, Deutschland, fllr die Dauer von six (6) I'onaton ab 
9 August 1946 inhaftiert <ird. 


Dated this 
Oegebon am 


17 December 


194 6 


/s / C.B. Lickelvait 

(Signature of Authority] 

Confirming 

(Unterschrift der nachpruefenden 
Behoerde) 

THEATER JUDGE ADVOCATE. US ARkY 
(Title) 

VTitol) 


strike out vords not cjjlicablu. 
*Nichtzutreff*ndes ist zu durchstroichon. 

















LEGAL FORM NO: 16 

HEADQUARTERS 

rs FORCES, iUROI iAN THEATER 

ATO 757, US Army 
20 Dec 1946 

SUBJECT: United States against Heinz HAGEKUORF, a German National 
(Case No: 12-1290). 

TO : Commanding General, Third US Army Area, A TO 40 3 , US Army. 

■ • Reference is made to letter, this Hoadcuarters, file AO 013-37 

GAF-AGO, dated 11 July 1946, subject: '•Designation of ison for’ ar 
Criminals," and to the enclosed copies of the Order on Reviev in the 
above entitled case. 

Upon compliance vith the Order on Review the certificate below 
will be completed by you and returned to the Deputy Theater Judge Advocate 
for Tar Crimes, 7708 'far Crimes Group, AIO 178, US Army. 

By Cdnuiand of GENERAL LcNaRNEY: 

/s/ George F. Herbert 
/t/ GEORGE F. HERBERT 
Colonel, AGD 

Adjutant General. 


CSRTIF7C..TG OF COMIT/.NCS 

The above sentence imposed on Heinz IL-.GENDf.RF, a German national, was 

put into effect at the r er Criminal Irison, Landsberg, Germany, on 

14 August __1946, at 1100 _. 

(hate) (Hour) 


/s/ Collin J. Boyd 
/t/ COLLIN J. FOYD 
Ua,i., IMF , 
Trison Officer 
(Signature and Rank) 

VAR CRIMES rrtfSON 
Landsberg 


(Organization) 

/s/ Joseph H. Y'illiams 
/t/ JOSSFH H. VILLIALS 
1st Lt. INF 

Assistant Frison Officer 
(Countersignature and 
R&nk of Witnessing 
Officer) 


V 


,y. 
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I.3GAL FORM NO: 16 


HWUARTSRS 

US FORCES, iUROI iAN THEq.TRR 


AIO 757, 15 Amy 
20 Dec'1946 


SUBJECT: United States against Heinz HAGTINDORF, a German National 
(Case No: 12-1290). 

TO : Commanding General, Third US Army Area, ATO 403, US Army. 

• • Reference is made to letter, this Headquarters, file AG 013-37 

GAI-AGO, dated 11 July 1946, subject: ’’Designation of ison for ’ ar 
Criminals,” and to the enclosed copies of the Order on Reviev in the 
above entitled case. 

Upon compliance vith the Order on Review the certificate below 
will be completed by you and returned to idle Deputy Theater Judge Advocate 
for War Crimes, 7708 Var Crimes Group, AIO 178, US Army. 


By Cctanand of GENERAL licNARNEY: 


/s/ George F. Herbert 
/t/ GEORGS F. HERBERT 
Colonel, AGD 

Adjutant General. 


C7.RTIF7 C.-.TE OF COL IIT-NCE 

The above sentence imposed on Heinz H..GEND0RF, a German national, was 
put into effect at the ’ er Criminal Trison, Landsberg, Germany, on 


14 August 

TnOTT 


_1946, at 1100 
(Hour) 


/s/ Collin J. Boyd 
/t/ COLLIN J. BOYD 
INF 

frison Officer 
(Signature and Rank) 

VAR CRIMES TRISON 
Landsborg 

(Organization) 

/s/ Joseph H. Villiams 
/t/ JOSEPH H. VILIIALS 
1st Lt. INF 

Assistant Frison Officer 
(Countersignature and " 
Rank of Witnessing 
Officer) 
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. HEaDQ^aRTERS 

UNITED STATES FORCES IN AUSTRIA 
•Office of the Judge Advocate 
s\ . L , , ••■•iPO 777, U. S. Army 


5 November 1946 


SUBJECT: Review'of Proceedings of a Military Commission in the Case t 
of the United States verBus : Hans Saur Case No: l<M.37o' 

TO : Commanding General 

Headauarters, United States Forces in Austria 
' ‘ APO 777, U. S. Army 


1, The record of the proceedings of the Military Commission 
appointed hy this headauarters for the trial of Hans Saur having been 
referred to me for review under the provisions of paragraph 14a, War 
Crimes Memorandum Number 3, this headauarters, S3 April 1946, I sub¬ 
mit herewith my'review, with opinion and recommendations and reasons 
therefor, as required by paragraph 14b, War Crimes Memorandum 
Number 3, cs. 

2, Synopsis of Charges. Findings and Sentence 

The accused, Hans Saur, a German national, was tried by a 
military commission at Salzburg, Austria on 19-22 June 1946 on the 
following charge and specification: 

Charge: Violation of the Laws of War; 

Specification: In that Hans Saur, a German national, did, 
at or near Gusen, Austria, on or about 25 July 1944, wilfully, de¬ 
liberately, and wrongfully encourage, aid, abet and participate in 
the killings of three unknown members of the United States Army, who 
were then and there in the act of surrendering as prisoners of war. 

The commission in closed session and uoon secret written 
ballot found the accused guilty of the charge and guilty of the 
specification, except the words "three unknown members", sub¬ 
stituting therefor the words "one unknown member", except the word 
"were", substituting therefor the word "was", and except the word 
"prisoners", substituting therefor the words "a prisoner". 

The commission sentenced the accused to be hanged by the 
neck until dead. 

3, Evidence for the Prosecution 

On or about 25 July 1944 shortly before noon, a flight of 
American bomberB flew directly over the concentration camp at Gusen, 
Austria (R 6, 38, 68, 74). At least one of the planes was disabled 
by flak and the crew members thereof parachuted to earth (R 68, 74). 
One of the fliers descended at a point near the main entrance to the 
camp (R 7, 49, 75). While still in the air and several hundred 
meters above the ground, the flyer raised his arms above hie head 
in token of surrender. (R 6, 14, 20, 60). One of the SS guards of 
the camp, Unterscharfuhrer Hans Saur, approached the place w-here the 
flyer was descending and fired a series of shots at him with an 
automatic weapon (R 235, 40, 55, 58, 60, 64, 69). The flyer was 
still about 100 meters in the air at the time this happened (R 7, 
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40, 35, 60,. 68), Immediately after Saur fired the shots, the flier 

was seen to drop his arms and his head fell on his chest; and he 

crumpled up and appeared to hang lifeless in his parachute (R 7, 15, 
30, 35, 64, 68). The body of the American flyer landed on the 
ground within the camp area near tha main gate (JR 34, 57, 62, 66, 69), 

A little later it was removed to the camp hospital, where the flier 

was found to hhve a gunshot wound in the abdomen (R 22, &f)\ An 
emergenoy operation was performed by Dr, Gosclnski, a Polish inmate 
of the camp, to remove mart of the shattered hip bone and to repair 
the intestine (R 22)* At about five.o’clock the next morning, the 
flier died in the hosoital (R 23). The surgeon testified that the 
flier died of heart embolism resulting from the gunshot wound (R 31), 


The following witnesses were called by the rosecutions as 
eyo-witnesses to the shooting: Powelski (R 6). Norv ri (R 31), 
Orlowski (R 37, 104), Furdek (R 46), Bukowskl (r 55), Ladwik (R 60), 
Pokrzyka (R 63) , Zbigniew (R 67) and Vfychocki (R 46). They testified 
in substance that they saw the American flier descending by para- 
chute over the camp, that Saur fired a burst of shots at him with an 
automatic weapon when he was at varying distances above the ground, 
that before Saur fired the flier had his arms upraised in token of 
surrender, that after Saur fired the flier crumpled up and appeared 
lifeless, that subsequently the flier was taken to the camp hospital 
where he died. The prosecution also called as witnesses Dr. Ooscinski 
(R 21 and Pieta (R 51), his assistant, who testified that the flier 
died from a gunshot wound. 

The commission called two witnesses. One, tfirth, (R 114), 
testified that he was a work supervisor at the Steyr factory ad¬ 
joining the camp, but disclaimed knowledge of the shooting. The 
other witness for the commission, Schindler, (R 123 - 130) gave 
important testimony corroborating that of' the eye witnesses to the 
shooting, Schindler, an Austrian, testified that he was a barber 
in one of the blocks, and that at about five o'clock on the afters 
noon of the 25th of July, 1944, Saur came to the block, and in his 
presence told one Ziesler that he, Saur, had Just killed an 
American flier. Schindler stated that he then quietly made the 
remark »to_Ziesler that it was "no heroism to kill one that is 
lying on the ground" (R 125), whereupon, Saur, hearing this, became 
enraged, and struck Schindler a vicious blow in the mouth. 

4. Evidence for the Defense 


i 

t 


The only witness called by the Defense was the accused, Hans 
Saur, who testified under oath in his own behalf. He denied that he 
was armed with an automatic weapon or that he fired any shots at 
the American flyer (R 75). He stated that during the air-raid alarm, 
he was at his customary place of duty in and around an air-raid 
shelter, when he saw an American airman descending by parachute over 
the canp (R 74). He further stated that the airman drifted down 
near the quarry in another part of the camp, and that he was not 
able to see him land because of the distance (R 75). He said that 
later he heard from comrades that two officers and one Unterschar- 
fuhrer fired at the flier (R 75). He denied having gone to the 
hospital after the shooting in the company of the camp commander, 
Ziereis, to look at the flier (R 104), 

5* Proceedings 

The Military Commission was appointed pursuant to authority 
delegated by the Commanding General, European Theater of Operations, 
to the Commanding General, United States Forces in Austria, by letter, 
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Headquarters, United States Forces, European Theater, aG 250.4 GAP- 
aGO, 10 October 1945, subject: "Authority to .appoint Military 
Commissions". The commission was appointed by paragraph 5, Special 
Ordor Number 115, Headouarters, United States Forces in Austria, 

17 May 1946; and amended by paragraphs 1-4, Special Order Number 
138, Headquarters, United States Forces in Austria, 14 June 1946. 

The provisions of paragraph 3d, War Crimes Memorandum Number 3, 
Headquarters, United States Forces in Austria, 23 April 1946, wore 
complied with, in that the commission was composed of more than 
three commissioned officers, and that a Trial Judge Advocate and 
Defense Counsel and assistants for each were appointed. The 
chargos 'Wero'^rbnefljT'sworn to, and were referredTby proper indorse¬ 
ment to the Trial Judge Advocate :for trial. The charges were served 
on the accused more than five days prior to the dat of trial. The 
accused was represented by a Major and a Captain, 1 of whom were 
experienced attorneys. ' The accused stated at the trial that he was 
satisfied with counsel, a fair and impartial trial was had. Four 
competent interpreters were sworn, and the entire proceedings were 
interpreted in the German language for the benefit of the accused, 

i 

6. Jurisdiction 

That a military commission has the power to try an enemy 
national for an-offense against the laws of war is settled. There 
is no question but that the commission had Jurisdiction over the 
accused and the offense charged. 

7. Procedure 


The proceedings of the commission were in general conducted 
in accordance with the rules of procedure prescribed for general 
courts-martial, which is in accord with paragraph 4, War Crimes 
Memorandum Number 3, this headquarters, 23 April 1946, which pro¬ 
vides that Military Commissions will have regard for, without being 
bound by, such rules. 

No irregularities of importance or prejudicial to the sub¬ 
stantial rights of the accused were noted. The law member of the 
commission ruled or. interlocutory questions and the admissability 
of evidence, and in no Instance was exception taken. 

It %-vpears from the record that there was some animosity 
between opposing cotinsel, which was always promptly terminated by 
ruling of the law member before it could mar the dignity of the 
commission. For example, the trial Judge advocate once offered 
to stipulate that other witnesses, if called, would testify sub¬ 
stantially as had a preceding witness' (R 28). The defense counsel 
agreed to so stipulate, provided it was further stipulated th t 
the preceding witness had lied. The law member promptly, and quite 
rightly, ruled that the commission would permit no such stipulation 
to be entered into. 

8. Sufficiency 

, The rule of law relative to the offence charged in this 

case ie stated in JAGS Text Number 7, Law r.f Land Warfare , page 34, 
as follows: "Enemy personnel descending in parachutes from air¬ 
craft which is disabled or out of control may not on general 
principle, bo shot if the descent is over ground held by forces 
hostile to the parachutist." This is based on the recognized 
principle that the lawful right of combatants to kill members of 
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national for an-offense against the laws of war is settled. There 
is no question but that the commission had Jurisdiction over the 
accused and the offense charged. 

7. Procedure 

The proceedings of the commission were in general conducted 
in accordance with the rules of procedure prescribed for general 
courts-martial, which is in accord with paragraph 4, War Crimes 
Memorandum Number 3, this headquarters, 23 April 1946, which pro¬ 
vides that Military Commissions will have regard for, without being 
bound by, such rules. 

No irregularities of Importance or prejudicial to the sub¬ 
stantial rights of the accused were noted. The law member of the 
commission ruled or. interlocutory questions and the admlssability 
of evidence, and in no Instance was exception taken. 

It *er/pear8 from the record that there was some animosity 
between opposing counsel, which was always promptly terminated by 
ruling of the law member before it could mar the dignity of the 
commission. For example, the trial Judge advocate once offered 
to stipulate that other witnesses, if called, would testify sub¬ 
stantially as had a preceding vitnesW (R 28). The defense counsel 
agreed to so stipulate, provided it was further stipulated th t 
the preceding witness had lied. The law member promptly, and quite 
rightly, ruled that the commission would permit no such stipulation 
to be entered into. 

8. Sufficiency 

, The rule of law relative to the offence charged in this 

case ie stated in JAGS Text Number 7, Law c.f Land Warfare . page 34, 
as follows: "Enemy personnel descending in parachutes from air¬ 
craft which is disabled or out of control may not on general 
principle, be shot if the descent is over ground held by forces 
hostile to the parachutist." This is based on the recognized 
principle that the lawful right of combatants to kill members of 


- 3 - 



P 









r 



;v, * f ti 



the hostile armed forces Is not unlimited. 

"The right to kill and wound armed enemies is subordinated 
to the condition that those enemies shall be able and willing to 
continue their resistance. It is unnecessary to kill men .... who 
are ready to surrender as prisoners.* (Hall. Treatise on Inter¬ 
national law . 8th Ed., Sec., 129). 

This general principle has been commented upon by one 
authority in specific reference to parachutists in the following 
terms: 

"One cannot* iay that there is any definite rule of war upon 
the point, but It may at least be affirmed that to tack a para¬ 
chutist in circumstances in which he is certain in ' case to be 

captured would be contrary to the principles of international law." 
(Spaight, Air Power and War Rights . 2d Ed., 1933, page 140). 

Erom these statements it becomes apparent that there are 
two conditions to be considered in these cases: (a) whether the 
parachutist is able and willing to continue resistance, and (b) 
whether he is certain in any case to be captured. Thus, if the 
parachutist is an armed paratrooper, he must be presumed to be both 
"able and willing" to resist, it being his mission to do so. Biere 
is nothing in the simple circumstances of such a case to indicate 
a desire for quarter or cessation of the fight. On the other hand, 
when a crew member bails out of a disabled bombing plane, he ord¬ 
inarily doe8 so only to save his life and for no other purpose, and 
by common experience he is n ot - a blo ■a nd - w i lling to resist the armed 
forces of the hostile power. The second condition relates to the 
certainity of capture in any event. To shoot at a parachutist 
certain of capture amounts to a refusal of quarter.- 

Combining these principles, it is concluded that if the 
descent is only for the obvious purpose of escape from the disabled 
aircraft and under circumstances in which the parachutist is certain 
in any case t„-. be captured, it is illegal to fire upon such para>- 
chutlst during such descent. 

Applying this rule to the present case, it is readily 
apparent that it was a violation of the rules of wax- for Saur to 
fire at the American parachutist.- Several of the wityxesses testi¬ 
fied that they observed the Amerlean plane to be disabled, that it 
left a trail cf flames behind it, and that it- crashed. The fliers 
who parachuted from this Plane to land in a camp containing over a 
thousand SS soldiers were certain to be captured. 

If this were not enough, it appears further that the flier, 
at whom Saur was seen to fire, had his arms upraised in token of 
surrender during his descent. To shoot and kill him under such 'Cir¬ 
cumstances is definitely a violation of the laws of war. 

At the beginning of the trial it was stated by the defense 
counsel that :, one of the primary if not the key issue will be that 
of the identification of the accused." (R 5). Each witness was 
asked to identify the accused, and apparently did so without any 
hesitancy. The witnesses who testified that they saw the accused 
fire at the flier were all inmates of the concentration camp. They 
all knew the accused very well by - sight, because he was a member 
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of the SS guard at the camp. They were all Interrogated by the 
defense in regard to the details of the accused'e attire at the 
time of the incident and, with remarkable uniformity, they gave 
similar descriptions. Their Identification of the accused as the 
person whom they saw shoot at the descending airman was complete 
beyond any reasonable doubt. 

The defense also raised the question with a number of the 
witnesses as to whether they were in a position at the time of the 
Incident to See what they claimed they saw. The witness Powelskl 
said he was on the third floor of the stone crusher, and about 350 
to 400 meters from the place where the flier came down, and that he 
'could observe the entire incident very well. The witness Norwickl 
stated that he observed Saur fire the shots at the ’ler from a 
distance of about 100 meters. The witness Orlowsk -ated 'that at 
the time of the Incident he was lying in a ditch, auu that he saw 
Saur at a distance of 150-20*0 meters from him fire the shots at the 
flier. The witness Kurdek testified that he was standing near the 
. camp barber shop at the time and that the flier came down about 
200-25C meters from him. The witness Ladwik was apparently the 
farthest away from the scene, because he testified that he observed 
Saur at a distance of 300-350 meters, at the time of the incident. 
Those, and the other witnesses who testified that they observed the 
shooting, were given maps of the concentration camp by the defense 
Counsel and were required to mark on the map their exact location, 
as well as that of the accused and the victim. Each witness was 
interrogated at length as to his ability to observe the incident 
from his particular cost at the time. The defense made the point 
in its closing argument that the witnesses were not in a position 
where they ccv >.d accurately observe the shooting as they claimed 
(R 132). Thx* was a question of fact for the commission to docide. 

The point was raised by the defense counsel that only 
hostile witnesses were presented by the prosecution. It is true 
that all of vho witnesses were former inmates of the camp and, vdth 
the except ini., of Schindler, an Austrian, all of them were Polish. 

It is. to be expected ’ihat inmates of t. concentration camp will have 
no love for the SS guards who were often brutal to them. Each 
witness ,was questioned as ■■■j whether his hatred for the SS or for 
Saur affected his testimony. Each stated that he disliked the SS, 
but denied any personal animosity against the accused, and further 
denied that his dislike for the SS in any way influenced hie 
telling the tiuth about th3 incident in auestion. In fact, with 
the exception of Schindler, each witnecs denied ever having any 
special parsonal contact with Saur, and said that be was merely 
known to then as one of the guards. The credibility of 3uch wit¬ 
nesses was'a matter for the commission vo determlneas it saw fit. 

It appears fr->;n the record that their stories were relatively uni¬ 
form and frae from any major inconsistencies. It is to be prorvoed 
that if it hud been possible to find witnesses from among the >• 
personnel of the camp, either the defense or the prosecution would 
have produceu them at the trial. 

The findings of guilty are sustained by evidence which 
was co"roetent within the meaning and intent of paragraph 5a, War 
Crimes Memorandum Number 3, namely, that it had probative value to 
a reasonable man. There are no errors or irregularities af¬ 
fecting th6 fftirness and impartiality of the,trial or which are 
prejudicial to the substantial rights of the accused in proceedings 
such as these.. ... . -- 








9. Sentence 

According to the provisions of paragraph 13a, War Crimes 
Memorandum Number 3, this headquarters, 33 Anril 1946, the commission 
could adjudge any type of punishment referred to in paragraph 45, 

War Department Field Manual 37-5, subject: "Military Government and 
Civil Affairs", dated 33 December 1943, which includes the death 
penalty. It is further stated in paragraph 13a, cs'that commissions 
may be guided by, but are not limited to, the penalties authorized 
by the Manual for Courts-Martial, the laws of the United States, and 
of the* territory in which the offense was committed or the trial 
is held. The offense of the accused in this case is equivalent to 
tho offense of murder denounced in Article of War 93, for which 
death or life imprisonment are the mandatory penaH s. 

The provisions of paragraph 3e, War Crimes Memorandum Number 
3, cs, were complied with in that there was concurrence of at least 
two-thirds of the members of the commission present in the findings 
and the sentence. ' 

No basis for clemency appears. A petition for mercy has 
boon submitted by the mother of the accused and is incorporated in 
tho record of trial. The petition is predicated upon the former 
good character of her son and attacking the veracity of the witness 
Schindler. These being matters for the consideration of the court, 
and having been resolved by the finding of guilty, it is believed 
that the potltion warrants no consideration In the light of the 
offense committed. 

10. Opinion 

_ It is my opinion that: 

a. The military commission was legally constituted, 

V The military commission had jurisdiction over the 

offense &nd_ihe. person charged. 

o. The record of trial is legal.ly sufficient to 
support the findings of guilty and the sentence. 

d. No errors Injuriously affecting the substantial 
rights of the accused were committed during the trial, 

11. Recommendation 

I recommend that the findings and sentence be epproved. 

13. Acti on 


No confirmation of a sentence of death is required where 
the Commanding General, United States Forces in Austria, is the 
appointing authority, as 13 the case here. (Paragraph 3h, War 
Crimes Memorandum Number 3, this headquarters, 33 Anril 1946). Ac¬ 
cordingly, an action designed to order the sentence oxecuted, should 
it meet with your approval, is submitted herewith. 


/s/ David S. McLean v 
DAVID S. McLEAN 
Colonel, JAGD 
Judge Advocate 


Tolcphono VIMNa a-30473 







HINDQUARTERS 

UNITED STATES FORCES IF AUSTRIA 
APO 77? U.S. ARMY 


MILITARY COMMISSION 


ORDERS NUMBER 


12 November 1946 


Before a Military Commission which convened at Salzburg, 
Austria, pursuant to paragraph 5, Special Orders Number 115, 
Headquarters, United States Forces in Austria, 17 May 1946, 
as amended by paragraphs 1,2,3 and 4 Special Orders Number 138, 
same Headouarters, 14 June 1946, was arraigned and tried: 

Hems Saur, a German national. 

CHARGE: Violation of the Laws of War, 

Specification: In that Hans Saur a German national, did 
at or near GUSBT, Austria, on or about 25 July 1944, wilfully, 
deliberately and wrongfully encourage, aid, abet and partici¬ 
pate in the killing of three unknown members of the United States 
Army, who were then and there in the act of surrendering as 
prisoners of war. 


PLEAS 

To the Specification of the Charge 
To the Charge 

FINDINGS 


Not Guilty 
Not Guilty 


Of the Specification of the Charge : Guilty, except 
the worda "three unknown members", substituting 
therefor the words "one unknown member", again ex¬ 
cept the word "were", substituting therefor the 
word "was", and again except the word "prisoners" 
and substituting therefor the words "a prisoner", 
of the excepted words. Not Guilty, and of the substi¬ 
tuted words. Guilty. 


Of the Charge 


: Guilty 


SENTENCE 

\ 

To be hanged by the neck until dead. 

The sentence was adjudged on 22 June 1946, 

ACTION OF THE REVIEWING AUTHORITY 

In the foregoing case of Hans Saur, a German National, 
the sentence is approved and will be duly executed. The Comman¬ 
ding General, Zone Command, Austria, is directed to carry into 
execution the said sentence at a time and place to be desig¬ 
nated by him. 

BY COMMAND OF GENERAL CLARK: 


OFFICIAL: 

/s/ W, Urbach 
W. URBACH 
Colonel, AGD 
Adjutant General 


v. c. McMahon 
C olonel, GSC 
Chief of Staff 
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Military Commission Orders No, 4, Hq, USFA, 13 Nov 46 
DISTRIBUTION: 

3 - Th? Adjutant General, Washington 25, D.C, 

2 - Tho Judge Advocate General, Wadiington 25, D.C. 

3 - Commanding General, United States Forces, 

European Theater, APO 757, U,S. Army 
1 - Commanding General, United States Forces in Austria 
APO 777, TJ.S. Army 

50 - Commanding General, Zone Command, Austria, APO 541, 
U.S. Arm,/ 

1 - Political.Adviser, United States Forces in Aue* ia, 
APO 777, U.S, Army 

1 - Adjutant General, United States Forces, EurotU/c*. 

Theater, APO 757, U,S. Army 
3 - Deputy Theater Judge Advocate, War Crimes Group, 

APO 653, U.S. Army 

1 - Assistant Chief of Staff G-l, United State3 Forces 
in Austria, APO 777, U.S. Army 
1 - Adjutant General, United States Forces in Austria, 
APO 777, U.S. Army / 

50 - Judge Advocate, United States Forces in Austria, 

APO 777, U;S. Army 
1 - Each Member, Military Commission 
1 - Trial Judge Advocate, Military Commission 
1 - Assistant Trial Judge Advocate, Military Commission 
1 - Eafense Counsel, Military Commission 

1 •- Assistant. Defense Counsel, Military Commission 

2 - Each Individual Tried 






Ir-desf S&y 

U K I T 3 D 3 T , T /s 


Karl CROSCH, Fritz Erich ) 
U.'.EHNERT, <.nd .-.lbert ) 

'"TDRICH, German Nationals ) 


DEIUTC JUDGE ..DVOCAT3 *S OFFICE 
7708 VJ'iR CRIJES CROUP 
EUROIEAN ca.JL.ND 
~7 .JO 178 


14 ..pril 1947 


Case No. 12-1395 


REVIEW ..ND REC0I1-3ND..TI0NS 


1. TRIAL BATA: 


Tried at Dachau, Germany 
Date: 20 and 21 February 1947 
General Military Govern.ent. Court 
Sentences: Karl CROTCH: life imprisonment. 

Fritz Erich K.V3HNERT: Death by hrnrinp. 

Albert HTDUCRs 20 years, commencing from 25 Jan¬ 
uary 1946 • 


ACCUSED 


Karl HOSCH: 

Married, 2 children 
♦•£0 49 

Nazi I.rty since 1933* 

Employed by .>3 as locksmith 
in Cmp Buchunwald since 1939- 

Fritz Erich H..3HK 3RT: 

Harried, 3 cnildren 
Ago 43 

Nazi I-arty since 1933* 

Local Nazi Unit Leader since 
1937. 

Mayor of Ettorsburg sinco 1941* 
Received Iron Ci’oss, 2nd Class 
for active tarty work. 


..lbert KEUDRICH: 

V.idover, 1 daurhter 

..£e 57 

Nazi I arty since 1933♦ 
lolitical Le'der since 1936. 


I leas 


Findings 


CHARGE: Violation of the Laws (As to all accused) (,.s to all accused) 
.and Usages of Tier NO G 


I-RTICUI..RS: In that Karl (As 

GROSCH, Fritz Erich HAEHKERT, 
and Albert HEMDRICH, German 
nationals, did, at or near OTT~ 
'V.NNSF..USEN, Germany, on or ■ Lout 
29 July 1944, wilfully, deliberately 
and wrongfully encourago, aid, abet 
and participate in the killing of 
five members of the United States 
Amy, whose identity is unknown, 
who were then and there unarmed and 
surrendered prisoners of war in the 
custody of the then German Reich. 


(As to all accused) (As to all accused) 
NG G 
















2. REC0P!MSNDa'!10H3 : That the findings and sentences be approved. 

3. EVIDENCE: 

For tho Frosecution : I roof of I ros^cution's case rested wholly on 
documents. The evidence shows that on or about 29 July 1944, an Ameri¬ 
can piano was shot down near the village of Ottma nnshauson, V'eima.r 
District, now in tho Russian Zone (F-la, R 8 ; F-7a, R 14; P-13a, R 18; 
F-18o, R 23; I-27", R 13). Five American flyers wore captured and were 
taken to Ottmannshauscn in trucks for the purpose of K.ing lynched and 
publicly shot (F-2e, R 9; F-3*, R 10; F-4s, R 11; F-7a, R 14; F-13a, 

R 18; I-15a, R 21; F-18a, R 23; F-23a, R 26 ). The Nazi district leader 
H0FFM.NH and the local unit Nazi leader, accused H-.FHN^RT, organized 
this plan for tho mistreatment and public shootinr of the prisoners of 
war (l-2a, R 9; I-23a, R 26; I-26a, R 30), and summoned men to go to 
Oitmannshauscn for tliis purpose (F-la, R 8 ; 1-5, R 12; I-23a, R 26 ), 
amongst whom were the accused, H3NDRICH and OROSCH (I- 2 a, R 9; I-23?, \ 

R 26). The latter tyjo agreed to participate in this plan at the rocuest 
of H OFF!-ANN (l-19 f ', R 24). In Ottmannshauscn the flyers were brought 
into the house of a :irs. H0CHST3IN who had boon previously killed 
during the aerial combat (1-15?., R 21; I-l£a, R 23 ; I-24a, R 28 ; F-28a, 

R 32). The flyers were then mercilessly beaten and tortured by various 
persons including the accuser] HENDRICH who beat them with a stick 
(F-la, R 8 ; I- 2 a, R 9; 1-3?-, R 9; 1-5, R 12; I-13a, R 18; r-14-a, R 20 ; 
F-15?, R 21; 1-17?., R 22 ; I-18a, R 23; I- 22 a,.R 26 ; F-23a, R 26 ; I- 28 a, 
ft 32). and the accused CROSCH who beat them with his fists and a. stick 
(I- 2 a, R 9; F-4-a, Rll; F-15&, R 21; I-18a, R 23; F-20-, R 24; F-22a* 

R 26; r-23 n , R 26 ; F-28a, R 32). All five wore then publicly shot, 
two by the accused HAEHNERT with his pistol •'nd the others by HOFFJIAlflJ 
and unidentified meiijcrs of the ^-estapo (I-la., R 8 ; F- 2 a, R 9; I-3&, 

R lJ;'F- 4 a, R 11; 1-5, R 12; 1-15?, R 21; I-18a, R 23; F- 22 a, ft 26 : 

r 

I“23?-, R 26; 1-24'-, R 28 ; I-26a, R 30; F -28a, R 32 ). The- bodies were 
buried in a common gr've in the cemetery at Ottmannshauscn on the same 
day (F-5, R 12; 1 - 6 a, R 13; 1-7?., R 14; I- 8 ca, R H; I-16a, R 22; 


i 
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F-18a. R 23; I-24a, R 26; 1-27^, R 31» F-28a, R 32). Three days later 

» 

the bodies were exhumed and taken to the crematorium at Veimar where 
they were cremated. Lrter, five urns containing the ashes were buried 
in the grave formerly occupied by the bodies of the five flyers (F-6a, 
R 13; F-7a» R 14; i-8a, R 14; I-9b, R 15). The five flyers were 
identified as .jnericans (I-9b, R 15; F-2la, R 25; F-27a, R 31) • 

For the Defen se: The accused GROSCH and H<»5HNERT took the stand 
and testified or their own behalf under oath. GROSCH admitted he beat 
two flyers with his fists, one about five times and the other two or 
thxes times (R 34). HASHNKRT r dmitted he shot tvo flyer6 due to ex¬ 
citement brought about by the general situation and the order of 
Kreisleiter HOFFLON to shoot (R 46, 51). 

4* JUR ISDICTION : The Court was legally constituted and had jurisdic¬ 
tion of the persons of the accused and of the offense. 

5. CCIUCSNTS; 411 of the elements of the crime charged against the 

accused wer^ oven holmingly proved. In pre-trial statements made both 
to the Russian authorities who first investigated the crime and sub¬ 
sequently to .jnerican authorities, all of the accused fully and freely 
confessed their part in its commission. The accused GROSCH and 
H.JSHNERT both made the 3ame admissions from the witness stand. The 
irrefutable evidence indicates that Kreisleiter HOFFU.NN and accused 
IbYEHNERT conceived and put into effect the plan to publicly mistreat 
and lynch the flyers. HENDRICH and GROSCH voluntarily joined this 
combination at the request of H0FF1I.NN. Thus, a conspiracy was formed 
bo commit an unlawful ?ct. Each conspirator is liable for all the 
consoouenc*.s that naturally flow from the conspiracy and for the acts 
of each ana all who participated with him in executing the unlawful 
purpos. (Hiller, Criminal Law, p 114). It matters not that some of 
the conspirators were not active participants or that their acts were 
not as reprehensible as the acts of the others. Each is liable for 
the acts of all, since each is deemed the agent of the othor. 
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The accused HL*. JVjl* 'wOrfwifiud ht: shot t.vo 10.yo.rs in r '.moment of 

t 

i 

oy.Liiic.ne.it Induced by the general situation art’ the order of "rcis- 
ieitci* HOPZW/.KM to shoot. In a war crime. 0 case t»u defense of superior 
. orders :'.o net an absolute one. It nay be trkui into consider n lion in 
doter.rd.rAny or Ip:bility either by way of defense or in initiation of 
runisnnem. 'y.;j. 2MO, par 345-1). The weight to K. given to IV* 

_ .defense of super jor crcers is within the discretion of the cotut in 
light of the particular circumstances of the case (U.S. vs 111 chi or, 
et cl, 12-1021). in rleaking of thv, wight to bo given to the defense 
of superior orders- dr- Justice J-ckson, in his Report to the Iresident, 

ac. ted V Jur.- "'.'a5- had this to say: "The Tribunal can then determine 
viheth.r oho/ ce*rscitur.o a defense or merely extenuating circumstances 
or por.'.:?p o c iry no weight at all 1 < In light of the circumstances in 
this ones, that accused H.A’lt. ACT did ret know what punishment vould 
ensue f.f he refused to uo< y .ho order (R 60), together with his active 
participation in the p.aar to lynch the flyers and his deliberate and 
premeditated killing of ih.ua, no immediate compulsion was present to 
obey t ; x. or .lev -rd the court was justified _r refusing to give any 
WtiA.e t • id ■ i - o of superior orders. ‘br'.minr . ion of the entire 

roe• ■ i f '.L’Js i.o ,J..iciopo any error or omission vir.ch resulted in in¬ 
justice to »i».v >f vie accused. 

(j QVPJ-HT.C!' "hero 're no /etitions for Vndev nor Ietitions for 

Clemency. 

n . COHCIhSiONS- 

rp, is r'-couvuendod that the sentences be cj proved. 

(b) leg:.r. .fivir No. 13 and 16 to accomplish this result arc 
attached hereto, should it meet vith approval. 


_/s / R o nald Dsdo mio_ 

/t/RON.XD P..DAM10 

2nd Li. Post Trial Section 
examined the record c. trial, I coheur. 


Having 


VrTcTl- STRAIGHT* OxcM. . 
/ ‘ Pcputy Judge ..•Ivoc' te 
for tar hr* -noa 


a. J..G 0 
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HF.A [QUARTERS 
EUROPEAN CXM.2l.ND 
OFFICE OF THE JUDGE AD\'OCATE 




UNITED S T .. T E S 


'lari GROSCH, Fritz Erich 
KA-HNERT, and Albert 
KENDRICH, German Nationals. 


RECO!llENDATION OF TOE 
JUDGE ADVOCATE 

No. 12-1395 


I have -examined the record of trial end I concur in the views 
expressed by the Deputy Judge Advocate for War Crimes and in his 
Review and Recommendations to the effect that the findings end the sen¬ 
tences as to the accused Fritz Erich H. EHNiRT and ..lbert HENDRICH 
should be approved. 

As to Karl CROSCH I concur in the views expressed by the Deputy 
Judge j.dvoc-ite for War Crimes as to the findings, but recommend that 
the sentence in his case be a]proved, but mitigated to imprisonment 
for a term of 25 years commencing 25 January 1946. 


Dated; 12 June 1947 


/s/ J. L. Harbaugh, Jr. 
/t/ J. L. HARBitUGH, JR. 
Colonel, JAGD 

Judge Advocate 


I concur- 


/s/ M . G. '"hito_ 

Deputy Chief of Staff 


I concur. 


/a/ C R. H uebn^r 
Chief of Staff 




-VWil 
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I.KGi.L FORli MO: 16 

HtAiD r U/,RTRRS 
F.UROl EAN COkU.ND 

i 

i.f ’;€3 J«G '>10 V 5>? 

Jar. 24, 1947 

"UBJECTt Execute on of Sentence in the Case of the United States vs. 
Karl CRO'-CH, at al (Case No. 12-1395). 

TO : Cor.m::nd.\;'{- Central 

First . l nt My District, 

A VC 1, ’.S. Army. 


R-jjfw onef. is mode to letter, He. USF5T, file „G 383 J. C-AOO, 
subject: "Designation of Iricons for v? sr Criminals," 26 February 1947 
and to the inclosed cop - L>e of the Order on Review in the above entitled 
case if .to accused_M; i ?, Erich HnSH N SRT _. 


Upon compliance with the Order on Review the certificate 
belcw vMl a-. c«r.aj stud and r«turned to the Deputy Judco «dvocatw for 
War 3,ri'V.es, 77dt' ’ . c Crimes Group, i.IO 178, U.3. ..rmy. 

BY Cm. cj; OF GENERAL CLAY: 


,/s/ v ;m. r >;. Barmin 
/t/ ’Pi. T . EERC-IN 

Briesdi. r General, USA 

1 Jncl: ..djutant Central 

1 Form No. I , ' • n dup ) 

Z£?.nlc_fir>.2-?3.U>._ 

CERTIFICATE OF CO&riTANCS 

t 

The sentence covered by the above described Order or Review 

was carried into execution «■:>. "av Criminal Fnson No. 1, imrisben . 

Germany, on_ 15 . J uly.. 1947, at 1030 _ . 

(Date; (Hour) *- 


/s/ 1. >{. Johnson, J r. Mn.j 
(Sifnature and Rank) 


Ho lstm .il Dist _ 

(Organization) 

A/ George T. I,rfetch _ 

(Count« rsignature and Rani: 
of Witnessing Officer) 
...aj. Inf. 











LEGAL FORM NO. 13 


PililT.JlY r OVERNJ!ENT COURT 
: IIITKRGERICHT 

Order on Review 
VerfUgung nsch OberprUfung 

Case Mo. 12-1395 Order No. 

Strafsache Nr. 12 -1395 V^rfUgunr Nr._ 

r herons one Fritz Erich HATHKERT _ 

(Nome of accused) (Name dos (der) ..nfeklcptcnj” 

v;.s convicted of the offence of wrongfully killinf prisoners of war. 

wegon der folgenden strafbnren Handlung rochtswidripe Tbtunp von _ 

Kriegsgefangenen. 

the *HaaaJMUXrXii military Court 

*Gen«rnl at Dachau, Germany 

in Dachau, Deutschland 

*3M!CVSKKII (address of Court) ' 

vom ^XXLIlilfYAi AilitRrgerichte (..nschrift des Gerichts) 

" ^Oberen 

* i 

and sentenced to Death by hanging. 

schuldig erkannt und z u Tod durch den Strang __ 

by J udg.aent dated the 21 February 1947 

durch Urteil vom _2 1 February 1947 ___19 4 and 

jr-T^-y 

(Datum) 

v ’hereas the caso hr s now come before me by way of roview and 
after due consideration and in ocercise of the fevers conferred upon 
me, I hereby order: 

Diest Straf3P.che ist mir zur ttborprtifunp vorpol^pt vorden und 
nach entsprechenderu Studium des Snchvcrhaltes und in ..ustlfcunp der mir 
U’oertr r 'peaon Uofugnisse verflige ich: 

That thv findings and sentence are approved. The Commandinr 
Central, First -ilitary District, vill carry the rentcnce into 
execution rt v ?r Criminal Prison Mo. 1, L:ndsberg,n«r.iiany, at r 
time to be determined by him. 

Dass der Eefund und das Urteil Ix-stStift verden. Der ':o..i- 
mandiercncle General, i ilitttrbezirk I, wird die Vollstreckung d^s 
Urteils in dun kriegsverbrechergefttngnis No. 1, L ndsbera, 
Deutschland, zu c-iriwr von ihru festgwsetzten Zeit vtranlassen- 


Dated thi s 

Gegebtn aiu_ 17 June _194 7 


_/ s/ Lucius D. Clay 

' . -.A. (Signature of Reviewing Authority) 

T (Unterschrift der nachprdfonden 

BvhOrde) 

/t/ LUCIUS D. CL..Y 
General USn 

_Cotiun n ndt r in Chief 

(Title) 

Strike out words .not *} jlie r 'ule. (Titul) 

*Nichtzut'roffendos iat zu durchstreichen. 



irs:jrt T ARTSRS 
GUROIE..N 001 "’AND 


I EG. I FORI'' NO: 16 


i.G 30 J-C AIO 757 

Jun 24, 1947 

SUBJECT: Execution of Sentence in the Case of the United States vs, 
Karl raosCH, et al (Case No. 12-1395). 

TO : Commanding General 

First military District, 
i.IO 1, U.S. j»rmy. 


Reference is made to letter, Ho. USFET, file AG 3^3 J.JT-AGO, 
abject: "Designation of 1 risons for ’Aar Criminals," 26 February 1947 
and to the inclosed cojies of the Order on Review in the above entitled 
case as to accused ___Karl C-ROSCH _'_. 


Ui on compliance vith the Order on Review the certificate 

X 

^ belov will be compl-tcd and returned to the Deputy Judge Advocate for 

j ’’ar Crimes, 770C v 'r.r Crimes ^rouj, AIO 17?, U.S. ..my. 


BY CO! "AND OF GBIT..! Cl AY: 


/s/ ’ T. Uerpin 

/V ’ m. E. BERLIN 

Priradier General, USA 

1 Incl: ..djutaut General 

1 Form Mo. 13 (in du;) 

Frankfurt 2-23 30.____ 


CERTIFICATE OF 00LILI..HCF. 

The sentence covered by the above described Order on Review 

\as carried into execution at ,J ’ar Criminal Irison No. 1, Lsndsberg, 

Germany, on_? J uly 1 947. a t 0615 _• 

(or. to; (Hour) 


/s/ George T. lagjsh _ 

(Signature and Rank) ~ ~ 

/t/ GEORGS T. IACISH, La j. Inf. 
Prison Officer 

r ar Criminal Iri s on Landsberr 
(Organization! 


/s/ Iloyd A. r *ilson __ 

(Countersignature and Rank 
of ’"itnossing Office-r) 

/t/ IIOYD A. * TLSON, Capt. CHI ' 
Asst. I risori Officer 







LEGAL PORI; NO: 13 


MILITARY GOVERNMENT COURT 
IlLITJlRrSRICHT 

Order on Review 
Vcrfligung nach ObcrprUfung 


Of.se No. 12-1395 Order No. 

Strafsache N r 12-1395 V*rftigung Nr._ 

1 hercas one Karl GROSCH 

’(Name of Accused) (Name des (der) ..ngeklag.ten) 

was convicted of ;ho offence of wrongfully participating in the kill¬ 
ing of prisoners of war. 

wogen der folgendon strafbrron Handlun g rechtsvddrige Teilnahrao an der 

by the Military Court 

■^General 

’XtWKMM 

vom I.rili tftrgerichte 

■**Oberen 

and sentenced to Life imprisonment 
scha'.dis erkaruit and au lebenslnngliche Frciheitastrafe 

by Judgment dated the 21 February 1947 

durch Urteil vom _ 21 February 1947 _194 and 

(date) 

(Datum) 


Ttttung von Kriogsgefangonen. 


at Dachau, Germany 

i n Dachau. Deutschland 

(address of Court) 
(..r.schrift des Gerichts) 


Thoi-oas the case has now come before me by way of review and 
after due considu alien and in exercise of the powers conferred upon 
me, I hereby ord;r: 

Piese Strafsache ist uir zur Uberprtlfung vorgolegt rorden und 
nach entspx*echen<iam Stadium des Sachvcrhaltes und in AusUbunp der mir 
Ubertragenen Befu-.nisso vorfUge ich: 

That the findings and sentence are approved but the sentence 
to life imprisonment is mitigated to confinement for twenty-five 
(25) yoara. commencing 25 January 1946. The Commanding General, 
First rilitaiy District, will confine the individual in v <ar 
CrirdLnri 1 rioon No. 1, Landsberg, Germany. 

"jas Urteil wird tait dor Llassgabo bostaetigt, dats die erkannte 
Strafe von lobenslaenglichom Zuchthaus auf 25 Jahre Zuchthaus 
her tab go sc tzt wird. Der B^ginn der Strafvollstrockung wird auf 
den 25* <J -nuar 1946 festgesetzt. Der Kommandierende General 
des I hilitnorbezirks wird die Ueberfuehrung des Verurteii.ten ii; 
die Strafanstalt fuer Kriegsvorbrocher No. 1, Landsberg, anorbnen. 


Daied this 

Cegtber. am 17 June _194 7 


/s/ Lucius D. Clay 
(Signature of Reviewing Authority) 
(Untcrschrift der nachprtlfenden 
Behbrdo) 

/t/ LUCIUS D. CLAY 
General USA 
Commander in Chief 

^Strike out words not ppitcable. (Title) 

#Nichtzutreffandes ist zu durchstreichen. (Titel) 
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W.L FORI NO: 16 

HS.D'UitRTSHS 

troi^n cckind 


*IO?57 
24 June 1947 

;'::or*.uti«>n of Sentence in the C-se of the United States vs. 
Karl CPOOCH, at al. (Case No. 12-1.395) 

* 

Cor.rnr.ridii p ft. n. ra 1 
Fil• st J._.it/,rv OFstrict, 

,JG 1, ' < J. rn.y. 


r ltof is made to letter, Ho. U3F3T, file AG 3^3 J4G—tGO, 
subject. I_ -..si*n\tion of Frisons for bar Criminals," 26 February 1947 
".no to the ■}nclcscopies of the Order on Review in the above entitled 
case ae to -.reused_Aj-t cr ’t H5NDPIC H_. 


Upon compliance rich fi • Order on Review the certificate 
belov will be completed end r turned to the Deputy Judge Advocate for 
v '.r.r Crimes, 7702 T rr Crams 0/cup, .FC 173, U.S- ..ray. 


or rat .no of of, mu ci,;.Y: 


/s/'"n. F. Surgin' 

/t/ fra. ■ . 2LR0IN 

Brifdi'-r General. USA 

]. Jncl: Adjutant General 

1 7v.ru No. it (in co.p) 

Frank furt 2 -231C. __ 


SUBJ-'iCl: 

IV : 


CF.DTIFfCi.TS OF OOuIU.JfC3 

Tiic- covered by the above described Grder on Review 

was carried into iv jcution r.t 1 nr Crimin' 1 I rison No. 1, Lands berg, 

Germany. on_ - ply_1947, ?t_ 0815_• 

(D'.uc ) Triour) 


/a/ George T. Lavish _ 

(Signature and Rank) 

/t/ '"SORGO, T. I.,GISH. Lfej. Inf. 

Frison Officer 

• Lr Cr ird nr 1 F rison Ir.ndsberg 
(Or £'\niaa.tion)' 


/s/ L l oyd ' ilsor,_ 

(Countersignature and R"n'c 
of ’"linessing Officer) 

/t/ LI0YG . • IISON, C’.l't. C. ,r I 
Ass L. 1 risen 0fficor 



LEGAL FORM NO: 13 


MILITARY novSHRSFT COURT 
MlIT?.Rf^RJCHT 


Order on Review 
Verfligung nr.ch Oberprtlfung 


Case No* 12-1395 Order No. 

Strafsachc N r ,12-1395 VorfUgung Kr._ 

Mhoreas one_ ..Ibert HTNDRICH 

tN'mc of ..ccusod) (Name dts (dor) Angoklagt^n) 

was convicted of the offence of wrongfully participating in tho kill¬ 
ing of prisoners of war. 

wegen der folgonden atrafbaren Handlun g rechtsvddripe Toilnahme an der 

Tbtung von Kricgsgefangenen. 

by tho Military Court 

*Cuneral at Dachau, Germany 

i n Dachau, Deutschland 
*mxmtX (address of Court) 

void Militftrgerichte (Anschrift des Cerichts) 

*Gberen 

and sentenced to imprisonment for 20 years, commencing from 25 January 
1946. 

schuldig erknnnt und z u Gefingnisstrafe yon 20 Jrhren, mlt ’’irkung 

ab 25 Jmuar 1946. 

by Judgment dated tho 21 February 1947 

durch Urtcil vom _ 21 February 1947 1 94_and 

(date) 

(Datum) 

V 'herons tho case h's now corm, before me by wry of review -nd 
after due consideration and dn exercise of the powers conferred upon 
me, I hereby order: 

Diese Strafs^chu ist ..ir -ur Uberprttfung vorgclegt worden und 
nach entsFrechendom Studdum d<-s Sachvorhaltes und in ^usilbung der rair 
Ubortragenon Bofugnisse verfllgo ich: 

( 

■That tho findings and sentence are approved. The Conmrndin" 
General, First Military District, will confine the individual in 
V.'rr Criminal Irison No. 1, Lmdsberg, Germany for r. period of 
20 years commencing 25 January 1946. 

Dass der Befund und das Urteil best l, tigt werden. Dor kern- 
mr.ndiorondu General, Milit&rbezirk, I, wird die Inhaftierung drs 
Eotruffcnden im KriegsverbrechergyfHngnis No. 1, Landsborg, 
Deutschland, fUr die Dauor von 20 Jrhren mit ’.irkung rb 25 Jan- 
ua.r 1946, ver^nlassen. 

Dated this 

Gogeben a m ' 17 J un^ _19 4 7 


CERTIFIED A THUS 001Y: 

/s/ ’. ado I!. Fleischer 
/t/ r '..DD M. FIET3CH3R 
It. Col. ;.c 


'•’Strike out words not ''pi lie able. 
*Nichtzutreffendes ist zu durchstreichen. 


/s/ Lucius D. Clay _ 

(Signature of Reviewing authority) 
(Unterschrift der nachpriifenden 
Bchttrdo) 

/t/ LUCIUS D. CLAY 
General USA 
, Commander in Chie f 
(Title) 


(Titel) 






DEPUTY JUDGE ADVOCATED OFFICE 
7708 li/El CiilMGo GDOUP 


HP/io 


kierf SZf “ 

UNITED. STATES ) 


EUitOPEiJJ GOMIAND 
- APO 407 


19 Novoribor 1947 


Gaso No, 12-1449 


Rul cJ £ DIAHAGEL, ot si 


,aJVI&. -JJD .fflCOMMEND/vTIONS 

I, TiilAL DATA : Tho accusod woro tried at Dachau, Gomany, during 
tho period 11-13 August 1947, boforo a Gonoral Military Govornnont 
Court, 

II, CH.AiGD AND PARTICULARS : 

0Ki**v.(Ss Violation of tho Laws and Usages of »ar* 

Particulars* In that uudolf DEINAGEL, Kurt lioAIIN, and 
Hans PIETSCH did, at or noar tftinioh, Gcrnany,.in or 
about July or August 1944» wrongfully oncourago, aid, 
abot and participate in tho killing of fivo unknown 
nenboru of tho United States Arcy, who v/oro thon and 
thoro surrondorod and unarnod.prisonors of war in tho 
custody of tho thon Goman Aoioh 9 

III, DATA AS TO ACCUSED * 
lo And rdf DL.J.AGEL 

This accusod was acquitted (A 155)* 


This accusod wa3 acquittod (A 124)• 


This accusod was noithor sorvod nor triod (A l), 

IV, SUI.udtntY OF EVIDENCE * In July, August or Soptonbor 1944, fol¬ 
lowing an air raid ovor tiunich, fivo or six acoricans bailod out of 
their Gisablod bonbor and woro captured (A 67; P-Ex 8), Aftor being 
interrogated by accusod DLJiiiGEL, oomanding officor of tho SS flak 
training rogivont, thoy woro supposodly turnod ovor to ono Captain 
Looschrdock, corff.ianv.ling officor of tho first battalion, with tho under¬ 
standing that tho prisonors would bo taken to air forco hoadquartors 
at Sohloisahcir .1 (A 129, 130), Tho incidont nay havo Occurred in 
Octobor 1944 ( il 34; P-Ex H) or thoro nay havo boon two incidonts (A 66 










?-Ex 7). Tho bouios of two iboricans woro found in a bonb orator 
noor tho airport (It 46 ) on or about 6 March 1945 , and autopcios wcro 
porfornod by ono Irofossor Holzor (it 49)* Tho causo of doath in or.oh 
caso was givon as gunshot wound of tho nock (it 50, P-Bxs 12, 13)* 

Thoro was virtually no ovidonco against tho accusod M&iTIN who was 
acquittod (it 124) on notion of tho prosooutor (it 123^ 

Tho Court had jurisdiction of tho porsons of th- . ocusod and of 
tho subjoct nattor* 

V. OOnCLUdlONS : 

It is rocomondod that tho record of trial bo filod in tho rocords 
of this offico and that a copy of this itoviow md itoconnondations bo 
forwerdod to tho Judge advocate, Buropoan Connand, for his information, 

HBitfuoN PUTT 

attornoy . 

Post Trial Branch 

Having oxaninod tho rocord of trial, I concur, this _________________ 

day of 

C. E. STituIGHT 
Lieutonant Cclonol, JAGD 
Boputy Judgo iKlvocato 
for War Orinos 
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UNITED STATES ) 

) 

V. ) 

) 

Karl uaQK ) 


jfiPUTY JUjGE ADVOCaTB »S OFFICE 
7708 WaR CRIMES GkOUP 
EUROPEAN COMMAND 
APO 407 


KviL/ic 


7 November 1947 
Case No, 12-1666 


mm AND iiMM 

I. TRIAL DATa i The accused was tried at Dachau, Germany, on 11 June 
1947, before a General Military Government Court, 

II, OILiRGE iJiP PiutTICUL/iKS l 

CHaRGE: Violation of tho Laws and Usages of War, 

Particulars* In that Karl MaCK, Gorman national, did, 
at or near MICHELZiiJ, Germany, on or about 25 April 
1944, doliborutoly and wrongfully onoourago, aid, abot 
and participate in tho killing of a mombor of tho 
Unitod Statos ■‘^rmy, boliovod to bo 1 st Lt, Jilliam J, 

SIMMONS, ,oN 0-744781, who was thon and thoro a 
woundod, surrondcrc;<l and unarmod prisonor of war in 
tho custody of tho then Gorman Reich, 

III. D.iTi, AS TO ACCUSED 
1 , K arl MaCK 

This accused was acquitted (R 34)• 

IV, SU^LwiY OF EVIDENCE : On 25 April 1944 an ^morican flior para¬ 
chuted from a plr.no in tho vicinity of Miohclfold, Germany (R 9, 12 , 18, 
23, 24 , 29} P-3x 2*0# His paraohuto collapsod '..’hen ho was about 100 
motors from tho ground (R 15 , 20 , 29} F-Ex 24), Ho londod in soft dirt 
making a hole in the ground about 18 inchos docp (R 15, 16 , 3l)« Tho 
first man on tho scono was ono Hartmann who boat tho flior in tho head 
with a polo (R 12 , 19), Throo witno 3 sos tostifiod that tho accusod wo3 
not at tho scono (R 13, 18, 19 , 25) and that tho accusod was not normal, 
intimating that ho was insano (R 16 , 17, 21 , 26 ), "11 four of tho 
prosocution witnossos tostifiod that they had hoard that tho accusod had 
boat tho flior (R 13 , 19 , 23, 25). Tho oxtrajudicial sworn tostimony 
of tho accusod shows that ho apparently is montally incompotont (R 29} 
P**Ex 24), Ho statod that ho did liit tho flior onco in ordor to mako 
himsolf look important boforo tho public but tho flior was alroady doad 







mrrnmM. 


£*?V'-$**. ’Y**lS* -flf-»- ’ . !• •- • v,1<-Jf 0; 




pv 


(R 29} i 5 ^Ex 2 A). Tho flier died on the sane day fron a skull fracture 
(R 9 , R 29; P-Exs 2 *, 3 A) but was alivo when ho was takon to tho hos¬ 
pital (R 9 , 25 , 29} t-Ex 3*). 

Tho Court had jurisdiction of tho porson of tho accusod and of 
tho subjoct nattor. 

V. CGWCLDSIONS : 

It is roconr.'.ondod that tho rocord of trial bo fil*- in tho rocords 
of this office and that a copy of this «oviow and necomondations bo 
forvvardod to tho Judge Rdvocatu, Europoan Connand, for his infornation. 


FLOYD ia. UMJBERG 
tlaj or JAGD 

Post Trial Branoh 

Having oxardnod tho record of trial, I concvir, thi3 - _ 

day of____1948* 


C. 2. STiUiIGHT 
Lioutonant Colonol, 
Doputy Judgo Rdvocato 
for War Crinos 
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D3PUTY JUDGR ADVOCATES OFFICE 
7708 WAR CRIMES GROUP 
RUROPRAN COMMAND 
APO 107 

wsf yf r'Vo • 

D 3 I I j D STATES) 

) 

v. ) 

) 

Bernhard SCHLAUF ) 


RjVIAW AM) RACOMI^MBATIONS 

I, TRIAL DtiTA : The accused was tried at Dachau* Germany, during the 
period 7-8 August 1947, Before a Genoral Military Govornoont Court, 

II, CRh-Rd-i AI ID r a!\T ICULARS : 

Ch/xRGA: Violation of the Laws and Uoagoe of War, 

Particulars: In that Bernhard SChLaRP, a Gorman national, did, 
at or near ISS_L, Gomany, on or about 15 January/1945, wrong¬ 
fully encourage, * iabet and participate in tho killing of 
four momboro of tho United Statos Army, who v»orc then and there 
unarmed and surrendered prisoners of war in tho custody of the 
then Gorman Reich, 

* 

III, RATA AS TO aCCUSJD ; This accused was acquitted (R 33), 

IV, SeMi- .iRY OF .jVIDBRCR : About the mid lie of January 1945, four 
American soldiers, who were prisoners of war, v/ore shot and killed by 
aombwrc of the 3D nt Isscl, Germany, and thoir bodies thrown into tho 
Mosel Riv\,r, Accused SCHLuRP was 15 to 20 motors away from tho scone 
at the time of tho shooting. At tho order of the SD nan in charge, he 
dragged one of the dead bodies to the river bank (fi 6, 7; m3x c 29.3a). 

Tho Court had Jurisdiction of the person of tho accusod and of tho 
subject matter. 

V, CQliQLUSIORl.: 

It is recommended that the record of trial be filed in the records 
of this office and that a copy of this Review and Roconaondations be 
forwarded to tho Judge Advocate,European Command, for his information. 


16 November 1947 


Case Ho. 12r]790 


V. H. McCLINTOCK 
Attorney 

Foot Tri-’l Branch 



i 
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FLW/mral 


DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WaR CRIMES GROUP 
.EUROPEAN COMMAND 
APO 407 



) 

Paul SChULT ) 


17 November 1947 


Case N" 13-2803 


REVIA W AND RECOMMENDATIONS 


I. TRIAL DATA ; The accused was tried at Dacnau, Germany, 13 June 
1947, before a General Military Government Court. 

II. CHA RGE AN D P ARTICULARS ; 

CHARGE: Violation of the Laws and Usages of War. 

Particulars: In that Paul SCHULT, a Gorman national, did, 
on or about 9 March 1945, at or near DARMSTADT, Germany, 
wrongfully encourage, aid, abet and participate in commit¬ 
ting assaults upon a membor of the United States Army, Sgt, 

John A. STAR, who was thon and there a surrendered and un- 
armod prisoner of war in the custody of the then German Reich. 

III, DATa AS TO t.CCoSE D: 

1, Pa ul SChULT 

This accused was acquitted (R 61). 

IV, SUMmaRI OF EVIDENCE : On or about 9 March 1945 an American fly,.r, 
Sergeant John A, Star, landed in a forest near Darmstadt, Germany 
(P-^x 2). Re was captured by two policemen and conducted to police 
headquarters and there delivered to accused SCHULT, the polico captain . 
in charge (R 7). An angry crowd of policemen gathornd in tho corridor 
shouting "Boat him dead", "shoot tho murdorftr"and "bump him off" (R 3 ; 
P~Exs 4, 5). Tho accused searched tho flyer (?~Hx 3) and then, speak¬ 
ing in German, ordered the flyer to remove the chewing gum from his 
mouth (P—-3xs 3, 5). As Star did not understand, he continued to chew, 
which infuriated the accused (P-Hx 3). Accused kicked at the flyer 

(R 7, P-Exs 3, 4, 5). The evidence was conflicting as to whether tho 
accused's foot ctually struck the flyer. Tho accused denied mistreat¬ 
ing tho flyer in any wpy (R 38, 41). 

The Court had jurisdiction of the porson of the accused and of the 
subject matter. 









V 



CS 


v. nOJCLUSIOHSt 

It iB recommended that tho record of trial be filed in the records 
of tire office end that a copy of thie Review and Recommendations be 
forwarded to tho Judge Advocate, -Giuropean Coam°nd, for his information, 

•v 

I 'X L. WALTERS 
Aoi^-moy 

Post Trial Soction 

i 

Having examined the record of trial, I concur, 
this_day of_1948. 


C, J, STRAIGHT 
Lieutonant Colonel, Ja 3D 
Deputy Judge Advocate 
for War Crimes 
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COMKIdGl Qh DATA 'fFbT ^ 


Kano (including aliases) - Nationality - military status at time of alleged 
offenses _ ; ' 



Prosecutor 


Staff J.A. 


Liiiaiii 


•fas the Commission oxtered by proper X • 
authority?.... 

Are 'all orders showing membership of the 

commission properly entered in reoord?. ..>«v... 




Are ell official rules and regulations, 
or other directives, governing the 
proceedings of the court incorporated 
in the record?. 


were there less than three members 
detailed or present £ t any meeting?. 

was the law member designated by the 
convening authority?. 


..<••••• .... 


Did the commission have jurisdiction of 
the person and the offense'’. 


Does the record show the place, date and 
hour the commission convened?. 


a. Are all men' ers of the commission 
and personnel of the prosecution 
and defense accounted for as 
present or absent?.. 


h. If absent is reason for absence 
given?.. 


c‘. .'ns accused asked whom he desired 
as counsel?..,..*... 


✓1 


I»vt*rri4> . <-rr 


d. In case of fillin., of vacancy among 
members of the commission or 
alternates after trial has begun, 
vfas the substance of all proceed¬ 
ings had and evidence taken made 
known to the member or alternate 
in open court before the trial 
proceeds?.... 


;iss accused given an opportunity to 
challenge for cause any member of the 
commission?. 


a. was oach member challenged for cause t 
sworn for his examination on the 
challenge?. 


b. was the action of the commission 
, - -.upon challenges regularly and 
properly taken?...'...ft.*, I .T.T. 


has the commission sworn?. 


..as any officer sitting as a member of 
the commission, the accuser,, a witness 
in the case, or did any such officer 
personally investigate the case 0 . ,|. .*r 


Vurc the personnel for the. prosecution 
sworn?.. 




..ere the reporters sworn' 






































(.^.l.itary Commission Data Shoot Cont'd) 


Prosecutor 


Kt£ 


lit. 

15. 

16 . 


i/cro the interpreters sworn?. 

•was the accused properly arraigned?. 


Are there copied or incorporated into 
the record: 


v. Charges and specifications?. 


b. 'Jane, grade end organization of 
person signing tha charges?' 




Affidavit to the charges and 
i.occifications?. 


d. Dame of the person who administered 
tin oath verifying the. charge’s and| 
his official capacity?. 


17. 

10 . 

19. 

20 . 

21 . 

22 . 

23. 

2h. 

25. 

26. 
27. 

23. 

29. 

30. 


c. The order of reference for erial?. 

Does each specification state nn 

offense. 


Are the pleas of the accused regularly 
entered?.... 


7 

• • • • < 

/ 

•7 

• • • • 


Are the findings properly entered?. 


ties the vote upon each _'indin 0 in 

dosed hvbo.'.OH■ 


was the vouc upon the sentence in 
closed session?. 


Did at least two-thirds *f the nu labors 
present at tin., vote < l: : rch finding 
u a t concur therein?-. . 


iid at least two-thirds of the members 
present at time- vote ’./as taken concur 
in tne sentence'. 




Does the evidence sustain the findings 
of the- coi.v.ission?. 


Are the findings legal?. 

Is the sentence legal?. 

Does any ruling of the commission on 
the admission of evidence or other 
matters injuriously affect the 
substantial rights of the accused?.... 

Is the record nropcrly .authenticated?... 


Docs it sufficiently appear that the 
defense counsel accepts the record 
as correct?. 


After each adjournment during trial, is 
. presence* or absence pf members, of i-hq 
commission, prosecution and defense, 
a: id the accused properly accounted for* 


7 

* • • * 

/I 


7 

» ft f ft 


7 

• t * • i 
/ 
71 


'7 






“Ho 


k. 


✓ 


. 


Staff J*A. 


Los 


•«* .•* 


.. 


“IT 


Confirming 


Author! t; 


Tob 


. 




2L 

Ho 
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(Military Commission Data Shoe t Cont'd) 




Prosecutor 

bijfiiTf J.A. 

Confirming 

Authority. 


Ye 8 



No 

Yea 

No 

31, Is action of the reviewing authority 

properly entered in tho record and 
signed?. 

32. In tho action of the reviewing authority 

a. In oases not adjudging death, if 
the action approved sentence, in 
whole or in part, docs it order 
execution of tho sentence and 
designate a. proper place of 
confinement, if confinement 

■ nri^ovt’d?. .... 

: 

J 1 

L# ■ t « 

j 

T T ♦ • t' 



* 

• • * • 4 

b. In death cast s does the action 

refer tho case to JCAP for final 

n r* f.i rtn9 


IT • * *, 




■ • • • < 

33* Is clemency recommended by the 



y *■* 

..... 



• • • • < 
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Staff Judge Advocate of Convening Authority 



Legal Advisor of Confirming Authority 
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(UNE2UL MEADQUARTBIS 

atm as camm» for tub allied fours 
»•••••***«»*«*<•* 


BUCKS A MILITANT ) UNITED STATE* OF AMiftlOA 

Ciiflaasic uouvbod ) 

BT TUB COMMAND HOT ) TS 

OS2UJUL, UB2TD) STATES ) 

EIOB1S AHflT ) YOailO MAXAHISMI 


*•♦••♦•**•*<*•*****•• 


CHAUS 

feat Mm following afeb«r of few daparial ft p aw 
Any, wife his feta kam ttttti 

mnuraiT a— oafl LUttt—at 

•t few Mil «ad plawwa sat forth la few spwwlflwat&on* 
hsrwto atfewbwd, wad during a feat of wwr bwfewwa few IfeltwA 
Stwfew of Aawriea, Its AUiww sad Dspwadwnwlsw, wad Japan, did 
vlolat* few lam and Cuwtonw of >«ar. 


• 1 - 


i 
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1. tost tot—on 10 October 1944 and 91 Juurjr 194 $ 
aad hot— to April 1945 oad 17 Mar 1945# M or scar 
Todog—a Prtaonar of tor 3ub-a—p, Osaka Area* Bamako, 
Jataa# too agsused, Tosklo Mnlttli 414 ualawfallr 41a* 
ngal aad fail to dlsokargo kla dntr u 0—a—Air of salt 
Oiap tqr yaittttai Allied Ariso—rs of tor to 4a aark 
Air—tlr r alatoi to too operation of too aar. 

t* tool botoaoa 1 ftoatiy 1945 aad 17 May 1945# 
at sr soar takarajiaa irlao—r of tor nab it, Osaka 
«m, flonaka, 219 am, too —sussd, Totolo Hskamltol, 414 
nlatoUi UaHMi aaA fall to ditakargt kla dntr aa 
On—tiler of sal4 0—p hr p—ltlUi Alllsd Ar l sonc rc 
of tar to 4a work dlreaUr relating to too oparatloa of 


3. toat bat— 18 Mar 1945 «&4 15 Auguat 1945# •* 
No toga— meaner of tor flnb*c—p, Osaka Area, Jtoufca, 
Japan, too —oused, Yosklo Makenltol, 414 ualawfullj 41a* 
regard aad fall to dieshsarie kla Aatr aa 0—aaaAar of aa!4 
CM— kr felling to prorlAo for AllloA arias— of tar, 
sAsgaato ratteen, aksltsr, gaarters, sl ot ting , hgrgisM, 
■all Haas aad nsAlaal oappllsa, thereby e—tribeting to 
too siskasas and dlasaas of —roas AUlsd Arias— of 
tor. 


4 . toat bat— 18 Mar 1945 end 15 legist 1945# at 
or aaar Notoga— Prisoner of tor kb aa—, too aa—A, 
Totolo ttosalakl 414 wlllfeilr and uni—fullr aUtosat 
— aald—tlflsd Alllod Frl sonar of tor br forcing kla to 
llo on too —Hr ground and aarva as a stepping a tana 
for aald aaanaad to alight froa kla klarals, 

5. toat on or about 14 2klr 1945 # at or soar Motogena 
Prlaonar of tor flab —, Osaka Arsa, Hsatoa, Jkpan, too 
aaanaad, Taakla MOkanlakl, did wlllfeilr and unlanfullr 
aiatr—t an sal daw tlflsd Allied manner of tor kr at—p* 
lag kla foot upon too bosk of said meaner during —areieea. 

4. toat batnaia 18 Mgr 1945 end 15 August 1945# •* 

4f to—i P Ibtamil MgAMf (if Ilf teknMBa 0M)EI JfMU 
Benton, Japan, tka aaauaod, Yoahlo M t k s ol a hl , did u n la w * 
fallr disregard and fall to discharge kla dntr as nn— a al a r 
of aald Cant to aontral aad restrain tka a—bars of kla 
aa—aad and para a— under kla anperwlei— and eoatrol, br 
pa—Ittlag to— to sennit tka'following ntroaitl— and 
other off——a against Allied rrieonera of tori 


an toe unlawful al—pjroprlatl— at diners 
tlana of Had c— and ath— supplies Intended 
for tka u— aad benefit of Alllod Art sonars of 
uar. 


k. Iks unlawful nistr—tunaI aad Aha— 
br torgaant Tanoto, Oarpornl fhjlki aad others 
of toakar tt. til—, — inaria— Arlaoaar of nar, 
br bsetl— bln wltb bank— stlaka and hard slots 
cf dirt. 
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o, Hi ttlmftd aUtmtHit if a iib> 
identified American ftimir of Urtgr bNttn . 
hin* hr f«nlB| • 1 m*m stick «p hit nostrils 
sad hy otherwise abasing his. 

d. The unlawful mis treatnsat and torture 
sf is unidentified lrltlsk Mamr of bar by 
pushing s bariboo stick up kis nostrils periodically 
fer tkrcc (3) bears until ho sollspssA. 

#• lbs unlenfUl sdstrestnent sod sbuss hr 
mgeshlflechl and others of G. 0* Baylor, on* 

McPcnsls, G. «. Melrose* L. r. anlth sad —irmi 
other unidsatifisd Australian Prisoners of Mur hr 
securely besting thus sad sussing than to undergo 
yrolcugul sad bsreb snsroises for ehl oh they sere 
physically unfit. 

f • lbs unlawful sdstrestnent st dinars tines 
ef H. 0. Turner* an Australian Prisoner of ler* 
by hasting end otherwise abualag his. 

g. lbs unlawful ndstrsntnsnt sad tsrture st 
dicers tines of maarrac uaidsstifisd Allied Prisoners 
of tor by forolng then to hold baskets of aster osar 
their heads until they were owe s i mi by exhaustion* 
after whisk they were hasten and ether alee abused * 

h. lbs unlawful nUtrsstssst and tsrture of 
Soft HioTVinald. in tutrill in nrl kiht o/ tir 9 b| 
hosting kin* foreleg hid to hold a basket of aster 
over hie head end othersl.ee shnsiM bin. 

I. Xh or shout jane 194$. the unlnafsl ada- 
treatnsat and ahaas by fflgaehlgichl end otters of 
Son MeeOoneld* D. 7, M e B ee ead nsaaroua otter un* 
i d e at i f ie d Allied Prisoaers of tor by securely heat- 
hg thee sad eeaeiag ttne to undergo prnl angel sal 
harsh sanrulsss for whisk they were physically un¬ 
fit, 

J. to or about June 1945* the unleuful ale- 
treatnsat sad shsss of ons —roe, an Jastrallaa 
Prisoner of tor* by hestlig hin uith s beetteo stick* 
thereby sensing pemaacat sears ea his fees. 

k. In or shout JUae 1945# the ualaafai ala- 
trust—t end Abase of GUrporel D. F. McRae, an 
Aaatralisn Prisoner of tor* hy boating kin. 

l. oaring June ead July 1945* unlawful 
mistreat—t and at— at dlwwrs tines of Chief 
aettrteadar arcing T. seott* an seeri— Prisoner 
of tor* hy heating aad otherwlee ekueiag hin. 

a. In or about July 194$# tto unlawful aie- 
treat—t aad tertare hy one Oorpornl Jejikl and 
others ef lavia inidai. ea Aaarl— arieoaer of 
tor, by striking kin* t h e r e b y breaking bin nose. 

a. la or about July 1945# the unlawful ala* 
treatnsat aad abase of 0. «• Melrose* an Australian 
Prisoner of tor* by h ea tin g hie. 
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o. In or About July 1945* too unlawful iia> 
tmtwnt and tortura of must* B. TUylor, an 
AutnUtt itiiowr of nhti bgr basting hla. forslng 
Ui to hold a bastot of watar our his hood sad 
otbssviss abusing his, 

p. Us or shout 6 July 1945* tbs ualsstful 
aUtMitmt sad sbuss of Aaaoa H« Cartwright* 

an AMTisaa Prisoner of war, by basting him, ^ 

g. Os or about 14 July 1945* ths unlawful 
aiatraatoaat sad sbuss of J. v, lattiasr sod 
■sshtoua othsr uaidsntifisd aistraliaa Arisonas* 
of tor by sovsrsly bsstiag ttoa sad oaa slo g thus 
to undergo prolongs* sad harsh swrslsss for 
whish thsy wars phy si sally unfit. 

r* Co or about 15 July 1945* ths unlawful 
aiatoaatosat sad sbuss by HIgasMguhl* JUJiki* 
Monos sad othwra of J. w. lattiasr* musts 
lofU mmvoms otttfr ittUnlUlii juftnllm 
msouors of tur by sarsrsly b ss t iag Has sad 
Hum to H Kl u y ptolouH nd honk 
s a Mr siA A s for whish thsy wars pbyaisslly unfit. 

a. On or About BO July 1945* ths unlawful 
alstrsatosat sad sbuss by ous "Hsary" of nsltsr 
0. Ryaa, so awrlsu irisoasr of war* by bsstiag 
bin. 

t. On or about 20 July 1945* owwr a parlad 

of throw days* ths unlawful alat r a st as a t sad 
torturs by oas "Hoary" of Sftward Hsu* an Jnarisaa 
frlsoasr of war* by bsstiag hla sad dopriwiag hia 
sf food and slothing. 

u. Qa or about 20 July 1945* ths unlawful 
aj straw to sat and sbuss by oas "Boary* of saw 
Miuto fedh, an aasrioaa Prisoner of war* by 
bsstiag bin. 


▼. Ca or About B7 JUly 1945* ths unlawful 
aistrostoaat sad sbuss of oas Corporal lattlasr. 
an Jaatrslian moonsr of tor* by b as tin g hla. 

v. On or about 27 July 1945* ths unlawful 
alstrsatosat of two (t) uaidsntifisd British 
frisowsrw of tor by boating sad othsrwias abusing 


x. On or About 5 August 1945* ths unlawful 
alstrsatosat by Hlgatol Quohi of an usldsntlflod 
a odl a al srdorly* an tosrlssn Prisoner of war* by 
boating sad othsrwias abusing hla. 

y. On or about 10 Jurist 1945* ths u n la wf ul 
alstrsatosat sad sbuas of Mgsas 2d long* an asarieaa 
Prisoner of tor* by booting hla. 
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s. lbs aalsvfal aUtmlmt it Alvars Mam 
sf mmmimt ill1st Maoam oiwtr bsatlat ttn 
with fists, slabs, sticks sad polss sad tjr othsr- 

tin tHrtm thflu 


% agiH» 

Ohlif. imi intin 

Osaaral Hail qpisrtsrs 
dopant Oo—adsr for tbs lllisd Boos ts 


imDAVIT ■ 


Bgfos* as fsrsoasllar svfssrsd oa tbs aboss aassA ssaissr 
this etb day sf HrillHT, sad asds ostb that bs is s yarsea 
sobjsst to aUitsrr lav sad that bs psraoaall# slgasd tbs 
Cnrurt^ (bap sal a^sslfisstioas sad fbrthsr that bs baa 
iavssti«atsd tbs aattsrs sst forth is tbs obas«t aad wsol- 
fioatisas sal that tbs mm ars tsus ia fast, to tbs bast of 
his kaonlsdys sad bslisf. 


/%/ friii Fi Frltrlfirffi 


/•/ 


soanary Court 
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OBQRAL HEADQUARTERS 
SDPRBEB OOUmmiR FOR THE ALLIED POWERS 


AV0 500 
10 April 1947 

AO 000,5 (10 Apr 47)LS 

SUBJECT* Mai of Suspa*tad War Crialnal. 

TO « Oonmanding Oanaral, Army, APO 343. 

1* You or* UmM to Appoint a Military Canal talon for tha trial 
of tha following nnaad paraon, antar of or earring with tha Bupsrlal lap* 
aaaaa FOreas, for tha alleged offanaaa indicated on tha attached ahargai 

Yoahio MAKAMiail 

2. Am trial will ba bald in tha City of Yokoha—, Honahu, Japan. 
All triala bald ondar thia authority will ba oonduatad in oonfomity with 
Ragalationa Qovwrning tha Mala of Aaouaod «ar Crlninala, 5 D asaa btr 
1945, Oanaral Haadqsartsrs, supra— Co—nuadar for tha Alliad A>wors, aa 
— ndod by lattar AO 000,5 (27 Dm 46)L&>L, Oanaral He a d q u a r ters, aip raw 
Oo—andar for tha Alliad Powara, aabjaeti •—andnanta to Jfrgnlatloaa 
Ooraralag tha Mala of Aaauaad Ear Criminals*, 27 Dtsaabnr 1944. 

3* All rooorda of trial, including Jud#—nt or aan t a n ao aad tha 
nation of Mm appointing —thorlty, will ba forwardad to Oanaral Bead* 
qaartara. Soprano Cn—andar for tha Alliad Powara. Qnlaaa otharwiaa di- 
raatad, tha anacution of any daath aantaaea will ba withhold p ondin g tha 
notion of tha Saprema Oon—ndar for tha Alliad Powaro. 

4. Dm following nanad persona, aaaignad to Oanaral Hoad qaa r tara, 
supra— Ocanandar for tha Alliad lowers, aro undo aval labia to your com¬ 
mand for aorriaa aa proaaaution personnel on tha Military Oo—nlaaion to 
ba convanad by you for thia purpose* 

lir. Thomas M. Walsh, Chief Prosecutor 
It. Abrahaa Black, Assistant PTo—cutor 

BY OOMttMD OF OENERAL MasARTUDRi 


/•/ Sobnidt 

/%/ w. F. SCHMIDT 
Oapt. AOD 
Asat Adi Dm 

1 Inal 

Chg wa Yoahio Mskani shi 


ZLh .' 

r. B. BMW 
Ospt. VAC 
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BASIC! Ltr, OliQ, SC At, fU« AO 000.5 (10 Apr 47 )LS* 10 April 1947 * 
NbjMti *Trlal of Suaporrtad War Criminal"* 

AO 000 .$ (») 1 st lad. 

HCACQDARTBhS SIGHTII ARUX, AP0 343. ® MAYT947 

TOi IdmUoMt Colooal Alfred D. Yatas 333048 * SXALT, Frasldsat of tha 
Military Coalition appointed pursuant to Paragraph 3 * Spaalal w* 
dors Busbar 97 * this Maadquartara , 26 April 1947 * APO 343 . 

Tbs attaahod aharga and apaoifioatloo* against Toshlo Wa hanlshl 
ara rafarrad far trial to you as praaidant of tha unitary Cosalasltti 
appointed by Paragraph 3 * Spanlal Orders Busbar 97 . this Headquarters* 
26 April 1947 * APO 343 . 

81 COMPARE OF LIE 0 TEXA 1 T 0 SW 8 AL FIC"KLBlhOKRl 


MARSHALL J PWO 
Major, AGr£ 

Az$t A<i t i den 


1 iMl. 

V« 
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BU1K4MR3M8 EIGHTH I>MY 
United States Army 
Office of the Commanding General 
4 JPO 343 


SPECIAL ORDERS 26 April 1947 

JIBBER 97 EXTRACT 

3* Appointment of a Military Cor.imission . 

Pursuant to authority contained in 1otter. General Hoadquarters, 
Supremo Commander for the Allied Powers, AJO 500, 6 December 1945, AG 000.5 
(6 Doc 45)LS, Subjects ”Dctontion, Interrogation and Trial of Suspected 
Japonoso War Criminals” a Military Commission is hereby appointed to moot at 
tho Yokohama Distriot Court Building, Yokohama, Japan on or about 12 May 47 
to try Yoshio Nokunishi and suoh other persons as may bo properly brought 
before it. 


DETAIL FOR THE COMMISSION 


LT COL iJltFRED D YATES 333048, SDALF, Royal Army Education, LAW MEMBER 

MAJ CLiuliaiC;3 J HUTSON 0200159 CAV, 933d AAa Bn 

MAJ DAVID A BllARDSLEY 0429348 AC, nq Eighth Army 

MAJ ARTHUR A FRjWBACH 0185324 Sig C t 3186th Sig Sv Bn 

C/d>T MARSHALL 3 BRADLEY 0411973 FA, 271st FA Bn, 1st Cav Div 

• FOR THE PROSECUTION 

MR THQAAS M WALSH, Chiof Prosecutor 
MR aBRAH/M BLACK, Assistant Prosecutor 

ADVISORY COUNSEL FOR MB DEFENSE 


MR JOHN L FULLER 
MR sum J NASH 

Accused are expected to provide individual defense counsel* 

Tho procedure of tho Commission will be governed by lottor. General 
Headquarters, Suprome Coimandcr for tho Allied Powers, APO 600, 5 December 
1945, AG 000*5 (5 Deo 45) LS, Subjccti "Regulations Governing the Trials of 
iiocusod War Criminals”, as ar.joaded by lottor, AG 000.5 (27 Doc 46) LS-L, 
Gonoral Headquarters, Supremo Commander for tho -allied Powers, Subjects 
”Amondmont to Regulations Governing the Trials of Accused War Criminals”, 

27 Docember 1946, letter, this Hoadquortors, 5'February 1946, AG 000*5 (YO), 
Subjects "Rules of Procedure and Outline of Procedure for Trials of Aocusod 
War Criminals” as amonded by lottor this Hoadquarters, same subject, dated 
16 January 1947, filo number aG <J00«5 (YR) and suoh rulos and forms us may 
bo proscribed by tho convening authority or by tho Supreme Commander for tho 
Allied Powers. The employment of an enlisted or civilian court reporter is 
authorized. (AG 334) 


- 1 - (Caso #179 - Y. Nakanishi) 








Extract SO 97 Hq Eighth Amy 26 Apr 47 Contd, 


MX G-MERAL BlClffiLBHRGERi 

CLOVIS E. BYiSRS 
tajor Gonaral# GSC 
Chief of Staff 


5 - C—1 Seo 

10 - Legal Soo, SCAP 

35 • JA Hex Crimes, Records Br 

1 - PRO 

2 - CinCFE 

1 - SCAP 

2 - CofS Seo 
2 - Soo 

6 - Pilo 

2 - GHQ PIKJ (Col A»* War Crir.ies) SEALF, Singapore 
1 - Hq Royal Army Education Corps 
6 • CO, Hq 933d iL,uL Bn 
6 - CG, Hq Eighth ,ariy 
6 - CO, Hq 3186th Sig Sv Bn 
6 - CG, Hq 1st Cav Div 
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GENERAL HEADQUARTERS 
SUPREI..E C0},j.,ANDJ3i FOR THE ALLIED FO OiS 


_ , „. aru puu 

AG 00.5 (27 Dec 46)LS-L 27 December 1946 

SUBJECT: Amendments to Regulations Governing the Trials of Accused i<ar 
Criminals. 

TO : Commanding General, Eighth Army, APO 343. 


1. Reference is made to Letter Order, AG 000.5 (5 Dec ^ 5 )Li, 

General Headquarters, Supreme Coriander for the allied lowers, subject: 
"Regulations Governing Trials of accused Aar Criminals." 

2. The following amendments are directed in Letter Order, referred 
to in paragraph 1 above: 

a. In paragraph la, delete the words, "units und organizations." 

b. In paragraph 3a, delete in the last sentence thereof, the 
words "in opejn court" and add immediately after said last 
sentence the following: "This fact will be announced by 
the president of the commission in open court." 

c. Delete paragraphs 5d(4) and 5d(5). 

d. Delete "( 6 )" from 5d(6) and substitute therefor "(4)." 

e. Delete paragraph 5d(7) and substitute therefor: 

"(5) All purported confessions or statements of the 
accused shall be admissible in evidence without 
any showing that they were voluntarily made. If 
it is shown that such confession or statement was 
procured by means which the commission believes to 
have been of such character that they may have 
caused the accused to make a false statement, the 
commission may strike out or disregard any such 
portion thereof as was 30 procured." 

f. In paragraph 5g> delete the first sentence and substitute 
therefor: 

"g. Sentence. The commission /my sentence an accused, 
upon conviction, to death by hanging or shooting, 
imprisonment for life or for any less term, forfeiture 
of real or personal property, fine, or such other 
punishment as the commission shall determine to be 
proper." 









\ ^ 
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g. Add paragraph 7 as follows: 

"(7) OATHS. 

a. P ower to Ad minister Oaths. 

Any person, military, nava.1, civilian, who, by 
competent authority is assigned the duty of 
administering, investigating, prosecuring, or 
defending suspected war criminals subject to 
trial under these regulations, and while acting 
under the assignment, nay be empowered by the 
' Supreme Commander for the nllied Fowers or his 
designee, or by the convening authority or his 
dosignte, to a’dpd.nister oaths with respect- to 
all matters in the execution of such duty." 

3. These amendments shall not affect any case in vfhich the accused 
has been duly arraigned and, e^flept as amended, ai,l provisions of the 
subject regulations continue to remain in full force and effect. 

BY COiaiAND OF GENERAL LacARTHUR: 


/s/ J. 3. Cooley 
JOHN 3. COOLEY 
Colonel, AGD, 
Adjutant General. 
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AH! 500 

AG 000.5 (5 Dec 45)LS 5 December 1945 


SUFJ-'CT Regulations Governing the Trials of Accused ”'ar Crimintls. 

TO : Cornander-in-Chief, United States Army Forces, Jhcific, A70 500 
Cor. ending Gererel, Sixth Army, APO 44". 

Commanding General, Eighth Army, A JO 343. 

Commanding Gereral, XXIV Coris*, APO ?35. 

The following rules and regulations will govern the trials of to sons, 
units ard organisations accused as war criminals; 

% 

1, ESTAPLISHrTSPT OF EIT IT. RY CO IfSK“S. 

A. General . Persons, units and organizations accused as war 
criminals will he tried by military commissions to ^e convened by, or under 
the authority of, the Su reme Commander for the Allied Fbv’ers. 

b. Pumber end Tyn-s. The commissions will be established de¬ 
pendent upon the numbe •, nature of the offenses involved and the offenders 
to be tried. Such commissions may include, among others, international 
military commissions consisting of re iresentatives of several rations or of 
each nation concerned, appointed to try cases involving offenses against 
one ( 1 ) or more nations. 

?, JURISDICTL' V. 

a, ■ ver I fersons . The military commissions appointed hereunder 
shall hc.ve .jurisdiction over all persons charged with war crimes who are in 
the custody of the convening authority at the time of the trial. 

b, Over Offenses . 

(1) Military commissions esta 11 ished herernder shell have 
• jurisdiction over all offenses including, v ut rot limited 

to, the following: 

'< 

(a) The planning, preparation, initiation or waging of a 
war of agression or a war ih violation of inter¬ 
national treaties, agreements, or assurances, or 
participation in a common ; ian or conspiracy for the 
acccm dishment of any of the foreroing. 
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(b) Violations of the la«s and customs of rc. r, Such vio¬ 
lations shall include, but not be li-'ited to, murder, 
ill-treatment or deportation to slave labor or for 
any other purpose of civilian ppulation of or in 
occupied territory; murder or i‘1-trectment of 
prisoners of mar or internees or persons on the sees 
or slse^h're;' improper treatment of hostages- plunder 
of public or private r rooertyr wanton destruction of 
cities, towns or villages; or devastation not justi¬ 
fied bv military necessity. 

(c) Kurder, exterminate, n, enslavement, deportation and 
oth- r inhuman acts committed a~ainst any civilian 
population before or during the w ar, or persecutions 
on political, racial or religious rrounds in 
execution of, or in connection ”ith, any crime de¬ 
fined herein, whether or ~ot in violation of the 
domestic laws of the country -'here perpetrated. 

(?) The offense need not have been committed after a parti¬ 
cular date to render the res-aonsible party or parties 
subject to arrest, but in general should have been com¬ 
mitted ssnde or'in tho period immediately preceding the 
Mukden incident of Se ptember 18, 1931. 

(") ’TWIST SHIP OF CTIiMISflOr. 

(r) Anpoin tucrt. Tho members of each military commission will bo 
appointed by the Supreme”Commander of the Al’iod Powers, or uhder authority 
delegated by him. Alternates may bo appointed by the conveninr uthority. 
Such alternates shall attend all sessions of the commissie-p,end in case of 
illness or other incapacity of any principal member,etfn'i^ltcrn.ate shall take 
tho place of that member. Any vacancy among the- members or alternates, oc- 
curing after a trial has begun, -ay bo filled bv the convening authority, 
but the substance of all proceedings had and evidence take* in that case 
shall be made known to the no" member or alternate, in open court before the 
trial rrocccds. 

(b) Fur'--- o f Member s. Each commission shall consist of not less 
than thr'fid (3) combers. 

(c) Qualifications. The convening authority she 1 ! appoint to the 
commission persons whom ho determines to be competent to perform the duties 
involved and not disqualified by pe sonrl interest or predjudice, provided 
the t no person shall v o appointc- 1 to hear a case which he personally 
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investiget d, nor if he is rcouir'd as a witness in that ease A commission 
m.y consist of Army, Naw or other service personnel, or Of both service 
pcrronnel and civilians. One specially qualified member shall bo designated 
as the law member v/hosc ruling is final insofar as concerns the commission 
on an ob ject cr. to the admissibility of evidence offered during the trial. 

d. Voting . Except as to the admissibility of cviderco, all 
rul'nps t*nd findings #^i 4 Aoboot.™iBsiofti.*ljailtb 9 bjM majority vote, exec it 
that conviction and sentence shall be by the affirmative vote of not less 
than two-thirds (2/3) of themembers present. 

e. Presiding Member . In the event that the convening authority 
do'S not name one of the members as the ^residing member, the senior officon 
among the members of the commission present shall Dresido, or such other 
member as the senior member may designate. 

. 4. PROSECUTORS. 


A, Anointment . The convening authority shall desigratc one or 
more parsons to conduct the- prosecution before each commission. Where of¬ 
fenses invlve nation; Is of more than one nation, each nation concerned, in 
the discretion of the convening authority, may be represented cong the pro¬ 
secutors , 


b. Duti es. The duties of the prosecutors arcs 

(1) A o prepare and present charges and specifications for • 
reference to a commission. 

(2) A o prepare cases for trial <nd to conduct the prosecution 
before the commission of all cases referred for trial. 

5. JOKERS AND ROCEDURli OP CO! FISSIONS 


Conduct, o f t&ciT frial. A ccnmiSsidnrshall: 

(1) Confine e. eh trail strictly to a fair, expeditious hearing 
on the issues raided by the charges, excluding irrelevant 
issues or evidonco and preventing any unnooossary delay or 
ir. J crfcrancc. 

(2) D al summarily with any contumacy or cortempt, imposing 
any appropriate punishment therefore. 

(2) Hold oublic sossions exec t when otherwise decided by the 
cor mission. 
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(4) Hold eech session rt such time and plr.ee as it shall de¬ 
termine, or as may bo directed by the convening authority. 

b, Rirhts of the Accused . The accused shall be entitled:to: 

(1) To have in advance of the trial a copy of the charges end 
specification clccrly worded so as to a praise the cccuscd 
of each offense charged, 

(?) T 0 be represented, prior to and during the trial, by counsel 
appointed b ,r the convening authority or of counsel of his 
own choice, or to conduct his ore defense. 

(3) To testify on his own bchi.lf-.nd have his courdCl present 
re]evert evidence at the trial in support of his defenoe 
and cross-examine each odtrorso witness who! personally i."- 
po. rs boofore the commission. 

(4) To have the substance of the charges an* spccific_tions, 
the Tocecdings and ary documentary evidence translated 
’"'hen he is una v lc otherwise to und rstand them. 

c, Witn es ses. Th. comnissionshall have power: 

(1) To summon witnesses and require their attendance . nd testi¬ 
mony un'er- penalty: to adraiftist r oaths or affirmations 

to witnesses and other persons and to question witnesses. 

(2) To require the production of documents and other evidenti- 
tary material. 

(3) To daler.te to the Prosecutors . ppointed by the convening 
authority the powers end duties set forth in (l) and (°), 

b^vo. 

(4) To have evidence take- bv a special commissioner appointed 
by the commission, 

d, Evid.nca . 

(1) The commission shall admit such evidence as in its opinion 
would be of assistance in proving or disproving the charge, 
or such as n the commission's opinion would h<..vc probative 
value in the mind of a reasonable man. The commission 
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shall apply the rules end evidence end pleading set forth 
her in with the greatest liberality to achiovo expeditious 
procedure. In particular, and witVut limiting in any way 
the scope of tho forogoing goncral ru n cs, the following 
evidence ray bo admitted* 

(a) Any doeurv.nt irrespective of its classification which 
appears to the commission to have boon signed or 
issued by any officer, department or agency or member 
of tho armjrd forces of any government without proof 
of tho ‘ ignaturo or of the issuance of tho document, 

(b) Any report which appears to the commission to have 
been signedjerissued by the Internet ion;.1 Rod Cross 
or a member thereof, or by a doctor of medicine or 
any medical service personnel, or by an investigator 
or intelligence officer, or by any person whom tho 
commission considers bay possessing knowledge of 

the matters contained in the roprt. 

(c) Affid. vits, despoffitions or other signod statements. 

(d) Any diary, 1 ttcr or otlv.r document, including sworn 
or unsworn statements, appearing to the corrissions 
to contain^information relating to the charge. 

(c) A copy of any document or other secondary evidence of 
its contents if the original is not immediately 
available. 

(o) The commission shall tako judicial notice of the facts of 
common "nowlodgc, official government documents of any . 
nation and the proceedings, records end findings of mili¬ 
tary or '••thcr agencies of the United Nations 

(3) The commission may require tho prosecution and the defense 
to t ka a, 'rallmin ry o 'far of roof, *h moupon th* com- 
.'"Ci n y rule in dv. ):ce or. th admissibility o - . 3V.ch 
-.v idem co. 


(/) 


ir th' 
cc. •'ted 
r. v: i . 

hv.s b„ 


ccur-oi it c*v.r ? '»d with an offence irvolvidcor {> 
eri-:!;lr .l - ct5or on th 'x.rt of *:a.*ili+ ry er 
at, • r ary -r or cr'anination, evidence which 
n previously ; t tr al result-dr'- in the 
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c o n viction of any other rrember of that unit, group or 
organization, relative to that concerted offence, may be 
be received as prim a -facu e evidence that the accused like¬ 
wise is guilty of that o fense. 

(5) The finllngs and judgement of aucommission in any trial of 
a unit, group, or organization with respect to the crimi¬ 
nal character, purpose, or activities thereof shall be 
given full faith and oredit in any subsequent trial, by 
that or any ocher commission, of an indivi ual person 
charged with criminal responsibility through .membership in 
that unit, group or organization. Upon proof of member¬ 
ship in that unit, group or organization convicted by a 
caQ.iss.ion, the burden shall be on the accused to 
establish by proof any .litigating circumstances relating 
to iiis .nembership or participation therein. 

(6) The official position ofthe accused shall not absolve hiia 
from responsibility, nor be considered in mitigation of 
punishment. Further, action pursuant to order of the 
accused superior, or of .iis government, shall not con¬ 
stitute a defense, but may be considered in mitigation of 
punishment if the commission deteimines that justice so 

requires. 

(7) All purported confessions or statements of the aocused 
shall to admissible without prior p toot that they were 
voluntarily given, it be L.g for'.tile commission to de¬ 
termine the truth or falsity oi such confessions or 
state.:jent3. 


e. Tr ial proce dure. The proceedings at each trial will be con¬ 
ducted substantially’ &e folio s, unless modified by the commission to suit 
tao .articular circumstances: 

(1) Each charge and specification will be read, or its sub¬ 
stance stated in open court. 

(2) The presiding member shall adc eacn accused whether he 
pleads 'Guilty' or "wot Guilty". 

(3) Tnc presovuT-iou shall macs its opening statement. 

(4) The pr siding member may. at this or any other time, re- 
luire the prosecutor to state what evidence ho proposes to 
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submit tc the co-mission, and tho co . ..issioni thereupon 
rule u^on the admissibility of* such evidence, 

*5) Tho witnesses and other evidence for the prosecution shall 
bo h^trd ox* prosortsdj .,t tho close of the case for the 
prosecution, the ojmmission may, on motion o f the defense 
x'd a finding of not guilty, consider and rule whether the? 
evidence .ore tho •: nornlsbion supports the charges 
against it ■ cccus* d Tho coTL-isnon my dolor action on 
any s.-a-i mo»i 4 ". a?\l ^exnit or require the prosecution to 
reo^n i‘;s case aid ^rodeco any further available evidence* 

( 6 ) The may 2 ft’.lro an opening staWaunv prior to pro- 

sent ing its fade* l*io pres»iinr member, at this or 
any or.h ~ c x? ; ro~ua ^ the cof >i\ee to state what evidence 
tiny pvo.K'so to present re Mv commission, whereupon tho 
commission r»ay rule upon tho admissibility of such 
evidence, 

(7) Tho witnesses and other evidence for tuo defense shall be 
hocim or pros^ntod* Thereafter, the prosecution and de¬ 
igns., 1 * 1*7 ir.tr.dace such evidence in xobatcal as the com- 
m^stxun may role ac ..issibiie. 

(• 8 ) Tao defense, and thereafter tho prosecution, shall address 
tho commission* 

(9) The C(\rrais:Jon shall thereafter consider the case in 

cios*,<: session an3 uhies other ise directed by the con¬ 
vening authority, aano-inco in; open court its jud&nent and 
sentence, if any. The commission may state the reasons 
on r;h ca the judgment is based. 

f. R ecor d wf procee d ia ,g . Each cun .ission shall make a separate 
r.cord of its proc-odinge in tho trial of wach case brougat before it. The 
r v c^rd shall bo prepaid by nixe t roeocutor undox the diroction of the oom- 
mis. ion an j m ’ 0 n utv~d to the defense counsel. Thv commission shall bo 
responsible lor its accuracy, such record, certified by the presiding noir 
b-rof t:i^ commisuor. or .us successor, shall bo ^delivered to the convening 
sutaorify as soon ;.s possible after tho trial.. 

&• Sentence, /■*.*: *‘WuC u Om may sentence th- accused, upon con¬ 
viction, to death c \u v> rv* ^innouiag^ imprisonment for life or for an; 
loss tomn, fin^ or nc-.vex pin. s. rt a-u« as the commission shall. do terming 

to jo proper. The co.:*r,:i nut >n moy --.ior order confiscation of am* property c 
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a convicted accused, doprive that accusod of any stolen property or ordot its 
delivery to the supreme Commander for the Allied Powers for des^osition as ho 
saalj. find to be proper, or i y ^rder oestitutivn with appropriate penalty 
in cases of defa It. 

h. Ai.prove 1 of sentence . No sontonco of a military commission 
shall bo curried into effect until a^rovod by the officer who convened the 
oomnissi..n, or nis successor, suen o ficcr sh 11 have authority to approve 
mitigate, remit in ..hole or in part, commute, suspend or reduce or otherwise 
alter the sentence imposed, or (without p.odjudico to accused) loraand the 
case for n*.. nearing bofor^ a nov. military commissionj but -w shall n#t have 
utuority to increase the severity of a sentence, no sentoncc of death 
sliali be curried into execution until confirmed by the supremo Gosnmandor for 
the ’Hied po.vcrs, Exco^t as horoin provided, the jud ment and the sentence 
o - commission shuli to final and ao» subject to review. 

6. RULE I,! - :iNfl PO'TER. 

supplementary Ru l es and Forms . Eucn commission sliali adopt rules 
and f.rras to govern it procedure, not inconsistent wi^n tne provisions 
heioof, or suen rules and Toxins as may prescribed by the convening 
authority or by the su.rome .Go mender for tne Allied Powers. 

31* c. aund oi General IvJacARTH'JR: 


Certified a True Copy 


cl ib” ... muzzy \j j i 

3.7.0., U.S. .'.r.:y (J 


/ s/ H. .'/• 7.1 j.— n, 
n. ... ■ 11 a. ., 
Colonel, 7., G. 3., 
Asst, .djutant Gon-r. 1. 


RESTRICTED 


•• ’iSSsmM 














Cs 


GuSRAL HEkDqUARTERb 
SUPREME CO-u'i.t«DER FOR ThE aLLIcD FO. ERS 


aPO 500 

AG 000.5 (6 Dec U5) LS 6 December 19^5 

SUBJECT: Detention, Interrogation and Trial of Suspected Japanese 
«ar Criminals. 

TO s Commanding General, Eighth Army, APO 3U3. 


1«- Supplementing radio ZA5U57, CIKCaFPhC ADV. 15 September 19U5> 
all suspected Japanese ..ar Criminals apprehended on order of this head¬ 
quarters will be held incommunicado, generally, but in order bo permit 
desired' interrogation, all preperly identified personnel will be permit¬ 
ted to interview and interrogate such suspects as are confined under the 
control of your headquarters, upon presentation of credentials or a letter 
from this headquarters, signed by the Adjutant General, in the following 
form: 


The bearer of this letter 


hAi£ 


accompanied by _ __ 

viA r/ti-i i'l 

_, is authorized to interview 

_at such appropriate 

lid..E OF i-Rl-Oi.ER (s) 

I 

times, as may bo found necessary. 

By Command of General MacARTFUR 

2. You are directed to establish suitable facilities sxclusivcrly 
for the confinement, interrogation and safekeeping of war criminal sus¬ 
pects, unfriendly vd.tness.es and persons placed in protective custody in 
connection with war crimes trials. Such facilities will comply, so far 
as possible, with the. following requirements. 

a. A location in or sufficiently near Tokyo to enable ready 
access by persons charged with the prosecution and defense 
of war criminals. 

b. quartering and messing facilities for approximately fifteen 
hundred persons. 

c. An arrangement of quarters and messing facilities which will 

• permit segregation of suspects from witnesses; of suspects and 
witnesses formerly stationed or employed in.a camp or involved 

• in an atrocity from all otner suspects of the same camp or 
atrocity; ana of prisoners who have been interrogated from 
those ’who have not. 

d. A minimum of ten adequately equipped interrogation rooms. 

• c. At least 60 single sound-proofed rooms for the solitary 
confinement of selected individuals. 

f. Adequate facilities for the quartering and messing of approxi¬ 
mately 10 Allied Officers whose duties may require them to 
re*main at the enclosure and approximately 50 friendly witnesso/ 
in protective custody pending trials. 
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JEAD QUARTERS EICTIi ARA1Y 
United states Arny 
Offioe of the Commanding General 

APO 343 


16 January 1947 


AG 000.5 (YR) 


SlBJECTj Rules of the procedure and outline of procedure for 
Trials of Aocued '#ar criminals. 


TO 


t presidents of 'flar crimes Commissions. 


Letter, this headquarters, subject, same as above, file 
number AG 000.5 (Y0), dated 5 February 194&, is emended as followsj 

paragraph 2 of section I is aereby rescinded. 

9Y GOMi’ND OF LIEUTER’.KT GENERAL EICHEIBERGSR 


/s/ otis H. Luckman 
/t/ OTIS N. LUC C.AN 
Capt. A.G.D. 

Asst. Adjutant General 


/ • 


RESTRICTED 


/ 













e>*-. • 


r' 


-r- •> i ~ .w.-'.fv.V/: T. 


-r • txsmtoam**. 


rs 


HSJrjU.-ATERe 2IGHTH _JuY 
United 3tato3 ..rmy 
Office of the Commanding Gonor.il 
•iFO 343 


AG 000.5 (YO) 5 February 1$4> 

SUBJECT: Rule3 of Froccduro raid Outline of Froceduro for Trials of 
.ccuscd dor Origin'Is. 

TO: Iresidents of *ar Crimes Commissions. 

ifiCTION 1: RUL s> OF FKOCADUi^. 

The following rule3 of procedure, in addition to and supple¬ 
mental to regulations governing the trials of accused nor criminals, 

"3 outlined in Letter, General Headquarters, jupreme Commander for 
the Allied Fouors, AG 000.5 (5 Dec 45 )Lj, oubjoct: "regulations 
Governing the Trials of .ccused or Grinin’.Is," dated 5 December 
1945, will govern the trial of persons, units r.nd organizations 
accused as war criminals■ 

1. Affidavita, itcXoppnta K documents, and Jroli&dn ary lotions. 

a. Copies of all statements, affidavits and other documents 
which the prosecution proposes to introduce i..to evidence will be 
furnished to the defense at the time a case is referred for trial. 

it least 24 hours prior to rr.iigni.ent, the defense ’.’ill furnish to 
the prosecution copies of all statements affidavits md oth~r documents 
then in its possession 'which the defense i ropo3C3 to introduce into 
evidence, subsequent to this time, any other statements, affidavita 
and documents proposed to bo introduced into evidence by the defense 
will be furnished opposing counsel as soon as possible, 

b. Either side will indicate to opposing counsel the 
portions of any statement, affidavit or other document at proposes 
to offer as evidence in the trial, juch indication will be m.\dw ..t 
the time copies thereof arc furnished or made available to opposing 
counsel. 

c. If, either before or during the trial, but fter copies 
of the documents havo been furnished to opposing counsel, as set out 
above, either side receives or is apprised of additional documents 
which will be used in the trial, it ill notify opposiiig counsel 
thereof as promptly r.s possible, and thereafter furni.h copies s 
soon as practicable. Opposing counsel v:ill then promptly take such 
act5.on as may be necessary with the vie., of avoiding .any delay in the 
trial of the case. 

d. The rules set out in a, b, .and c above ..dll not be con¬ 
strued to include statements of the accused or any other itn-sa who 
is available to appear in person before the Cotj.i3.don. 

c. Frior to trial, both prosecution and defense -ill furnish 
opposing counsel copies of any preliminary motions to bo made to the 
Commission. 

2. ffidavit3. 

« 

In offering .affidavits or other written statements of testi¬ 
mony the prosecution a ill preface the ol'fAr 'with a statement .s to 
whether or not to the boot of the prosecution's knowledge or infor¬ 
mation the affiant or the author of the statement is at the time of 
the trial present in eithor the Philippine Islands, the uyukyus, 

Jap n or Korea. 


1 - 
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Ltr Hq Eighth Army, AG 000,5 (Yj), 5 Feb 46, jubject: "Rules of 
Frocedure and Outline of Procedure for Trials of .,ccuscd ar 
Criminals", contd, 

3. Righto of the Accused as Wit n oss. 

a. The accused may take the stand as a witness or he may- 
remain silent. If he takes the stand he may make a svorn or unsworn 
statement but in either case ho will be subject to cross-ex-mination 
on statement made, cross-examination is nov/ise to bo limited to 
matters brought out on direct examination. 

b. If he regains silent, the Commission m>.y draw such 
inference from his failure to testify as may seem fair and competent 
to a reasonable mind, after taking into consideration all the 
competent evidence in the case. 

c. Tho prosecution may in argument comment to the Commission 
on an accused’s failure to testify. 

4. Identification of Accused. 

The accused may be required to testify for the purpose of 
identification, respecting his name, age, rank, occupation, identify¬ 
ing marks or characteristics and his status and whereabouts curing 
the period .alleged in the charges and specifications, excepting there¬ 
from all testimony relative to the issue of guilt or innocence. 


5. In case in which the defense moves for a findiiig of not 
guilty after the conclusion of the prosecution’s case, and upon the 
overrulijig of the motion rests its c,a3e without offering evidence 
in defense, and the court after submission of the case, finds tho 
accused guilty, tho court before imposing sentence may permit the 
defense to offer competent evidence in extenuation or mitigation 
of the offense alleged, subject to the right of the prosecution 

to rebut 3uch evidence. 

6. Interpreters and Interpretation. 

a. No criticism of an interpreter, direct or i. .plied, 
v.dll be made in open court by counsel of either side until the 
following stops have been taken: 

(1) The Chief Interpreter will be advised of a 
complaint during the next court recess. 

(2) Tile Chief Interpreter will investigate the 
matter and: 

(a) Convince tho complaining party that no 
substantial error exists; or 

(b) Caution and advise the interpreter if 
necessary; or 

(c) Prepare a correction of the record to be 
entered as a stipulation upon reconvening 
of the Commission; or 

(d) Prepare an opinion to be given to tho 
Commission if required. 

(3) If the Chief Interpreter cannot satisfy both 
the prosecution and the defense, the complaining 
party will send a message to the Commission 
requesting an off-record conference in tho 
matter. 


- . ... 
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Ltr Ho, Eighth Army, .,0 000,5 (YO), 5 Fob 46, subject: "liulos of 
Procedure and Outline of Procedure for Trials of accused ar 
Criminals", contd, 

b. Counsel are reminded that: 

(1) Interpreting betv/een oriental and occidental 
language i3 not cor.iparr.ble to coding and 
decoding cypher messages, but requires a 
distressing amount of circumlocution and 
rearrangement of thought, 

(2) Counsel i3 advised, when orking through an 
interpreters 

(a) To use short, simple questions as free 
from artifice as if examining a sm; ’.11 
child, 

(b) licnever it is necessary to refer to 
previous testimony, to lay a foundation 
to insure that both the interpreter and 
the viitncs 3 understand the reference to 
previous testimony. 

(3) The following types of questions u*e particular¬ 
ly to be avoided a3 leading to misunderstanding 
and futile descussionst 

-(a) Long questions, (impossible for interpreter 
and witness to rem&mber) 

(b) Complicated questions. (Dependent cl .uses 
confuse both interpreter and witness) 

(c) Conditional cuestions. (Usually beyond 
comprehension of an oriental . it ness) 

(d) Sarcastic questions. (Usua.lly depend on 
untrjmslatable emphasis or play on words; 
waste effort) 

(e) Negative questions. ("You did not see 
them, did you?" Answer will be, "Yes, I 
did not see them" or "No — I saw thorn;") 

(f) 'ue3tions hinging on the precise meaning of 
a single word. (The interpreter piclts from 
several choices that English word which he 
believes will most closely express his 
understanding of the witness, Vo question 
the witness about the English word is futile) 

(U) The senior member of the staff of both prosecution 
and defense are charged with instructing their 
assistants in these rulo3 and there \fter to apply 
prompt corrective action to stop at once any 
violation of the principles announced herein. 

7• ^.Authentication . 0 .f..J\GCor_d of .Trial, 

a. The record of trial will be prepared under the supervision 
of the prosecution for the signature of tho President of the Commission 
and the senior member of the prosecution st ff» 

b. The record will be submitted to the Defense Counsel for 
check by him before the record is authenticated by the prosecution and 
the Fresident of the Commission. The Defense Counsel will note on tho 
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Ltr Hq Eighth Army, \G 000.5 (Y0), 5 Fob 46, oubjcct: "mules of 
Procedure and Outline of Procedure for Trials of Accused ar 
Criminals", contd. 

record the fact that the record has b^cn submitted to him and checkod 
by him prior to authentication. 

c. In the event the record cannot be authenticated by the 
President of the Corn ission and the senior mejrtoor of the prosecution 
staff, by reason of the death, disability, or absence of either or 
both of thorn, it shall be signed by a member of the Commission in 
lieu of the president and by another member of the prosecution staff, 
if thore bo one, in lieu of the senior member of the prosecution 
staff, otherwise by another member of the commission.. 

iM2J0N.il;.. oyi LiiTs of ruoc.- auRE 

The following outline of procedure will govern oho conduct of 
trials before milit ,ry commissions of persons, units and org-nizations 
accused as 'war criminals. 

There will be presents Commission 

.Accused 

prosecution otaff 
Defense otaff 
Interpreters 
Commission heporters 
Fress Represent ativos 
photographers 
jpectators 

All persons in the courtroom will be 3 o..tcd prior to the time 
set for arraignment. The "Bailiff" for the Commission will announce 
the entrance of the 1.ember 3 of the Commission by calling "attention". 
All present in the courtroom will stand and remain standing until the 
Pembers of the Commission axe seated. 

ABATING OF THE COP i IA; ION: The presiding /> .ember (senior officer) 
will bo seated in the center, with the Law Pember on his left. 
Remaining Lembers will be seated alternately to the right and left 
of the Presiding f.ember in order of seniority. 

" ’hen the Commission * a ready, the trial proceeds substantially 
as follows: 


PRESIDING OFFICER: "The Commission is in session and is ready to 
hear any matter to be brought before it." * 

FR03BCUT0F:: "The prosecution is ready to proceed with the trial of 
the United States of jnerica against" (name of accused as read from ( 
the caption). 

PROSECUTOR: "The accused i3 present, together with defense counsel 
appointed by the convening authority. The prosecution is re \dy to 
proceed." 

PREAIDING OFFICER: "You may proceed." 


PROSECUTOR: "The Reporters will be sworn." 

(The Reporters rise. The Prosecutor facing the 
Reporters repeats the following oath:) 

"You (names of Reporters) swear that you will faithfully perform; 
the duties of reporters to this Coiomission. So Help you God." 

REPORTERS: "I do." 


u-.._ 
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Ltr Hq Eighth Army, xG 000.5 (Y0), 5 Fob 46 , subject: "Rules of 
Procedure and Outlino the Frocedure for Trials of Accused ,ar 
Criminals", contd. 


(Reporters sit down and thereafter are not required 
to rise until oath is administerod to the Commission 
and Frosecutors, after ’which they resume their seats 
and remain seated throughout the trial,; 

FROSECUTORS: "The Interpreters will be sworn," 

(Interpreters rise, .and the Frosecutor facing thorn 
repeats the following oath:) 

"You (names of Interpreters) swear th-.t you will truly inter¬ 
pret in the case now in hearing* 3o Kelp, you God," 

IWPaiH.'-SrHioi "I do," 

(Interpreters are then seated.) 

FRO'.ECUTOR: "The following I embers of the Commission appointed by 

Paragraph .., special Orders No, ^ Headquarters., 

dated ___ __ fill H! I* ( QS amended by Paragraph _ t#> , special Orders 

No. _ * ."’dated ; _are‘present." 

(The Prosecutor announces by norae and rank the members 
present.) 

"There are no 1.embers absent," 

(Or: "Absent, Colonel Jones, sick in hospital,") 

FR05E&JTQR: "The Prosecution submits, for incorporation into the 
record of these proceedings, the following documents: 

"Letter Order \Q 000,5 (5 Dec 45) Ld, General Headquarters, 
Supreme Commander for the Allied Fov;ers, dated 5 December 
1945, with the subject being 'Regulation Governing the 
Trials of Accused’far Criminals, 1 



















r\ 


Ltr Ha Eighth Army, AG 000.5 (Y0), 5 Feb 46, Subjecti "Rales of 
Proceduro and Outline of Procedure for Trials of Accused War Criminals," 
contd. 


"Letter Order AC 000,5 (10 Dec 45) IS, General Headquarters, 

Supreme Commander for the Allied Powers, date d 

with the subject being "Trials of_ 

"Letter Order AC 000.5 (10 Dec 45), General Headouarters, 

United States Army Forces, Pacific, dated____, 

with the subject 'Trials of__ 1 

"Paragraph_ of Special Orders __ Headquarters Eighth 

Army, dated_, (entitled 'Appointment of a Military 

Commission') 

(Any changes in Special Ordors will be noted by the 
Prosecutor. Defense Counse 1 will have been given an 
opportunity to examine these documents prior to their 
being offered.) 

PRESIDING OFFICERS "There being no objections, the orders will be 
received and incorporated into the record of these proceedings. Does 
the Prosecution desire to challenge any Member of the Commission 
for cause?" 

PROSECUTOR: "The prosecution has no Challenges" (or as the case may 
be). “ 

PRESIDING OFFICER: "Does the Defense desire to Challenge any Member 
of the Commission for cause?" 

DEFENSE: "The Defease ha3 no challenge for cause (or 'The Defense 

challenges Colonel _ for cause.' The Defense then states reasons 

for challenge)." 

PROSECUTOR: "The Prosecution is ready to proceed with the arraign¬ 
ment of _ (name of accused)." 

PRESIDING OFFICER: "Tho Commission will be 3vrorn." 

(All persons in the room will rise and stand until the swearing 
of the Commission and of the Prosecution is completed. Each 
Member of the Commission raises his hand as his name is called 
by the Prosecutor who administers the following oath:) 

PROSECUTOR: "You Colonel . Colonel _, etc., do swear 

that you will well and truly try and determine, according to the 
evidence, the matter now bt=fore you, between the United States of 
America and the person to be tried, and that you will duly administer 
Justice, without partiality, favor or affection, according to your 
conscience, the beet of your understanding, and the Custom of War in 
like cases; and you do further swear that you will not divulge the 
findings or sentence of the Court until they shall be published by 
the proner authority or duly announced by the court, except to the 
Prosecutor and Assistant Prosecutor; neither will you disclose or 
discover the vote or opinion of any particular Member of the Commis¬ 
sion upon the findings or sentence, unless required to give evidence 
thereof as a witness by a court of justice in due course of law. So 
Helt) you God." 

EACH MEMBER OF THE COMMISSION: "I do." 

(Members of the Commission lower their hands but remain stending 
while the Presiding Officer administers the following Oath to 
the Members of the Prosecution Staff.) 
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Ltr Ho Eighth Army, AG 0C015 (YO), 5 Feb 46, a bject* "Rules of 
Procedure and Outline of Procedurf for Trials of Accused War 
Criminals," contd. 

PRESIDING OFFICER: "The Prosecution will be sworn. You Kajor _ 

Captain __ do swear that you will faithfully and impartially 

perform the duties of Prosecutor in the case now brought before this 
Commission. So Help You God." 

SACK MEMBER OF THE PROSECUTION: "I do." 

(All now resume their seats except the Prosecutor.) 

DEFENSE: "The Charge and Specifications vere received "by the Defense 
Counsel and the accused has been duly apprised of each offense charged. 
The accused has also been advised of his rights as provided in 
paragraph 5 b of Letter AG OGO.o (5 Dec 45) LS, General Headquarters, 
Supreme Commander for the Allied Powers, entitled ’Regulations 
Governing tho Trials of Accused War Criminals 1 , heretofore intro¬ 
duced into the record of these proceedings." 

PRESIDING OFFICER: "Whom does the accused cesire to introduce 
Defense Counsel?" 

(If the accused desires the regularly appointed Defense Counsel, 
the proceedings will continue. If accused desires Counsel of 
his own selection to the exclusion of regularly appointed 
Defense Counsel, and the desired Counsel is present, then the 
regularly appointed Defense Counsel will be excused and. the 
proceedings will continue. If accused desires Counsel of his 
own selection and requests that the proceedings be continued 
until such Counsel be made available to him, the Commission 
will consider the availability of desired Counsel and if the 
request of the accused is granted will continue the case until 
such time as Counsel can be secured. If the request of tho 
accused is denied, he will bo given an opportunity to make 
another selection but the arraignment will continue with the 
regularly appointed Defense Counsel. If accused elects to 
conduct his own defense and fails to designate Special 
Counsel, the regularly appointed Defense Counsel will bo present 
with the accused and available in the event he desires its 
advice.) 

PRESIDING OFFICER: "The Charge and Specifications will be read to 
the accused." 

(Prosecutor will read the complete Charge and Specifications, 
together with affidavit of accuser and reference for trial.) 

PROSECUTOR: "With permission of Commission, the Prosecution intro¬ 
duces the Charge and Specifications which have been read to the 
accused for incorporation into the record of these proceedings." 

(Prior to offer. Defense Counsel will be given an opportunity 
to examine Charge and Specifications.) 

PRESIDING OFFICER: "There being no objection, the Charge and Speci¬ 
fications are received and will be incorporated into the Record. Are 
there any special Pleas by the Defense?" 

DEFENSE: "There are no special pleas (or as the case may be)." ' 

PRESIDING OFFICER: "_(Naming accused) at this time 

the Commission will hear your plea to the Charge and Specifications 
which have been read to you. You may plead either ’Guilty* or ’Not 
Guilty 1 ". 
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Ltr Ho Eighth Army, AG OCO.S (YO), 5 Feb 46, Subject: "Rules of 
Procedure and Outline of Procedure for ‘Trials of Accused War 
Criminals," contd. 

(Accused and Defense Counsel will rise and accused will plead 
"Guilty" or "Not Cuilty" to each specification and to the 
charge. If accused has not determined his plea and if he so 
requests, Commission will set a time for receipt oi plea and 
continue the proceedings until that time. If accused refused 
to plead, the Presiding Officer will then state:) 

PRESIDING OFFICER: "The accused having failed to plead to the 
Charge and Specifications, there will he entered in his behalf upon 
the record the plea of "Not Guilty". 

PRESIDING OFFICER: "The Prosecution will make its opening statement." 

(Prosecution makes opeiing statement.) 

PR iSSCUTOR; "The Prosecution calls as its first witness: . " 

(Witness presents himself in front of and faces the Presiding 
Officer, and if a member of the Military Services salutes the 
Presiding Officer. After vhiih, the Prosecutor, standing, 
administers tho following oath to the witness: NOTE: Witness 
will be sworn according to his Tjafticular belief )* 

"You swear (or affirm) that the evidence you shall give in the 
case now in hearing, shall be the truth, the whole truth, and nothing 
but the truth. So Help you God." 

♦NOTE : Jpnanese Witnesses will be swo rn by th& foil owing-Q&th : 

"In accordance with my conscience I swear that I will tell the 
truth, I will hiAe nothing and I will conceal nothing." 

PROSECUTOR: "Do you understand that if you fail to tell the truth 
as you have just sworrv to do, you are liable to be punished by this 
Commission, or any other American Court or Commission?" 

(Prosecution proceeds with direct examination. This is 
followed by Cross-Examination by the Defense, and Examination 
by the Commission in the case of each witness called by the 
Prosecutor). 

(Documentary Evidence will be introduced as follows:) 

PROSECUTOR: "The Prosecution offers in evidence (the original) (a 
certified copy) (a photostatic copy) of an affidavit (or other docummt) 
to be attached to the record and marked Exhibit . (to be with¬ 

drawn at the conclusion of the trial and an authenticated copy sub¬ 
stituted therefor). 

(After the Proeecution presents its evidonce, the Prosecutor 
announces:) 

"The Prosecution rests." 

PRESIDING OFFICER: "The Defense will make its Opening Statement." 

(The Defense mokes its Opening Statement). 

DEFENSE COUNSEL: "The Defense calls as its first witness _ 

(Defense presents its case in the same manner as outlined abovo 
for the prosecution. The Prosecutor adiministers the oath to 
the witnesses. Defense then proceeds with direct examination, 
followed by cross-examinp.tion by the Prosecution, re-direct 
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examination by the ItefenSe, and examination by the court, if 
desired. When the Defense has completed its case,, the Defense 
Counsel announces:) 

DEFENSE COUNSEL: "The Defense rests." 

(The Prosecution now presents any rebuttal witnesses, followed 
by presentation of any rebuttal witnesses for the Defense.) 

PRESIDING OFFICER: "The Commission will now hear the Arguments for 
the Prosecution and Defense." (Arguments to be conducted as directed 
by the Commission) 

PRESIDING OFFICER: "The Commission will be closed." 

(When the Commission arrives at its Judgement and sentence, the 
Commission will be opened. In the presence of the Accused, his 
Counsel, and the personnel of the Prosecution (All of whom 
remain standing), the Presiding Officer announces the Judgement 
and sentence.) 

BY COMMAND OF LIEUTENANT GENERAL EICHEL3ERGSR: 

/s/' Ward W. Cor.ouest 
WARD W. CONQUEST 
Colonel, AGD 
Adjutant General 
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CIVILIAN REPORTERS C^RTIFICnTL 


i DiiT L 4 June 1947 _ 

] 

< 

i 

! 

! Case No. 179 U.S. vs Yoeht o NAURUISHI _ 

! “ 

j 

> I, the undersigned hereby certify, that I reported 

1 . the trial proceedings in the above cas^ of which the attached 

record of trial is a true transcription, that 1 am a civilian 
court reporter, in the civil service of, and paid for my said 
services by, the United States. 


AACHRL F. McPHEftSON 
Court Reporter 

JA Aar Crimes Div f Firm #9 (Revised 3 Jan. 19U7) 
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*40C*dLIVC3 Of A Ml*.i'i'A*iY COtUXSdiOV 


which cdttVuMtl at YokohAae, Japan, pursuant to /ara*raph Ho. 1, 
Spaclal Ordara Vo. 97, Haadquartara Alfhth a ray, Unitad ItoUi 
ingr, Offiaa of tha Conaandla# ©antral, APO 849, datad 24 April 

1947. 

Tha Uoaaltalon oat at tha Yokohama Diatrlat Courthouaa at 
0900 hours, 12 May, 1947. 

> 

?h2&lLIVti B»e CoaliteIon la in aaaaion nad la raady ta 
haar aaf nattara that Mgr ha brought bafora it* 

kkOi*'*CUTIOVl tha Xraaaeutloa la raady to orooaad with tha 
trial of tha Unitad Stataa of Aaarlea aralnst Yoahio Jakamiahl* 
tha aaeuaad la oraaaat, tojathar with dafaaaa aouaaal appointad 
bp tha eonraninf authority* tha Proaaoutlon la raadgr ta oraaaaA* 

i 

PhfiXDXPTt Yon nap proaaad. 

PiOSKOUtluiii tha kaportar will ba a worn. 

(MAS. KaCHB. r. MaMiikSOM, civilian court rapartar, waa 

aworn.) 

kHOaVCUTlOVi tha intarpratara will ba sworn* 

f ( JSJLKY M. SUM 110 SMI p.nd Mu. gbMJl KOlNAl warn awarn no 
Court Intarpratara.) 

FkCSECUTloSl tha fallawla* nan bara of tha Coamlaalan appalntad 
by Paragraph Jo. 1, Spatial Ordara Jo* 97, laadouartara Hffbtfc 
Angr, Aatad 99 April 1947, ara praaantl 


kXLkik mji£« i tmmm 

It COL ALfhKL 1> TATIS 333049, SOLI, Joyal Angr hdueatian, LAW AMMliA 

lAJ J MUtSOJ 0900199 GAY, 933d nAA In 

MAJ OKViii A XEAilLVLKY 0499349 AC, Hq *l*hth Angr 

MAJ AafHUk A JmAAJ UGH 0198394 81# 0, 3189th Si# 97 J* 

CAR MAwdHALL 1 JAALLSY 041197S, fA, 971at *A Jn. lat Car Dir 

mt m £*mttUL 

MA THOMAS M kALSS, Ohiaf Fraaaautor 
Mk Ahr^BAM MLaCA, Aaaiatant rroaaautor 

AMiaai aaaat rvj m jaumi 

Mk JCH8 Lv fUi.LSk 
Mk 31 MOV J V«.3H 









fSOSKClfflOS: 7h# following *ie absent? 

MB. ABJUHA* LULACK, ASSISTANT PLCS’CUTOS 

P£63VOLT10.0 The ihrosecutlon submit* for incoroorstloa Into 
tfco record of thus? "roceedlaf*, tbs folleviat docawsatsi 

letter Order AO 000.5 (£ Oec *F) IS, Gonerr.l He/dpusrtero 
Juprez* Ooaa«au»r of the *111oa Power* d*ted 5 
1945 with the subject beta? ’hefuletion* GoYorning the 
Trial* of Accused War Grininsle." 

Letter Ojuer kO CX’0.5 (YO) 5 February 1946, subjeoti 
"Bui** of Procedure nod outline of Procedure for Yrlals 
of Accused war CrirlBHlr." 

Letter Order MQ 000.5 (10 Deeenber 46J General Headouarters, 
duprese Cwnsanaer for the allied rowers dated 10 April 47, 
subject: "Trial* of duepeotod «ar Criminal* 4 , totether with 
all so*ndnent* of said letter orders. 

.'sragraph Mo. 3, tpoeir.l Orders do. 67, headouarters eighth 
Lruy, 6f.fi.ee cf the Gorarcanaiag Genorvl, dated 20 April 1947, 
entitled "Appointment of a Military Coneiaelon". 

PttAoIl/MdT: 1* that all, Mr. Welsh? 

?.0J3*CU?10dt fee, sir. 

iMiMiLKATi buy you *w>ntion«*d the Special Order, the depart- 
cent ef Military Justice, sir? 

s’KO&lCUTIOMt Yes, air, I di* 8 ., dated 7ft April 1947, paragraph 3, 
Srecial Orcert we. 97. 

riukiiLAhTj There being no objection*, the order* will be received 
ana. incorporated into the record of these proceedings. Does the 
fro*«cution desire to challenge any aetaber of tM» Uoeelssloa for 
cause? 


reOSBObfiOtfi be, sir. 

i..-wUKLTs boas the Lsfansa desire to ch&lleiyr# any eeeber of 
the Cocaleslon? 

iihi'Jfnbwi The Defense does not. 

jrEOLbCUTiOJit ‘the fro * eon t ion la reed;/ to nrooeed with the 
arraignment of Yeshio BaWenlsM. 

. A».ii^iieTa ihe Condition will be sworn. 

(The eeeber* of the Coeds slot end personnel for the 
preseeation were then sworn .) 

fBObiOUTiOdJ Let the record shew that *r. Abrehaa Liner, ap¬ 
pointed • * Aselstant rrosoentor in these proceedings tuner L.oeelsl 
order do. 97 is not oresent in the eourtroon end is otherwise engaged. 
The oroseoution asks that the trial proceed without hr. black. 


i'kX$lLRuT$ Yes 










^ r* 


Singl'd Th# charge sni tueetflerticns vsrt rscstvsd toy the 
UtfMit Co^u*l fad th* »ec»t»d baea Aaly tprrltsd of each >ffens# 
charged. The nocueeubit alto been advised of hit righto *• given 
la paragraph b. la Lettbr Order AO 000.5 dated 5 ^ecoaber 1945, 

Oeneral Haad/roarkers, fcupr«e Coweanoer for the allied Powers, 

•atltlod hegulatlont Oeverntng the Trials of Accueod War Crinlaalt 
introduced In the record. 

PhheiiiwiTl Whoa dona the oc.cuoel desire to Introduce as 
ieftnte Counttl. 

DJ*/K*S.)4» At this tine. If the Connlstlon pleese, the *ceased 
desires to introduce to the court Mr* SbigrftJct duglyMw of the Tokyo 
hex, who hoe invettigntec the matter end le representing the aocueed. 
The ieet aune. turneee, ie bugiyaaa, his flret n»ae le bhiginkl. 

The chargee ana sceeifieations will he r«4 te 

the accused. 

0ii/(jl4il If the Uoaolsaion plea tea, we will waive reaoiug of 
the chr.rge* If you dnnlre to eroceed. 

PiuiililiaTl That is the noet important art of the oroceedtngs. 

(The Prosecution then read the efcrrgo* and specifications agrlnet 
Toshio Xakrnleht .) 

riJm lunJKt there being no objections the charges end speelflee* 
tione are received and will be inoomorstsd lato the record* Are there 
any special pleas by the hefeaiet 

hiU'5*,o-U If the Coanlttlon pleases, there is one special 
plea aaa I will reea it. A copy hen been reoelved hr the Counsel 
for the ^rorecution. 

Piu.oXiKATl bill you proceed, Mr. Taller? 

IXKSjSiti 1 under*tend that this saee novation has been before 
the Cotsaiitalon heretofore and 1 wanted to file r cpeolrl plea just as 
a natter of record and 1 will read It, Shall 1 oraeeed? 

PliS. l&ivaTt Please rsed It for tho benefit of the meeberr of the 
Coenlsnlon* 

(The Defense then read the following '’Defense Motion to Gtrlke*0 

•Cotret now tho aocusod, Yoshlo iwiKanlshl, by nio Count el. 
Shigeakl Sugiyaaa, Ssq., and Atrdelate Counsel, John 
Puller, mwI «ovet the Oomittlon to strike the following 
bpjolfSo tions for the rest ns set out herein, to-witi 

"1. Specifications numbered 1 and 3 a conclusion Is plead, 
and nc frete arc *tatod therein at required by Paragraph 
5b (1), Powers and Procedure of Coirrrisai ns aCOOO. 6 (6 ueo.46), 
Ld, Jeniral headnuartars bupreee Oosuancer for tho Allied 
Powers. 


• I • 


V 










•II. That part of tooolfloatloao 60, 6f, 6c. tt« 61 . •©» 

#v, *ad (i vhioh roods 'iad othorvlss Abusls* bln (or Thsa) ", 
os ths mm authority bs nuotod 1b 1 hereof, 

"III. bpoclfloatloa 6 b foils to opprlss aocussd of offsass 
oharfsd with suffloisat sorts lot/ os to oaobls bln to prspors 
bis dsfanss, rad oontravsass SCAT ruls of oroosdurs 6b(l). B 

N ihSbIDAini X shoBld libs o llttls aors slobsrotloa oa tbs 
sssood sottsr. Nr. Jbllsr. That part of tbs sooclfls*tloa vhioh 
rssds "dad Othorvlss Abusla* <la (sr fhsa) a . 

UZ.TbkSS i Wall. If ths Coaalsslon plooss, tbs basis requiressat 
of s spoolflsat&oa la a prsssdars snob as this, as X uadsrstaad it, Is 
dsfloitsasss aad oartalatjr. isv tbs/ allsfs ssrtaia spoolfls asts 
that tbs aoouasd Is oharfed vlth that bs aotuall/ did thsa thafr add 
ts It tad othorvlss abasias hla". His Osoasal doss not kaov what that 
aaaas. 


PJuwXjJhHTt Nr. /allsr, subjeot to aa/ objection b/ an/ asabor 
of this Consistion .. rssardlas Ho. 1, tbs specific*tloas ars to ajr 
alad quits propsr. thsjr allass a dsflalts broasb of tbs ralss of load 
varfars. Aad bo. 2 "othorvlss abasias hla" - tbs prlsoasr vlll csr- 
talal/ bo found not c*Ut/ sf othorvlss abasias hla If thars Is as 
svUsass. Hasardlas Ho. 2, ths objection ts spsslflsatioa i, as doubt 
tbs prosssutsr vlll par haps brlas out ths stldsass, tbs aatars of ths 
act, allseed alstroatasat. Subjsot to aa/ objaotlou ths spoolal ploa 
Is overruled. 

PhOSbCCXluht fhs Prosssatlsa vlll valve Its spsalas otatsaaat, 
slasa ths spsslflastloss that 1 have Just raad vlll eover about every* 
thlas at this tlas. fhs Prosecution asks ths Ooaalssloa for psralssloa ts 
substitute ths aaas of Jacob tshasldsr for ths aaas of Abrahaa hla ok. 
Assistant Prosssutsr for ths rsasea that Nr. Hlask Is othorvlss eafaccd 
aad ths Prosssatlsa vould Ilka to proosod with Nr. Jacob Hehnelder, 
Asslstsat Prosoontor. 

Ph£i.lb£Nfi Nov doss Nr. bchaaldsr spall hla asasV 

(Prosecution thsa spsllsd ths nans of Nr. Jaeob Sshasldsr.) 

PAboibkNSt Nr. bshasldsr vlll bo svora nov. 

|tr. Jaoob Sshasldsr vaa than svora as a asabor of tho psrsoaasl 
for ths Prssssatloa.) 

PhuWCUflOHi fhs Prosecution offsrs as exhibit 1 aad asks that 
It bs aarkad for Idsatlflartlsa, ths affidavit of Hoar/ f. flUashl, 
sovsrlac ths torn of ssrvlea at Prisoner of War Oaapo of the aasuosd. 

To ship Haknalshl* 

ua/bb&bi I havs no objsotloa to that. X think that ths aoouosd 
should plsad to ths charges. 


PkbaXNNNTl 1st, nost certainly. 









1*11X3I^'XVTI Xoahlo Xaknalnhl, at thia (1 m tk* 0«a>li«loi,vlH 
lu«r yonr plea to the ehnrgo and "peelfle tloas vhioh ten boom rood 
to you. Vlll you plead either guilty or not guilty. 

lo ha* boom apprised of tho ehnrgee and speelfle*tleneT 

BKPVMSVi Ko boo boom oppriood end understand* thorn fully. 

ACCfff® VIKaVXSHXj X plood not guilty to Oho ch/<rge• and 
epeelfleatioao* 

PROS’CUflOHt Tho Prooooutton ehooooo not to nelce am opening 
ot»tenant. 

PRKolDKVTt This eortlflento of tho reoore. «ad sorrice. phioh 
purport* to bo a rocord of tho aorvleo of lakanlahl, will bo received 
In evidence no Prooooutton exhibit lo. 1. 

(Oortlfloato signed by Hoary f Omsohl was than rooolred 
la evldeaee, read to tho Gomalseloa, r n<3 io u^rked ao 
Prosecution exhibit Vo.l.) 

PR03t OUflulFi fha Proaeeutloa offers at exhibit 2 and a aka that 
it bo so marked for ldoatlflentioa the affidavit of John M. Olson• 
dated September 28» 1948. 

PBASlUHKTt Any objaotloas! 

l)**liVSSi Mo objections. 

PHSSIiMvMfi This affidavit of Major Olaoa will bo adoittod in 
ovldoneo ao Prosecution exhibit Vo. 2. 

pnoawufiom Thi* affidavit portalaa to Specifier-1 lorn 1. 

(Affidavit of John Srlo Olaoa wno then rooolvai la evideaoe, 
road to tho Oannisfioa» r>ad la mnrked ao Proaaoutloa exhibit 
Vo. 2.) 

PSIOMWOTXOSi Tho Proaaoutloa offers ao oAibit Ho. 2 and naka 
th^t it bo so narked for identifiertiqn as *uoh, tho affidavit of 
Villiaa 1. Boardon, dated 32 April, 1947. 

PSTBPSII VO objoOtloa. 

PRSSIDXVTj This affidavit of Ooloaol Beardon will bo rocolvod 
in ovidoaoa as Proaocation exhibit lo. 3. 

PROSBCtrri 'Bt exhibit Vo. 3 portrlao to Speolfle tica 1. 

(Affidavit of Lt. Col. Villic-Ji B. Reardon was them received 
' la avldoaea, road to tho Oonmloaloat and la narked ao Proeecu- 
tioa exhibit Vo. 3.) 

rKOSi-C’JTiCM t The Proaopution off ora ns exhibit 4 rad eakt that 
lt bo ao n-’rkad for ldontlflertlon tho •tread statement of tho aeeusod 
Vekaaiehl. 

PBKSXhSTTi Io thli 4 or St This oao It narked 8. 

PRO$tbC T 'flOli It shruld bo 4. Xan sorry. 












nUMUMUft Have yea «ot any objections? 

DarxstMi Vo objections. 

FMMtUamt This otateaeat by Matealohl viU bo rooolvod la ovldoaoo 
M Vrooooatioo Uhlblt Vo. 4. 

nusKWOii Jteblbit ao. 4 pertains to Spoolfioatloaa 1, 8 aad 4* 

(Tho stateaont of Yoohlo Mokanlshl was then reeelvad la 
ovldoaoo, roa4 to tbo Ooaalssloa, ul lo aarkod aa 
Vrooodatloa Jhthiblt Vo. 4.) 

PfiOSSOUTlOVi Tho Proteantion of fora as Exhibit Mo. 6 *•& asks that 
It bo so aarkad for ldaatlfioatloa tho oortlfioato of Moeroea loot. 

DtrxMBBt Vo objection. 

P&MSIiWTt !kli oortlfioato alcnod by Norton Moot will bo roa ol rod 
la evidenoe m Prosecution exhibit Mo. 5. 

PiOtVOUTlOVi This exhibit Mo. 5 pertains to Spoolfieatloa 1. 

(Tho oortlfioato olfaod by laorsoa boss was thoa roeaived 
la oTldoaoo, rood to tho Ooaaittloa, aad lo aarkod ao 
Prooooatioa exhibit Mo. ft.) 

PhOSVOUTXOVi Tho Prosaeatlea offoro ao Ixhlblt ft aad a oka that It 
bo oo aarkod for ldaatlfioatloa tho affidavit of Stanley S. l okaa ok a o 
datod 99 loveabor, lft4ft. 

USnvftBi lo objection. 

PIMSimTi This affidavit of Ift. Stanley Zakaaokao trill bo 
rooolvod la ovldoaoo ao Vroaoootloa Ixhlblt Mo. ft. 

PMO&vOOTlOtti This roforo to bpoelfioatloa f. 

hr. balah, aro you roadlac froa tho orlclaal affidavit 

or froa a copy? 

PhOSBOUTlUM* 1 havo booa roadlac froa tho oortlfiod copy. 

PllSXJttlf I It lo prafaroblo that yon read froa tho orlclaal. 

PMOMavUTlUVi loo, sir. the alaeocraphlac Job isn't vary coed oa 

aoao of thoa. 

(tho affidavit of Mtaalsy *. Zakaaakao wax thoa rooolvod 
la ovldoaoo• road to tho Ooaaittloa, aad It aarkad at 
Prosecution Hthlhit mo. 6.) 

PIOSMUTIOVi Tho Prosecution of fort at lbthlblt T aad atkt that It 
bo to aarkod for ldtatlfloatlaa tho oortlfioato of hoary T. Oaaohl. 

PuMftUflfMTl This oortlfioato rogordlnc the aaao of tho oaap will 
bo rooolvod la ovldoaoo oo Proseentlon Mshiblt Mo. 7. 

PMOSSOUflOVi fhlo exhibit lo offorod to elarlfy aay apparent 
dloeropaaoloo that tho vltaooo aakoo la roforoaoe to *Sakajlaa”. 
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PaXMXDUMfl Too 









(A* lUtwit of Hoary t. oaaehl wag %hoa r#eolv#d la 
evidence, rood %o tho Conviction, ond lo aorkod ot 
Proaeeutlea Jkhlblt do. 7.) 

?hGUCUTIOd» At this tlae 1 want to Jaot go lot o»l • that tho 
addroot above »i tho affidavit of Malv l. ZvknikM, J«it roforrod 
to. lo 131S I. fidth It root, Philadelphia, Peantylvtala. 

Tho Proaeeutlea effort oo Inhibit do. • oad ooko that It bo 
to aorkod for ldoatlflootloa tho oortlfloat# of <4»r P. Aarp, doted 
30 hoeeaber 1946. 

UOTdSXi day I boro a copy of that. Hr. ualoh! lo objeetloaa. 

?UiUOilti Tbit otatoaoat regarding tho Hitachi Alpbulldlag 
noaptar *111 bo received la oTldoaao at Preaecutioa bahlblt Ho. t. 

(Tho otatoaoat of Bdgar P. tiharp vat thoa rtoo&Tod la 
•videate, road to tho Ocaalotioa, aad lo aorkod at 
Proeecetioa bahlblt do. 1.) 

PBOSttOflOds That rolatoo to bpooifloatloa 3. relating to 
lakerajlaa. 

fbo Protecutloa offort at Hshlblt 9 tad aokp that It bo to 
aorkod for ldoatlflootloa tho affidavit of Marthall John Appcaaeller 
dated 18 Vbbmary 1946. 

sarsitBi If tho Otaaltoloa ploatot, wo hart ao objection partita- 
ltrly to tho introduction of tbit affidavit, but for tho parpoto of 
tho record 1 woald like to boro It ebov that wo object to all theoo 
otatoaoato that are being rood by tho Proieeutloa oa tho ftoaad that tho 
aooctod bat had ao opportunity to queatlea tho facto. 

PJUUlfiUTt fio yea aako a goaoral objootloa to tho Iatrodaotloa 
of affidavit#! That objootloa It ovorraloi. Thort bolac at opoolflo 
objootloa. tbit affidavit of Oorporal appcaaeller will bo rooolved la 
ovldoaoo ao Proaeeutlea krblblt do. 9. 

PH0»acUTX0di Bahlblt So. 9 portalat to fpoolfloatloa 3. 

(Tho affidavit of Harebell John App total lor wat thoa rooolved 
la ovldoaoo. rotd to the Otaaltoloa. aad la aarkod at 
Protecttloa kblblt do. 9.) 

PhdtlfiBtff i Mr* Jhller, have thoto affldavltt boon road to year 
client! 

fiUUIIi Th#|l have, aad wo have waived the latorprotatloa of the 
affldavltt for tho roatoa that all of tho affldavltt have boot Interpreted 
to the cocatod, aad tho aooctod'• Japaaoeo attorney aaderotaadt lagliah 
aad tb^t have gene over tho aattor thoroughly. 

fUliOAt That lo quite oatlafootoiy. 

• PBOSBCUTlOdt The Protecutloa offort at Bahlblt 10 tad aak# that It 
bo to aarkod for ldoatlflootloa the affidavit of Halter Jaaee MoCoratok 
dated 6 October 1946. 


hlflMSSi do objection. 








n 


FhBdiSBMfi Dm affidavit of «alter Jaaeo MoCoraaek will bo received 
la evidence ao PmNstloi Mahlblt Mo. 10. 

FMOttOUTlGMi Too, sir, and it rsforo to Specifleatleao 3, 6e aa& lb. 

\ 

(Tbs affidavit of baiter Jeaeo HeCoraaek w«o thea rooolvod 
la evldeaee, road to the Goaviselon, rad 1* sorbed ao 
freeedetiofi fcMbit »o. 10.) 

fUiUURi Mr. Moloh, X voald like to diroot your attoation to 
fnragreph 9—this description. iro you doeldod that this paragraph 
roforo to this accusedT 

FBOSBOUTIOtfi 1 thought—you will find ao ay dlveropaaeloo in the 
dooorlptioao, sir. X thought wo would lot It otaad. 

Fkh»lDlM9t Too. 

PMOSBOVTIOMi Tho Frosseutlea effort ao lahlbit 11 and aaka that it 
bo ao aarkod for lAaatlflaction tho affidavit of Donald Flattley MoBao, 
dated August 14, 1946. 

DSfiviai «o objection. 

WUSIJWMTI Tho affidavit of Corporal Mcfiao will bo rooolvod la 
ovidoaeo oo Froseavtlon inhibit Vo. 11. 

FBOMOWXOMl Tbit oertalna to Soeelflflfttlon I and 61. 

9 

(The affidavit of Doaold flattley MeXae was than rooolvod 
in ovidoaeo, road to tho Ooanlacion, and la aarkod ao 
Froaesutloa inhibit 86. 11.) 

* 

PhOJlCUTlOMi Tho Prosecution offora at axhlblt 19 and oaks that it 
bo oo aarkod for Idontlfloatloa tho affidavit of Olaroaoo blUUa aolroao, 
dated 11 Septaaber 1946. 

Dk/MMSMi If the OoaaioaloA pleases, wo ebjeet. Tho Dofoaao objects 
to that pert of tho affidavit appearing oa page 9. 

PUtSlfiftdTt On what ground, Mr. fhllerf 

DlHMSlt Ob tho ground that there la nothing in that affidavit that 
ahowa that the eeoaood knows anything about tho aottor alleged oa page t, 
and 1 will cay further there ia nothing in aay of tho affidavit* that 
shovad ha had any knowledge of this particular incident. 

FfcBMlDMti feather a oaap eeaaaader la reeponelhle for oil tho cats 
in the coop lo e aottor for tho Qoaalaoion la each particular ease to 
doolie. That objectIon, Mr. Waller, will bo overruled. Are there aay 
other ebjeetlonef 

This affidavit of Ularaaee Million Melrose will bo rooolvod ia 
svldanee os Prosecution fehlblt Mo. 19. 

Phodwnmoit This affidavit refers to fined ft cation* 3, 6a, 6a and 6a 

(The affidavit of Olerenee billion x«lmo was than rooolvod 
in evidence, reed to tho Connie Ion, and la worked oo 
Proooeutloa Tzhlblt Me. 12.) 


FhMSIDlMft Tho Ooamioaloa will take o ohort roeoaa at thla tiao 









(the CmIiiIm then it 1040 took a short resets, aftor vhlth 
tho Menbers of tho Cowls si on, Praseeutlea aad Defense, tho 
Interpreter, report or ate tho aeMteed resumed tha&r soots .) 

rlSiliilkfl Tho Uomissloa is in 'oooioa. 

PkOdBOUflOiit Tho Prosecution offers as Inhibit IS and asks that 
It ho so narked for ldoatlfleatloa tho affidavit of hrlo Mite hell, 
dated October 14, 1946* 

iisnsdht he objection. 

PJU.»lLSSXi The affidavit of *rlc Mitchell will ho received in 
ovldonoo as rrosoeution inhibit ho. 13. 

PkOSJeOUVIOlt Dahl hit ho. IS pertains to Specif lontlene 8, 6a, 

6a, 6k aad 6s. 

(Tho affidavit of Brie Mitshell was then resolved la 
ovldonoo, rood to tho Coanlssiea, aad lo atrkod as 
Proeecatloa Inhibit Mo.13.) 

fluiKUIUMi Tho Presecatloa effort oo lto Bshihlt 14 oad ooko that 
it ho to sorted for identification tho affidavit of Lawrence Cordon 
Mevatford, dated Aacaot 23, 1946. 

♦ 

OAPZhgJkl So objection. 

PkBSlJBUfi The affidavit of m. Mooatford sill ho received la 
ovldonoo at Prooooatloa Bshihlt Mo. 14. 

PfcOiSOUTXOBt This affidavit pertains to 6poolflostlons 3, 6a ate 6s 

(The affidavit of Lawrence Cordon Mooatford woo thoa rsoolvod 
la ovldonoo, rote to tho Coaaioeloa, aad lo aarkod as 
Prosecution dnhlblt So. 14.) 

PiiOSi»UTloa» The Prosecution offer* ao Snhlblt 16 an affidavit 
of hugh ho her toon Murdock, dated August 30, 1946. 

LU'iiiiSLi *o have no ohjoetloa to the Introduction of thlo affidavit 

PhA^lMSTt Tho affidavit of Hugh Loberisen Murdock will ho roeolvod 
la ovidaaoo ao Prosecution Bshihlt So. 16. 

PAOSSOUTXOHi Tho affidavit pertains to Soeolfleatloa 8 and 6s. 

(Tho affidavit of Hugh nobortson burdock mss tboa received 
in svidonee, road to tho Cowls Ion, and le w a ite d at 
Prosecution inhibit So. 16.) 

PaOSlQUXXOdi Tho Prosecution offers as Its inhibit 16 ate asks that 
It bo so narked for identification tho affidavit of Welter C. Ppsa, 
dated 9 bepteaber 1946. 

Lmmi io objection. 

rhKSiLlitTi The affidavit of waiter C. Hysn will be received in 
svidsaes ss Prosecution Exhibit So. 16. 

PkOSBCLTZOSt Inhibit 16 refers to Speciflestlone 6a, 61 end 6s. 






(Ihi iffltevlt if Walter 0* Syaa vaa thaa reeelvad la 
irUMNi ntl U the Oeasltalea, and la aarked aa 
Presacetlea kkltlt We. 16.) 

raoiaOOfXOtft Ih« fmanUoa offer* aa exhibit IT aad a aka that 
It ha aa aarked far ldaatlfleetlaa a aaaoad affidavit of Walter 0. ^aa, 
dated IT Aafut 1946. 

ssravai Wo ahjaetloaa. 

nilinili X seffaat fan aark Wahl hit 16 aa **' aa6 thia eae aa ‘I 1 * 

rE08S0UT10«i Tea weald like thia ta be aarked 16*l*f 

fSXSlUWfi We. X dea't aaaa 16 V. We veald like thia te he 
■asked far ear ova eakrealaaee. Thia affidavit of waiter 0. Spaa 
aarked *1” will ha received la evideaea aa freaeeatlea txhiblt We. IT. 

PfcOSIOUfXOWi Thia pertalas te tpeeifleatleaa 6h, 6t. 6a aad djr. 

(The affidavit cf halter 0. Wyaa aarked *B", dated ST defeat 
1646, vaa them received la evideaea. read te the Ceaeiaslaa, 
aad la aarked aa Freaeeatiea lahlhlt We. IT.) 

PluO&lGUfXOWt freaeeatiea offara aa Inhibit 16 aad aaka that it 
he aa aarked fer ldaatlfleatlea the affidavit ef 6eer«e Leonard Serene, 
dated It October 1646. 

IOTUSII Wo objection. 

lUSUatti the affidavit of Oeeree.Leonard Seroac will ha received 
la evidence aa Proa cention Inhibit We. 16. 

PSCSBOUTXOWt The affidavit pertalaa te Specification* 6, da aad 6a. 

(The affidavit ef George Leonard Seroac vaa then received 
la evidence, read te the Coaaiaaion, aad la aarked aa 
Preaeeatlen lahlhlt We. 16.) 

riOSMOTXOWi The Proaeeatlea offer* aa lahlhlt 16 aad aaka that it 
he ae aarked for Identification the affidavit ef Segeld Ceephell Stewart, 
dated 89 Oetoher 1946. 

KimsBi So ehjeetlea. 

PKBSimtt Thia affidavit of Oswald Ooaphell Stewart will he 
rece i v e d in evidence aa Preaeeetloa Sahihlt We. 19. 

PWOSlOOTXOWt Thia pertains to Specifleatleaa S. 4. 6. 6a aad 6a. 

(The affidavit ef Oncald Saaphell Stewart vaa then received 
la evidence, reed te the Oeaeloelen. ead ia aarked ee 
Proaeeatlea fehiblt We. 19.) 

PlOSSOOtXOWi The Proaeeatlea offers aa lahlhlt 10 aad aaka that it 
k# aa aarkad far ldaatlfleatlea the affidavit ef Sehort Joha Teaple, 
dated 19 Septaebor 1949. 

osnwm Wo ehjeetlea* 

PhlSMti thia affidavit of Sehort John Toapla will ha received 
la evidence ee Preoeeation lahlhlt So. 80. 









phouourxoii aahitit ao hh«&u to ipMifiMtiMi », dh, to 


Mi lit 


(ft* affidavit of Xohort Jota foaflo vu tkM roa oi vod 
U wilUHt root to tho OmbImIw, aad it aarkad u 
fMMMtttt Izhmt HO. ao.) 

mtlOlHfi Yom al|ht toko ootleo of tho foot thot o *otoaa # lo 

14 pwil. 


PHOSBCOVlOlt tho Proaoeatloa of for* oo Ml>lt tl ood ooko that it 
ho oo oarhat for Uootlflootlom tho affidavit of Horooo Ohorloo hw*, 
datod 88 OotoWr 1944. 

nniOi io otjootieo. 

flllllti tho affidavit of horooo Chariot turaor will ha roaoivod 
la ovidaaao ao Proaoaatioa tehlMt lo. 31. 

riMMUfloIi thio affidavit of fhraar portalat to tpooifloatloao I, 

•a* If, da oad do. 

(tho affidavit of Horooo Chariot taraar waa thaa roaoivod la 
ovidaaao, road to tho Oooaltaloa, aad it aarkad at 
Proaoaatioa htltlt Ho. 81.) 

PHOdBOUflOli fha Proaoaatioa offaro ao ito Ixhlhlt 88 aad aaka 
that it ha oa aarkad for idaatlflaatioa tho affidavit of Arthar toakao, 
datod 88 Aacaot 1945. 

umm la ohjaatloa. 

' Phil lift > fha affidavit of Arthar Toahao will ha roaoivod la 
ovidaaao aa Praaoaatlaa hdlhlt la. 88. 

(fha affidavit of Arthar Toakoo wot thaa roaoivod U 
ovidaaao, road to tho Coaodoaioa, aad lo aarkad at 
Proooaatlaa lrhlhlt lo. 88.) 

PBMMUnoit tho Protaaatloa off art ao khihlt 88 aad tin that 
It ha to aarkad for Idaatlflaatioa tho affidavit of Jaaoo Maltha, 
datod d Hair 1941. 

SaPUOi lo ohjaatloa. 

mtinati fho affidavit of Jaaoo Maltha will ha roao iv od la 
ovidaaao aa Praaoaatloa khlMt lo. 88. 

PloilOUtlOli Arid tit 83 partalaa to tpoalflaatloaa 8, da, do aad da. 

(fha affidavit of Jaaot Maltha waa thaa roaoivod la avldtaea, 
rood to thaOaaoltcloa, aad la aarkad aa Proaoaatioa 
lahlhtt la. 88.) 

fiouotmoii froooaatloa off art ao lahlhlt 84 aad aaka that It 
ha ao aarkad for Idaatlflaatioa tho affidavit of dtaalagr lolth Maaa 
datod 81 AOdutt 1144. 

8tPM88< la ohjootloa. 

miUlKIi fho affidavit of Btoalop lolth Man* will ha roaoivod 
la ovidaaao aa Proaocutlom Xxhlhlt lo. 84. 
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?aO8S0bflOSi This ptrUiu to Soeelflections So* Sb aa& So 


(fho affidavit of btaaley keith Nona woo thoa received la 
evidence, rwl to the Ceamiosioa, in4 to worked 00 
Prosecution Itahlblt lie* 84.) 

ffiO&SCVfXOIi The J*roee«atloa offers a* tohlMt 26 no 4 a eke that 
it to 00 narked for Idootl/toottoa the affidavit of Anooa H. Cartwright, 
dotoo It aovesnber 1846. 

DMTkaiH Mo objection. 

S’kiifUiintH fho affidavit of Aasea h. Cartwright will bo received 
la oriAoaeo at Proecoutlon inhibit Jo. Sfi. 

rkOteOUSlOdi Jfchtbit 3b portaiao *0 Joeolfleatlone 4* 6 p aad So. 

(fho Affidavit of an«oa b. Cartwright wee thoa roeoirod la 
evidence, rood to oho Coaaiselen, and it narked as 
Prosecution Sshlblt ho. 25.) 

faO^aCUTlCJi fho rresccutien offoro eo ito tohlblt do. 36 aad 
asAo that It bo 00 narked for identification the affidavit of Jaaeo 
billion Clarence Lattlnor* dated 30 August 1*46. 

DkJflhiST) ho objection. 

J?h£SU>lhTt The affidavit of lattlnor will bo rooelrod la evidence 
aa iTooecatloa Exhibit ho. 26. 

raosEOOflOht Exhibit No. 36 portaiao to Spoclfloatloac 6 . So, 

Sc. 6 h« So, Sc, Sr, «v, Sv, 6x nod Sc. 

?k5SlbWti The OemlMloa will adjeara mat 11 1816 thlc aftoraoca. 

(fho OooniMion then at 1100 adjourned aatll 1318, at which 
time It reconvened, with all Mashers of the Coanlcoioa 
prop oat, alto the Prosecution, Defease, the latorbrotoro 
aad tha reporter wore procont, together with the aacuood.) 

Pk&SXDUTi The Coanlcoioa will bo la session. 

hr. Caleb, before wo proceed with the reading of the affidavits, 
I weald like to point out that tho Chief of tha JA bar Crlaae Idris Lea 
has coked that oaoh tine aa affidavit lo proooatod that 70 a will give to 
tha reporter six additional copies, beoauso there Hae boon sous delay la 
tho presentation of eoae affidavits. 

fhOadUUflOit Horotoforo l have boon giving seven to the reporter. 

iribthdht This noon 1 roocivod an order, if tho Coanlsalon ploaoo, 
end aotleo that Mr. hath lo aaaed ae Defense Couanol; aad I would like 
to have the record chow that he Is nov busily engaged in the trial of 

another oaso. 

i’hkilu&iii i think you mentioned thr-t till a corning. 

N 

fkOeCCUnOJi bo nortlonod t)v t hr. block woe engaged. 

/htSlDJUfi r lee so proceed. 

PkCSNCUnOi.! At tho tlae of the recoce 1 vac about to toad tho 
affidavit of Jane* b. Inttiaor. 
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(The affidavit of Jane* ^lllia* Olareaoe Lattiuer vii than 
received la evidence, road to tho Coualeelon, aad lo marked 
aa froscouttea Jkhiblt do. 36.) 

Piosnoutiodi Tho Proaaoutioa effort ao Hkhlblt 37 and sake that 
It ho oe aerkod for ldontlfloatloo tho unsworn etateuent of tdgar Hot?, 
dated September 31, 1946. 

PhKSIS&ft: Any objections by tho defendant? 

DXflUSK: I vat wondering if all of ?*ge 4 hao boon stricken. 

?hO8*CVTI0H? Too, air. 

DhMlISS: do objection. 

£kkSll>h)iTi 7hi» unsworn atataaont of Tdgnr Oiehy will bo reoeived 
la evidence so Prosecution fixhlblt Ho. 37. 

PfiOSdCUTIOV: Thlt statovont pertains to Soaolfleatlona 6a and tie. 

(The unavorn atatesont of ’dd*-nr Olaby vds than roeelvod 
la ovldaaaa, road to tho Coewlnoien, and lo narked aa 
rroaooution inhibit Ho. 37.) 

PhKSlbldf? There la a oart of that otateaent that 1 think should 
bo restored ea past 4. The la»t paragraph, I think, lo of Internet to 
the Cobb 1mI on, to note "Boro deceits »y official had Qroee standing”. 
That lo of intoroot to ue, that ho woo e son vlth ooao aodlaal training. 

uurza&t Colonel. X believe that ha is referring ta Osaka Mb 

Oaa». 

PKSSUHMTt The point that vo »re laterootod in lo that ho vao a 
aaa of ooao technical knowledge, and that oantaaaa aa page 4 will be 
root trod, that part which roadot "Bare deoptte my official had Ohio 
standing aad KAMO training I had to go to work lootlag and unloading 
ohipo of raw supplies for </eo war foundries la (aiko 11 . 

JMMMVtt If the OoatPloalon pleaeee, the oantenee merely show* that 
the seaweed wao not tho ooeaandlng officer of tho caon. 

cJunHUIITi Thlo hao nothing to do with tho offences. Out It 
does refer to the etc ad lag of thlo particular aaa. be want ta know 
■are ebout hln, end here lo e pieee of knowledge ebeut hin which lo of 
definite Interest to no, particularly in view of tho otetoaonts ao to 
■an being worked beyond the point of endurance when they wore 111. 

That lo of definite Interact to uo and will be restored. 

raOai&bi'lOkii rroaecutloa offers oe inhibit 36 ana neks that it bo 
oo narked for identification the affidavit of Hlohnol John Leahy dated 
» October 1646. 

h&jAib*: The befenee has no objection. 

raabibSeXi This affidavit of Michael John Leahy will be received 
la evidence aa ‘Prosecution abthlblt lo. 36. 

MU»$*Ol*TXOI» Thlt affidavit refers to Specifications 6a, 6d, 6g, 

6q aad 6e. 


- 13 



r 


moiDUfi Mr. balth, tre you reading frea the original or frta 
Uw <*p/> 1 thlik it It eeteatial vt Mit ml frna lh« original*, 

lor* It l> obviout tliitki on tht s«f)r. Will you pleat* rttd fro* |kt 
oriel Ml »t rtfMtltd I hit aoralagir 

(Tht affidavit of althatl John hooky trot the* rtaaivtd 
lo trident#, rood to tht Octal Mitt, and it narkad to 
Fretooution exhibit Ko. a®.) 

PAObbOWIQki Tho IroooottUoa efftrt ot Ut kxhibit 89 tht affidavit 
of Militia Athlagr faakhurot, dated October 14, 1946, tah otkt that It bo 
to oorko* for ldootlfleotioo. 

DSFSJidBt kO objection. 

rkSSlWhifi tht affidavit of billion Atklty Pankhnret trill bo 
received lo evideaoe ot Frattention Exhibit .re. 29* 

FaDSMUWOki Shit affidavit rtftro to Spoelflootloao do, dr tad to* 

(Tht affidavit of wiliion Atklty fanktaret trot thoo roeolvtd 
ia evidence, rood to tht Coni anion, and it narked ot 
rreeeeutloa Exhibit lit* 29.) 

rkCijiOJJlOMi Jreaeoatien offtrt at lit kxblblt 30 and otkt that it 
ho to narked for identification, tht affidavit of Haleoln debater, datod 
37 hagoet, 1946. 

JlfkiSSi ko objection. 

FitiES lasuti Tha affidavit of Maleela Wohtttr will bo rootlvod U 
ovidoato at /rctoootioo kxklbit ko. 30. 

rdOSXCUTXOkt Shit affidavit rtf art to epeolfloatione do, 6f, dq 

♦ tad St. 

(Ska affidavit of Kaleela »obator tat than rtoolvtd la 
evidence, rood to tha Coanlttlea, aad it atrktd tt 
Fr oaaoatioo oibibit he. 30.) 

i’hObJCUTXdki Frotcaution offtrt at ltt kxhibit 11 tht affidavit 
of Leonard John kokat datad 37 August, 1940, aad otkt that it bo to 
aarkod far identification. 

FhiSXLkMt iay objection, hr. Ibllort 

LhFAkSK* ko objection. 

FfiOSmSXOil Shit par taint to Speoifientieae S, do, do aad Ot. 

(tha affidavit of Leonard John Koine woo than received in 
evidence, read to tho Coatitoioa, and it aarkod ao 
freeeentien Ixhibit ko. II.) 

IfcCiiOLflOkt Freeeeatloa offer# ao ito Mitit 33 and atkt that it 
bo to narked for Identiflottion the affidavit of Oconee ttaaree, dated 
6 September 1944. 

XUtrkhttt he object ion. 

?kX£lDVHT: The affidavit of George knaroe will be received in 
evidence ae rreeeeutiOA Exhibit Je. 33. 
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nouounotfi *>. as putoui to mhiimUmi a, u t 6«, «c, ij. 

6k aad Ii. 

I * 

(Tho ifftlOTil of Ooarge 6um MO Umo roOtiVOd U 
ervldaaoo. road to tho Ooaaloolon, ud lo aarkod oo 
Vrooeoatloa bkitlt lo. as.) 

SJU)88091X061 Sreoeoatioa offer* u lto bhlMt 36 and uki that 
it bo oo aarkod for idaatlfloatloa tho affidavit of Iraoot Jaaoo 
lodoaaa, dated 19 Aafaot 1946. 

iPAVIllOt lo objootloa. 

SUfUmtt fho affidavit of iraoot Jaaoo tod oaai will bo reealved 
is oridoaoo ao Srooooatloa Skhlblt lo. 83. 

(fho affidavit of Iraoot Jaaoo Sodooaa wot thoa roooivod La 
ovidoaaot rood to tho Coaalooloa, and lo aarkod ao 
Sroooaatloa UUtlt lo. 33.) 

Skonoonoii tho Preeeaatlaa offoro ao lto lkhlblt 34 aad aoko 
that it bo oo aarkod for ldaatlfloatloa a oortlfiad copy of tho affidavit 
of Baokar loaor Hie* data! 18 Doooabor, 1946. fho frooaautloa forthar 
otataa that a ooaroh hao boon aado.for tho original of this affidavit 
aad «p aatll tho proooat tlao tho Srooooatloa hao booa aaablo to looato 
tho orifiail. 

OUlBSSi lo havo ao objootloa. 

msihllf: thlo eortlflod copy of tho affidavit of Cooker h. 
nioo will bo roooivod la oridoaoo ao Frooocatloa Shthibit ho. 84. 

SlOOOOfXQIt lo. 34 pertalae to tipoalfioatioao 6b aad 6o. 

(tho affidavit of laokor B. llloo wao thoa roooivod la 
oridoaoo. rood to tho Ooaalooloa. aad la aarkod aa 
frooooatloa Ishlhlt lo. 84.) 

?BOHOOfl01t Prooooatloa now offoro ao lto dohiblt 35 aad a oka 
that it bo ao aarkod for ldaatlfloatloa tho affidavit of Hair fay lor, 
dated 30 March 1946. 

EBfHSBt lo objootloa. 

nwmfi tho affidavit of Hair taylor trill bo roooivod U 
oridoaoo aa Iroaocatioa lahlbit lo. 36. 

rioncufxoii lo. U pertaine to Speelfloatlaao da, 6a aad 61. 

(tho affidavit of Hair faylor wao thoa roooivod la 

oridoaoo, road to tho Ocaalsoica, aad lo aarkod ao / 

freoocatlea fedlbit lo. 35.) 

raoflOOtlolt tho Froooaatlon offoro ao lto Izhlblt 36 aad aoko 
that It bo ao aarkod for ldaatlfloatloa tho affidavit of X*olla 8cott 
tolth datad 7 April 1946. 

smiSBt lo objootloa. 

M*JU>8ltt fho affidavit of fcoollo Scott fialth will bo received ia" 
ovidoaco ao froooautloa fchibit lo. 36. 

SlOiaOUfXOli Thi» affidavit pertain* to Jpoelflcatioao 6o aad do. y L:' 
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(Tli* affldarlt of Leslie Seott Salth was. than raaalrad la 
•Tliosii read to tU Coanlaalon, and la airt»4 •• 

Prosssutlsa exhibit Mo. 34.) 

?h06XCUTXONt ?rosscutloa offora aa lta exhibit 4a. 37 and a aka 
that It ha to narked for identification a aartlflad copy of aa affldarlt 
hjr Chariaa 6. Colaaaa aatad 22 £#ptanbsr 1948, tad atatss that tha 
orlglaal of thla affldarlt baa baaa saarohad for aad aaaaot ha foaad. 

No objection. 

Tha eartlflad copy of tha affldarlt of 8(t. Colaaaa 
rill h* raoelrad la arldanot as ProsscatIon exhibit la. 87* 

i’KOglCUTIONi This affldarlt pertains to Spaalflanttona 61 and 6a. 

(Tha affldarlt of Oharlas 0. Coleman rat then raoalrad In 
arldanot, raad ta the Commission, aad la aarkad aa 
Prosaoution exhibit No. 37.) 

PhO&KCUtiONi Prosecution offora aa lta exhibit 38 aad aaka that 
It ba ao aar'xad for ldontlfloatlen tha affldarlt of Joacph Vcclajr Wright 
datod September 26, 1948. 

DinaSSt No objection. 

PEXSILMTi Tha affldarlt of Joseph Wesley Wright still ba raaalrad 
in orldenee as Proaaootion inhibit No. 38. 

PhOSSOUtlON) Tha affldarlt rafara only to Specification 61. 

(Tha affldarlt of Joaaph Waalay Wright was thaa raoalrad la 
arldanoa, road to tha Coaalasloa, and la aarkad aa 
Prosecution exhibit No. 36.) 

PNOthCUTlONi Prosecution offers as Its exhibit 39 aai asks that 
it ba so narked for Id •ntlfioetiea tha affldarlt of Lari# JhslAal. 

UNflNSZi If tha Coaalasloa plaasas, 1 would Ilka to call your 
attention to tha nsxt to tho last anawar on page 2 of tha stataaeat, 

*xA It it aar opinion that It chows that It wasa't ths aeontad who 
perpetrated tha aot that la clniaed. 

PiiSSinuif: 1 don't think tha affiant says that—it says tho 
Jeuuaeee corporal. Ia that tha portion you worn refsrring tar 

uJtfiiSll!) Taa, air. 

JPhNSIPNNTi It that an objection to tha paragraph, Mr. ltoller, or 
Just a statement? 

j»FR4«N> Vo. 

PheSUiNUfi This affldarlt of Lerlo Amidol will be raaalrad la 
aritfsnee aa Prosecution exhibit No. 39. 

PfcOSZGUTXOIt Thla affldnrlt pertains to brtecifioatlam fln. 

(Tho affldarlt of Larin Amidol was than raoalrad la 
trldeaee, raad to tho Ooaalsslon, aad is anrked aa 
Prooaaatloa exhibit Bo. 39.) 



MOflEOUnott a* Fnimtloa offer■ m kklUt 40 U* Mk! that 
it to it aurktd tor UntlfltaHia the affllatll of fh aeo a Mlliaa Join 
Mkhaii, dated tohieary 30, 1MT. 

srnioi x« t^NtitM. 

PBJtlL&Btti fto affidavit of fttaat tfllllaai fob* MtohaK will to 
maltnA la evldanee at Proteeatloa lahiblt to. 40. 

noiNPIlOlt to. 40 porialao to fpeelfleatleaa 9, fa aad it. 

(Tto affidavit of Stoaao tfllllaa Jeha Pritchard tat ttoa 
roaiim la orldtaoo, ml to tto Ooaalealoa, tad la aartof 
at freeeeatloa tohlhlt to. 40.) 

toOlMOTXOli fto Provocation offora at lta Ultlt to. 41 aad 
a ato that It to at aarkoA tor ldoatlfloatloa tho affidavit of A. T. Area 
4atad fohraary 91, 1*47. 

SlfBMtti to ehjeatloaa. 

PBMlsllfi tto affidavit of Arthur Vlaaoat Jgraa will ho raaolvod 
la ovidaaoo aa Proaeoatlea tohlhlt Mo. 41. 

PhOfMUfXOBt So. 41 portal aa to Spoolfiaatleaa 3, to, fa, if aaA ft. 

(tho affidavit of Arthur Vlaaoat Jfraa was ttoa roaoivtd 
la ovidaaoo, road to tto Coaalaslon, aad la aartoA aa 
Proaeeatloa Sabihit to. 41.) 

PhOUCUtlONi tto Provocation effort for ito tohlhlt 49 aad taka 
that It ha to aarkod tor ldoatlfloatloa, tto Oaaka W» Oaap aaaa llat 
algaad aad aartlflod aa trao tgr foalo Netted*. 

PSBSISBBti Eaa tho Defeat# a ay objection to thltf 

umai to, tir. 

PtBlinMf t It the Defeat# agree# 1 thlafc vo eeold waive the readlac 
of thlt. 

SBfltfBi Nr. Malth, ooald It to agreed that Sr. large, who la tha 
Aaarieaa offloer aaaad oa tto firot page of tho oaap reate*—there it a 
oaptala aaatloaod aad them a liaataaaat oa tto flrat yaga of tto re#ter. 

It foat aot daalgaata thalr hraaah of the aarvlea. 1 pereooally have had 
tto reeorda ahaatod to Identify Oaptala large, and tto reoorda la Tokyo 
atov that to la a doctor, a aodleal offloer—and you gave aa two affidavit#. 

P&OtBOUTXOMi There la a refer#aoo to a Sr. largo. 1 aa not rare 
that 1 oaa aoaaaAa to yea that ho la a aodleal offloer. 

I 

SNfllSIi fto rotter 1# aartlflod to aa oovorlag tto date free 
Nay 16, 1946 to togoat 16, 1946. That la tho time Involved la thla oaao. 

fMUltmtt i Perhapa yea oaa aaeortala that froa aaaa of year 
vltaeeeea. 

SMTlltti Tho aaauaad eaaaot preaoaae# hi a aaaa, tot 1 think 1 eaa 
oatahllah It. 

PUlZfiMTi tov la the Provocation 1 # aaaa aev, Mr. MalahV 
PAOBhOUTZOli that ooaolodea tha Provocations aaaa. 
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rUBUOMi Bow dees the Defense lUalt 

htntl&i It the Oonaistlen please, wo hare sereml witnesses who 
or* rooAy to go on sow. 

PBAtlDliiTl AN ttuyf 

uartHSli Too, olr, tat m y vo here a rooooo firotf 
YkMilVXgtt Wo will hare a short recess. 

(Tho Coaalssion thon at 1615 took a short reoees, after vhloh 
the Moatoro of tho Comlsslen, Prosecution and Defease, the 
intorprotor, reporter and. tho nocuaod reccaed their soate*) 

PADelDIMtl She Coonioelon will ho in session* 

SiOMli If tho Coaaisslam pleases, tho Defense at this tine 
raises its right to aake a statement. 

PEiSIDttTi Too. 

DXPSySBi The defense eallo as its first witness hr. Takeo Anon. 

Dr. Takeo Anon, a vitaoss for the Defense, was sworn and testified 

through the interpreter as follows! 

questions bp tho Prosecution! 

% Do pen understand that if you fail to toll the truth ao you hare 
Just sworn to do yon are liable to ho poniohod tp this Ooaslssion 
or any other Jtoeriean oourt or eoanlooiont 
A 1 do. 

DlPMASSi If tho Coonioelon ploosos, I too no reason to warn this 
witness of hie rights because he it a practicing physician. 

PASSlDBiTt Ton will aentlon it te any other witness! 

SSPMSBi Too, olr. 


DlMCt IXAMlWAflOh 

((Motions by tho Defease! 

4 State year none, ploaoo. 

A takeo Anns. 

4 Are yon a regularly lloeaoed and prnotlolac physioianf 
A* Too. 

<1 Whore do ysn practice! 

A Tho place that 1 on practicing at present le in tyogo Prefecture, 
Blshl-ne-Mlyaehi, Kanno Aga Shlakal #11. 

q in tho sesssor of 1S45 wore yon connected with tho Oonkn Main Prisoner- 
of-war Ooapr 
A Too, that lo oo. 

q And what official position did you hold! 

A Tec noon about Aagnott 

Proa May IS, 1945, until tho oloso of the war, were yea connected 
with the Osaka Main Prlsoner-of-Sor Caapf 
A Tee, that lo oo. 



<4 Did ye* kw« oocMita during that period of tin to make * visit 
to the Aotogawa Branch CoapT 
A lH t X vent ob orders. 

<1 Aad what wee the jmrpoee of that visit that yea eedef 
A to eeko diagnoses. 

<4 Do yen hu the diagnoses of the si ok prisoners of vert 
A Yes. that is so. 

<4 Whoa you arrived at Hotognva hov assy slek prisoners of war did you 
fiadt 

A About 7 or 0 persons. 

% Aad what was the ailment that they vara sufferine front 
A Diarrhea. 

<4 Ikon when did you rooeive a report that say of the prisoners of war 
wore elokt 

A the higher eedieal offlosr. 

<4 Aad do you know froo whoa he rsoslved information that some of the 
prisoners of war wore slsk at this tlast 
A That X do not know. 

<4 Shat diagnosis did you make of this particular ailment that existed 
there at the eaap at this tiaot 
A Intestinal oatarrh. 

<4 Were you able to toll tbs reason why these prisoners of war bed this 

ailment? 

A X dlmgaesed the oeuso as having been ohilllag of the abdoase. 

MUll li X voador if X eeald ask shat was the diagnosis 
"Intestinal ostarrh"? Did thie ailment have anything to do with the 
feed that the prisoners of war were sating at that time! 

A there Is as relation. 

<i During year examination did you find out the typo of work that the 
prisoners wore engaged la performing? 

A they were engaged in rlos planting work. 

(4 Sore they working in water or on camp gronad? 

A Do yom mean psraaas who wore not ill? 

<4 the satire oaap. What type of work were they engaged la performing? 
A Tot. the entire oasp wee doing that type of work. 

<4 Did that work have anything to do with the ailment that they vara 
suffarimgf 

A X would may that to a eertala extent thin would affoot the ailment. 

<4 Did you prosorlba say remedy to euro the prisoners of war of this 
slim sat that you wont to shook up eat 
A las, 1 gave thou aa&lolae aad at tha aaaa time advised thorn lu 
heating the abdsusu. 

(4 Did your prescriptiou euro the prisoners sf war who were eiekf 
A letter an—at that time I gave thsa tha asdielns aad the method of 
earing and want book te tha mala eaap. but Intar on X heard that 
the# get well. 
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^ Mi you kM« toMiin during that period of tiro to aake • wialt 
to tiu dotogawa Breach Oaup? 

▲ 1eo» X root on orders. 

i Aad vhot «u tho purpose of that villi that jtm aodo? 

▲ fo nuke diagnoses. 

4 Do /•» aeon tho diagnoses of tho tick prloonort of vorf 
A Yea, that la oo. 

4 whoa you arrlrod at Motogava how auy alok prlaoaora of war did you 
fiad? 

A About 7 or $ perooao. 

i And what was tho allaant that thoy vara luffiriai froaf 
A Diarrhea. 

4 froa when did you raouiro a report that aay of tho prlaoaora of war 
wore alok? 

A fbo higher aedloal offioor. 

() Aad do you know froa whoa ho reoelwd lafovaatlaa that aauo of tho 
prlaoaora of war were alok at thia tiueV 
A That I do not kaow. 

4 What dlagaoala did you moke of this particular allaout that axlatad 
there at tho aaap at thia tiaet 
A iatoatlaal oatarrh. 

% Vera you able to toll tho roaaon why there pdeeaere of war had thia 
ailaeat? 

A X diagaoaod tho oaaao aa hawing Ween chilling of tho abdoaaa. 

lUMll&i X wonder If X eeald aek what waa tho dlagaoala 
"Xntoatlaal catarrh*? hid thia ailaeat hare anything to do with the 
food that tho prlaoaora of war wara oatlag at that tlae? 

A there la aa relat&ea* 

4 During year exaalnatloa did you flad out the typo of work that tha 
prlaoaara wart engaged la parforulng? 

A They were engaged la riot planting work. 

<4 Wore thoy working In water or on deep ground? 

A Do you aean poraoua who wore not 111? 

4 tho entire cusp. What typo of work wore they engaged la performing? 
A Tea, tho oatlro oaap waa doing that type of work. 

4 Did that work here anything to do with tho ailaeat that thagr wore 
suffering? 

A X would eoy that to a oortaia extent thin would affeet tha ailaaat. 

Did you proaorlbo any ready to euro tho prlaoaora of war of this 
ailaeat that you want to ohaok up oa? 

A Tea, 1 gawa then adloiae and at tha aaaa tlae dried them In 
heating the abdoaaa. 

4 Did your praaorlptlon euro tho prlaoaara of war who ware alok? 

A Later oa—at that tlae X gare than tha eodielae ad tha uathod of 
earing aad wont book to tho aala eeap, but later oa X heard that 
that got well. 
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* Mmm duty Ml II k ftnilk Ik m(1m1 n»Uh k k k|iw *aaah 
Oaapt 

A Hgfaer Milul iffliwr. Dm M|hw —til1 iffiliv kn tt* wltorUr. 

<1 Dun mi ttil hi|hir ■•ileal offlaer located? 

A Mala Chap. 

<4 When Iki Inufc ■—y ar diapeteh mpi la tha Osaka ar«a needed 
■•ileal supplies* Aid they requisition ikon euppliea free the Mala 

A that la ••• 

Q Aai did yea pariauUjr here anything to da with itt 

A There war* tlaaa wha* If a raquaat waa aada the aadlaal section will 
raealwa aaila&aa fro a tha inpujr. 

% 014 yea Kara anything to do with linlm the aadleiaaa froo tha Mala 
Case to tha aaallav oaapsT 

A Toa. 

4 Old jrn or or refuse Kb fill tha requisition of oao of tho taallar oaapi 
whaa tha aadlalaa waa avallabia at tha Malm CaapT 

A He. That authority—whether these aadleiaaa a amid be given ar mat 
raatad la tha authority af tha higher aadlaal offloor, aad 1 ayeolf 
oaaaot dataralao that. 

im you kaaw tdo tha higher aadlaal afflaar waa that yam refer to? 

A Medloai offlaar Sesu. 

<1 Old yam work la Or* aoou'o off tool 

A That la ao* 

<1 Old yam aver fall to reoogniso thaaa requisitions that aaaa la frea' 
tha aaallar oaaps whaa yam had aval labia aadlalaa oahaad* 

A Sowar. 

% Daring this particular period waa aadlalaa in. Japan plaatlfml aad easily 
abtalaabla) 

A It aoald aawar ha obtained plaatlfmlly. 


OhOaS-MUHlhATIOh 
(feastIons by tha Prosoeutlaat 

Q Mr. Wltaaaa, weald you roooaaead a diet of raw craan wheat aa a health- 
fnl dlatl 
A. So. 

Weald It eh anew year answer with regard to your diagnosis of thaaa 
patients that yea found if you knew that inair olot regularly canaiotod 
of raw grata wheat? 

OlYBStti If the eaart pleases* I oh jsat to the question for the 
raaaoa there la no awidenae In the rooord to ahow^- 

?nO810Ufl01t 3he rooord la full of awldenaa that their diet 
ooaaiated of raw groan wheat. 

OBVsynt Sir, he loowaa tho lapreaalen that that la all tlufr had 
to oat. 





















fhMSIHUfTs will you read the auatUoaf 

(1hpertor rwA tho question, at rapuattad) 

yMBIiMbfi I think th*t it a prapar ntiUoa, Mr. Jdllar. tha 
objaotien la cTarrulad. tha vitMaa ur uivtr. 

A So* X would not ehaaga it. 

H «euld it ohaage S*ur an war with record to your diagaonia if yon haow 
that Oao oonth after tha mini of the prisoners of war ia Sotegawa, 
that ia froa aWut May II until about Juno 80, tha outrage prisoner 
of war had loot an aTerag* of 10 pound# In waifht. 

A l will mat ehaaga it. 

H hid tha had Crota aadlaal auppllaa alto go through your haada aa wall 
at tha athar aadiaal tuppliea? 

A So* that ia diffarant. 

yioaoonoii I want to know whathar ha rtpparrited tha dlatrlbutloa 
of had Or©• a—whathar ha had ooaathing to do with tha diatrlhutiaa of 
aadiaal auppllaa froa tha aaln eaap to tha tnaaaapa. 

XBflfcPhUfXAi Do you want ae te interpret that to hiu? 

i 

y&oaaccunuhi hit anawar la itot reepoatire. 

JrAASiDSbTi bill you raphrata your question, Nr. talah? 

y&osscuwoii Too, air. 

^ lou atatad on diroot oxaainttloa that you had toaathlag to do with tha 
distribution of aadiaal auppllaa froa tho Mala Canf to tubcanpa suah 
a a aetogewe. till you atato furthar whathar you had naytbiag to do 
with tho dlatrlbutloa of dad Croat aadiaal supoliaa to Caao fotogawaf 
A All that 1 waa ralotad with waa tha Japanese aadialnaa and I do net 
know anything about tha had Croat aadlainat. 

i'hCdhOCTlUhi 2hat la all. 

rndhlDdati any rodtreetf 


MWUUHM Mi 2nd OONtU idled 
Aiestloaa by tha MashersI 

<i Did you at any tiaa lavua nay aadiaal supplies to tha Aaarleaa dootor 
at Sotogawa? 

A Do you aaaa tho Japanese nedieiaae? 

<* fas. 

A Tas. 


hhDSIDXhti Balsas tho froaooutlon or tho Defease want to ratnin 
thia wltnats in lekohaaa, 1 think ha night ga oack ta hit hoaa. It thara 
any raatan why you think ha night ba reaalled? 

.JtfXbdli A# la a praotiaing ptayaialaa up thara and that ia why X 
waa anxious ta gat him on tha atnad« 

/■ 

PU8XDSSTt Baa tha freaaontian anything further? 
r&OSDOimONi tho Proaeeution hnt nothing further. 
fUilttHfi tho witnosa ia snouted. 


• n 














HUtSIMiTs will you rwA Ut h«hUo»I 

(ItptHtr ml lk« fawHoft, at requ sated) 

miUSkfi 1 think that i* a proper mitloa, Mr* Mltr. the 
ohjeetlea is 0 ram lad. the witaaas aa? answer* 

A Vo, I wonld aat dfcaage it. 

«i Mould it ehaage poor answer with regard to jrm diagnosis if 70s know 
that das aoath after tha mini of tha srlaosaro of war la Sotegawa, 
that is froa shout Map 1 $ until about Jams SO, tha arnrags prisonor 
of war had last an average of 10 pound* in wolght. 
a 1 will aat ahaago it* 

H hid tha had Croat aadiaal aupplia* also go through pour hand* ao wall 
oa tha tthar aadia a l suppliant 

A io, that la differsnt. 

J»E 0 SWtm 0 I» X want to kaow wkathor ho svpsrvleed tho dlotrlhutloa 
of Ned Oroao—whothor ho had sooathing to do with tho dlotrlhutloa of 
aadiaal suppllot froa tha aaia oaap to tha tuhaaapa. 

xam?nrs&i Do pan want ae to interpret that to hiaf 

f&CSXCUTlUNs hit answor la not roapoaaiao. 

SAASXliaTi hill you rephrase pour quwstioa, Nr. salth? 

y&OSSCUTXOI; loo, air. 

leu stated an diraot oxaainntloa that you had something to do with tho t 

distribution of aadiaal ooppllsa froa tha Main C«af to oubcaapo auoh 
as astogawa. *ill you atata further whether you hod anything to do 
with tho dletrlbutlon of had Croat aodioal aupolloa te Cano fotogawaf 
A All that 1 was rslatsd with waa tha Japanese sedlelnao and X do not 
know anpthiag about tho Nod Cross aadiaina*. 

PJlObNQUtXUU flat it all. 

P n db lhd ati any radtreat? 


aldiUadflCi Mi ikM OvMMidftlOJ 


Aiestlone h V tho MembersI 

<i Did you at any tiae istua any aadiaal supplies te tha American dootor 
at Sotogawat 

A No you aoaa tha Japanesa aedioiaeef 

v* fas* 

A Tea. 

rhES XX OBtli Qhlat* tho fraaeeatlea or tho Defames want to ratals 
this witaaas la YeMefceaa, X thlak ha night ga oack ta his haaa. It thtra 
any reason why you think ha might be rooallad? 

a# is a practicing phyeielaa ap there and that la why X 
was anxious to gat hla on tho stand* 

/ 

fhtSICBITJ Has tha froseomtlon anything farther? 
fNOSNOUT!ON1 tha ttrcetoution has nothing further. 

fUiUUfi The witaaas la axsusad. 


• n 
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(Thor# WlB| u <fcrtfct* tfca vltaMi vu owvaoA ui 


OAFwCBi Xf tha fl«— Ittiom |1wmi, tha bm! vllUM ll»t I Wm 
!• «Mk iMftf thu ttii vltMN. Null X «Urt la hist 


flUUIHSf li| lil'i call 1% a day. fti amt will a&Jawra at this 
Um t# aaat a p rta at 0900 Mcm»« lum a mvm&m. -• 


(fha OaoUiln tin, at 1906 aa IS Hay 1947, ajauruA to 
Mat at 0900, 19 *qr 1947.; 


i *•: 


: v yv: 


a - ; ? ’ f-i 


•' VvJ- ■ 

s iO-J \ V -t 1 


9 . urn. 
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jnuwtfuttni Him aw 


^Bklhw Oourthoaa# 

Ysfcshaaa. dapaa 

IS May 194? 


Hu DinUiIM nenmid, pursuant to adjouraasat, at 0900, with 
•11 Maittri »f th# Coaalsalon, fro§*outtoa, lofuit, iat*rpr*t*r*, 
riparWr, sad tha M«ai«i prassnt. 

miSlfiHfi ?h* Ooaalsslon will ha la sssslsa. 

Mr. hlUr «m stoat to offar a vita*** for th* £*f*naa. 

filRMgX: And tha vitas** la hara. 

j*. ' *• 4 

?hJ81DJ0l?t Taa, plaasa call hla. Como forward. 

fsljt fhkaaaga, a vitas** far tha Dsfsaas, vs* won and taatlflad 
through tha latarpratar aa follow*« 

vp#tU*m* hjr tha frooaaatloai 

<4 Do pan and*r*toad that if you fall to t*ll tha truth a* you hara 
Just av a ra to da« yoa ara liahla to ha punished ty this Coaaltoioa 
ar tgr aay athar Aaarioaa ooart or eeaaifaion? 

A 1 do. 


1)1X90? XXAMIUATXOS 


'donation* hy tha Safaaaat I 

H Mats yaar aaaa. J] 

a laijl itokamga. 

* And hew old ara yoa? 

A S7. 

4 Mara you osaaaatad with tha Osaka Main Frl»oiiar-of-*i*r Oaap during tha 

lata war? 

A that la a a* 

4 that pasltlaa did yon hald at this oaap? 

A 1 was th* hlyhsr latandaaoo offlcar. 

<i What rank did yoa hald la tha Aray? 

A If yoa aaaa la eaaaaetlaa with this hakaniahi a***, at tha tla* 1 was 
lataadaaaa first llsatsaa&t. 

<i shat wars year tat la* la tha Osaka Main Oaap? 

A Aa aa lataadaaaa offloar ay dntlsa wars eoatsraad with food, clothing, 
wad swppllsat sad assorting to tha hlghar authorltlss* Assignation, It 
was ay dmty ta d&atribnta than. 

(i Pa yoa know th* aoanaad la this aaaa, Toahle hakanlshl? 

A 1 know hla vary vail. 

% If ha la la tha aanrtrooa, plan** point hla cnt. 

Utt’Shdki May tha raaard show that tha wltass* ladlaataa tha aeenaad. 

% Md yaa kaow hla whan ha was in coacaad of tha Yodogava Prl«oa*r~of- 
Var Oaap? 

A 1 kaow hla. 


tS - 





<1 9td )TM kaov Ids whan h» «w la iimhH if tt* ialtarnjian Stmpf 
A 1 AM kaov lila. 

$ 9a jw rwalir tha «oeulM of iotagawa Araash Oaap NU| mimIm* 
aad occoplod by tho Jayanaiaf 

Aim Ml wr i«* about tha tlao whaa tho Japaaooa aawaplad that 
May,' bat art or to tho fC«t anlTlOd tharo It «*• baiac »oad by 
technical atodaata. 

% 9a yam kaav how aaay ataAaata oacaplad thla portlamlar aaap? 

A laaladlag tha aoada It would he four handrad. 

<1 Why waa Watofawa Gaap ostabltoha&i what vaa tha raaaam far aatabiiah- 
lH thia aaap at thla particular tlao? 

A la tha year 1946 tha ImAUi* af tha citiaa la that araa Waaaaa tvjr 
lataaalra, and tha aala purpose waa to araaaata tha prlaaaara ta a 
aafar plaaa. 

H At whaaa iaatlcattaa vaa thla araeuatloa laalataA upoat A* la 
raapaaalhla far tha araanatlaal 
A that waa tha 9al« Narata of tha Osaka Mala Caap. 

<i Waa ha tha aala oaap aaaaaaAar I 
A that la aa. 

<4 What tjrpa af work did the prisonara aagafa la at aotogava t' 

A ffeay wara aagagod la droiali^ tha watora of tha laka far tha porpeso 
of aaklac It late flora load. 

that If aaythltf Aid yea oorooaally hava ta do with tho aotabllahaami 
af latogava Oaapl 

A friar ta tha Wa balmy oaaflaad thoro, 1 waat orar ta laak at lt« 

k Sid yam a*ar aaataot tho war Mlalatiy la fokyo la rot*** to araouatiap 
tha prloaaara ta this now eaapf 
A loo, X AM. 

k Sid aay Any officer from tha Ministry of *ar 1stpast tho oaap and 
appro** thla aarticolor soap alt# far W»f 
A la did. 

<4 Wot tha d»*v approrad by tha War Ministry? 

A 9a yaa aaaa la it* aatabltohaantf 

k Taa. aa fit for prlaaaara of war to bo hcuaad la? 

A tha? appraraA it. 

1 Sid Lt. fakaalshl iaaaaat tha aaap prior to tha orlaonsrs' aorta* lata 
It? 

A 1 bailors ha laapaetad lt oast. 

H Aa a rasolt of that laspaatiaa Aid ha rapart at ladlaata that tha 
aaap vaa a aatlafaatary plaaa ta haaa# prlaaaara of warf 
A fhaaa potato that aoodad ropalriat or eoastruettaa, ha aada a aaatraat 
with tho Mdgm frafaataral Offlaa. 

k Mho did thla aaap olta balsa* ta? 
a it balaayaA to tho frafoeturo. 

fhOtlOOtlOtfi for tha raoord, what is a prafaatoraV la lt a fora 
af (oraraaaat? It it a fooaraaoatal e*anoy? 

Uif^AAtAki ly "ksaaha", 1 aaaa that It la tha local corarnmaat 
aaat and thla part af tha *rauada belonged ta tha a oraraaaat. 


- $4 - 
















I 



t !! 


- ""I 
3 tZ 
« 4S 

s •a"* 


s ** • 

« # h V. 

3 *3 • 

2 $! 3 

} 5: * 

I ?| N 

8 a si 

at* at 

:«3. 3* 

llfii :» 

33*55 3s 
a*-.3s 3s 


3 i. ' 

S If I j 

«.|is 

sa**" 

§* 

sill 

iijii 

|i,ss1 

14*12 

**ll!’ 

353353 

SJ^SJ 

- »53.S, 

MJtla: 

^ 4 ■ # • 

|Ii:l|l 

9 m 9§«4 tf « ^ 

ssMii 

*j«3 3u 

^ o 

ij||ih 

Si Us?a 


: 3.2 

1 iw 

1 sill 

f^jla 

S5?r • 

$*£$*8 
< %« • S ► «4 

0 °i^; 

liras! 


13 

!j. 

i 5 i 

jjil 

3*1 




55S*«3a 

.~*Z.2Z 

2S*|l. e 

liflli! 

3 $%.$*2 * 

«4 # f «• «4 

WM 

f|:? 33 l 

**S3^2 .a 

~~s iM'ii 

Ifsiill 

cf -< 


S3 * 

* • 
1: 5 * 

£33 J 

# •< H 

a«ss 
**: . 
K.i 

3 4 J| 
asfi 

3 hi 

• 252 

3 *:i 

1*35 
i R t3 

!>l! 

•i!i 


Ilf 

sal* 




"' Vi -r iruMr 


that wm rifimt X h*r* imr r«fn««d or filial to Mtpply 













amiUi Yaa mb taka tha witness 


OiOtt-kuaiiArioa 

Sneetloas by tha Prosecution* . 

<4 Proa what source die. U<ap dotogava metre ita supplies, aach re wheat? 

A Bm tyata I&rlalea anally laaaa4 orders to tha eurrouadlng fare 
association*, ordara telling tkea to saad out these wheat produets, 
bat tha p ] aa o la sat always determined. deaerelly thaaa vara supplies 
by tha frafaatara. 

*1 

<i > Mara yea arar personally atatloaad at Motogsve Oaap during tha psrltd 
a# tiaa froa May 19* 1949 aatll about August 19, IMS? 

a X vaa amr atatloaad thara. 

<* 99 that yaa ara aat fanlllar aataally with tha faata of «bt tha 
ilatrlbatlas of foot vaa to tha ptistasrs of var daring that period? 

▲ At tha Motofava Mraaah Chap thara vaa aa latoadaaaa MOO aaaad fcjlki. 
tha breath Oaay fto sa asd s r Makaalahl voald aaad reports to tha Mala Caap 
aa ta what aad hev aaay of tha ftad vaa girta ta tha prlaoaara af var* 
Bering tha parlad 1 had aada tva tripe ta tha lraneh Caep at vhloh tiaa 
vbat 1 aav vaa that they var* belay /riven tha amount tfcrt had baan 
regaletad. 

Aad aa tha tva aaa aaloaa at vhloh yoa voro ore*ant you don't know what 
tha ratios of distribution of food vaa azoamt by report* that vara 
taraad la* by the supply aery east of Motogawa, Is that aarrast? 

A That la so* 

<1 J4d yen arar kaov aa a fact or did you ever hear that tho r<«ular <2lot 
Aurlai Makaalahl'a tars ef earrloa at Aotogawa partly coaalatad of 

raw grata vhaat? 

A t do sat kaov. 

<i Did At. Makaalahl ar asy of hla aabardlsataa fraa Motogawa arar raport 
or eoaplala about tha fast that tha vhaat raaalrod vaa graaa? 

A I do sat raaall* 

<1 Oa tha tva aaaaalaaa that yaa rial tad at Matagava vhsa At.Makaalahl 
vaa saap aaaaaadar, did you arar paraoaally legalre of any af the 
prleaaara ef var aa to tha diet that wet aerrad them or as to whether 
they had any geaplalats about saoh diet? 

A Yaa, 1 hatre. Shla gatetiaa vaa brought before as s o assra lsg asst 
sad fish, ftis bra ash esap bslag out la tha ooaatry tha ataroa aad 
ahopa did aat hara auoh ltaaa, aad thaaa supplies vara rary lasuffloiant. 
At this tiaa tha verk which ec seemed dralalag gars tha opportunity ta 
obtaia olaaa aad fiah fraa tha lake vhloh vaa flrea to tha prlaoaara. 

s. Raw do you kaov that tha vork af resleialag tha lake afforded these 
prlaoaara of var aa opportunity to yet food vbllo they vara working 
oa tho roolaaatioa of tha lake? 

A thara la alvnye a report froa tho braaeh eaap to tho sain coup ewander 
aad X hara heard this report. 

H And that la tha extant of your Knowledge an tha cubjaet, this report 
that you refer ta? 

A Yaa, aad alee when 1 vent to tha eaap i hers seas tha ehelle of thaaa 
olaaa about tha aaap. 

JPAQ tltiUXXoih She i'roaesatloa haa ao further guestloas. 

PktSXJTnft Any rad treat? 








omu«* <ut m 
fUMilMM. W It VMS* I 
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. It NOT *• MVt if 

•tour to >«• 


intaaot tuimnoi 


«wM«m to tto ®*f—oo« 

% T— toatffivA ttot l|. touliH 4—1—A ww to ntMtli Mte to to 
IHf fMlliUM. tot Mr atopa **• Wm torlvg to MtotoM# of 
.toto mm to auto toM u» m»mi U> ttot to to! wnntot 


A Tilt f&tlt II VM to rMMlIIMtlM of tto fMiUtlM to Mfrto Ml 

to into vm tto rinM irnttM of tto i toM M. mA Am tto w 
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',*v Cm itvltot# mm Am UUg tiiM mm hto af vMk ttot tto prlaaa 
mm ton. to iito Mill* tto— MM tto mm a—tor to 


to MM MM tou<* to Altov VAVtA. tto— M— tto mm —to— to 
•tal—to to tto MMtor to W» ton tto mm k&M to mA, to M to 
— tto —tototvto't u— «m m m — to »Um tto l—to r— mm «iin 
vtot ItoUltlM O# tot tto—. tof — — —mm tor tto pritiMt— 
mf u vMvlA Mt to tto •— tot tor to to* tototototoftrto all 


tto— —ftoato va— pat la a— it vm —pa—A. 


nNMMt 1 vaalA Alto to a— 


All tlAli to* talta. 

/. ? • r *» <. 




<*•*■*•> tto to ta —tl va t 

q 0U —a —ait tto ton— m lito of tto too mcmImi ttot —a 
vtot tr Boto—va tart— tto IttoiaA to— — MitlNt 

I **• *. . .. 

q tom —to— at ttot ttaa ttot tto latHa— —MivtaA if a mu 
la —• —to if tto fl—r a— ttot am •!—t Ann tor— a— ma» 
Mf fMt rf tto— totrla—I 

A If —a mt ttot tto prir—A— atari Alto to—• f«A Af tto tat—. 


A If—a •— ttot tto pnAAA— si—% aiuk uma mm at «aa iimw, 
ttot IiMm. 

4 to—— to tto po-tlaa if tto tat —m ii tto to— . 

A tto— to— va— aaia to > n—Ai n tor toaA—A —»1 a aaA totoooa 
tto tor—tto tto— !• a —••—••—. l—nr. tto UlAu ma tto 

to—A VA— t— toiUlACA* 


q Bov fur va— tto— lat —am •— f—a tto kltoa— t 
A —a kltotoa vm J—t atovt la tto vital# #f tto tor—•— eat I am art 
—tr aIaut Atovt tto Alotaaoo to tal— tto At itw aaA tto tatrlao. tot 
It VM —P—BAtAlr to —A. 


q aum to— At ttot ti— ttot t— vm #m maii n— into tm 
ta— A toaA— i MA tA VA— tat 
A Tm. tto —Ah Into mi rvlr am. 


q AaA AlAm —At ttot tto tar— a— Amt— tto ttar Af —vi tal* a ta— 
Af AA—&AA VA— iaf—toA vlth aAaa. nl», ovA otto# ——tat 
a I ha— to— r Mil AAT a— plAtvtA pAttotaiar to that, tot ttar omta 
to— to— tto—. 


<q —A am r— ka— ttot tto tovataf •—Altto— la tto— tor— a — pa— lit 
vata mm to hr— a rpa— at* fiat hr tor fart la taita to alapt ma at 

















A fwiilM t* th« itaaitM *f plaining ttt vUtt mU to ft mM*Uf« 


ul lhi lM|tt vmU to 8 mImti ud 40 mUartiw. 

^ T« dUa't >»m>Uy mmin to* ip» to «U«h tok fflHMf wan 
u»iito t am mi 

A I tar* a*r*v mU t fcnual ■owrwnt. 

t 

?S0SM0TZ08i to* tamaUn tat u further queotion*. 


iUMUdflOi XT IU 00NNI8S10I 

liwllm to to* Ktototol 

% If onto pv&Mta *f mi mi* nipMil I* tar* W mtiMtoi to 8 motor* 
mA 40 mtlMtuit taw but mi would to** to moMil tta 1* * tarr**tat 

A 1 tar* Mt nil **gr **r* ***nt ef tola. Iw mi i> •• tta iMfMtaM tad 
MMita) S tall*** 800 f*r***« «mU to *******d*t*d 1* to* tarrtok. 

4 Pi* Ita vlto*** laope*t lb* *tol**l mtpUm *t to* o«*pf 

A X*. 

4 Poo* to* vita*** tar* laformtlea a* to what itppllM of aodlolao* eheuld 
taro boo* at to* *aap? 

▲ that X Ao aet ka*w. ftaro va* a aadieal offl«*r a*d X hollar* ta weald 
bo too oa* who knows about thi*. 

4 ftaro 1* on* mm question, foil th* ambtr of bulldlago 1* tta *«*• 

A km. 

4 8*r«t building*! tool were to* six* of tta barraek* la which tta 
prisoner* of war slept? 

A fta width was approximately 10 yards and tta length was opprexlaatsly 
B0 yard*. 

4 That &• *f ***h barrator 

xnranifui that If to* sis* of on* barrack. 

4 that 1* to* area of thi* mb* that was tta ill* of tta *aap? 

A X m a*t r*ry clear la Its aotual sis*. X bailor* tta width to be 
approximately 40 ymrde sad the length epproxiaately 100 yards. 

» 

4 Mas tta allow**** of food for to* prisoner* of war th* saa* a* for 
tta Japan*** soldiers stetlonod there? Answer ye* or no. 

A 8*. 


rixtimafi Interpreter, do yea mean by tta prisoners*—do you 
mens say soldier stationed there? 

A Tee. 


PlBtlfiaifi If there are no farther questions X think w* night 
allow tta wltoese to return to his hens, ho yon antlolpste any reason 
for hit staying? 

?fcOBS00TX0It Bo. 

DlFXJfSt Xe, sir, wo taro nono. 

PllSIDXhfi tta witness Is sxousad. 

(there being no further questions, tta wltueoe was oxen ted and 
* withdrew.) 












♦ 


♦ 


nOHXfiMYt At Uill Mm t tkUk M udght halt a MINI. 

(*he CwiulM tin mmihI tut11 1048, at vhlofc tlLuo all 
Xartari of the Oeuuiovten, Prooeeetlee, Defeat#, report ay, 
latorprotora, aad tte aaoaoo i roouaod their aoato.) 

♦ %. 

?&*&iDSdft 7*o Qeaaiooloa It la ootoloa. 

I 

waflAaSt The Defence oalle *• Its tut vltatti, miiiuu kochlsukl, 
tko geaetel manager of tko Tedogove Stool Haimfae taring 2owpauy. 

Suouam Xeehlsukl, a witness for the Dofoaoo, vao sworn and 

testified through the Interpreter ao follows! 

/ . 

by tko Preoeeuttont 

* 

4 fot tad art toot that If you foil ta toll tho truth at you tm juat 
two** to do, jrot aro liable to ho pool that hf tklo Coaalttlea or ony 
otbor Aaorloan court or eoaalinloaf 
4 1 do. 


' DlitBOf kAAKlkaTlON 

Qaestloao V tho DofoatoI 

<1 Stato jroar aata. 

4 Suouau keehlsukl. 

*> . i , 

<< that it year oooapotioaf 

A X ao eating Alrootor. 

Of vhstt 

A Of Yodognwa Stool Hilling Ueapnny, Ltd. 

*1 Xtorlag tho fall Of 1944 aad down to aad Including May of 1948, did 
your company employ tho labor of prisoners of war7 

4 Too. 

* V # f 

W ht2 ycu onorato r uenufeeturlryf concern at YoAegewa? 

4 that lo to. 

4 Boo did you obtain or what process did you go through to obtain tho 
oorrlooo of prlooaoro of war to work for your oaepaayf 

4 no requested through tho »or :«laiotry, nau in turn the Miniatry 
planned it'for uo. 

^ Did you aako a written application to tho Her Mlaletry for tko aorrlooo 
of a certain nuohor of prlooaoro of aar7 

A that to to. • 

* i •. 

k And la that apnlieatlon did you epeolfy the type of work that tho 
prlooaoro of war more to porfornr 

A •aaerolly wo opoolflot whoa wo put in tho rofaoot to utilise A)b labor 
at tklo otool olll. 

t 

Q After your request vao approved by tho tilaietry ef aor, vhot voro the 
physical stoos that took place tkoroaftor to oetuolly dollwor tko 
prisoners to yon so that you oeuld otort work* strike that. Who 
•oat to you tko prlooaoro of «er of tor tklo application? 

a oko do you aeon by who? You noun the fur HlnlotryT 

<* boll, what officer of tho Japoaooo Any oetuolly ooaoludod tko 
business ond dolirorod kin tho workaoa l 

4 Do you eeee tko porooa who brought thna at the rory loot—tho loot 
porooa to bring thou to oeapl 
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A l mm Mm Wn««r wha tad itaif* ef tta «m la which Yodofawa dm a 

part? 

PkSSIUttfi Mr. Jkllar, oould po* ^Uhm r#phr»»« that queetloaf 
nmggi «U1 rw alrUm 11 m 4 «mUm 1 Mara alraadjr eekaftt 
(tapartar eoapliad.) 

Vi lie poa knew a lapaMae eolenal Mir Mm mi of Murata? 

A 1 kaow kla. 

i 

<* tad «tat datias did Cel* Morale perform la Ike ueaaa district! 

A He it the highest reepoaelhle aaa ooaoeralag W»i. 

<t After poor apolleatioa had keen approved tar the dar Alaietrp, do pea 
kaow whether they dlreeted Col. Murata to dellvor poa the aaaher ef 
priseaers pea had applied fer la pear appUeatlear 
A I knew. 

Q, Area what prleoaer ef war oeap did poor labor coao er etap la; la 
other wards, where were they hllletedf 
A Oeaka prleeaar af war oaap. 

4 Bew aadp prleeaare ware la thle oaap that eapplled pea the labor! 

A l eaaaet recall elearlp. 

Bell, wee thle eeap where poar labor elept at eight, ate their aeale, 
wae it the Osaka Mala Oaap or was It a smaller eeap leeeted eoatlageat 
to poar faetorp! 

A It waa a eaeller aaap. 

% Did this aeap hare a aeaef 
A Yet, It wae— 

% bkftt vil kkl (Ml 

A thle la the Yodegawa fOV Dispatch Oaap* 

% iad whs. It pea kaew, was the effleer la charge af the prleeaare at 
this eeap la the fall of 1844 sad darlag.the eprlag of 1845! 

A X knew hla. 

khet is hie aaae? 

Jtakaalehl. 

% It he le la the eoartrooa, pelat hla eat, 

QinilBi lab the raaerd show thet the wltaess ladleeted the eeeosed. 

4 DU It. Istraaleht hare aepthlag to do with the aegetietloa of the 
eaatraat tor emplapaeat of the prleeaare bp pear eeapaap! 

A Me has ao ooaneetlea at all. 

<i Ac a Miter ef fact poar coat root was approved la Moveabor of 1848, 
weea't II! 

A that le right. 

msifiSHft Mr. Ihller, 1 thlak thet tppe of qaestloa le aot suitable 
la erase-craalaatloa. 

BBfSBISi S knew it wae leadlag. 

Pionounom the froeaeatloa has ao objeotioa to laadiag questloae. 






% ♦ 


fill—I Xt doptads «pM lk« ippt if lMdlai qMiUoai. fha 

0—I •>!— hM hm to oorUia tjrpoo of leadlag ouestloas. 

Dot —jr to oil right, Mr. Vhllor. 

4 Mot# to ttt Oo—lotion cotaetly «hat type of work the prltoaere of 
wnr porfemd for year eoupaay ot tht oasp rs art opeelciag of. 

A In general they wort engaged in transportation, and alto in cleaning 
a ad twtoping. 

<1 that to you aeea ty transportation? 

A % traaaporting, 1 a«na they tmntported ooal amid coke* froo tho pllt 

to tho plaoo where it lo moot. 

<1 Vat thit fool trnaeoertsd fro* oa» port of your factory to soother 
oart to hart it used than at fool for something? 

A That io right. 

1 toll, whan you burned tho fuel, whether It vet tool or coVct, vhat Aid 
you sake as a remit of burning this fool? 

A to produced shoot Iron. 

4 Vat that thoot iron in largo flat sheet*, it th»t whet yon ut(»n by 
sheet iron? 

A Xt it of a olta about 2nd foot. 

4 After yon node tho flat thoot of shoot iron, did your oonpeoy take 
that tans flat thoot and onnafaeture Anything cut of it? 

A Huy wore node into dmn eons. 

<i All right, end what ooulA this Iran oan to uttd for? 

A that io plated In tho drua eaa aasoolttion. Just *hat do you noanl 

4 boll, it tho Am oan a eontelner for o liquid? 

A That it SO. 

t After you nanafnetured the dm nano, to whoa, if anybody, did yea 
Aoliror those aaaa to or toll then to tr dispose tf then? 

A Xt vat told to tho Am oan attestation. 

« * 

4 Wd thoy lA tura than retail thta or dittrlbuto thou to different 
peeelt vht not Area suit 

A That ia to. 

ur h 

4 Did yon star too any of tho drua cant la uta after they loft your 
factory? 

A X have imr oan it being nod, tut 1 hare hoard fren tho—either 
frou tho aooooiatloa or froa tho people that it was being used. 

4 Did yon nanafaeturu any ■ualtisas tf war at your factory? 

A Mo. 

*• y:- 

4 Any guao of any Had? 

A Vs newer node then. 

4 Did yon nnka ny warships or airplaaee? 

A lo, wo dU aot. 

4 luring tho period of tine your tootinony oororo at to the aacutad being 
In ehnrge of the Todogawa dan, had Japan beta iaradod—1 aeaa tho 
illi iilMl |f StfMhft? 

J F lBB tgU Hl that was that natation? V1U you plaao# road it, 

reporter? 
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(thi r«p«rUr ruA back the qeeetloa, •• requested.) 

A 4* n» MM *T 'lW»M4*J 

*; % troops of an MMgr ««uta]r. X don 1 ! ueaa dropping ftf« •» 

X bub hy troop*. 

PAXSIDUiTj X tblafc If you put tbe question, "Had Allied troop* 
landed in tbe island ef Eonphuf•, it would to better. 

A Mo. 

* ft ' - 4 - * 

P0A»a> MU you toko the vltones? 


(MOSS-IXAttlBAf toa 

#> 

% These dross that you* coupsay aanufaotured worn fool druaa, wore they 
noil 

A X toller* fool waa out ia tbe*.. 

4 And durlag the ver vhM port Old the Japanese tovefteeat play la the 
supervision of the output of your faetsrr? 

. JAedikidfi Mr* del eh, oould you lot put It Is a concrete question? 
Thrt question 1* withdraw*—the last '-uestle*, Mr. Salsh. 

fhOSSCUllcMi Tea, sir. 

4 Muring the war did the Japanese deveraeeat take any .art la the ooatrol 
of oroduotioa ia year pluutl 
A lee, they did. 

% And ia ImI your oompony woo regarded during the wer ae a war olcat, 
wae it not7 
A Shat ie oo* 

* f 

% aad at oil tlM* free the teglaelog of produotlea no a var plant, you 
wore under the iaetraetioae of the Japanese iaporlal Ooveraaent, were 

you aotl 

A Shat to so* . f 

* 1 * 
low for woo year faotory frea Motegave Peb-Ceop? 

17m Aotegeva t do not kotow. 

% ito you know whether the aeoaoed, keknalehl, had oceee’.oa to visit the 
war plant during the tine the prisoner* of vet verted there? 

A he has. 

4 And aetealahi did then Anew the nature of the work that the prisoners 
of oar under hie eeaaanu were doing, it that oorreot? 
a Zhdt io ee* 

4 40*la you eey that iohaalahi was ia error if he should state they did 
anehlae work and node druas, steel plates and steel rods at TodogawaV 
A Although the prisoners wore sag aged ia the transporting of these dross 
and plants, i do ant believe that tbe oriseaers of war hee a dlreot 
eoaaeotloa ia the proeoso ef Baking these produote. 

4 hakaaishi weald have wore ttaowledgo than yea weald on that pertlgular 
euhjoot, weald ho not? 

A X uoa*t unit* «*t what you aeon by that. 


to 
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<1 Ae to Jnet vh*t work tlM frlioatn of war 414. 

4 Him be kM each aero ap pty t m ily-ftu X to Mhi 4 MttMl *MI Umm 
HTM iit X Mlm ho loot* 

?fcOSMlftXWl the boo so farther qnaetiene. 


toj&ihaoi mm jui zun 

hMUeM by tho Defeaset 

<i Am natter of foot, owesyoao la Japaa «• la ooao way ooaaootod with 
tho war effort, vara t)uy Aot? 

A That lo oo. 

Aad all tho work perforaod tgr olwllian* and Wi hod ooao ooaaoot&oa 
with helping tho dofoaoo of Japan, did It not? 
a that la oo. 

iimWMi ho farther qeeetlone. 


AAAriZHAtloM AY YMM OOMMISSXOh 

(<oootloaa by tho Meaberei 

* 

<% How aaay employee* la year pleat? 


Q, td« that lo tho total eayloyee* in that etool plant? 

A At that tine there woo 300. 

<1 How aaay priooaor* of war? 

A Approxlaatoly 300. 

<* Approx!a*toly 900 prlooaaro of war. Are yea telling tho Ooaaleeloa 
that yoar plant woo operated wholly by prlooaoro of war? 

A Whan X flrot oald 900 I thoaght yoa aeant these working la tho offlao 
doing offloo work. Mow ewer, tho entire labor la that o o apa ay lo 1^00. 

(1 How, do yea want to eoaflra that there wore 300 prlooaoro of war? 1 
do not aooa tho total aaabor at all tlaoo, bat Z aeon tho ollotaeat 
that you had working there? 

A That lo oo. 

Sxaotly what war# yoar dutloo? 

A Aotaally ay peeltlea lo that of aa aaolotnat oeeager. 

4 1 did not aek what year offlee wao, Z asked what year detie* wore. 

A Z wao oaporwlfllag tho porooaaol working 14 tho offloo. 

<i Aid yoa hove anythin to do with tho labor other thorn la tho offloo? 

A hero or looo, yao. 

H rhat wore thoee datloo? 

A Z oaporviood tho lobar oootloa, porooaaol. 

H Sow? 

A Ky work ooaolotod of approrlag whatoror qaaotlea wao broaght forth 

beforo no, whothor if a oortaia thlag wao alright to go ahead oad do It. 

HB U Hh i (to Interpr eter ) toll hla to noho tho aaawor a ore oloar and 
opeeifio oad oak tho wltaooo if ho lo being ovaolro. 

A Mo. 

“ M • 
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smut s very |Ui of ih«i. sow f mopi ho «• cpiiu tkoi 
itinrir t wit to know «mtir vhol ho *14 u wiiwt iif So labor 
yiniwi l. X wot ho law what ho tit. 

•#, 

A hr iMl—oo, whoa loirooiohi reqaeotet that ooro sappUee ho «tm 
ho hho prisonera of war, vo fare Ih ho Iho yrtmori o» hho aapeaae of 
tho eoapaay, ooA whoa o rofuooh woo yoh la ho five thee am tool hhoh ’ 
woo Ol't, oat th woo ovffoohoA by Sohooiohi hhoh vo vwU five hhoo 
oao utn eiftrohho to t vooh to hho Xoooyoljr him oat rofoootot then. 

^ hit, if tap, tohioo Ait yn pattern to eapervioiac hho lohor ooohioa 
porooaaol io hho aill. I aooo oil laher io hho at 11* 
a I to not oooa hhoh Z actually oaporwioot tho laborers la tho oiU| 
whoh i oooot woo X oapervioeA tho foroooa who oaperrlted tho lohor io 
tho lohor oootioo. 

Did yoa boro uytUac to do with tho oppllootloo for tho moo of tho 
priooaon of wort 
A Zoo* 

how of too did yoa inspect tho aill-walk through It? 

A Every othor dogr* 

^ Nhot did you have to do with sokloc tho application for tho orloenoro 
of vor? 

A X oodo aofotlatloaa to tho *ar Ministry, together with tho labor oeatloa 
ohlof* 

v* Did you ooo tho ontherilotion— the easier, tho cord, tho authorlootioaf 
A X saw it. 

Con you r eon'll lto oonteote? 

A X don't resoaber It. 

i* Pit dohaaithi ever odvioo you that prisoners of war ohoald not bo work- 
log on tho vert rolotlao to tho wor offort? Too or no? 

A TOO. 

* tlfunxmi X would llko to hove that repeated Mein so that I eta 
got a on.ro question. 

(Reporter complied with the request) 

A Aotaoily, tho prisoners wore not oonaootod with wartlae production, 

thoroforo ho never oaatloaod ao. 

V Jitv to you know that tho prisoner* wore aet ooaaootod with wartiao 
productioa? 

IffUIKRttt Hoy l pat this la a aoro onploaatoiy fora, sir? 

MMAht ¥f faootloa woo oloar, waoa't it? hov toon tho witaooo 
Irif that tho prisons re of vor woro not oonr.octod with tho war offort? 
that io a Very staple qooitloa. 

PUUWtl Yon alfht ook tho witaooo if ho woo in a pooltioa to 
know oworytMnf that woo rein* on la tho factory. 

A X doa't know all. 

FjntSTUJIXfl If the Counsel oproo, tho wltaoio ooy ho excused sod 
return to Mo homo. Fleet# advise tho witaooo that ha aay ratarr. to 
hit home. 
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roauaati (OMtiain) n«u« eaii Mil witaeeo. haaaee m 
a awtfli I IkUk Ikf vIImm Mf il«a& mIiUi f*v «m mmiI ee Ikl 
«• Mf ge Umuh * wall ailUr. Ska twiiiln tea aotioed that la 
IWmhU w Inhibit la. 3 thara la a ptninyk whloh ahoa l d ha reatared. 

1 refar ta paragraph I. fha Oaaalaalaa erdare that thla ha reateredt 

iMcaalohl, while at Yedogawa, apaat aoat of hla tlaa 
la tha tap aaaaa office. Ha waa rarely aaaa by the 
4a»rieaaa. Maat af hla work of laepoetleao aad giving 
«|dwt, ata., waa laft ta hla aaooad la o o—aad , a 
aaall aargaaat fcatowa Taaaaata* 1 4a aot ballewe 
lakaalahl had aaah to da with tha adalalatratlta af 
tha Yedogawa Cmi. 1 

Will jam plaaae aaU tha aast wltaaaa. 

Taataaa Yaaaaeto, a wltaaaa far tha Hefoaee, waa awara aad taatlfiad 
thraagh tha lateapretar aa follow*» 

Qaaatlaw hr tha Prooeeatloas 

<% £a raa carterataad that If you fail to talltha truth aa you hero Juat 
awara to da, yarn ara liahla ta ha yaalaha* hr thla Gaaaiaalaa or aay 
othar Aaerlcoa court or eowaianloa? 

A 1 da* 


hihaov humitsios 


Qaaatlaaa hgr tha hafoaaat 


<4 htata year aaaa. 
d fautaaa Yaaaaota. 


<1 Kara you aoaaaatad with Hotogawa Friaaaar of War Caap during tha period 
Area 11 hay 1945 dowa ta tha aad af tha war? 

A 1 waa thara. 

^ tha waa tha Japaaaaa eaap aoaaaadar at that tlaa? 

A It waa Had llaataaaat hokaalnhi. 

<4 What datlaa did you parfara at tha eaap? 

A Oaaaral affaire KCO. 

% He yaa kaaw tha purpose af tha aotabllohaoat of thla particular eaap 
at tha tlaa it waa aotahllehad? 

A 1 hallow* It waa tha purpooe of erncaatlhg. 

<4 Wall, do you kaaw tha raacoa? 

A that waa tha ardara fraa higher authorltla* aad 1 aa aat tea aura. 

<4 Where had theae prltoaaro who oaac to dotognva haaa working iaaadlataly 
prior ta their raaow a l to Vatogawa? 

A 9ugr war* warhlag at tha aaia eaap. 

(4 Waa It aatlaipatod that tha aaia eaap wao la daagar of halng boahad 
hy tha AlllaaV 
A «»t la 00 . 

lad thara haaa a eaap at Xotogawa prowl oaa ta tha arrlwal of tha **■? 
that* waa. 

<i Who weed thla aaap at that tlaa? 
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umiiVtti li* umr &• set roopoailro. I !•#'» ttlik ha fat 
«m MNttM iWM. Ha wmt la *fha aaU Map mi attaakad u4 huraod 
n mm utk af Hulk 1 * AaU 1 roaak Ua tka fmaattaal 

A Am jni lal k t u about tho Aotofav* frioaaor of <u Oaapf Xf you am 
nfmui U tha latayava Oaap alia friar ta tha prlooaara' mini 
tkm r Mi aalla«a iMwIa aad aaado oagacaA la roluatary lahar mi 
taartarad thara. 

(1 Nat tjrpa af wart AW tlMp farfavat 

A la tk« vatar dralaafa* aad of aahtif tha fara laad aftar It haa haaa 
Aralaad* - 

% Mat tyya af nark AM tka Wa parfaau? 

A fka prlaaaara AM Idaatlaally tha aaaa tjrpa of work. 

q dad waa tha akjaat af tkla work parfaraad hy tha prlaonara of war to 
ralaa rlaa far foadt 
A that la aa. 

t .« 

i ^ 

^ Yea had ahafi af tha caoAa aa& alothlas oupplloa at hatofawa, dlA 
yaa aatt 

A that aaa tha aaaaaaal aalaaaA afflaar of tho UtoaAaaoa aoatlaa. 

t that—|Mt what AM yaa Aa at fatofawa? 

A Ooaaral affair*, aalda fraa lataadaaea aad aadiaal wort. 

<i DM yaa arar aat aa Aaty afflaar at tha eaapt 
A Yaa* 

d AM tha aaap aa—aadar aat aa Aaty afflaarf 
A laa* 

t la yaa kaav whathar ar aat tho aoAlaal oupplloo mood la tho inflruary 
vara oaolly ohtalaahlo ar vaa It difficult to ohtala thoa? 

A MoAlaal swfplloo aaaa fraa tha aala aaay* 

t *M yaa ah tala all tha aoAlaal sappllao that you rofuoatod froa tha 
aala oaayt 

A Yaa* foaarally va woald. aaA wa alaa ohtalaad aodlaiaa fraa oatalda 
aaaraaa. 

% At aay aaa tlao, if yaa kaow, what waa tha laagaat aaahar af prloaaoro 
aiak aad uaablo ta porfaia aay wart at fatofawaT 
A At Ita MfM tha aumbor waa 10. 

% Oat af tha 900 fVo at aay aaa tlao vara aa awy aa *00 af thaa alakt 
A thara la ao mah aaaa. 

<1 Do you kaov aa iaarloaa ooptala, a aadiaal offlaar hy tha aaaa of 

*aarsa a t 
A 1 kaav hU.. 

<1 Mm ha at latayawa fraa tha tlaa tha aoay vaa aatahliahad aatll tha 
tamlaatioa af tha war? 

A Yaa* that la aa« 

t Aad AM ha aat aa ft aadiaal afflaar at tho OMip? 

A Chat lo aa« 

4 It haa haaa taatif&ad ty witaaaaaa oa hohalf of tho froooeutloa that 
tha *fo vara hroufht hook at alfht froa lahar aaA aada to oafafo la 
phyoioal oaoroloo. tforo all of tho- Mi aado to oafaca la thla 
phjroloal oaorolooT 























* 


A ftirt it ao sash a iu«< 

% VkiiftHlittlv frtMim vors Mi* U ««**• l» «*»*ttaof 
A nr oxaaplo, |« «u Um nm yrlitur of »r otolo aad ato n* floh. 
Aom trn of PHIOMTI, X bolloro atail Wo or ttm of tkM, wi 
ooio to oxoroloo. 

q fttl mi tho roaooa for ooklH thou toko osorolo* aftor lh» hat 
ymm Wy wriat 1 oror at tho rloo fiolA oil *ay» ttrlbo to fttoo* 
ttoa—X vill NTOt H. «T «N aay w « ta taka oxoroloo 
of tor rototalaf fboa TO vorMag plaoo? 

A 1 think tho rooooa for that lo boooaoo tlugr voro oaaght lacking lo 
tholr vorb «t TOlr vortetag plaoo. 

q to yoa kM» that this vao tbo rooooa, or in that jast a |mii of years! 
A that to oilat t koto bo a t*, 

q Oho haA charge of tho eletbiag supplies at this eaapt 
A ttot woo tho S00 of Iataotoooo ssetloa. 

' liaiiWVl I tfclak «o Bight atop at thlo tftao, tho Oeaalseloa { 
vlll aAjeata obtil 1810. 

(fho OmbHiIm thoa at 1800 hour* rooooooi aatil ISIS hoars, 
at Ohio* ttao tbo bobhoro of tbo OssaAoslea, fr ost t a ttoo, - 
• bofoooo, oooaoot, roportor, oad tho latorprotors ro o o aoi 
tholr aoato.) 

MOfUMti fho •oob&soIoo nil ho la oootloa. 

fhOSMUflOMt till jroa ploasa roala* thlo ntaooo that ho lo still 
aa&ar oath. 


*ztns»i lot. 


DUBOV AUlUiAflUM (Ooat.) 

TOostloaa bgr tho Bofoaoot 

q that la hit aaao, tho 800 who vat la tho latoadaaeo oootloaf 

A tajlkl, tail. 

‘ * ■ 

q fnm Aagaot It to—1 aoaa trm aay 16 to Aagoot 16 vaa tho voathor 
ool* or vaa It taro at Xetegavat 

A It vat vara voathar, 

4 BM you oror hoar tho prleeaors ooaplala of lataffleloat elothlag at 
this oaapf 

A 1 hero aovor hoar* It. 

4 Bo 7 «i kaov aa iaarloaa prlsoaor of var ty the aaao of takir 8. bint 

A 1 oaaaot rooall It rory oloarly. 

q Bo yoa hart any laity aa* ant rsoollootloa of tho oalstoaoo of saoh a 
ana hy that mmI 

l il» not hart aay. 

q to has tostlfloi that ho was boatoa by yoa aai Aijlld aai by aa 
latarpretar for aot vorklag hart enough. Do you roaoabor aay saoh 
•M*t 

A til aot boro a eloar rooollootloa. 

• 4 
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4 *a yta kwi aay m i Uw Uw if il al silt 

A tk« MM If yrlmm tf «n, iiyialiUr «kwi ««• ^ affiaara, 
t It Ml km aay nmUmUm. 

% Util in laag ««m m ttm al tti* m»» 

A Hunt awlki. 

4 Mnli ftin iln liillfiM mi «m tim ing tali nil, If Ika f*« 
414 Ml NWl Iff ful tnttflh Aft JtptMM mi m *•« mm l(r 

m, m uiMfwtir. ma itgm. 

fmnfi taw a*. X Iklak vt allhl «w Ikli tllMi. tka 
tmlitn wftrrtn it ikit vUmm-UIi tfrmi i«r» mi miUg* mm 
4tat V till vllaata. I ttl* m vtlaate iknU It varatd. ntttt 
Ml! Ikit ifllaaaa mi kt atti Ml reply glrla* tty imm «kl«k kt 
kaUaraa nail iMr&tittlt h&anlf it Mg wg. 

A Yaa. 

* % 

4 814 gn aagaga U Mg attb milage u taw tan daaarltad Ig Hitt? 

A X 414 ttl ptrlltlpelt. 

4 814 m iwr darlag m Bifkl list mi nlilli Ita Ulrlaa far 
titlilag fit tht ka4 cm tiewlta lalrlat ut Itaa mi Itaat 
A it. 

4 814 gn kaav tt Antritat ifftwr vka it 1848 kt4 Ikt nak tf Majar ta4 
kit mate vat Btti4tt9 
A %t kt «l YtdagaaaV 


A ItanMa. 

4 Mat Major ImWIm rwr al Ntltgattf 
A Al Mtltgant* 

1 I it lr ai gn kafara ltatk vkalkar ar ttl tta attatti tear tltoA a lour 
tf 4a|y al l aligtm tt Mg tffIttv tt4 gn rapllad mi kt 414. 8t 
gn MtawIM mi it tattl Ig m law *4aty tfflttr*Y 
A mi X tattl Ig mi vta mi rn MM ntattltal kt4 gtta ttl It m 
Utartac fXtttt ati kti ttit mini ltrttHgtllttt, Ikarafaro mi It 
' tktl X att Irylag it tttt tar mi mw r. In m r, ttm it at Mg 
. afflaar It amp aa4 la m tfflttt 11 It Ikt attttatlMitati afflaar 

mi Mm mt mi jtk. 

% 814 m tatp a email ar gal tal tag hold rail tall la Ika aoralag ar 
al aigMt 
A Bakat. 

1 ma m prl a a tar a af wr talatati trm wark la tka watlag ar algklf 
Mt Ika rail tf m prlaatara oallaA aai a akatk ay tadaf 
A XI vm trrtr data far Ika parpaaa of tktartag ay. that# roll aalla 
•art dtat tar m daly 800. 

4 814 m tttaaad it Ikla taat artr ptrftvt mi dalyT 
A tka rail taU mt Ikttt prlaatara raltrtaA frn varfcl 

4 Xaa. 

A It. 

4* *14 m f ara t at tl Ika mrfclag plat# raparl It Ika tatp itmtaltnl, 
tat mt my tl t lt t i kti ttl varked tard ikal day oa m rlta paddy? 















A ttk« MMMllltOMi offlOCT 01 duty fllll Nik ft pOTtOO. vhMim 

M ftftkftt kit mill, hit tov of laapMtita, iklt ko mat report to ike 

mm ini. 

<1 dkoa ft report vm aado tk»t • prl tOMr bod Mi worked •• iko Japaatao 
tho u gh t ko thtold, what poolthaoat or dWtlpllaary mUm, if Mjr, 

DM ftm to this nt 

A Xl tkftt oolo iko o«ftf ttmaadaai will It••• • wmlni io iklt prisoner 
of war. 

t *o*o Ikofto particular aom oror required io go ihroogk phytical tooroioo 
of tor roturmiag io eaap kocaocc they bad koto roperiod at Mi having 
worked? 

A At it— ikovo wore oooaotoM vhea iko oaiiro groop vm Msaablsd 
ui givco exorcists. 

% Aftd vftt that ditelpllaary fteiioa koood moo ft ropori ikai earn from 
iko vorklag plaoo io tha oaop oto—dor? 

A ko, ikai vm Mi iko mm. tkooo omrolooo voro coadmisd, for 

iMioMft, ft soft who voold ko nolag • thovol voold require toot certain 
oxareiso io tofim kit body. 

% la om of tko affidaviio lairtdmotd kr tko freaeootiea, it it aUogod 
ikai jrco took part ia otoallag ktd Cross toppllot ikai mo to iklt 
tam for tko m. 

A 1 k«vt ftovor tftkoa it. 

t Mho hod charge of ihttt ltd droit partolt vkta they rtackod Oaop 
Botogaoo? 

A that vm tko aofteeaaltsloaod offloor of iko iaioadaooo teetlea. Vhjlkl. 

% So poo know how iko partolt vtrt railoatd ooi or dltirikoiod io iko 
prittMrt of mr? 

A the aoihtd of dltirikniioa I do Mi katv. 


caom-ulajumuioi 

qatoiltat kjr tko froootoiitat 

q Too torrid oador it. lokaftltkl than ko vftt eaap oooaaador of Todogaoa, 
id tkftt tract 

A that it M. 

q Aad Ytdogava vat koobtd la aboai iko middle of May, 194ft, it ikai correct? 

A that it to. 

% Aad thoft it. Ataftllli took you vitk hla io Ktiogaw* after Todogava 
daap vftt k t ak td ooi, it ikai IimV 

A that lo M. 

> * 

q Aad yto katv Ikjlkl aad iko latorprotor, BgMkigooki, did yoo Mi, at 
aotogaoa? 

A tkftt lo right. 

q lot poo actor partialpoitd vitk fhjlkl or %t. Hlgathlguehl la iko 
adtirofttaoai of prittMrt, it that troo? 

A Z have actor participated. 

q Into poo over acta dorporol fhjikl boat or oikorvito olstreet anybody, 

•ay prlttaor of vor at kt l tga v aT 

A do. 
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q kn DM mv mi UiMkliuki, Um utofmlir, Wt or «Umiv1m 
■ litmt may irlMMr of war while at Sotocaval 
A So. 

<i So rn hsav Okaaaki at Hotnawat 
a l ksew his. 

«i that ia hia raakt 
A faparlor prirata. 

<4 Asi Aa jtm ksew aataaahal 
a i tauv his. 

% DU /as avar aaa Okaaaki or Wataaabe aiatraat aay prlaeaor of war at 
Oat nasal 

A I hsra oaas oa aaa oaaaaloa whoa Okaaaki attack a prlaeaor. 

<4 Oataaahal 
A Ilf 

<4 About vhes waa that? l>o pea ksowf 
A Atottt the latter part of fuse. 

Q that waa the roaaea for thla alatraatsaat, if you kaawf 

DAfkAUi If the Cosaittlcn pleaaea* I ebjaat to thio aa improper 
proat-aw—laatlaa. X bare not saatloaad aasea of thoaa ms. X did aak 
his about aartaia aaaa, tut 1 did not aak his about Okaaaki. If they vast 
to aaka out aaa that lavasit la racarA to thio aasp* X think thay aheulA 
go atoat it is as ardlaary war* asA sat taka ay wltaeia an eroaa-asasisa- 
tics asA teach oa laoldaata aa thay arc— each lotldeata that we hare sot 
seatioaaA aad that haw# so baarisc as thla aaaa. 

X would sot oftao that thio quaatioa baa ao baariac as 
this aaaa* Mr. Ihllar, baaauaa la tha aaaa ar a notification, tha chaxc# 
raada “the aalawful siatraatseat at diwera tisaa of Alllad priaonara of 
war by baatlsc thas with fiata, aluba ( atlaka aad pelea aad be otharvlaa 
absaisc thas*. So 1 thlak up aaasalas af alatraatsaat ar allacad 
alatraatsaat baa a baarisc as thla aaaa. 

rtOABOOtXQSi la it that aa baatlaca Aid oaaur at Hetacasa 

at aay tlsa whlla X&haaiahl waa thare. and X want to cot it etratchtenaA 
oat is ay sisA. 

faXSIMBf t Ara you aadaaweriac to toot hlo oroAibillty tgr thla liaa 
af qaaatloaiac! 

fkOhbOUTXOkt X sorely west to aoeeelata hie reoollootlea about thaaa 
baatlact* If ha wiahat to «© os roeorA a* a tat lac that aa boatlac* aocurrad 
at all at lotocava, 1 do thlak it foaa to toat hit aredlblUty, baaauaa if 
that to hit a warm taatlsasy. tha croat woicht of the cridoaoa es the fast 
ladioataa that either all of thoaa afflaata era perjurora or saatally 
uaaaasd or that thla witseaa ia perjuriac hiuoalf. 

riXSlSSRi tha abjaotloa ia ewarruloA. 

SlfASSIi Ho has already darolopaA tha faot from thla wltsaio that ha 
did aaa a baatlsc* *• that tha arfusaat is auppart X daa't thlak It Tory 
aewad, baaasoa ha wasta to ksew what petition bo la sail* to taka—whether 
or ast ha orar um a baatlac* *ha saa haa Juat k taatlflad that ha aas s 
baatlsc it dssa af IMS. 

nUUmti too, bat tha froaaautlaa eeuaaal haa juat cirea a wary 
food raaaos why tha qmaot&oa ahould ba put. Tha objaetloa la owarrulad. 

A t daa't ksaw tha roaaea why ha waa alappad. 
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Si |M kMV «M MM *f tha TllUll 

▲ S km 

Q Be fit ranaabar the aaaae of any of the All lad prlaoner* of war that mm 
taptlamA at Canp Motogava other than Major Aaardon when you aeaticaedf 

▲ Captain Stt|t la the nadteel effleer. 

<1 Xa there anyone aloa la addition to Captain Aaritf 
A There nee nnethar dental of Acer, bat I Im'I teaov hit aaaa. 

U Taa aaA Hfitkl uiM t reeuantly. worked the aaaa shift, did you not? 

I WBH I H i *»td* yaa aaaa by Shift "I 

KAOdMUfXom Tha aaaa working hour*. 

A that la ao. 

<4 Aad yoa frequently took Hlgaablguebl vlth you to act m Interpreter whan 
tha oaeaaton ereae, did you not? 

A Too, I lav*. 

a 

<4 You *»y that you kora uv*r teen nay of thaoa fit* bob, Jepenoee **mm> 
aal, atriha aayaaa, with tha aaaaptlaa of Qtasakl. Will yarn otata 
further whether you km ever hoard of aay af thoa striking any 
prlaoner af war whlla you were at Tetogeva? 

A Taa, 1 km hoard. 

<i What ara tha aaaaa af thaas whoa yoa heart had perpetrated alatreataeat 
upon Alliod prlaaaara of war at fcotoc*»» C»*pf 

SlfUSRi If tho Coaalooloa ploate, X think tho tone objection oboald 
apply hora. He la trying to aaka out lawaolta now against poaplo that ara 
not Involved In thia eaaa. boon not it suffice whoa this alines* tostlfloa 
ha haa heard about it? 

yhd&UUAaft X think that the oatoh-all specification ukti that 
foaatioB proper. 

uni0t Hew hare they cot a right on eroaa-eanelnatlon to go oh and 
lay tha predicate for a bunch of uoro lawsuits In thia particular onr.e? 

FhOSSOUfXtitfi If thn tiemlaalon pleaee, the aoeuaed ie aaawerable for 
s vn y elnfle atroolty that vao sonaltted by aay aubcrdlnt.tr' of tha r.ecuced 
while under hi a eoanand. For that brood ran arc l rebel t that tha enaction 
la proper. 

' FXISXDMTt X think, Mr. Welch, thr.t you should Halt your queotlomo 
oa eroao-esaslnatlam to avtdeaec that one been brought oat In direct 
examination, accept if you are endeavoring to test or nttaek tha eredlbi- 
llty of the witneao. Otherwloe thia caae ntj go on forever, aad the 
1 roe wot Ion has cot affidavit*. 

PSC3tC(mOB« Tory well, I will withdraw the question. 

V Aad you don't knew of the ultappropriatien ef aay had Croat Sappliea 
that nay hart oeonrrad under dnkanlthl'a oonannd at Wotogovn Caap? 

A That it an. 

Tan have atatad ba direct auanlnation that on two or thro* eeoaalona * 
aartaln prlaenara of war vara required to undergo drill eaoreUea 
betenee af lafraatione af rule*, ia that oorraot? 

A Do yen aaaa anaralaact 

<s, Tea, ererclsee. 

A That la aa. 
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H Km Iht priMun tlllttr ladlvidaally ar MllMtlnly t« 

plgnlMl Iflll alltf ttaiv wiki > •* 

A BMlHt —• Hwv* Ml ttm IWIll MI, M tvlM, I Ml MW M» 

M mIIm prlaeaero of nr v«r« lurslnd. 

•« Mi Maalihl pr n M Mali it M of th ooo MMii ouf 

A Bo. 

4 feu ua what ether font of euaiehaeet Mkulill adaiaietered ta 
irliaMM tf wr Mila M m it MMu m t > 

A la for— of y Mtihu l, —aerally 1% waa wnlan. 

<4 JAd iho nnUf MM fm MMehl • kl—Iff 
A So, tttw would he throucfc a» latirpntir. 

* wi OiaaliM «m im«rt at oar Um that iho pualahaeat of prlaeaere 

VAI tAkll| plioit 

A Do you MM Mial«|t, >10 — 00 tf ti to mmUri ha hiaoolf 414 it. 

< . . <' . 

k, I at rafanlif to — rpewa l fool aha—t other tha— X aa referrlag 

to puaiabsent other than aoro — life. 

A Bo. 

<« Aad i» (t oaao o hor o a MMUj eaa UOMt lf Bohoatohl aad is a oaoo 
where Ohio nntai via aat h ao d oi hr the —lee—r of oar re—lwlag it* 

•hot fa— of pealotaoal woo thoa adaiaiotorod to thlo priooaor of wart 
A la that —*o It would ha the guatdhe—o—ho would W put ll the —rt- 
houoo. ; - 

<4 Bo would ho put &a the f—Moiait 

a that It oo. 

J i , 1 '< , 

'.*4 •'t r ’ * *. / 

• ' BBDUMt BXAhiBAtldl 

< 4 ieeUo— hr the JefanKoi 

i *- 

i Oould fou tall tha Oeaadaol— ayf—a1—talr haw aaar liaot tka von rut 
1« tha g—rdheuoe uadar tha olrouaotaaooo Just r of or rod to ia year am—ar? 
A At Boiofova there was Mm a oaao whaa a alagle priooaor woo put la tha 
guardhmoe. 

i X' uaiarotooA your aaowar ta oay that if tha prisoner of war did aat heed 
tha warning that tha aaar aoaaaadar far# hia, tha aaa waa pat la tha 
guardheu—. Bow do y— uf tha luitbaui waa newer uaad far auah a 
purpose? 

A Ait 1 —il waa tha faat that tha parpaaa weald ha to put ouch a par aaa 
la tha guardhouse, hut what 1 aaewarod awhile ago waa that at Xotogava 
th—a waa newer a prisoner oonfiaad for that purpose. 


hahimasiom St 1KB oommiajiob 

4—otieao hr tha u—haroi 

% k aoaaat ago tha question waa aahad about pualohaoata, aad tha aa—ar 
uoad tha word •warmings*. Of what does a warning eoaolott 

k Mr laafa—a, aa Z km oteted hafaru ear—aihg that tha fOV mm aaaght 
—ttag r— flak, hia warding would ha auoh: *Tou mot newer —t ear 
■dm — flah. If you era sought y— will ha aoaflaad ia tha gnarih—aa*. 
Thoa a are the kind of warnlaga X —an. 

t Md the Allied prise—re ef war at Aetogeva raoalwa the ta— food ia 
quantity and la qua Illy that waa given ta you aad other Japunoaa 
ooUlere at that aaapt 

A tha typo of faode that webad waa tha aaaa but X thine that tha prleeaers 
had —re than I had. 
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mmimmt if nww im m mn pmumi «• aiihi ui» 

rtHiii, mm H«mp 11 m h i mrt lw a* tt« Mmn ml to aaa kia 

. MOBi tti flafmm fern m ftfttw imiUmi. 
niooovnoi I toa immUa kM MM. 

JWUMi Ann MU toa vIImm Iktl to is tamaa* am «r rm» 
to Ida tarn. 

> 

' (ttors tolas m futov ausatlaaa, toa witama wm aaaaaal am 
HtMm.) 

IpMOMi Na will torn a atom im ii. 

(to# Oaamaataa Dm r aaaaaal util 1440 h#um» at did %lm 
all drntora af toa ImliiiM, fraaasattaa, Mum, rayartor, 
latoaymtom, am toa aaaaam raaauai toalr mil.) 

maim fto Saamaalsa mil to la aasalaa. 

Binusi m tola torn, if toa Oam&aaftaa dun, toa Mum 
laalaaa to aaU m lto amt mtoaaa, Jtoda tojlld. 

f 

touts tojrn, a mtoaM far toa Mum, mi wm am tostlfim 
ttsaato toa latoypswtoy aa fsllsvat 

toaatoaaa to toa tomamllaai 

r 

I to m Miatttoal tot If ysa fall to toll toa tvato, aa ysa teas 
fast auaia to 4a v ys* am llahla to to yaaiahm to tola taaUdu 
aa aay atoaa toaalmi uut aa aam&aalaal 
4 1 la. 

MMWi la aAiitlsa. tola vitaMS is aa* aaaflaaA la tofaua am 
altoamd m atoaSM torn yat toaa film 1 tolali to atoall to aferlam af 
hia ilfto. ; 

miTMMfl naarn atiiu toa vltasss toat If tosvs am aay mmIImu 
aatoi* toa aaaaam to did to toUsvss alyfct laarimaato kiaaslf , to la 
■at t*U#s4 to warm 

(lat a ay mtor aauyllat alto toa vaaaaat.) 


SUBOf WAMlllitIM 

» 

toaatlaua to toa tofwaai 

4 Mato yarn am. 

4 >Mts tom. 

% tot atot la yam mat 
4 to. 

« 

<1 Sam ysa, totoaaa IS May 1946 am IS tout 194S, sa u am toi alto 
■at isuii Mnmv af iaa OaayT 
4 Tm. alt. 

% 4m at that tlM. la shays# af that aaup* «• thara a It. MkaaUktV 
4 that la m. 

if ha la la toa aamtma, ylaaaa yalat hla cat. 

nmai tot to# run t to#* to# vituu yatotoi ul to# asaatm. 








* 



4 «fe»t fHtllia u *u M| dU JTM MMMTf 
a m wiW r iimm, 

4 U ttM what U mIM fiaaaaa <ai i^wrtenMta, ar Hum Mi 
ftftUr, to tto %hih tort 
A tot U M. 

q tot nrrliM mm «al« jrav laMilata M»wi »lMt 
a to M9 pUm tot t «wi faM* aiathiag to MMtur mHu At 

tola Map I to NaMto 1 ytoMMit to mm airiUaM ottuto to to 
•Uitovr Mtoi toir Nt to 1 M mwl to to Mtlvttto.ito to 
ilmttii to to m«» mbmMm* to 1 niaitto tot aaaatila g to 
to Mplittm. 

r . 

q Mi fm hm » ntot la to Jiimm* Angrf 
A TM* 

q tot raak? 

A it to UttM flit It MM MlfMt. 

fi 

q Ml ;m tftiv* at VtUpa at to mm tla* aa 14* ItotoM writo tout 
A I atoto ton torn# tofa Utar. 

q tom tot* atom tto prlaaaara to mi mm fra Wfwt tor rntto at 
totoaaaaf tot aaaat 

A Cto ‘—1r~ to Mtlth frttoto to «r mm fra tto Oaato Malafrlaaaar 
to lar trap. aM tto fiat* I toavt tai ««m fra torlaa ftraaah Oaap. 

q to nt kaav air to#r am tatoa aaar torn ttoM mm ttot im tom Jaat 
aratlaaai aai.tatoa to to t ii m m at till urttoto ttot 
A Itot iiM to IM air attoato toa aa a rar •«•», aai U atiar to iwral 
raff art a« aai iu«M to ttoaa kImmm I toliara tto rarpaaa vaa to 
m a aat t ttoa. 


q Aai atoaa liaa aaa It ttot ttoM Hiram ato a l i to aaato 
•Iraaaatoaaaat 

A X At aat kata toM liaa it aaa. to w a tar, aakaalahl, aaa» 
iralTii aaiara fra tto aaia aaar aMaaaiaat, aai la tara 
aaiara to aa aai that mm ttoa I faaai rat. 


mil 

iiMMftiiii 
to laaaai 


q toat tppa to awk it* tto fir tof* U at Satagaaat . 

A tor war# ajiiit la tto iralatag aai aaklag af tto faralaai Mill waa 
ram to tto frtoaatarai gm r aara t . 


<| AM mm this «m a fcraaak aaap #r a iiapatoh raf t 
A It waa a toaaah Map. 


% AM ato mm ftopmath to far tto faM aaprlr at totogavaf 
A tto aaa ratotaaihla rail to tha aaap atraaoimt. 


% ton 414 ra raatora nw ftoi aarrto frrat 

A to a t a ri # ftoi m mi Mato frra tto feat# Mrlalaa. a ragaaat la rat 
la to tto laia a iaara aaatiaa af tto Ipata Malalaa. ttoM Itaaa ar 
aagpllaa mm a to a ta a i frra tha anil aarahaaaa ato it vm aaat ta tto 
tout aaap. to alia ilatoa, aaaaMUg to tha tot* MiftiraU aUat- 

mMi m pat It frra tto aaigtoaatoai* 

€ 


4 

A 


af 

U 


It 


flrat MtahlUtoi. tow 414 tha faM that tha rriraaara 
■ram la gaaaa ta ttot faralatoi ta tto fapaatn tolilarat 
* aaaa aa that af a Jayaa—a aaliiar. It waa TOO gaa«a. 


% ftortlr aftar tto Mta hll a to aa t af to aaap* aaa it rrapaiai Ip klgtor 
rattorl.tr ttot it to r atoail toaaaa# It mm iarlag tha aaaaar aa atto l 
ttoaa waa aaah a pita* 
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TUI—i Ha yaial. Rr. Ml«r, &• Wit, vhi la laadUg 

«mM<u aw fudMlIIt u Ahmm vltMNM, 1 uUntaal tt* yaum 
it It NpilU tt» kMViH Ml Mt it fit (ImUmI if mi • Mtifi. At 
•» MMflt I thilk vt «mU likt Ihai ftaaiiaa it it fit ihaw it ttk 
v h t H r r tki vt it mi mi yti t tt i m tkM Mm ttit rtpljr wt aliaiiad. it 
ufe ftrttw why it mi rtdattd tad tti it tfw tit viitttt i ftaaiiaa it 
Vila* i fUU uMti tf ftt tr at it it it flT«u St jrta wdtw laadt 

aWOi I Mlmtul. fit raaata X 4id thai—X katv ihai iit 
fraaataiiaa vMlanlralr htttttt vt iavt Ml aihar tattt hafaw vt—ii 
Ctit it it rryaililaat. Xi tttat it at iiai vita vt fit at t wit a t f t — 

X Hat triad it iMHm ii vy hr a laadiac <MtUta tath at X haw ti h ti, 
iai X aaltaiiati vhai iht Otaalatita tttat tad X will ft thtad aad ttafiat 
agrtalf it diwti ftttiitat* 

fSSfXfiUVt X ihaak jraa. 

% Mat iht ftta wilta wdatti at ttaitaflaiad ta iht tttaaita JTM haw 
Jaai wlatadt 

A At hvaath taw taaaaadtai, Whaaiahi, aadt a rtfttti it iht Q iH r t 
Wait OtMT tktl ia iht falx iht ttadiiltaa vtald it hattar. at maill 
ihaa ii vtald it anwtiaitd if ihttt priaaaaw* raiita vtald it 
ttailaatd. Hit rtfa tt i vat atttyitd W iht aaia mm aad ihtrtftrt 
vt vt tt Mi ttt tt dia g it hair wfttti. 


i lhaa had Grata yarttlt vtrt rattlvad ai ihia mm* ittk Iw t dU it 
tatitdy tf ihaaV 


uvammi If iht Otaaittita ylaaaa. ia iht yraviwa aaavtr 

X haw ltfi tai tat fihlM, tif• X haw aadt aa trrtr. Majr X ttnrtai 

ihai fltattV 

A (ttailaatd) Hat ihia rtfatti vat aadt Whialthl had ttaiatitd iht 
Oaaha Mala taw tffittr aaaad Kajlyaaa, aad ihrttfh hia had tiiaiatd 
iht aaihtriaaiita it ttaiiaat iht ywttti raiita* XfMlf aad a 
tiviliaa MfUfM aati Whataa vt ittk ttat ftittatw tf war viih 
aa it iht tiailta it tti Ii* 

H law atagr iiatt vtrt ltd Chrttt yarttlt rattlvad ai ta li fat a tariac iht 
iiat ihai jaa vtw tiailtatd ihtrtf 

A Hfhi afitr iit aataiUahaaat vt r atalwd Jaai tat ahiyatai. 

| Iht iataad IHt ahiyatai tai it iht flat vha diairihaitd ihtaf 

A llih iht yrtttatt tf iht aaf taaaaadtai. X did. 

| Wt thaw im Aatritta taay lttdtr tr iriiiah taw lttdtr tr frta tty 
tf iht tihar frtt y t tf AUitd yrittatrt tf war vht vat yvtttai ai iht 
Hat ihia iaaaa vat aadaf 

A Tat* ai ItiwMM vt had tva crwayat tad iht flwt «rtw lttdtr vat a 
vatwai tffittv hr iht aaat tf Watt, aad iht atttad «mf vat a With 
tttftaai aajar. X htlltw hia atat vat ttatl hia g likt Stvhltr. aad 
ihttt tva vtw yvtttai'dariar iht ditivihaiiMu 

t Wt ihttt t aiwlt lita tf Wd Grata Wyyllta that ttat ia ihia thiy- 
Mat that vat tiihtr civaa dirttilr it iht fit ia ytrtta tr aaad it 
•ayfiaatai ihtir fttd raiita. tath at takUf atti tr ttatihiaf likt 
ihai aad yattUf It ia ihtir taw* 

A fW i X vtald ati katv httattt iht firai IhUf vt did viih ii vat It 
fiw ii all it iht yrittatrt. ihaa vhaitvtr tlwaatiaattt ittk ylttt 
tfWr ihai 1 dta'i katv. 

a ft law at yta vtrt faailitr viih vhti vtt firti data viih iht faad 
yarttlt. da X aaiwitti ihai Wt yarttlt vtw atWally Ittatd it iht 
yrittatrt tf var ia Wai mjt. Ita had thaivt tf III 


• a* 


A Wti It tt. 




















<1 to your knowledge mo mw any Bad Cress supply iiiirltaloi aueag Md 
used by the /ipMMo peraonael? 

A It mi MTir distributed U each a winr. 

<i rfhe Mtulljr w ml the property that constituted the prisoner of war snap? 

A That I do not know. 

H whoa you wont to Netcgawa could you ascertain by looking at tho aaep 
whether or not it hod boon in uoa previous to your coping to botogawnf 

A I hoard about it. 

«t Mriaoaoo was introduood by tho i’rosoeutlon showing that tharo warn . 
approxluetcly 801 prisoners of war at this carp. 4a* this eanp largo 
enough to aecoauodoto that aaagr pri sonars of war? 

A I bailors it vao a llttls saall. 

4 Did Lt. hokanlshi taka any stops to have that situation rsaadlodl 

A T*s, ha did. first when ho arrived there the buildings vara vary bad 
and tho roof leaked, particularly when it rained. Tho eanp ooaaasrtant 
want to tho Profnatural Uoveraueat and hod requested that tho roof be 
repaired and it wee. Than the barracks were in pretty bed shape* 
tharaforo, ho requested that as soon as notarial* arrived that they 
should start repairing tha buildings. And aaothsr thief* ths latrine— 
tho oonp ii sens ads si had aado plans to repair tho latrine. 

* fear* any of theee lnorovenents actually under way or had started at tha 
tine tha war laminated? 

A It wean 1 t started. 

(i Lo you kaow Captain Barge* nadloal affloar? 

A 1 kAos Ms. 

q Mas ho tho orlaoaor of war doctor at tho oeanf 

A Tos. 

<i hid any oan, X aaan prison are of war, die at thio oeep during it* 
eeiotoaoe? 

A fo. 

<4 baa there a ay a tea at thin oaep whereby tho prisoners of war ware 
required to deposit their assay with either the J amuses a ofiidols or 
tha fa leader of tha oaep? 

A there.wao an intimation to Seott that ha should gather all tha nonay. 

hid daott da this? 

A Tas. 

% baa any record kepY that showed how ouch aaoh orisonar of war hod oa . 
deposit la thio pot of nosey that doott gathered? 

A Tea* deott kept tho record. 

u And who ifttntlly kowt tho itfttY? 

A Actually, deott hold tho key to tho box. Ike aoaey was placed in e 
box and the key was handed to doott* the* together with eeett 1 teak 
lt over to tho geerd and had it put away, There was o place la a 
portable safe. 

share was this aortablo safe aetatlly located after the aoaey was pxt in tty 

A la the garden* 

q bos that nonay repaid to the prisoners uoon their being ii Sore tad? 

A This aoaay war* the prisoner* of war personal bsloagiags. Tharaforo, 
whan Seott left far hi* hooaland, ho headed lt back to the arisoaers. 
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la o4<tltloa to what yoa hnro olroadjr aoati»ao4 mo pl*ato4 # woo 
rioo ploatoA for foodie tfco W*» 










!TOIXY*IWYES-fS<ro 



that yom v*rt Millie thaat prlioMri of war, aaa oa wMob oooailom thm 
prlaomaro of war w«r« «ub»a<i«aaUr puciehodf 
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nuuwfi Nr. VAlik. kM that attUr km rrfmN to U dir—t 
umImUqiI 

PhOdBCUflOfi l don't think so, but I don’t think tho hraiwuUo* 
is toa/lMd to tho Narrow wop# of tho diroot oT—i nation for tho roaooao 
stotod before, that tho ao—o— lo answerable for aagr oloo oadno t o omit tod 
by any of the on tort lao too. ftii wita—s hao already otatod that ho dooo 
not r o n— tor ohothor ho ovor t—t or niitroatod ujr orlooaoro of w*r during 
hit stay in —fawn. I would Ilka to refresh his rtooll—tloa with tho 
orldeaee that is already la tho rooord. 

nimsii If tho Goaalssion pi—soo * wo r—oral so tho f»ot that on 
or—o-oUNiaatloa of tho no—sod hinsolf. gr—t looway of e—r— is allowod. 
Jut it so—o to no this Is a dir—t att—pt to lay tho foundation of a ooao 
seal—t tho wita—o hiaoolf. Now 1 d—'t think that ho knows whoa ho is 
waraod against laorlalaatioa. I donU think ho has a full uadorstandlac 
of it, as aa —orison would uadorstaad it. Ho a—tloaod —thing at—t tho 
lottlaor iaoid—t or nay othor t—tint on this osap, sad tho —rposo that 
ho w— offorod to tho oourt woo atout tho —ral conditio—, at—t tho . 
ru—IIoo. If i did not —t hla on, tho qu—tloa would to put to us "sir 
didn't y— —t tho topply Sorgo—t on tho stand?* 

Pal&iUMUfi Nr. Ualsh, 1 —aid Ilka to —notion you a littlo. to 
all know, what tho —rposo of or— s-oxaaiaatioa Is and that it is confla— 
nornally to —ttors brought —t la dir—t ox—Inst ion. Too haws stotod 
that you aro not — aflaod within tho narrow soopo of tho so liuitntio—. 

I would Ilka you to show ao souothing in tho MAP dir—tiro that su pports 
your statsa—t. 1 will ask you to show ao that la tho SOAP dir—tiro and 
if it is so stotod, vo will oornit it. 

PhOUGUTICNi Colo—1, 1 will hawo to stand eorr—tod — tho statou—t 
1 undo to tho off—t that 1 was — t ooafiaod to tho soopo of tho dir—t 
ox—l—tloa. 

PkhSUMWVi I think. Nr. Waloh, wo east do that for prootl—1 roaooas. 
tho Uofonoo eon—ol h— polatod —t, oad aaothor thiag io that If you do 
not qu— tioa tho wltaoos on thooo lias a, you «— alwoyo —on hla oo a 
fr— io—I tioa witaooo. fra ooo it doos say la ths sCAP dir—tiro that if tho 
aoeusod tokos tho stand, than ths oross-as—laatlon is not confined to 
m 'ttors brought —t la dir—t sx—idatlsa. 

PhOSlOWIOIi 1 rsfraiaod fron raising any objeotio— thus far la tha 
latsrsst of —ring tins, hut now that tho oounsol soys that ho has not 
tow oh— ot oil ob any of tho elreuaotonaos surrounding ssy alloc— boat lags, 
t ask hla sow what this lias of ouostionlag oonoora— about loott's «c— ping 
aoasg bolongiag to tho prisoners of war. X took it at tho tias tho oounsol 
was quootioaiag the wit—oo that it roforr— to tho roforr—-to sp— men¬ 
tion ia whioh the— aro offidawlto of throo difforont wita— ooo that 
inrolr— tho keepisg of so— sonny. Sill you toll a a, off tho r—ord, what 
tho —ooo of that woo. 

(Off tho rooord discussion ot great length.) 

fWDixeutlOMj So as not to burdon tho record i would liko to withdraw 
tho q— eticas rogerdiag tho battl—r incident. 

PJUSiDlsTi I think that w—Id bo tha bast. Ths Defense Counsel 
sgroso to tho striking? 

bKf—t Yes. 

H l>o you know aa X—rioea orisonsr of war by tho —ao of Walter C. ktynnt 
A 1 do —t know hla. 

4 You wore tho supply oorgoant at ketogawa, wars you pot? 

.A 1st, that is so. 
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% iM it emh im M mini *w 11 m lmm« of M trm Mpplleo, 
la Itel tn«r 
A Tm* 

4 Mm IWn «m m nmiIm w vklik hlfk-mkiai <«mmm (fflMit omh 
W viilt Caap Mtagawd* o» «hl«h nrnUi jm ml* »#U Md Orm 
MfeMM im Ite din r»« aid order Dm my «wta »® pm*w * 
ml iw therisltoref 

A Am war* ul tabA out directly frm Um vinhMM. fltil 1% vu 

talMA itiv vilb Mil aad MKUl, aad by obtalaing thoir uadorstaadlag 
n talkod of It to tko oup omudial aod ibtalaU It and prepared it* 

<1 Lt. Makanlshl itriad IM ardor to toko oat tMoo Md Ororr soppilee 
os these occasions, It that true! 

A to Md diamond this Batter also with tho caap ooesaadent oad obtoinod 
understanding. 

q Md you told Ayea or mo otMr Aaeriean prisoner of wop ttat MX an lshl 
ptnmllf ordered ytt to toko tbooo supplies trm tM Md Or on ot tho 
oooaoioa that tMoo Japeaoee h&gMr officers rial tod tM mp, la tMt true! 
A Mom «o did oat Moo aor anger, 1 t alk e d It erer with tho oanp oomaodaot 
oad diooaatad the natter with tho snap coon adopt and daaldod that it waa 
9.X. to lot that have lt oo wa did. 

> 

IdTidgKitMt If tho Oanalaa&on plates, la that prior otataaaat of tM 
witness, 1 Moo booa oorrootod oa hearing tho foot that whoa ho firrt 
obtained tho understanding of tho prisoner* of war, I hia Mott aad i/oablor 
oad alto tho deny ooaaaadapt, thoao parade woro already distributed to tho 
pr lastare of war. therefore lt warn't tokoa from tho warohoaoo, but woe 
obtalaod trm tM prlooaort mo Md omo raeolvad tho parade. 

q So 2 Too fool that thooo Allied prisoners of war hod auffloloat roflard for 
tMoo Jayaaoaa hlgMr offioart to vihalm tM |lvU| of tMir Md Oroao 
package* ah thaoa oaaaaloaaI 

A When 1 requested—talked there over with the two prisoners of war, Mott 
and Doubler, all 1 eeid waa tMt wa abtalaad tM uaderetaadlag oad Mott 
Md replied "It ia all right to waa lt*t therefore wo did. 

rhoaaousxoht IM ?roooovtloa has no farther questions. 


kMuuaot jUAMUirios 


<hieotloao by tho Defease* 

q At this time how eaay Md Croat packages had juet previously bean dis¬ 
tort bated oaaag the prlaoaara af warf 
A Those tMt arrived at the hraaoh oaap eoasteted of 30 large boxer. 

q ha yea baaw what a peaad let 
A 1 Maw 4 do aot haaw. 

q Sow easy grata of aagar waa takes aa the occasion that Col. Morata cate 

aad Plaited the mg) 

A Share ware three boss* about this else which contained the sugar aad wa 
used those thrae boxes. 

q What did you bake or asks oat of that sugar! 

A wa bahod bread 

q what ether supplies other than soger did yon gat froa the FWat 

PAXSIDMfi Sxaaaa M. you sight aontlon in the record that he indicated 
a box about tho siao of a shoe box. 
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A S Wlim tta «ttw ltm tt»i w ink *1 tbt Um mi ateaalate. 
ttftNvw wka« km *1 tt»l Um, m gara u tka aiak yrlMnn* 
tkalMMUUalM mk, 

U *w Item ftiMMN af MT km tel Um uay* mi M. Nutta Ml 
teiMlil ttM t*m item M Mil tea U luipn Mi nMUy Mm 

MM tenttr liter ter aarte ti aatagawaf 
A ter faaai Ml. 

MHnitBt fa farter mmIImi. 


suujunos «r tn mnumoi 
teuUau kr te te te u 

<4 Tm a m tl i i ii tel te aawaat if faU firm te prlaaaava if mt mi Um 
mm m Um la te* Imuaa aaliian. tea te «uUtr Um aaaal 
A tea amU tel l km ilatat «u parlaiitai la alafla faai. taa, 1% 
mm Um aam Mi te l|ya af faai «aa aim Um mm. la tea arm al 
teat ttaa tear* vara mr fa* craiaa iter teaa rlaa, tewfara 1 kaliava 
tea tea af faai teat tea prlaaaara ata waa tarjr iaM. Mi tlM prlaaaara 
af war vara fat aaatlp aapaliatei rlaa aad X «a«li UIm ta aii ta teat. 

At taa tlaa teara waa a rapart frm fir. Avta aha aall teat la tea vkaal 
ten waa maa g ram whmt Uni, aa telt vkaal was taka auM grmal lata 
flaar far tea parpaaa af aahlag kraM mi aatei. 

4 la facte ta teaaa Bat firm* paraala pm all that pm hai raaalvM SO 
last haam. ter larca aara teaaa haaml 
a teat ahmt teat aim haamm teaaa kaaaa amtalaai 4 af team llttla 
aam that 1 aaplalaal a white aga. 

<4 teat aaaaa teat tha 80 latga kaua amtalaai ate far aaallar kmal 
A tea, teat la aa. teaara aatei ha ISO amltar teaaa* 

<4 teat waa tea aim af tea aatei tea aai what aatei it a mt te aT 
A Aa 1 aaatlaaai tefara, It aaa ahmt teat alaa aai what It aa at a la ai waa 
algarattaa, aaaaai gaaia, tet 1 ante aate imp iataftlai a rpl a m tlaau 

<4 Aftar teaaa paraala aara i&atrltetad ta tea prlaaaara af war. atet ili 
tea prlaaaara af war ia alte temf 
A fia pm aaaa tea mtlra teaaa ar ia pm aam tea aaatmtaf 

Q Oaatmta. 

A tea prlaaaara aara ilalilag It mm g Ikaualna. 

4 iai it la frm teaaa paraala that pm ahtalaai tela faai far tea aaa af 
Oal. Marat*'a wialt, ia teat aarrmtf 

A la, aftar tea waah whm thagr wara raatlag* tea tt laaga teaaa aara lamai 
ta tha prlaaaara. At aaaap* flaa laagt team aara glam ta tha alafc 
prlaaaara. Oa ttet aaaaalm tel. haaata waa ta rialt tea aaap, tearafara 
mt af tea aaa laaga tea wa hai ahtalaai teaaa teraa aaall kaaaa. 

tSMUHVt tf teara ata aa fhrtter faaatiaaa, tea wltaaaa aap te 


DCnWSi ia tea# aa fhrtear faaatiaaa. 
flOlflDnQIt Va tewa aa faaatlam. 

(fkara telag aa fartter faaatiaaa, tea wltaaaa waa aaaaaai aai 
viteiraw.) 
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ftSADQUAktAR* Aifafcfk AkiiX 


Xolcobr ma Courthouse 
lotobMai JaprvB 
14 Kry 1947 

The OomImIm Mli pursuant to adjournment at 0900 hours, 
oil of the personnel of tbo CountssIon, Prosecution and Colons#, 
Interpreter* end Aeoueed, end the Reporter, who were present at the 
•lose of the previous session in this case be inn pretent. 


PRISlMBffi the Oennlsslon is In session. 

DSP.tybiit The defense vill Of-.ll as lto noxt witness Xsojiro 

Obwkl. 

ttUSIDJUifi Does this witness need *.ny warning! 

DX/kHS^t I do not belive so In view of the fart, thrt he he* already 

been tried end le serving 1U eentenee at Jugaao. 

* 

PRjkdlhjjlTs 1 think that even where they hrve been eonvleted they 
should he warned for certain reason*. Please Infire the witness that 
If there ere any answers which he thlrks would lneriain»t« hleself 
In any way he Is net honnd te flue those answer*. 

Iseglr* Okasaki, * witness for the Dofener, w»* then r-'orn, and 

testified through the interpreter as fellowei 
• ■ 

Question* hy the Proeecutlom 

Q Do you understand thrt if you fail to tell the truth, »* you h*ve 
Just evens to do* you see liable to be punished by this Coranission 
or any ether JUaerican ueurt or oes* lesion! 
l Z do* 

riaac? sxamjjc^tion 


Questions by the Defenset 

Q State your naan. 

A Xoojlro Okasaki. 

Q During the period frm Kay 15, 1945, to the teninatlon of the war 
wore you stationed at lotognyr. Prisoner of War Oanot 
A Too, X wae. 

Q Wore you a * saber of the Japanese Any at that tlaet 
A That Is eo. 

<1 And what rank did you hold, i' any! 

A Superior Private. rf 

Q . Who wae your eanp ooanander! / 

A 2nd I*. Nekaa1shl. 

i 

Q What were your duties at this camp! (;. 

A X was ooaneoted with the Nedloal beetten. J 

Q, hy that do you Bern th*t you had eber«# of the Nedloal Section / 
oo far ns the Japanese personnel wore eonearnedt 1 

A t was in charge of the Nedloal Sootion* |1 
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q jrou ksov Oaytala hi|i« mi iurltu m<1m 1 ©ffleert 
A 1m, t 4o. 

q V»i h* this e»ap iarlac the tlat you van ft tho oanpT 
A I*'# that It so* 

q *hat dmtioa, If agy* dii Br. Burge yerfoni »t th* eaapt 
A ■# ottlwIH oi |»n tmtMBti and uytklii that per¬ 

tained to prisoner-of-war aedleal problems* ha handled it. 

Q Did you know an Aaoriean aoldiar by the nsae of Scott 1 .1 the 

oaaft 

A So yon Mrn the warrant off&oort 

Q Too. 

A Too* X do. 

q And what dull#* did ho perfom nt the o&ap, if anyt' 

A Ha did - ho generally controlled tho prioonoro of war. 

* 

q Was one of your duties that of obtaining aedielneo for tho e«us*>? 

A Too* that io oo. 

q Haw did you know what type and vhrt 'counts of medicines ware 
noodad at tho oonpt 

A X diecuooed It with tho prisoner of war doetor* Pr. Burgs, and 
according to hie inotruotion either went to tha coin eaap or 
wont to the druggist to obtain the nedieineo. 

q Vat it the procedure to first try to obtain tha medicine froa 
tho aeln trap. 

A That lo ao. 

q Xf all tha nadlelae you requested v»s not aTailabla at tha aain 
o*ap ohat did you do to obtain this asdidast 
A In such a faao X will report it to tha branch camp coaapndcat rad 
with hie authority money was obtained free tha employer of tho 
orioeoer of ear and with that money wo wont out to tho neighboring 
druggist and obtained tha nadieina if we could. 

q »id you ewer at this amp hare oee*»lea to retort to this last 
■ethed of obtaining nedielne that you hare just dneerlbodt 
A Too* there wee. 

q Sid the onnp eonesndent ever fail to cooperate with yon and issue 
Aha nneeeeary orders to obtain the medleime by nanay received from 
tho prefecture! 

A He. 

q Wore there occasions when you could not froa say source receive oil 
the asdiclee th»t you would hove to have had! 

A Tee* a little. 

q At Detogeoa what types of sickness ware the ->ri sonars of war 
afmated with! 

* X believe it wee sbout June when the prisoner* were suffering from 
diarrhea. 
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<i At fitly on* tla* how tuny prisoner* w*r* sick with diarrhea? 

A 1 believe approximately 50 or 60 persona. 

Q, Eld yon ever have a cpse of berl-berl at this o&ap? 

A About on* or two w<*rions. 

4 ^16 you iver an* coy pnounonl* o*s«n nt the sanrot 
A 1 believe there .night hrve been p few, but X £o not have a clear 
recollection. 

Q lid eny prisoner of war ever die a# i* result of Illness at this 
caap? 

A Ko. 

(< Do you renerber the ease of hr. A«io from the arIs e*ap at Oecka 
cowing to A'otogAvn to investig. te the cnees of diarrheal 
A Xes, l ranetber it. 

Q, bid he cor.cult wits l>r. Burge? 

A lea, he did. 

CJ *ae a course of treatraent worked out between the two of them bhet 
e*used the recovery of the prisoners of vrr who were sick froa 
diarrhse? 

A Tee, they recovered* 

4 Did you leF.rn whr.t the diagnosis of the two doctors wen that crused 
•the dirrrheat 

PR*->IT;3]*Y: X beg your pardon. That sounds ** bit funny. Hr. 
fuller. That diagnosis did not cense the dl*r*he». Hill you reed 
that, Beportor. 

Swoorter compiled. 

l!8FS*»3Si Strike thet, pi esse. 

After the two dootore had diagnosed the sickness of the fk'e, 
did you Item *diat their opinion w** tb»t censed the diarrheal 

Thct la the seas. Ihb> is not just a natter of 
eoadeale — as that reads, that naans the opinion caused the diarrhea. 

V* want to know whrt wee the doctors* diagnosis. What wan the nature of 
tha diagnosis regarding the causes! 

!JJfVClSK| I think the simple way Is to ask him if he know* the 
doctors' ,opinion that censed the diarrheal 

?A*ilL'i)lTi fnat is still wrong, Hr. Walsh. What was the opinion 
of the doctor regarding the causes of the diarrhea, (ha opinion that 
caused it - that is a different natter altogether. 

<i What was the opinion of the doctors ns to the causes of this diarrhea, 
if you knowl 














PROSMtOUfiCBi Prosecution objects. V* bad * doctor on th» »U*4 
Won. Xt non to as th' t It Is laproper to raty oa any aseoad-h/nd 
opla&oa of ttli wltasan, «laot wo already had a dootor oa tho otaad. 

Wat bo thinks idiot soasbody sis# thought la a llttls hit to# ooa- 
Jeetwural. 

DRFBblli X will ho gl>>d to withdraw tho tM«Uo>. 

Q At tho tiaa this eaap was oeeuplad as a M e«ap, do you know whathor 
any laopoetloa of tho eaap woo aado 1/ Vakaalahl, the oaao ooaaaador? 

A Too, ha did. 

PliUlDCIfi May X aok that that ousotlon bo ropoatodt 
(loportor ooapllod) 

^ As a rsoalt of that laopoetloa do yon know whether ho woo oatloflod 
that the eaap wot la proper eon dittos to houee prltoaoro of wart 

PIOSTCtfTIoii Proaoontloa ebjaota. tho aooaaod eaa aaawor that 
fttootloa bettor thaa this wltaaoa. 

XdTXVSki lot if the wltaooo knows, ho la oortalaly aatltlod to 
aay ao. 

WMIMWi tha sbjaotloa lo owarralad. 

A Bo, ha woo aot aatlofiad. 

( Did ha eoaonlt with yon abomt tho eondltloa of tho latrlaoo at tho 

oaapt 

A Too, X rooolrod eeadultatloa. 

Q Bid'yon and ho plaa out a eonroo of iaprowlag tho oaap to brlag it 
np to what oaa wo old call otaadord or o sanitary oaapt 
▲ loo, wo did. 

4 Vao thlo plaa anhalttod to tho offlolrla of tho profootaro who wove 
working tho prlooaaro of war! 

A Too, wo entaltted It. 

Q Wore they able to laaodlately ooaaaaoo tush laprowaaeatot 
A They war# aaabla to otart it right away. 

Q lofora tha oaap was eloood had thay aetaally otartod asking tho propar 
laproroaoatot 

A Baforo It otartod — jnot whoa tho negotiations wore ooaplotod, tha 
war oadad. 

Q Wad thoro a propooal by tha mala eaap at Ooaka to raduee tha prlaoaar 
of war rat lea Aarlac tha stamper aoathat 
A That X do aot know. 

Q In taality aad aaoaat how did tho PWo 1 ration aoaparo with tha Japanoos 
mold loro' ration Aarlac the aoatha yon worn at lotogowat 
A In gnaatlty X bailors tha prlooaaro roeolwwd aoro, and thoro wasn't 
■ash dlfforoaao la tho gaollty. 

Q, thoro lo ooaa tootlaoay that tha PW'a wore giro* napollohod rlao. 

Do yea know tho difference la tho antritis* wains of polished sad 
napollshsd rlao? 
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PlUfcIMJTi Nr. Puller, ths difference la the value of polished ud 
nptUiM rlMl 

0B7KMKt fbara la toot Iowap hara that tha PW'a were node ta aaa 
pallahad rlaa rathar than unpoll«hsd rlea. 

NOStOOflOli Tha oaljr tastlaoap X reeeaber at all on that la that 
tha Japanese had polished rlea brought la to than to aat. 

riUUfUllli Thera ia aoaathing la one of tha affidavits la regard 
te the* being pat ea a detail for pell oh lag rlee. 

PRMBCTJTXoii X de net recall that. 

PMBSXHNTi Flense soatlaua. 

A. Tea, X de. 

q Which haa the acre aatrltloa ralaa, pallahad or aapellohed rieet 
A The aapellohed rlee haa cere calorieo. 

nmnri t»: Ion nap taka tha altaeoo. 

qboss«*xan ualios 

* 

questions bp tha Preseeutlaai 

q Were there aap hospital faellltlaa at fotcgawcf 
A Do pan aaaa heopltal er dlspeaoarpt 

Q X aaaa heopltal. 

A Thera la ao hospital. 

q Brlaflp daoerlbe tha dlapaaoavp that existed at lotegawe daring 
this parted. 

A De pea aaaa the also? 

%. The elae and hev aaap beds* if map. 

A The alas of the pharaaep and treating rooa aaa 1 Jo. 

a 

DBrnacBi Sow waits alaate. 

PBOBBOOTICBI I vUl withdraw tha gaaotlan. Strike It, please. 

q lew aaap bads wara la the dlepeaeaipf 
A There waa ae bed la the alekrooa. 

f'tOSBCVTldi To keep the record straight, strike the last enaction. 
X will now ask the wltaeeai lew aaap bade wara la thin dlspeaoarpt 

A la tha dl ep e aoo rp there waa one. 

q Aad if ears thaa oaa priaeaar of war at a tine ware sick enough to 
be put te bed, what was dona with that slek prisoner of wart 
A We had a place prepared that wa sailed the sick ward. 












% Maw nix Mi Mr* 1* Hit illk ward! 

A 2a tkla ilek «Hi thin vm no Mi. All wa M mi nfl itrav 
■nta. 

<1 Vn tknt *iek ward 1* tti VOV Mfukit 

a Hal i* a. 

Q Vim Dun other Mini ordarlla* then yonnalf during thl* pirlol 
at latogaaat 

A Tii| thar* ana a luparlor Prlnli oallad "Vataaaba*. 

<1 1* 1% a fast that during th* flrat aonth aftor Xakanlehl nrrlrad 
thoro at lilifaM that a* Mini nyflln vara raaalrad far tha 
aara af th* prlaenara of war? 

A Vhara la ao auoh a oaa*. 

HAS IDIOT i Mr. Valah, tha eaaalaaloa 1* f lad lag groat difficulty 
la following year questions. If yea will a Wad la aaah a way that hath 
tha Interpreter* «ad tha Oaaalaelaa ua hoar yaut 

NOSiOUftOBi taraly. 

Q So yea know how aany tlaai lad Oroaa aqppllaa vara raaalrad during 
year tana af sarrlee at latogavaT 

MfWisii Xf th* Oaaalailaa plans*•, X think that la getting lata 
tha oaaa thing that aaa eerarad yaotarday. X did not aarar tad Oroaa 
•applies la dlraat axaalaatlaa. 

PhMaoonoii St la aaly —. 
yatdXhnti Toe. Mr. Walsh! 

PMOUOOTXOli Xt la aaly thla. air, that ha did teueh apaa th* 
adequacy af aadlaal auppllso la dlraat aaaaiaatlaa. Xt aaaaa to aa that 
iaaladad la that aubjaet la tha question of whothar thar* Mr* adequate 
lad Oroaa aappllaa la thla aaap that aara not laaaad. 

MDhlURi thara aara aadlaal supplies, sad X think oa that tesla 
th* question la adalaolkl*. Tha objaotle* la orarralad. 

nRKIIl X reaaabar aaothar plena that a altaaao of ala* taatlflad 
that thar* wasn't aay aadlaal aappHaf la tha lad Orasa •apyllaa la tha 
paafcaga*. 

* • V* 

msisnTi Nr. fallar, this quantise of Bad Oroaa aappllaa sight 
poaaltly affaat tha a ad l aal aappllaa. Aa wa her* pa la tad oat. thar* 
ware, X haev, la th* lad Oroaa aappllaa aaat. aoaa lodlaa* for laataas* 
thara war* aadlaal aappllaa. lodlaa aad thing* af that an tar*, tha ab¬ 
jection la orarralad. 

A V* jast raaalrad ana shlpaant. 

Q la It a fast that a* lad Oroaa aappllaa vara laaaad,other than aspirin 
tablets, la lad Oroaa aappllaa. Mdlael aappllaa, other than naplrla 
tablets vara laaaad! 

A thara la a* anofc thing. 
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t Al tin Aid All Ml nnlpl Of M 9 vhi aadlaal MpplUi 
MOWt 

A 1| mi tho 16th if May, tho day that tho aamp had Am eomplotod. 

<1 had al ahaI tlaa vara tbaaa Bad Oraai owpolloo dlalrlhmtadf 
A Wa had homdad II orar lo tha prlwoaar-af-war doctor on that wrjr 
day. 

<1 So you raaall a* Australian prisoner of «ar ntaad *thl>»t«r*T 
A tfhat va« ha dola*t 

Q, Ha <11 a prisoner of mar that hold m affioa. 

FWSISWfl Hold whatt 

fbosiootioIi laid aa offiaa. 

BASSlsWft Nr. tfalah, «a ara aim fIndia* dlfflamlly la 
fillwia* Aft yam a«y. Tam ara mat ahavftmf amffiaiaal ra a yaal la 
lha haaoh wham yam tmra yamr hash am thorn Ilka that. 

FBOSICWlOfi I had aol had 11 ynt to aa that way hafora. 

yRSSlSSVTi Whom yam hara ho°a wafted onoe* kindly marry out 
ay roqmoftt. 

A t da aol raaall 11a. 

Q 1 rand yam a statement of thia Amalrallaa prlsaner af war. Net star* 
mad Mk yam la a tala mha fhar ay mol it la Irma. 

•dm Aearlsaa Nodical Offiaar attended the yr&eaaers hml 
appeared la ha ailhaml nedlaal smpyllea alhar lhaa aayvu. 

■ararml dayo hafara omr ralaaaa lha Japanese predated a 
amohar af e«aaa af dUIVD modleal smypltee," 

A lhaa maa Ihiaf 


Q. XI maa aararal daya hafara lha ralaaaa. 

» 

PhJtelDUfi lara yam finished* Nr. Walsht 

raoaoiinovi I Pit Al qmeatiem 1 a lha vltaeaa. II waa eery 
almyla, mmlaaa lha wfttaee* Aaaa rot know wham thaaa fOh*« warm rolcaoao. 
*» amaollama aala farlh that it aararal daya Wferee 

PRMIMBTt I Jmet aahad mhalhar yom had flalahad. 

FBMBOOflONi Vail, ha Mt a amaallam la aa Imalaad af pJuvrlMg. 

1 to -* *• "* - » u *•— 

4 1: -“sx:: w 


madiaol myillMt 
A Too* thoro maa. 
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!• It • fi«t th*t th«r* m« § quantity *f «•! Cimi npllii •> 
At th« tlM «if»t «m» «»r I will t m m I tt*t — X»4 Onii 


jo ► 


JO ► 











fJOJICmoii t h*4 lot IM it ^ft to m that «•/ Wart* 
FUSUQIl Ihn t*« hart ht*a vtratd onoa* kliily lorry aut 







Q »»n you t»l** «ad eeanrloted m t «ur criminal! 

A Yae, tbl is M. 

Q What sentence did you reoe Ire! 

ESfiKSEi X object to that, if the court pleaeea. 

t RjtaiMSf i X weald Ilk* you to espials the miei why you put 
that twillMi Mr* Walah, about that conviction aad oentenee. Will 
you plaaaa explain the relativity! 

PBOMOOflOIt Xt it wj «dmUsdln| that it la lapeaehiag to 
ahtw that this wltataa waa triad aad convicted to a war orlalaal. 

PRKSIUSBTi Bow doao tha eeaviotion Impeach tha veracity of a witaasot 
Va had la Singapore many ante* Where tha defence counsel, who vaa a Japaneoe~ 
X raaeieher la Singapore tha Presidents if tha Coealaaioa alwa/t warned the 
Japaaete to be Tory careful on «deh natter*. Will you placet giro ua the 
reasons! After ell, e eenrletlea far either atfault or Border ar anything 
ef that nature deea net lapeach a nan 1 a veracity. 

PBOSBCTIfICSt Xa thla Jurisdiction — 

FBSSXEXSft X aa net talking about thin Jurisdiction, 

. PRO&SOUTXOIt Xa the State ef Xlllnela, USA, the preef ef a eenrlo¬ 
tion ef a feleay le lapeaehiag to a wltaeee, 

PMsXDWSf i X mb epeaklag of the law# of evidence under which X 
hare been trying — the lrltlril Manual — and It le quite uaeleae to 
bring lu aattere la the State ef Illlaole. hot ua eeaflae eureelrea to 
the Aaerleaa Manual and not drag out aattere like «thle, leu night bring 
up tonethlag la eeae country that hat nothing to de with thie eaoo, and 
the lawa ef the State ef Xlllnele hare no relevance la thla natter, 

.jROSSOUfXOVi X an net Invoking the lawn ef Xlllnela. X aa aereXy 
elating that a eenrletlea le — 

FASSXMMh Pleaee eeaflae yeureelf te the queotlo* which le the 
relevaaee ef this natter la thle ante. 

PBOSICtmoit X will withdraw the question. the Prosecution has 
a# further questions. 

SBrSBli fee defeaee hae aa further questions. 

IXAMihAfXW MX mt OOKMlSSIOtf 

ft 0*a you tell the Oeealeelea about what quantity ef aedl ea l eupplles 
were an head at the tlae the war ended! 

A X believe there were three Red Oreeo beset about thle aloe, 

t Dees the-wltaooo Macaber what ueoia>those beseeS* Xt was all I 
asdiclac! 

A X haven't eeea it open, X Just saw it aa It wae la a box. After tha 
war the p.leeae.o took it *.vor and «iaee then we eould met de nay thing 

about anything, oe ell X did wan stand and vatoh. 

Were those the beast that ease in about the 16th of May! 

IHTJlFRiSfhii May X repeat the question! X did not quite get lt,elr. 
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k It la * staple Vtr* tho** th# 1 mm* that eea* la about 

the 16th of M 
A Im, that to N. 

BUttBlCf tTAMtHAtXO* 

<tu**tlOBO ¥gr th# Defeaoet 

Q Bo jroa know «h»t the** thro* tom of 1*4 Oro** aodlolao eoatulaodt 
Th*t la, th* try* of aodlolao la ih* boxeaf 
A Tho** aodlolao# that X o»a roeall veto oatl*fovor aodlolao** lmtlva 
*ad YltMila M *ad A-D. 

Q. the lad th* ny*rrlil«f of tho*o boro* fro* th* tla* thqr arrived *1 
XetOfaM* Mill j*« loft th* eaapt 

A fa* Aaorloaa prli«MMf-wr doctor. Oaptola Bur##* mb* th* oao oho 
supervised it* 

Q, Vhoro yhjnlMllr vor* th* aodlolao*, relovoat to th* dl*poa*arjrf 
Vhoro «or* thojr otorodt 

A Xt wo* placed la oao ooraor of tho dlopoasarjr itself oad that &o 
vhoro tho prl**ao>wof-MBr aodloal offloor oaporvloed. 

<1 Vb* thoro #v*r a tla* darla# tho period that tho** box** mm at 
thl* ooap that Dr. Barg* did aot hmro fr** aoooaa to thooo hom« 
to b*o thoa a* ho *ov fitt 

A Bo, thoro mb* aot* It pou aooa tho ebtalala# oad a*la* of that 
aodlolao ho had fro* boo***. 

Q Bid yn loavo tho ooap hoforo Dr. Bartot 
A To*, that 1* to* 

Q, Aad did ho have th* aodlolao b* you hove just described oa th* dap 
m lofty a 

A Too, ho had it* 

fUBIDlftt «ho vita*** will ho diaaloaod. 

Vhoro hoiat a* further qaaatloa*. tho vita*** mb* eaouaed aad 
loft tho Ooartro*a. 


fh* Ooau<**i*a thoa took a voooo* uatll 1040 hear*, at vfelofc 
hoar tho powoaaol of th* Ooaal**loa. pro*oeatioa oad dofoaso* lntor- 
pMtor* aad a**ao*d, ^ th* reporter to ward their ooato* 


BBBSlsntt th* Ooaal**loa la la *o*«loa* 

DVSMBi At thl* th**, th* fiof«a*o desire* to coll a* It* aoxt 
vitae** So taw Narata* 

0 

PIBdXDXBTt X* thl* vitae** ooaflaod la Bataaof 

SXmtBi Ohatf** hat* boea filed aad are peadlaf. X thlak ho 
•hould ho varaod* 

PHIS I WOT« Flea** advise thl* vlta**o that if th* aaovor to asp- 
thin# ho 1* **kod asp laerlalnat* hla he aood not wplp* 












ttottro Hur&W. & vitneos tor ths Defense. was "worn >>nrt testified 
throu^Jt the interpreter *a follow*: 

QUfSflOSS BI TUB »«OL£CUTIOKt 

<i Do you understand that it you foil to toll tho truth. ra yoti here 
Jtit sworn to do. you are liable to bo punished by this Co«mi*«io n 
or any other Aaerioen eourt or oonmietlont 
A I do. 


DlliiCf JKXaMXJUIIGI 

Question* by tho Defennej 

t*. otato your n&ae. please. 

A Mura to. Sotp.ro. 

% What la your o#o} 

A 67 ysars. 

Q, boro you a raeibar of tho Imperial Japanese *ray rturln.; the l«mt wnrf 
A loo. I did. 

Ct Were you a a«abar of the JrpanoBo reirul.ir ^ray, In other words wore 
you a profeosl mnl soldtor? 

A That to 10 . 

0 What rank Aid you hold, If any? 

A Any aolonol. 

% Dorinfl tho tfflr Aid you hare charge of tho Osaka main prisonor of oar 
eaapf 

A That It *e. 

Q ltd In addltloa to the as In e«an. how many stfbempe did you hove. >noh 
ao broach omboo "ad dleoateh r*ao»? 

4 X raoall It a* JW. 

0 Ajnooy othor caurs Aid It lneluda Y*doy*wa, Sakurajiao <md Koto^awa? 

A That i« ae. 

Q Woo thio aroa in which your oeaps ware loop tad known as ths Osaka 
District? 

A That io •». 

P Troa Whoa did you roootra tha order* thet rs/wlsted or ^owornad thio 
dlotrlatt 

A fhaee order# one froa tho c»a»*nd*r of tha Control tray District. 

Thio lo loootod la tha Osaka ana. 

\ 

q 1 B aooo of your oaaps ware tho urtonoar* of war employ** by orirata 
wnf*ttvrlat oaawmt 
A 1 would like to haws that reosetsd. 


MfSky.STAfti JUgr X toyoot that sir? 
PRESIDENTi loo. sir. 







A They mn nNd 1 b the private proAieU»a eoapaaln. 

<1 Vaa this trot al Todognva and Sakontjlaat 
A Xmi they vara. 

(% What procedure vaa gone throng to obtain euploymeat of prlaaaara 
af war, at these two ounps X hart Just nentleuedf 
A Whan priMnar-of-va r la tor it rat) al rad the private company head 
•ill subalt «a application to tha prlaoner-of»w*r lsber section 
ta aaad oat thaaa prlaoaara to tha eompnagr "ad thla request la 
aaat out to tha Var Ministry. Than tha Wit Ministry Investigates 
thla natter aad will authorise. When tha aathorlaatloa la aada a* 
ardor lrlimd by tha Var Mini a try ta tha • antral Aray District 
Coaaandaat and la tarn tha 0antral Any Diitrlat Oa—undent laanaa 
■a tha orders. 

Q Aad doaa thla appllaatioa eoatala tha umber af prlaaaara whan it 
it doalrad to tapliy aha tha type of work that they ahall ha eaployad 
lat 

A Ira, It vaa. 

% Xa tha eupleynaat af tha prlaoaara of var la the tvs a* ape I Just 
aaatlonad vaa thla prooadarr followed? 

A Yea, it nii 

Q, Sid you aa covnauder of tha Osaka Distrlot hav# any Alteration aa ta 
vhether a eartaia group of prlaoaara would ha eaployad la aithar ona 
of thaaa eaaps or tha typa of work that they dldt 
A So, X do not hart It. 

Q, Sid tha era? ooahradara of thaaa suborn? a hare nay aontral ovar tha 
typa of work that thaaa prlaoaara perforandt 
A Ha dose not have It. 

Q Do you know tha aaouaad la thla eaaa, Taahle lahaalah&t 
A X know hln. 

Q It ha la la tha aourtraoa, pa lat hln out. please. 

A Ha ie hare. 

DMFHISXt Please let tha raoord show that tha witness Ideatiflad 
tha eoeused hy pointing hln out. 

Q Vaa ha tha eaap eoaseadar of Yodogatm prisoner af ear subeaap between 
Oatobar 1944 and SI January, 1946, and between 30 April 1946 aad if 
May, 1946t 
A That la aa. 

Q Da yen know what typa of work tha prisoners of war ware aaployad in 
perfuming at this orap during thoss periods? 

A Xa general, X knew. 

q What kind of work waa tha eoKoaay who aaployad tha pr&aenara engaged 
upon! What did they produce, in other wardot 
A X shall begin with Yodogawa. At Yodegawa they praduaad cine-pluted 
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sheet Iren f«r the prpiM of mkiag irw mu end tho type of 
work feet the prisoner* 414 wee mostly of treatpertlay of yoedo 
old of the rrrenji—ret of utirlal. fhey did eery staple work. 

By trsmspertiny geode do you aema nmterlmle free eae point la the 
factory to smother pelat limit* the factory er the work srest 
A fha.t le II. 

^ Will you oxpleim the type of work at tho geoend camp* SajcuraJtaat 
Whet did they de there, if you know* 

A the thing* that the prisoner* did there v*s treoeportiny of small 
machinery at Sakwrmjian. The sejrrcftrtion o* eaall It** rmA others, 
t eeaaet resell* 

q Were may warship* asaafmetured hy thle eompmey mt thle eeypt 
A le, they were not buildlny «*nhlai here. Severer, repelrlny of 
deaayed aerehsat ehipo were betas done here, 

<1 lid the prisoner# of war work on these Aeaeyed me rear mt ehlpet 
A le, they did net, fhey could net do any inch complicated work, 

<1 Sat dnnoyod aerehsat ehlpe were belay repaired at thle place, ie 
that your umderetamdinyt 

A When Z weat thare te Investigate the first time 1 saw a daaaymd 
Bed Oros* chip doofced there* therefere X thoight that probebly 
the oo&paay vm* delay repair work. 

IfcT*Ju>££?Sh K&y 1 correct tin t word * lance tlyate N to *In sp ec t *, 

•lr. 

i-miiuHtl lie, 

Ci At am officer la the dapeacee army for * master of year# wore you 
familiar with the donee* Convention mao what la kmewa aa the 
"tales of Lead Warfare*! 

A What 1 abided hr was the rmle* amd reyelatlemc yeeermiay the hsadlimy 

ef prlacmera of war which wr.s letuad by the defame#* War Mlaletiy, 

f hmela utbti ha dees met seea te amawer the last qnestlea* I don’t 
thiak he has replied to tho laot qaeetloa, 

WdUi lo, aot dlreetly. / 

yjUU)lDjXl| Please direct tho witnens to answer the question. 

A la yoaoral, 1 know, 

< Q 9* you know whether or aot la general the reyuletlona issued by 

the War Ministry fer the rmyulatlea of orleeaer* of war la a geaeral, 
way followed the Soles of lead Warfare! 

VMJdtW'1'ls.tit it seeaa to me the beat evidence would be the doeu aa a t- 
to shew him idiat those rules were amd hare we thee* ar*liable at this time! 

ZhiPJAibAi the position X take is thrt he will know whether er not 
parmyrmph 104 erorldlny for not voHrtn* the iriceaer# of war In matters 
haring a direct oonmaotion with the w-**r effort ri* contained in there* 

If we yet to iatroduelny a button of doenaentary evidence he will —- 

After all, the»e document* her* be^n produced in maay 
essee anu thee* two menbers of the Commission Z believe ere very faailiar 
with thee. 

MAiihdt -1 in thrt ense Z will withdrew the question. 
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VlUtlOm It you with, we o«ii «all Um. 

CMUCbllcili I m Utiakiii Umn Uf b* a aide illfiMUi of 
opiates a* to whether these role* fellow our* 1 b substance or not. 

way ut lntarpret li as we do. Severer, If see* aobtri of Uu 
court uo olroadjr faailiar with these raise 1 will withdraw <7 
objMUot. 

DXfUSSj X will withdraw the question. 

Q Did the regulations issued by tha War Ministry contain * directive 
readied 1 b substance a* follevel 

"Work dono by prisoner* of war shall h*ve no diroot relation 
with war operations. tt is forbidden in particular to eaploy 
prioonoro for aaaufacturlac and trees pert lac a ms or aaanaltloa 
of an/ kind or for transporting aatoriol lotondod for oeabet 
mito." 

A Zb tka peculations sot forth V the War Ministry thoro is a* definite 
peculation about thlo aattor. However* X rooall a phrase which stated 
that daBdoroua ltaao *uch as cuapewdori a mo and amtonitioa will not 
ho transported bp prioonoro of war* 

Q 1b tho interpretation of th« neaniac of thie elauoo in tha Ministry 
of tar directive* or regnlatlons* woo it /our opinloa that the prioonora 
of wor in tho two oaaps 1 b qneetloa wars in aagrvioo working la violation 
of thlo Airootivot 

/BOSXCUTlOIi X objoot to that question booauso it invades tho 
provisos of tha Coaoisslon. It mile for * oonoluoioa in which onl/ 
tho Coaaiooloa itself oaB indulge. 

PBXJIlttHVt Mr. Walsh* X don't roall/ 04100 with that standpoint* 

booauso wo - uo say cot another exaaple whore a ana is changed with 
booting. It is perfectly admissible to ssk tho witness did ho boot non - 
What X would eufgsot* Ur. Fuller* is that yarn put tho question a little 
aero comers tel/. "Did you 000 aa/thiac that would bo ia eoatraditioa 
of those rules?" She objection is overruled. 

Q, Free tha reports thrt you obtained and frost your owa personal iaspec- 
tloa did you ooo or hoar af say evident# that tha iaatnsstisns of tho 
Vor Miaiotry wore boin* disobeysdi 

A Vo. 

Q tho ovldo n oo ia this ease to date shows that Wotogawa prisoner .of war 
oaap or branch can? was established on or ebout the 16th of k«j* 1947* 

X asaa IMS* is that date spproxiaately oerroett 
A Too* it aatebee. 

Q Do you know tho roaooa for tho eotnhllohaeat of lotognwa easy end 
movlof the prisoners of war fros tho other two coops* Yodcgawa aad 
Pakursjiaot 
A 1 know. 
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Q Float* toll the oourt the reason. 

A When — Mr* eatorlaf the jr**r tf 1940 boablac# eontla—d. About the 
flnt p*M of March the iiportut eoctlons is ad ikotl Oeeka r*- 
colred boobing#* although llio Ooaka Min pritoner of vor coup voo 
net deetreyed. loworer, it A— to thee# boobing# the uii (up and 
other ukoapo uadsr wj sontrol should bo attacked oad destnyod 
sad the prisoners* lifo m pot la tu|*r, X» ao eoa—adlagr offioor* 
wool A not hare porfootod ajr doty ao umO. oo X asked tho oplaloa 
of ay oubordl—to offioor* aad aado plans* thoa I AlopatohoA too 
of floor** aad I personally mat to th* Ooatrol Aray Dlotrlot ooanoad- 
1 at offioor aad told ay Oplaloa. By plaa oo* to troasfor tho— 
prlsoaoro to a oafor plaoo. By that X aoaa thooo oho worn la 
Bogoya* Xodogava aad Kobo, These prlsoaoro aost bo traaoforrod to 
sob* other oafor plaoo. Ooncoralag thl* aattor X had oabalttod 
ay vrlttoa oplaloa to tha War Klalotry aad la tara thoy O.K.*d ay 
oplaloa aad with tha two offioor* that I dispatched aad Ooloaol 
Otajlaa from tha War Mlalatry eaaa to ay off loo aad Ooloaol Otajl— 
at that tlao dlopatohad tha oplaloa of tho War Mlalatry that all 
prlaoaora of var eaapa la J«paa. Including tha Oaaka Friso—r of 
war eaap will ba tr—oforrod to aafar plaaas. Daa to tho oabalttod 
oplaloa* th* War Ministry beg** to ash* plaa* aad oa tho 3Wth of 
March at tho War Nlalotiy tharo was a aattor oo—arming tho traaafor 
of prlooaor* of war at whleh tlao nA plaa* wots oxprosood. fhero- 
after tha Central Any Dl* trial Co— nod sat roaolwad ordara fro* tha 
War Ministry to traaafor tha prlaoaar* of war and this ordar was thaa 
la tara handed down to ao. and tha Ytdogav* aad Bekurajl— prlaoaara 
of war war# aloe transferred according to tho ordar aad I flmly ba¬ 
ilor# that tha prlaoaar* war* transferred to th* aafaot plooo whloh 
roc#load ao boablnge. That lo all. 

<X At Votofaw* war* than any industries bo lac Operated that la aaywlaa 
contributed to tho Japan### war effort! 

A Wotoyawa 1* located la Shiga Frofoeturo *ad then lo not one war 
Industry loostod la that Fnfsetur*. It lo out la Ihe country* 

Q War# tharo ooa* faellitloa already existing at Botogawa that could 

ho wood for oaap pnr p ooo ot 

A Too. than wo r e. 

/ \t 

4 Appro xtaatMly how aaay prise—rs of war la tho Ooaka area did you 
oreeuato by roaaoa of oatieipotod boablngt 

A la th* Ooaka area, wo eraeuatod *11, that 1* with tho exception 
W tho —la *«—• d— to tho order* that th* Ooatral Any District 
Mood quarters rooolrod froa tho War Mlalatry aad tha ordara la 
turn that 1 raoolrod fr— tho Oo—and ant was tha fact that tha 
—la aaap will not amount# prisoners that ar* thers, but prisoners 
that w*n la othor eaaoo woro eraouatsd. 

Q, Approrl— toly how —ay prlso nor# won lnrolrod In this ora euatlenf 

Za thl* newaaeatt 

A Out of tho ala* thomoaad thrt was etatloaod In that ana. tho Yodogawa 
—la oaap had #1* hundred end Bob# breach eaap had six huadnd. Sheas 
two eaap* toa to tha ordar* rooalrad by tha Ooatral Any District 
Seadfuartef* wan not cracneted. tn other words, approxl—taly oaran 
tho—aad AlCtt hundred prisoners wan eraeuated. 

rUSUlHi Mr. lMllar* tha Oo—lssion fool# that tha— —ttara 

hair* boon oufflcloatly orplel—d» 

I 

I : 
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WT £I3Si I dl* not Know he wa« go lag to *ueh greet length. X 

Aid not know ho was going to got Into that. 1 Juat hove ono aoro question 

along this lino. 

^ Aftor the evacuation of the Oaap a you h'*ve roforroA to. were la foot 
any of theae eeapa boobed? 

A They did not receive nay beabiage. 

Q V«« Osaka nr in camp boobed? 

A To*. 

Whoa tho prisoners woro coat to ketogaw* woro tho facilities for 
earing for tho prisoners aa good or no adequate no had existed la 
the or.ups they hod foraorly been stationed lat 

A I believe the building itaolf we* bettor than It wao before, fhle 
eeap bolng olooo to tho alto of Aiwa Lake, tho air woo para and tho 
vegetables and food obtained woro froah. X oiaooroly believe thio 
oanp wee bottor. 

4 Wao any requoot or suggestion a&do to you bgr tha aaouaad la thio 
onto la regard to enlarging tha faollltlao of tho eenp* nekleg tha 
eeap larger, la other wordai 

A Xeo* there wee, 

t Old you appro*# hie plane for enlarging! 

A X went to thio o^np prior to the cad of tho wtr *ad at that tiaa 
I received a aap drank up which ohowad lnproveownto relocated la 
thio c»ap. thio I received free tho branch oeap coaaandaat and 
fraa him 1 heard tho plana of iaproveaent end 1 approved it end 
Jnot whan tha projeet woo to bogin tho wer ondod* Sight aftor tha 
war ended tho Anerican forooa bad ltadod in Osaka, t believe it 
woo the 6th UV Aray end one of the.offleers who caao to lnopoot, 

X have told his of this anttor. Thut le ell, 

<1 While tha crop et Hotogawa woo In operation woro any oupplloo, either 
aadlaal, food, clothing or othor oupplloo that war# available at tha 
mala oaap aot ooat to Sotegawa if requested by the ooaaoadlag offloor 
of Sotogawa oaap? 

A So. 


ilATai’Aat bill you take tho wltaoaa? 

/MidWJUTlOS* The Prosecution hrr 09 questions. 

PBJS3U^kT» So quest least The wltaoaa nay be axonaod. 

There being no further questions, tho wltnoaa was ozouaed and loft 
tho oonrtrooa. 

4 

Fh>;:»XDihfi One of tho Coaaieaienora la unavoidably prevented froa 
appearing thle aftoraooa, i* could la hit obooaeo proceed with tho lui 
and have the ovidoaoo read to hia on hla being ablo to appear again* but 
aa It appears the oacuaad la la line for giving ovidoaoo* X think It lo 
lkportant that all the Cowsiealon he?*r hla vo if we adjourn until toaorrow 
Homing it will give ua aa excellent opportunity of studying tho ovidoaoo 


<6 











th*t hit boon jlrn wp to <nt* *»d I think wo will odjowm mill 0900 
koar* to Morrow aortlv ond oloo dloenoo tho point at that tteo* 


Tht Cooaloolo* thon *t 1300 hooro, 14 M*jr IMP# odjonmod to 
roooBToao ot 0900 howro oi 18 Hojr 1947* 


AtJW) 5. TA m 
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KXUXitUftfVfiS IIOXTB AAMT 

TiMum Qourtho e s o 
IlkllMM. Jlptt 
16 Nv 164T 


The Owdtiiea Ml, pinwal to »ajo«tMMl, »* 0600 Moure, *11 
Uw parooaaal of the Ouselscion* ProeoMition m* Dmfnmee* taitfpiatm 
•ad Accused, and the hsporter, oho v«* priiMt at the close of the 
pmlMi session la tUi ease t«la| prosont. 

yMIBUHDfi the Ooaoitslon la la session. 

rAQMCOtXQfi l presume that the Coni aaloa lo SOS or to oonroot 
nay error that tho record «l<ht show. 

MUSSlPlifl To*. 

TfcDSJOUTlOMi At tho tSjso that tho witness Oh a a a hl «aa taitlfylaf 
yesterday tho Prosecution sought to ihw that thia v&taoaa had toon 
previously eoawleted of a orlao by way of iopsaehiag hit credibility. 

PU(SU»S»ft Too. 

/aosaeonokt Tho Coaalssion at that tlao believed that such evidence 
van laooafotmt for thooo purposes. Tho Proseeutlee mow hao ooao anthorl- 
tloo that it voald hrlofly llko to atato. 

yABSIhUTi Jot I would llko to otato first* Mr. belch, that 1 did 
not intend that a oonwiatloa could never ho a haoio of lm p c coh t n t, hut 
X do not hallows that ooawletlon far perjury sod for breaeh of trust- 
X think wo aado it oloar yostsvday that whore a aan hod hoan ooawlotod 
for offenses llko assault* things of that astaro* that ooulda't bo a 
basis for lapeeehaent. Bid you follow that yostordayf 

yAOdMUtiOAi visit# wall, and 1 aa prepared to show that tho Casualsfion 
is in error In that statement* 

rhXSIDJUiY) bo would waleoao correction. Wo always like to loam 
things. If you or# now colas to quote ooao authorities whioh are. wo 
sight say, binding on thio Coanlcslon, wo would welcome it, but X would 
not waleoaa Judgment froa oourte fron all oarta of tho world. If you 
aro now* wo will say, for instance, siring son# nil lag froa tha aajor 
war oriaas ooaoiaaloa ia Tokyo, that would eertalhly ho u guidance to 
us or aaybo aoao othor eoaalsoion, but we aro slttiaf in Tokohaaa. 
so aro not eeaeerngd with othor thlaso, wo oro eonooraod with Military 
Justice, owidaaoo ao it authorised by tho Auorleoa Manual. X think wo 
aifM fat tha Aaayiaaa Manual oa tho natter. 

Before you proceed* Mr. Malsh* X would llko to rood you tho paragraph 
whioh forao tho batio af ay rouarko yostorday. Thia lo oa pafo 169, 

Chapter 26 of tha Manual for Courts Martial* tha paragraph beginning 
*6smwiotioa of Crime.—Swldoaes of ooawlatioa of aay orlao lo admiooihlo 
for the purpose of iapoaehsioat where such orlao either iuwolwos moral 
turpitude or is smoh es to affect tha credibility of the witness.•••* 

Of course* If you can find amythief lm thlo Courts Martial annual 
or aay aaplamatory hook—there ere ooao hooks which deal with tho 
amplmmetlom of this particular Manual, we shall wolcema it* but net 
from ether eeufeee. 

PBOfXOUTXOli hell* X could roly om the etetouemt that theOoaulaalam 
Juat reed. The crime that wo ere ooekias to prows does iewolwo eorel 
turpitmdo. 









MUSUUHfi In algM kit«M that yntardaf. X tklak w ahoall 
Hi m with ttw mm. 

nonORIWi If Iki mrt plaeee* Dun la a nmlaiy man fat 
•ffarlil this arll aa aa at 111* 11m. X nn I as |»U| *PP**' kefar# 

Ik la aaaa lav aaaker la Du Man. I vaal I# Mill# tkla aaaa* met oalf 
far agr na porpeaaa, b«% far aoy alkara. t laiak Ifeal far that raaaaa 
II Anil ka Ihraahad oat al tkla llaa. 

Piumifi An yvo aim aa Ika mm pelatt 

PBOSSOUf ion Va ara altU aa lha MM fiUWtta prapaaltlaa that 
II la aanpalaat la prava aaarlallaa af a arlaa la ariar la lapeaah Ika 
•rodlkllity af a wltaaaa. 

FlXSXHBfi II la aanpalaal — I daa'I galla aadaralaai. 

fkOUOufloit II la aaapalaal la pnn Ika aaarlallaa af a arlaa aa 
lha pari af lha wltaaaa la ardar ta lapaaok kla eradlkillly. 

nuiMRi 1 Ihaijkt X Jaal raad lha oaataaaa—I Ihlak you alghl 
lake tkla aa lha haaia af i«jr falara work la lha oaarla kafara aa aad njr 
alkar aaarla aad I akall Mrlalaly laka II aa lha haaia af ay roliaga. 

XI la folia alaaaalajy. "Srldaaea af aaarlallaa af aay arlaa la adalaalhla 
far lha po rpaaa af lapaaafeaaal rhara auah arlaa allhar laralraa aaral 
torpltada ar la nA aa la affaat lha eradllkllllyaf lha wllaaaa.* * 

X dam* I folia aaa lha porp — a af all tkla apgoaaal. 

PkOtkCDVXoVt Vail* t waold Ilka la daflaa aaral lorplloda far lha 
Oavalaalpo. 

PlISlMfi X Ihlak 1 aa folia wall awara af lha m»i!»| af aaral 
lorplloda. 

nOfWllfXcIi Xf lha Oaaalaalaa la wall awara af lha Booking af aaral 
torpltada* thaa II la l aa a oaa lTahla la lha Praaaaolioa la alaad aa lha 
rollag that II ha a joat aaaaaaaad. 

PUJlHhVt X| may ka laaaaaalrokla la 700 , Mr. Walah* kol II la 
qolta aaaaaloakla la aa. 

FIOdBBUVXoPi X wmiI la raad lata Ika raaard lha daflailion of moral 
lorplloda. (taallog,?™* Oarpoa Jnrla, Talaaa la. 70i— 

fUSXDHTi had you wight tall aa whara taay gel tka daflaillaa fraa* 
kaaaoa lhara ara alhar autharltlaa for lha aaaa word a. XAlak Ika dlellaaaay 
waold ka Maaldarad parkapa aa aaa af lha flaaal worka of rafaroaea* a 
work thiah kaa kaaa paraoad far 00 yaara. 

ftOSAOUTlogi Oarpoa |orli la lha roliaga af all eaorta of Ika tailed 
dieteat 

•'Maml lurpltoda' dofload.••'Moral Turpilode', whlak la aa aaaaallal 
al*a«al of aa lafaaoua arlaa* eearlelloa far which lo adalaalhla la 
dloeradll a wltaaaa* la a ragoa lara, lasludlag araryiaing doaa contrary 
la Jot Ilea* koaaaly* eodaaly* ar good aarala* aad lapllaa aoaalklag la 
llaaftf laaeral* Ikaa axeludlag oalalaallamal wraag. ar aa laprapar ael 
doaa vllhaot oalawfal ar laprapar lalaal.* * ” 
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—a &• nhwM tr toa • If hu« t. h* fcm tuiMl C—jgr, 
xa—., m« mo. 

to tawiw ami tvylla<«-(l) tot—*od ui«lt, 


fiittU la Halit w 44 V—.Or. too. (•) ——tad —a—1% #n rifft, 

II amtk i - ^ w m. aoa, 100 to. «•#. •• (4) e—ooi -a—i*. 
ft—o tod Mu—r, ^ 3U. Mala* lot 4.V. 404, U ttt. Or. m. * * ( 4 ) 
Mlaia— tt *—f*. fcimm 1 ll>ll to 4. ». (M> 404, U4 V—. Or. 

444. * * (4) fliUttM ftf 4 m imhiUtoijr lw, to— Ti Mill 418 f. 1081, 
to 0*1. 9P» U4. 

c’i , 

W m—« lmlTlif Mi»i MrfllaU —r to tton, —iii«» ». 
II—71 4. V. (to) 444, 144 toft. tv. 444.* * ■ 


null—t toll, to*4 t» vwy istoMtotat, to. tolto. 1% «— to 

• ftftttof •# tow* . fl«ftto ftoni. 

v.y< t wftftlA lito to ••*• ••• tout at—* tola fttfftl to—toda. Ito 
tn —lie toll ftftftto, X pm—i , of to* ftrlfim of too wh. h/mIw 
to p«(fti«fttolft lft cfttoftat to to* totftft ftftftaittt ftf v«Mft. f«ft ftp* mm 
•f it. 

no——oil o—ouioi/. 

f—lft Taw in ftftftv* toft* it mmi fna to Utla vtrl Mavpli*. 

no— moM » fft«, i •toil** lfttift. 

—•to—I Taft to toftto to* ato* to—• is. n«ftto unto. 

l—i II toft ttoadftfttftft flftftftft, «• fftftl to«4 1* *• ft—to—« y for 
to to to— •«» ftffl«M*lto ahnrlat lft to v—rt la r«farC to *to *#— 
of tor* tot to* priao—ra ftf tor «•— oft— It ft* teJcoroJl—. to 
lftolAto* ft*—4 kgr tp—lfl—*iftft 4. to* •——lift# «ffl«lftla *f tola 
Ifttol —la* •— M* fttollfttlft. tor nn — *poo—od u* toajr ha* (am* to 
a JapftftftBft Itoaral «ad 414 to* (•* to ftftaftftfft til a— M* talk, totirdir 
oftorm— a •— ftf tkua offiolola Irw to iwtur'i tfflM la tore —* with 
Or. tolili aftd —If ftftd to ftftflftiifti to «a *to *r— if vnk *to ooapoay 
toa ooft—od la. to I— MtoiBf atom* w*o* to« prtaaaoro toaielfii did, 
to* lft ftitor toft* toft roftord oar to -do eaaploto, — —*Id llto a* tola 
*1— *• ati—lftto to to ftftitolft f—*ft toa* tola official told «a oa to tbo 
tm of —rk *to napur did a* tekarajl— aad toa X trill la How too* erlto 
aft— toallao — oft too —r* of **• oooaood, to la at aas* aad lft a* v&*—aa. 
top X rftftd mt propoaod all— 1 ** 1 — lato to ra—rdl 

—410—1 T—. Ya« to— acne* to tola, Nr. tolatat 

—Bflofti Tfta. 


—St X* I* »*1— lato d aad ac—ftd to*—— *to ftreeeaaUea aad 
*to —ft— • *to* van Nr. Or*—. — offl«lol of to tutye krona* of to 
11*44*1 toll—if ta—aar. «*• —tfcad to —1—a*r* ftf —r a* 4a—raji— 
toa# —ra prat—* to toa*lfy to —aid *—*11# *to* toft ftt— toil* aad 
*r—tod f—!#**«— ••* #r—tor *toa 4,000 toaa| *to* toy •!— oaft- 
t*r—tod ftil toakara —* creator *toa 4,000 *•—, aad *to* toy al— oo»- 
•*r—*«d o—• I dafft—• •*!— —* cnetar *toa 1,000 to—, aad to—• ——* 
dftfftft— aftl— a— —1— — to 4 •—a*«t—rd —*tor toa* — to— the —i> 
la# «f| tool toa— — ft——«1—tol# 4,000 —pic#—• •* tola a——a# 

1—ttadla# *to artmlaateiy tor— «r tmr taaad—d frlnam af —r eke 
era— o—od to— 14 — lac la **••• aNl—rda. 1— 1« to— eaythu* 
/— een te add *• too*. Nr. tola*? 
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1 permit u Um tUjwUUoa mH*i| ^ ^ CtaiuUa? 
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<1 K)itt education did )TM havef 
▲ Higher c s a nsr olnl Mhaal. 

(t After completing your oourse la school what occupation Aid you follow? 

rklieiASSti Axeuao m. Mr* Jhller. I wao just wondering what tho 
purpose of that quaotioa weal *Xo this tho wlfo of tho Moused sitting 
la tho oourtr* 

SinuOi If tho court pleases, I hart always eoaaUorod it proper 
to ehow the background of the accused, whether he It a non of ftally and 
hlo education and take hia right up to tho tlae ho wao la the any. The 
purpose of this next question is to shew that after he got out of a eheel 
he hee worked for 33 re*re for the seat employer. 1 think that hno a bearing 
•o to what typo of person is before the eourt. If he .van a saa who Juapod 
free oae Job to another and never tried te reloe e family I think really it 
would be e little different thea n ana who has been steady and worked for 
33 years for oae eoapaay* X think the eourt should know it* So* it is very 
brief, this preliminary. 

J»dX3iSHfTi too, please preoeed, Ur. feller. Ton hove no remark te 

***** **' vftiff&H 

raonounoui Only one. X felt thet the Court oould very anally 
guoao that this lady la ooaevhet oloaa to the accused and it wee idle 
for ao to objset. Xt novas no as uuoh ns it doe# anyone la this oourt- 
rosa te aee thia weaaa trying baak there. It la highly lap roper. Some¬ 
thing should he daae. 

FHSUOtt Tat, heaaaoa it isn't easy for us to prooeed—we are 
net able to preoeed ae easily with this eeoe ao we should be able to. 

X tklak va will proceed. 

A Open graduation X wee employed at the Sakai Shotaa la Osaka whlafc waa 
aagaged in paper march#at. X h*we bean aaplayed there until October 
ef 1944 which wua the month that 1 had bean called Into the aroqr. 1 
have been aaplayed la this organisation far 39 years. 

<4 Mara yoa over an Instructor la aatheaatloe or lnotruotor in any eoheolf 
A So, never. 

0 The testlaoay ehowo thet yom were the comp eoursad^nt et Tedegawa 
Prisoner-of-w*r esap at two periods during the war. Millyeu explain 
to tho Coaaioelea the exeat type of labor the prisoners of war were 
ehgagad ia at Tedegavat 

A femorally the prisoner* were eagngsd la the work ef helping te de nil 
carta ef alll work ia the pradualag of thia sheet tree. feaerally they 
ware traaaparUag aaaplotsd preduote aad setter inis and alee worked ia the 
loading of ships. Also tbsy wars employed la the seotloa that oroduoed 
drum onus and aeohloes. Xa ether wards they worked there, however, 
their work waa only la the aleoellaneema work ef that dapartaeat. 

*4 Tan wars alee la charge of a camp aallad Saturajlae over a short period 
ef tlae from February to May ef 1949. Tell the court what type ef work 
the eoa.vaey llw.t employed the prisomrs was xn^nged in. 
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A Bo you wu the ooapany'« work or the work that the prieoneri did! 


A 

A 


the eonpany's voA, whet we* their buslnesst 
the oosrwny le e ehipbuilding organisation* 

Whet type of shim did they Wild »t thie plsnt? 

'lenensily It wee the repairing of merchant chip* end erffO ships. 


*4 i>o you know exactly whet tjroe of work the prisoners of war were en¬ 
gaged In at thie shipbuilding plant! 

A In this repair work the prisoners were engaged in Baking holee in 
the sheet pistes and also of the transporting of aaterials and as 
1 hem stated before they were engaged only in nlseellaneons work* 


Q Ton hare had read to yon all ef the speoifieatlone contained in the 
eharge sheet, hare you nett 
A Teo. 


Skipping specifleetlon 3 for the noment. under —alflnrtlnn lo. 4* 
you are charged with aletreating aniUnidentif led‘Allied tprleoaer 
by forcing hia to lio on tho Buddy ground »nd earring as n stepping 
stone for you to two while dismounting free* your bloyelo. tli you 
do ouch a thing as that? 

A X ham merer dene suoh a thing* 

^ Ten are charged in specification 5 with h^rlvg stamped your foot 
upon the baek of an unldentlfiod prisoner during exercise. Did you 
do rook e thing ao that! 

A On thie point also Z shall swear to Ood th*>t X hem nover done such 
s thing. 

k In any eanp that yon were in charge of here you erer laid your hand 
upon an alllod prisoner of war either in adaonivhaent or as a dis¬ 
ciplinary action! 

A la Yodogava, lotogswa and Sakurajlna* X hem nsrsr laid hands upon 
s tingle prisoner of war. 

In regard to epoelfleatlon 3, briefly explain the problea of obtain¬ 
ing rations at Votogava. Who did you get then froa, were they plenti¬ 
ful or tosres end what did the ration consist of generally! 

SkTkHSUt Interpreter, tall hin that 1 do not care for hia 

to go into little ainute details et all because — will you rend what 

you hswo at thie tine! 

A on thie question of food, we recelred aray allotaeat, therefore the 
prieenan were glren thie food According to tho regulations eet forth 
by the army. Moroomr, being out In ths country, Teget-bles were 
n bit different froe what wae obtained in the Oeaks - Kobe area* that 
is they were mry freak. Whan the prisoners of war first oane to 
Votogava their opinions were heard and at this tlae they statsd that 
tha vegetables being as fr*sh as they were, they were mry happy. 
Howemr* ee tha war * gradually becnne worse X began to worry about 
ths food situation, which we* beginning to get wore#. Therefore, 1 
went to tho declamation office and requested 6 ten, which is the 
1*336 seres of lend that wee not In ueo adjacent to tho Biwa Lake. 
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Q, Did you work with the officers who tnm to T i be rat* the prisoner*) i 

A That it if, 

Q At the tint you /ere sent to Wotogswa, did yon nutlet an inspection 
of the oanp prior to the tint the prisoner* nrrivodi 

A Tee, t did. 

q Ttm your inspection, were you tntlefied with the oondltiont tf the 

tipsrj) to house tht prisoners of v-.r? 

A Personally I felt thrt it vns not eatlefaetery. 

I 

q Xn whnt mjr wee it net satisfactory, briefly! 

A The curoeee of evacuating these orieonero to the country wee t« 

•ore then to • tefer plate, especially to eaeape air attaeke. tt 
cannot W helped that the buildinge were in >aoh an incomplete 
oendltlen becewee the erecurtion wee Hide in such a hurried aaaatr, 
tout ne for the barrack* I did feel that it wat incomplete* 

q lane thrt# particular things and no aore, why you felt that tht 
barrack* vert not complete. 

PVSSlPMft Why do you Unit then to threat 

SXrBB&Jh Bteauso, if the Court pleat#, he will -50 en and deterlbe 

the whole eaiep. 1 m trying to ellal&ote thet. 

PSXdllBTTi Zt wae awfully noral to linit to three. How does the 

Precooutlea feelt 

PhOSi-CUTlOIi Anything that help# it expedite this. 

PMSlPOTfi Piece* proceed. 

A When X flret saw it, I felt th?t the bsrra.eks were a little swell and 
the diepeneary and reetroon were In the tent piece at the barreeke. 
Therefore I felt that this diepeneayy and reetroon should toe separated 
end I rle> found that the letrine should he repaired. The three main 
diaorepennies were there. 

q Did you report your Opinion or reeulte of your investigation to higher 
euthoritlent 

A Ter, I reported to Colonel Murat*. 

q Mho furnished three barrack*, was it tb* Ptny or-wre it the Prefecture! 

A 1 an net wary elear en thin. However, I hare heard that the Prefecture 
teat and the V»r Mini*try hrd negotiated on tnle. 

Q Did you eref dleooee the inadequacy of the honeing faeilltiee with 
the officiate of the Prefecture! 

A Tee, X negotiated with the Prefecture governaent officer md else with 
the Reelauction Department offleer. 

q Whnt, if anything did they agree te do te remedy the situation! 

A Beth the Prefecture doverttaant end the Keolenrtion Offlot eonroved 
of thle repair voifc. 


I 


75 














I 


* 


Q Vhit, if rnythlng, did they do to aaka theie repalro? 

A Tlret, frith thfr •*■} Jut «• It wi| thm «m M opafro, Thoreforo, 
ve drfrfr «p i eeatraet t« mt 900 tefrbe if lead ud it mi Kaaioe 

of the Reelaaatlon Office, Shlnjlro Bnkaarar* and nynolf, tho throe 
of a* dltnifid and cade plea* for thl» emtredt. 

Q Prior to tho termination of tho war, voro any ootlro otepe taken to 
oorrjr out thlo Improvement plea you had n^guMY 
A PI ret, oa thlo load there mi a kedge of plaa tree*, ftim aero oat 
off, rad tho load lorolod, 

PW3IWBWI ¥111 yea pleat# lafora that lady that Mali children 
are not allowed la thlo eoortrooait 

X 

(BellIff eoapllod) 

A (Oontl n n o d) Aad I gathered ballding materials and X aloe aade U0»tlo> 
tloat to enoloy earpeatera. However, tho war ended aad X regret that 
oar offorto voro la Vain. 

3 Bid a diarrhea epidemic break aat among the prlooafrro of war at 
Botogawat 

A fhoro vao oaly t«a ar throe, aot Tory aany. 

Q Bid a dofrtor or nod leal offloor from tho a* la eaap frlolt Botegawa 
to dlagaooo the reaeon for the diarrheal 
A lee, 

Q At aheoa reqrwtt did he frlolt tho oa mp for thlo pureeaet 
A It aao u p on ay reyeot. 

Q Bid ho eoaoalt with Oaptala target 

A Too,he did. 

Q Vee a eoaroe of treatment preoerlted for treating the dleeaeet 
A Tea, aot only aedlolao aao given, hat theoe patlonto aero oleo adaltted 
to taking modlooted hatho. 

PlHalDWfi Baoaoo me. Nr, Taller, fho Ooart will noa have a brief 
reoeoe. 

The Ooamlooloa then took a roeeoo antll 10A0 hewre at vhleh hour 
the personnel of the Oomoloalon, Prooeeutloa aad Befeaoe, Interpreter# 
and Aooaaed, aad the Be porter remaned their eeato. 

PXBaXDBTi lefere yea preeeed, Nr. Taller, X weald like It, Mr. 

Valih, if yon would ehaek np on a email oolat la tho original of Prooooatloa 
BAiblt Bo. It. 

FBOSBBUftOBl Bo. I, olrt 

PBBSXBBBtl lo. U. 

PBOSBQUTIOBt X an lorry, X took that Wok. 

PBA31DKVTt X think It lo probably alright. Xt loa't a vary laportaat 

point. 


- n - 












i 



q fii4 tbit course of treataeat cure th# prisoner*' <Umn! 

A Xes* ttijr 1 m*< 1 aU 17 regained their beeith. 

q In addition to the master diarrhea patient* yon hrve referred to 
did you have any other siek patients at Kotogawa? 

A I boliovo it was about the latter pert f Jus* — It was the first 
part of July 1946 that the Medical Officer! OsptelB Burge, had made 
dlafBoeeo of the patients, but hie diagnoses at that tine eould 
not show oleerly the state of their illBees, However, he stated 
that it wasn't serious an 1 they should be better in two or three 
days* With snnb patients that were suffering free a slight case 
ef diarrhea, 1 believe the number would be between 60 md 60 
patients. Later Captain Surge and e prisoner of war kitehea squad 
loader, the patient*' asdleal soldier and ayeelf get together end 
discussed this Better and experimented by changing the food that 
the prisoner* of war had. Later I also went to tho a*in beep *nd 
requested t* Oelonel Murats that he eould dispntnh the aedloal 
effleer asm. And «oo» Ano'e diagnoeie we found that what ho did 
not know wae the eaaee of the lllneee before. It beeane evident 
that they had been suffering bee*use their bodies had been chilled 

* and as I have stated before due to this diagnoeie we ednitted then 
te the aedleeted bath. 

q Did Dr. Burge ever recommend sending any of the patients in this 
osnp to a hospital for treataentT 

A Tharo isn't a single patient in that condition. 

Q Did any patient die at lotogawnl 

A Thera is not a single death* 

Q la perforaing ths work the prisoners of wsr wore sngagsd in was it 
necessary that a eertsla or fixed amber be present on the work 
projest oaeh dayt 

A As long a* they were not patients all that were well went out to 
work. 

q ?o your kaowlodgo was a siek patient over sent out to work! 

A A patient is never sent out to work. 

q Well, was s patient seat out to work? 

A ho* 

q Who was it thfit reooanonded whether a uun was too siek to work or 
well enough to work? 

A It was Medical Officer largo. 

q Did the oenp personnel or the prisoners of war have any beds to sleep on or 
did everybody sleep on the floor? 

A There is no bed for all the prisoaers as well as caap personnel* 

Q Whan you wore ordered to this ceap for duty were you consulted as to 
who would accoepeny you so your ennp personnel? 

A So, never. 

q Tou have heard the testiaony on ho ha If of th* prosecution in which 
they mention the osap interpreter named Bigaohiguohl. Did you choose 
hia as the can? interpreter? 

A. Vo* 
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j! q mu* ths prlmin mn at work la Dm imt tkop — MSI #f than 

ftlM li ptrfm Ualr work proporlp, was sap rspcrt aide to pom 
o? tho otap affloUlat 

t a fhoro ha* h*sa a rsport frost tho /spansso porsonnol who wr.s out at 

I work apsa hi* rotmra to oaao. 

q Voro thoso oho wor* so roportod tho oaos who had to tak* phpsloal 
osoroiso that has teat daoorthod la tho tsstlaoap of tho prooaeutloal 
A This sxoreit* as X know was giro* to all thoso prisoners who workod 

| La tho dralaago work, fhtp seospod up dirt with shorsls aad p as h od 

j oarts* To. all thoso prlsoaars of war X haw* soon alld oxorolso 

l gluon thoa for tb* purpose of loosonLag up thalr ausolos. 

i 

j piMIBUTi Mr. Vslsh. whllo tho latorprotor la straggling with 

I thlo, thoro l* a asttor 1 would Ilk* to ooatloa to pom raforrlag to 

Affldowlt Ad, at pago 8* X hollowo. law* you got tho orlglaalf 

PBOSKUMOIi 1 hawo a photoststlo oopqr. 

PlA-lDAMf I low paragraph 14 — thoro aro four lima* from tho 
bottas tho soatonoo hog la* •••»* had aooqulto not* largo *n->ugh to 
eowor torn * four liaos from tho bottoa. 

\ plOilCTflcai (Joaid X hawo a look at that, ploasot 

1 fKMUUSYt fhoro lo a alstsk* la tho eopjr sad X think wo aust 

got thooo thlag* atralght. It won't ask* a groat dool of dlfforonea, hut 
I wo wight oorroot tho eoyp of oahlhlt Vo. 88. If pou will road mm thlo 

sontonoo — thoro 1* owldoaoo that a liao has hooa loft oat. If you 
will pioaoo rood tho sontonoo, Mr. Valth, hog lawin g *W# had aoMulto 
' * not* largo oao*h to oowor 10**". 

PPOSPCTJTICIj Wo hod aosqulto not* largo oaon# to oowor 10 aoa 
A and thoso wovo la poor ooadltloa. Moo«altooo wor* largo aad worjr 

3 prowoloat*. that should ha iaaortod lit* til th* ooploo. Will pom 

arrsag* that? 

IlfnnifXKt Map 1 ooatlaao aowt 

A (Coatlaaod) Xowowor, If aap othordlastos gawo ths prlssaor* of war 
thoso phpsloal oaoroloos as malshasat, that lo If It was for tho 
purport of alstrostooat as ststod ia ono of tho opoolfleatioao, was 
dons la ap proooao* X would how* stoppod It. lovowsr, If thlo was 
douo without ap kaowlodg* X hollow* X hat* fallod la ap datios aad 
X rogrot It dooplp. 

\ 

Q Voro pou owor porooanllp proooat aad wltaossod aap of tho slapping* 
or hosting* that aro roforrod to la opoolfloatioa 6 aad it* sub- 
psragraphsf 
A 10. 

q Was sap roport owor nods to pou hp olthsr tho eoop loodor toott or 
tho oodloal doctor of aap of tho aonooaalttlsaod offloors la tho oaap 
who wars la oharg* of prison* r-of-war sootioao that aoa voro ho lag 
boston or alotroatodt 

A Thoro was no twoh roport, not owoa oaoo. 
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^ Ton tewtlflod tkxt yon oteyod at tho o«ap froa tt« lBth of 4n§not 
nntll Dm *11lad off toon took oharfo of tha oann and Dm 

***•• hnrlaf this ported of tlM *»w aay OMthiiii and* ty nay 
of Dm 9vli4M» of war to Don Aaorloaa or all 1*4 off Loot# Do 
***• to Dw o*orn and. took ehargot 
^ lOt 

<i Did Or, Bnrgo and Warrant Offioor Soott roaaia thor* froa tin lfiD of 
Aoguat nntll yon loft tho oaapt 
A To*. 

% At Dm tloo of tholr dopartnro Aid yon horo any eonronation or Word* 
with thoat 
A Too, 2 did. 

% I vtll a*k yon if whan they loft thoy thnnkod yon for tha ooaoldoratioa 
yon had okoon tho prlooaoro of nor and thoy yo r ioaolly foro yon thsir 
oddrooaoo and yon faro than /nor addrooo la Ardor that yon eonld oor- 
r*«po»d vbon ooaaaateattoa fhellitlow eponod apt 
A Too. 

Q Bid yon also tore a eonrorootlon with Goddard of Sydney* An*trail*T 
A Tat, 2 did. 

Q Wo* ho tho officer Who vat la chary* of oraonotlaf tho prlooaoro froa 
tho oaapt 
A To*. 

Q Wm that at tho tier whoa thoy wont hoaot 
A T*o. Ooddord tw tho oonlor offioor. 

<1 l»id ho alto vrlto klo oddmo for pent 
A Too, ho vrete it. 

Q X aov hand yon what hat boon aarfcod for idoattfteatioa oo Oofoaoo 
Mkihlt Wo. 1* and oak yon to otaalao that aad otato whether or not 
that lo tho odd root that it. tod dart faro yon la hit ova haaivrltlaf 
at tho tiao ho loft tho oaapt 
A that io oo. lo vroto thlo into ay notebook. 

^ And 2 hand yon vhat hot toon aotfcod for ldontlfloatioa a* Defence 
exhibit S, and aok yon if that lo tho addrooo that Soott faro to yomf 
A That lo oo. 

Q. hid hr. Sort* aloo ftro yon hit addrooot 
A lo, X did not rooolro any froa Or. Wnryo* 

DkfKiSSi If tho Ooaaiooloo ploato, tho Aofoaoo nor doalrow to 
offor In orldoaoo exhibit* 1 aad 3 aad 2 rill aako ooploo of thoa later. 

PBGSlOhtlflSi Be ebjeotloa. tho proooentloa hao m objection. 

PXSSlhiati fho addrowa of I. V. Oeddard will bo rooolrod la ori- 
doooo ao hofoaoo okhlblt a aad tho oddrooo of 2. J. Soott will bo rooolrod 
la orldoaoo ao Oofoaoo exhibit B. 

(fho addrooo of K. V. foddotd vao then rooolrod la orldoaoo, 
road to tho Ooaaiooloo, and lo aarkod ao Oofoaoo exhibit A. 
tho oddrooo of t.JT. Soott vao aloo rooolrod la orldoaoo, 
road to tho Ooaaloaioa, end io aarhod ao hofoaoo oxhlblt I.) 

Q, What dato vao It that tho prltoaoro of var loft tho oinp? 

A Xt vao la 1946, olthor tho 10th of Soptoabor or lotor. 
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* When were U 411 two addressee giroa to you la reference to the date 
Uu prisoners of war loft the eaapf 
A It Ml about tho 4th or the htk of Soptoaber, o few day* prior to 
their departure* 

. j;«mut Tom may take tho witness* 


Chotb-sJUhXiat toi 
ijaostioao by tho ?roooomtloOi 

^ N)»t »ira tho workiM hour* of tho prisoners of war daring year torm 
of oerwiea la hetogava? 

o tho working hours woro 0 hours* lowowar, dariac tho hot omaaor norths, 

oopooiolly la July whoa It la very hot, tho *risoaors ordinarily mould 
Iwoto at HOO *n, Kovawer, wo longthanad tho root porloa to two o'olooh. 
And fmrthoraoro if thoir work woo oomplotod oorly, thoy roturmod oorly. 

H tho work of draining thlo lako woo oonoi&orod hoawy work, woo It not? 
a 1 do aot bailor# it lo hoary work. 

h wida't it iarolro conoidorablo Ilftine of baokoto of dirt? 
a Vhooo waro brought up oa carto laid oa ha n d traoko. 

ti and didn't too sort oftoutluoo slip off tho hand traokr 
A dhoa 1 want to laapeot tho pUc« of work 1 oow that oano or twloo it 
woald ally off too trsexs. 

V and woaa't thoro about a toa of dirt la 000 of thooo tru okl oa d a? 

A it did not ooatala oao ton* 

H what it your ooat Judgnoat as ta how auoh It old ooatala whan loaded? 

A tha dopth la about thlo (ladiaatiag) and tho length lo about tho length 
of thlo toblo* Tho dooth la about that - eptroila»t«!jr 19 Inohoa* the 
site would be about that of this table hero — It l« tho ordinary hand 
eart. 

v And thoto oarts woro hand driven, wore tbay? 
a that la oo, and thoro io 00 otoep hlllo or lncliaoa. 

<1 Put thoro voro many Milo and incline*, vara thorn? 

a Oroa if thorn worn, it would not o« nay problaa boeauoo It is about an 
iaaliao of the height of that tablo to this portion hare (ladlootinc)* 

^ how for woo tho olto nt thlo work frow fotopawa 0nap? 
a Tho dlotoaoo woo oporoxiaatoly 9 oho or 90T.9O yards, approxlaatoly a 
flvo-alaata walk* 

«i uoro aoao parts of It as far as 1,700 yarns sway fron tho 00 m? 

A la general, thoy war* all about tho oano dieteaee. thoro io only one 
road. 

<i wore tho non rooulrod to walk to aad froa work four tints ocoh day? 
a Too, tho prisoners loft at 8 o'aloe k la tho aoraiac and woo book at 
aooa, than at 1 o'oleok thoy wont out again aad returned at aporoslaatoi 
lira o'olooh, 00 with both round trips It would bo four tiaco. 




4 Hao then mttw j»k is tkli U «ki«k tv« mi vnU 

Miqr laikili «f lUr M—f M • takH y*l*t 
A At Aril ah** Her «*h *a • J*b, UmI mi ilHr Iki imp mm Aril 
mmUM, Ilk* iU Iki J*p*a*>* Mrkuii th«r Mrrlii Dm dirt 
U Iki mm tIgrlii b»wwi >hwi i if their privlMi mIm, UmI 
it It# vtM Ml —A t* Hit klM of work Md their sheolders 
Mrtlrl tek* lt t tkinfiri 1 reomeotoA ud im of Ihi Mplo/m 
of IM AIM—to ImUmUm OfftM mm ui ros s Msal od a ohiuif • 
of IM Mnriai MlMi. Ihwifm, Hit prutlM mi stepped. 
taMv IU« mm ahaf* mA MimlMMlr Mil imoM M two 11 m* 
vmIA Mih * wrl whloh Z Mm JuI doMoastrotod—mil pash o url 
mA IM MBt Im Mill follM Witt IM MBt Wl. . lMM M, ill, 

Z MM * aMMMt 1% 1* A ImMI. Vmt fOMMA tM Umi m& tv* 
mm wUI MM AM ImMI M IM Mil tv* *mA m m mA yw it «• 

AaA IM >mm«m1 mm IM wnkUl plM* **1A IMI la tbl* oethed 
It 1* a l&ttl* llfhtar for IM prlsooar* mA at IM mm Hm it 
mm mm *ff:Ui«at. 

<1 In MltUUA AM A1 iaa% mmAmIIm IMI tbl* MINIM IMI WM 
•rdered vat t* Imim a# their aM*l*o. Da r*u holier* that aft*r 
IM vaaUaa that f«A Mm fast A***rib*A IMm itImmm a f war 
•NAM lAAAAiUt *P Af thAlr M—*l*St 
A ftl fAAAiAg Af IMM ImMIa WM Mt llMMWI Mlt M m T W i th* 

AAAAfiig af Af th* 41 rt vlth iMmIi wo* roth*r *tr*aa*a* *aA it 
WM It tM** f*Vt*AA that Ihi* IT9* Af ASATAlM AM Ml—AAA aA* 

M m m». tM* tnA *f iMNiii am a*t *oada*t*A 4*11/. 

l| All frlMMiHf'tar f haaaa! i «Mlmr th*lr raak, mm repaired t* 
salat* Jap *aim imiii 1* that tmt 
i Mt 1 ays*lf, Min aa *fflMr, th* mImmm a**A t* r*a&*r m • 

•alat* althaagh 1 Aid Mt r*tara It, and whoa th*o* yrlMMri entered 
•r Mfl th* imp fat* they **lat«A th* fiords. l***T*t, aaU* fr*a 

thl* they «M Ait Mm t* eolate. 

<1 At* m f««llUV with th* mi *f Mill Aal4*l, *a dMiioaa priiooor 
•f worf 

A I A* a*t havA *a/ vaaaUmMaa. 

> i 

% MA rn mm Mm that thl* AaUafc am aaAa t* haul f*r fall la* to 

•i la to coords that ho passed oad that later Vujlki oim aad ilmk i 

his a*** aad t hMAty hr i k * his a*s*l 

a Z havA mvm heart A*r ***a taah a thlac* j 

<1 IM /aa is—har th* mbm of aa/ of th* prlsoaor-of-wor porsoaaol I 

other thaa th* a *ms a f 8*stt, A aAAai A oad Mrgi that /oa bar* II 

a*atl»Bitf f l/j 

A Aft** th* w*r *aAaA. Z hollar* it am Ahtat th* ****aA of doptsahor, J!\ 

IM *ffl**rs mm *aA m I —tl*a*d hofsr* t ast th* Aastrolloo offl**r itw 
Mr th* bom *f AaAAarA oad aa Aaorlaoa first llewtsaoot lostls oad IjJ 

aaath—r p«r**a 1»M, aa —rlaaa flrat llsatoaaat. Ijl 

Him ipNhUf *f th* pn**MT* of war that **r* la l*tofowa darlaf hi* II 
l#ra if iiffiH 11 

A Ihll* r*a h am* *t*t«A that darlaf th* tor* *f ay sorrl**, sir, as I 11 

bar* *tat«A h«f*v* Z hod h**a sarrlac thoro aatll stoat tho 10th of 11 

t * p toahor whoa th* »rl*sa»rt lift. th*r*f*r* those prlstaors that I I 

hor* m m wore prisoaoro. I I 







ugr itbir prlNMNif-wr p*r»*a»*l wIvni 
• t IMomi *al u nit If* If* 1*1* *f llt*r»- 


noamvioii s im n fwrtf*r vm«ium. 

IIUIMRi ft* OiaUiiM will adjnm «tll 1HI k*w*. 

ft* Omal**l*» If«*, *1 lift *&J*vr**4 will lHf» •! ftlft 
lta» it WWKW4 aift *11 ftrtw *f If* 0—1*11 py—ti *1** 
If* fi MWH it If* 9*f«a**t If* laftiyntm ami If* r*f*H»r w*r* 
f—fi t lf»lf*r Ilf If* A*e***A. 


ft 9* jrom f**v If* —* af 
If* I la* of jrowr arrival 
ll«at 

All* a*l k**w «f af. 


FMOlBMti If* 0*aal**l«* 111 f* la —ti¬ 
ff* vlla*** alvl— lf*l hi* iMlftwy m* *1111 «al*r oalf* 

FfWinati 0— |f*| *e*9l*t* im — < —lain, H. Vallt 

FlotMOriofi V** f *lr ( if* fra — a l ia* fa* a* furfttr gwaatlaa** 

smuii Sf ll yl**** If* «*arlt 1 f**» • m*l* a— *a**ll*a* 
ui if** a* will t* flal af al . 

H91U09 KbUUlAf Ml 


ftwaalltm fgr If* 9*f—*1 

ft 9* y*m ka*w «f* ****pl*A if* — *1 •*!*•— prlar I* If* prl—r* 
amtag I* lf*l ylaaaV 

A f**t 1 4*. 

<1 11*1* If* If*? MN. 

A Of —t Ifl* 1* vfftl X f**il — lf*l If* *lai**ls f— f*lf If* 
l* * f* 1**1 »*f**l* **l If* ama*l * ** ** 1*. If*l 1* f*f* tai girl* 

«*v* MpUyai la Ifl* latap ark aai aan gwrl—1 If*a*. 

ft Vfaa If* yrl****r* *f war arrival, w*a If— mgr llff —» la If* 
Iff* *f w*rk Ifal lf*y y*rf*ra*l ui If* w*ak Ifal If* alwimla f*l 
f*m*rly yarfamlt 

A 1% **• If* MM* 

ft law l**f far* yat Warn *oaf la*l *1 tag—T 

A It wtwll fa * 11111* am * yvar t**am** I va* taafl—1 *1 tag— 

*a if* Mft «f I—afm, IMA. 

MMWi V* far* a* f*rff*r gwaallaa*. 

maiUSti fg «w*«llaa*t Vtlaft 

raoaaomoii a*, air, a* oatiim. 

axmiiATioi it «u oowtosiOi* 

ft M* w ag rl —l fw» may **r***a*l aat ataff, aai vfat w*r* %f*lr 
fOlaat S aa «aly lat — 1*1 la I* l *g—. 

A ff* f*ll*wlag *r* *y *aft*rlla*l**i flgt. ft— ft, af* — la *fa*g» 
•f If* g—ml affair* —ll*a *al Igl. Vwjlklt Va*l*, wm la ft>n» 
•f f**lt *l*lfla* Mi —ir, la *lf*r v*rla, f* w*t a? lat—toaa* 

100 1 la if* f*ll**l SmIIm wm 0f*a»f*t * a*ll**l * vg*rl*r yrtvat*. 
I* waa la la rg * *f *11 w*«fc *****ralag if* **11**1 imUm a*l ala* 
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another nodical superior private by tbt axae tf Vataaabt. X le 
net know hi* firtt nano, but ha wot alto engaged la the oaao work, 

Bm«« tr« ay Military tabordinatoo. 

<4 Sid you bare other tubordlnatitT 

a the othevo wore Blgathlgachl, the interpreter, ikon l believe Wow 
ware about It iwoku or elrlllaat attaebod to tho Military, fboy 
were at. followti Mori, Adaehl, Haktalshl, aatuda. .*atautura, UhatU, 
oxanatiu, fanlwakl. Aokl, iaJcom, durakav*. AkaaatOtt waa callod la 
tho army la tor. tialaJd, Ho cult, about July. And tho root 1 do 
aat knew. 

tc Too had about 90 aoa. vert tho olvllieat uador hr. dakaalthi'a 
Jurieuletioa/ 

A that it to* 

S. Sid that* atm rtwain with jra until »fter tho wax eadedr 

A Aaidt frca Tutlvikl aat Akaaatru, the rttt all w*rt thoro. 

W hid you lira in tho atap datogawa? 

A bo, I had a roatod roon la tho village la that riolnity and fro» 
tboro 1 h $A boot gclag to eaap. 

C lid you go homo orory night? 

A Yee, 1 did. 

<* that tin* did yoa loatrof 

A Seaertlly I wont homo *bont iiOC* KM. Thoro wore tie** when J loft 
about »l|ht o‘clock. 

C 1 too. Sid you go hoot for your aaalt? 

A The thro* aeelt that 1 *tt 1 a to it in oanr> with tho root of tho 
uooplo. the aaao thing* that thoy ate* 

<i l*ooi that aea& ho ate all hit nor It in etoot 

a that la to** 

♦ * 

a Aero thtpo ooa ororoltod after «uooor or bafore support 

A It *«e upon their return frou work, therefore It wotdd bo before uupptr. 

Sid the trlaoaara of car error refute to taarclac? 

A 1 hare motor hoard of. lt« 

<t hid tboy iota to enjoy tbit oaoroltol 

A then 1 taw thoa they did act toon to Altlike it, tor did they ohew any 
ilgu of enjoying It totf auoh. 

. # ♦ 

k kill you dooorlbo tone of tho taoroiaot that tho prltoaare of war cor- 
foraodf 

A thooo are tho typo of oaoralto that they wore doing* *hnre lo about 
five «jrp«t of exorolto. 

W how Maay of your civilian tubordlnatoa would bo present? 

A these ttioraltoo wore aaadaatad right after roll call and a clothing 
inspection, and three inspection* wore oonduetod by tho daty officer 
of the uay anu thoro would bo at le»i»t ihiet* or four of these civllxiat 
prooaat at auah a tioo. Uoaarally those itaivltual olvlllaat wore al¬ 
ways pro#out oa any general roll anil* 


• as 








v*i|M who* thogr first oom to jotojo w . •• »rl«oaor» of 












Ny order for »x»roU» wrs to those «h« w*n healthy snd m X Jut* 

Wf«rt X *<•*« those who war* doing shoveling wort nnd according 
to this aattor X do not ■•* pay need to hsv* discussed it with ajr 
ittktrtltttw. 

(c Sere there other tin#* when yon wor* present during these exercises! 

A All these exercises in general, t do not hollow* I was prooont. 

% Ttm\ wasn't ay question. Hy <iu*stioa wa* "Wor* you owor present?" 

X would Ilk* a dir*ct snower to tb*t question. Wore there ether time* 
when you were present} 

A bo, not at these exercises. 

MSKJSRi la vas newer present at these exerelseef 

lAiaifdarsai »•. 

HHiBSHn Is th*.t Mb answer; 

% kero any prisoners *w. r punished for nleooaduet at Vetegnwnf 

A Vo. 

Q Vr* there ewer misconduct by a prisoner of war at Vetogawef 

A At one tint* X believe tnere was. About 600 yen possessed by eo«e 
prisoner of war and soaa trtaep onrde with which they were doing 
son* gestbling. Vhen one would leee hie soney and the other would 
win it, it would he had if son* preblea arose, therefore that warrant 
officer, deott, and ayself dleoueeed this natter and deolded that 
the intendanoe noacoanissioned officer would t* he it up and keep 
it in hie custody, that ls,tlsir soney. However, Inter, during nn 
interior inspaotlea, X don't recall the prleeaer of war's nano, but 
the gunroka had found out that this particular prisoner of war had 
hidden so«e aoney. As stated before we found about 600 yen worth 
in hie possession. Then one ef the guards In hie routine inspection 
•round the barracks had located three batehee ef ten cent seine 
scattered about In three different places. That was when X figured 
thet ions of then were still conducting gambling. therefore X ashed 
this prisoner of war "Why did you not turn in this money the first 
timet* low la it that you haws suoh n large amount of money in your 
possession?* Ve asked kin these questions. lowower, he wuuld net 
aake a single reply, so X warned hla and told htn to think M ewer 
and X warned him to tell the truth end be frank about it and to think 
about it carefully and X believe t)ut it was, n* far a* the tine 
eleaeat is concerned, it would be about 4t00 p.n. that X put hin 
In a sops rate rooo and flaw* hin tine to think end he etayed there 
until tin following nomine* that ie the tine X reported for work 
which would be about fit 00 a. a. The Osaka Diet riot drench oanps 
sre different fro:a those of the Tokyo or Kyoto area, that lo the 
branch crap cornundant her no authority to punish the prisoners 
of war or eny of hie aubordin»tee. The reneon th'*t we put hin in 
e separate room Is not for the purpose of uuaishnent, but for tho 
convenience of nn Inver-tlg;U on. The following morning when I 
arrived, that was approxlastsly StOO a.a., X inquired once again 
c^refu^ly, ftt *hlfih time he "tried thAt he wr.e sorry he did not 
turn in the aoney when the others did the first tine. This aoney 











which he had la hla jwimiiIm mi ohaaged to tha Jhpaaeee yea 
dwa ho laft tha Philippines fw fepaa. tlaaa ha eekaovled«ed 
that ha vac «tmi Nid I had understood hla true feellags, X 
warned hla af tha future «ai lat hla #s. Aa far aa ewoh laaldaata 
*ra aaa a araad, thla la tha oaa aad only* leatt knave af thin v 
very wall* 

PJUSSXDHTi Any questioned Hr. Puller! 

ruancB mdumct ixamivatiov 

<vueetions by tha Defensei 

Q. la tha aattar of physical sxeroise wore any of tho prlooaoro of 
war who would ha excused by Dr. Burgs, ware they ooapollod to 
taka thla yhyalaal axaraioat 
A lo, they am war#. 

% lad you Issued am order to y?ur oubordlaatoo to give oxareloa to 
tha pr l a a ware af wart 

A 1 would not say that X lined an ordor. towaver, X hart talked 
to ay subordinates aad eeld thrt It would ha advisable to (lro 
thaa aeeele lessening oaaralaa fraa tlaa ta tlaa.' 

Did tha duty officer of tha day who gave thaoa axaruloaa hara a 
aat af wrlttaa esters defining what their dutlaa warat 
A Yea* - 

Q, Wee tha giving of physical exareiaa inoludod In that eot of ordorat 
A he, there la no written statement. 

Q Ordora - a aat of order* that doaerlho the giving af exereleeat 
A Aa X atatad hafora this wae dleeueead only between us end was 
dseldsd upon due to that roault. 

Q low many tlsn a week* *»« tho oxareloa glvant 

A Xt wasn't aat an to how aeny tlaee It will ha conducted In a weak. 
Aa X have atatad hafora thla waa carried out upon tholr return 
tram wart aad It dspendad upon tho typo of wort they did. 

Q there la avidonce on behalf of tha proaeoutlen that nan ware con- 
pel lad to chin tha ground ao nany ea 60 tinea, la that a faatt 
A That la net true* Any nan eeanot do that for ooaeeeutlve 60 tlaaa. 

DU *111 1 lo farther questions. 

PBQSAOUTIOIi The Prosecution hae no further qusetloaa. 

yh&sl'JiMt The wltasee Is excused. 

There being no further questions, tho witness was excused and 
left tha eenrtreoa. 

UtfUBlI At thla tlaa tha dafanaa rests. 
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naatsmt Ian fw got uqr riMteli Nr. Wolaht 
FBOBBOUVXOVi V* Ntaltil, fllr. 

ItlDDIIfi ftM after mm tea Oaaiaalta will haar tea argte 
■ante af tea PraMoattaa tal Dafaaaa. 

(fha Oamlialaa teat at 1410 took * abort roooaa. oftor telte 
tho aaaten of tho Oooalooloa. fraaantiai til Dofoaao. tho 
latorprotoro. roportor and tea aeaaaal ratmal tnolr tatta. 

FBOMCUTiOli fha Fro aoout ion io will Lac to volvo Ita opoalag 
strtoaent a»d follow Nr. foliar. 

DVtltli If tho Cooaloolaa plaoao. aboil 1 oommoot 

FMLMjyrwi i M( ft r> 

(Oral a rc o ooo to woro tboo prooontod tjr tho Uofoaoo. Nr. B ri i a a ht 
Japoaoao Oeobool for tbo Dofoaao. aaad tbo Froaoautloa.) 

FUSIDHTi Vho Oaamiaaloa will aljoan ait tbia tiao ad will 
■oat at 1100 howro toaiorrow aovalag* tea ita fladlaft will bo a ia t w ooti. 

(Tho Oeoa.oatoa tbaa at 1530 heart oa 15 K*y 1947 adjoaraod to 
roooar o ao at 1100 boaro oa If Narjr, 1947. 


f 


urns b. uni , 

Frooidoat. 



t. 




HuixtfjAtmi uxaifi amt 


Tokohoao Ooarthomt# 
Tsk«bM, J»|tt 
If May 1047 


ft* OoaalMloa Mil ftriWAl !• afj fff al, ft 1140 hwi, all tko 
pinoiMl ff Ui O—latloa, FnmwUw fad Jiafaaoa, ialffpralftt ui 
MMitd, ud tha roportor, vko ««i« prM«t ft tht «1 «m of th* pr«vl«u 
fftfloa la tilt Mil Data* pratoat. 

nsitWIi fha (7—if loa will bom to orftr. 


fklflJUMti Toahlo laMalakl, till Ooaalfflof la flotfi fftfloa aaf 
tpM too rot vrlllfB If Ilf I, tvo-tkirda of tko aaabors profoat al tha 11 m 
tha to to waa takaa aoaaarrlac la aaal fladlaf of falltjr, flala jroa 

Of Spaalflaatlaa 1 • Sal tall** 

Of Opaalflaatlam » - If I 

Of tpafUloatlff f - Oalltjr, «m>IU| tho wMi •foartort, alathUg, 
aoAlflaff and aadlfal oapplltf"( of Ilf asaaptaf ttrli fffl Oalltgr. 

Of Opafiflaatloa 4 - If! Oalltjr. 

Of •poflflfalloa 0 - Mol Oalltjr. 

Of •ptolfltflloa Of 

.* 

Of Oakapaaifttalles fa - Oalltjr. 

Of OaWpaf If loa tl am 00 - Oalltjr, aaaaptlaf lla mH *ftkora* aad 
oalatltallac Matafar lla um of lla aaaaflaA aaat lal 

Qalltyj af lla Mhatltatfd ward Oalltjr. 

Of Oabapaalflaallam <a - Oalltjr. 

Of Sabopaalflaallem Od - lot Oalltjr. 

of Oalopaalflaatlaa Oa - Oalltjr, amaaptlac tko word* •MatmUda" art 
aalotltalUc tlarafor lit word 'AlllfO's of tko wipW aaid lal Oalllri 
of tho oalftltatod word Oalltjr. 

Of Oattpaalflaatlaa if - Oalltjr, axeaatlaf lla waHa "aad athavwlaa 
tbatlnf M | «f lla fjtooptfd wards Mat Oalltjr* 

of Jakapaslfiaatlfa 4c - Oalltjr* 

Of mabipoflfloatlfa 61 • lal Oalltjr. 

Of Sabapaalflaatloa Oi - 1st Oalltjr. 

Of Oalaaaalflfallfa 0J - Oallty. 

Of Oalapaalflaallaa Ik - Oalltjr. 

Of lakapsslfissttoa 41 - Oalltjr. 

Of Salffoalflfalioa 9m - Oalltjr* 


• OtK 

















of tu - Vet (*uiUy. 

Of kteH«l/lMUo» 6a - hat Oullty. 

Of HktpMifiMliM Ip-M fclllr. 

Of lab ayaal ftaatlou ^ • 1*1 Oaftltr* 

Of K*«pwlflMU«k Or • M1*T> 
uf Subayooifloption &• “ Ouiltjr. 

Of Suto*p««lflMtl*A 6% - hot WMf* 

Of bubopaalfiaatlaa §» - *ot OillIf. 

Of a>bipMUU«tl»n 6r - cmlliy. 

\jf M*lp«*l/l«»ti*B *w - Mllty< 

Of Subepaoiflcation 6s. - Ouiltjr. 

Of Oabapetlflcatlaa 6jr - *©t Guilty. 

Of bubepauinautlua tr - Kot Oullty. 

*■ * 

Of tha Ouuiga - Oullty. 

iu£b££u£i 

rjueoiidkuSt And «d*lrt ia olorad eaaeloa and ut>ou mrit vrittau 
ballat, tM-thlrti *f tha aaabare nrMWt at ttu Um Oka f*t# vac 
Mannrlac, ndtw w w yaut 

?o b« confined at h/rd labor at inch olaoa M the mlwlap 
authority uay llmt, for Flflwo Tout. 

viliiBUVi Ai 0—uloolou util adjauru to uaat ut tha call of (It 
JmliMt. 

(ffca Coaaleeloa thou* at 1000 ou It hay 1047, aojauroad ta 
aaat at tha aall of tha fraoldant.) 


eJW u. YAt*i 
f*raaidant 













fhe f«rm*li| tjrpovrlttea morl of trial, tetotbor with Proooaatloa 
Wdllti So. 1 to *•. 48 Md Sofoaoo Exhibit# A u4 8 oocoapoairlaf* 
referred to, end identified tborola, except ouoh portion of tho 
exhibit# a* hove booa liaod oat, deleted, and initialed, ooaetltate 
tbo coorolete record of trial la this oeeo. 




Chief ftroieeutor 


yCK.fi. , 


< 5 . 




1 exnained tho record before It vie eathentlcsted, and Proeeeatien 
Zxhiblte So. 1 to Xo. 48 tad Befenee Sxhlbits A and B eo nwp o ny lm, 
referred to, end ideatlfled In tbo rooord oro t port thoroof except each 
portloao of tbo exhibits ao boro boo* Hood oat, deleted, oad laitlolod. 
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Japanese Pinsoircir n ? ^ . idfo^utio:: Biraihu 
ATIS LANGUAGE DETACHMENT 

cnnnfiASS 

I hereby certify that thO official rocorde of the Japanese 
Prisoner of V&t Information 3UredU indicate that ITAEAIIIbKI, Yoshio, 
2nd Lt*, served on the Camp Staff of the following POU Cemps in 
the OSAKA, area. 



CMP 

3 - D ( YODOGA'/a) 

4 - D (SAKUHAJHAA) 
9 - S (KOTOGA'vA) 


POSITION 
Camp Comdr. 

it ii 

i; ti 


TERM OP SERVICE 

10 Oct. 1944 - 1 Feb. 1945 
7 May 1945 -17 hay 1945 
Concurrent Duty 

1 Fob. 1945 -17May 1945 

18 May 1945 - 15 Aug. 1945 


29 July 1946 







I 



/a/ Henry T. Omachi 
HENRY T. OMACHI 
2nd Lt., Inf. 

AG Casualty Clearance Br. 
Japanose prisoner of War 
Information Bureau 


A CERTIFIED TRUE COPY 

(~C /fy ^ 

CLaUDE A. MUZZY, V 

C.W.O., U.S.A. 


prosecution 

EXHIBIT No. / 
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o 








T \ 


0 V E 2 


VAR CRIMES OIFIC I 


When connloted this document 
must he clc.ssii'ied as 
RESTRICTED 


DATE: 




L9 45 


1. YCUR NAME: 


\ 


OLSON 


Last 


J&l 


Mm 


First 

SERIAL NO. 


Middle 


P .- 3 2135. 


3. RANK:___ 

(If civilian, write in word "Civilian" (Armed Forces personnel 
PERMANENT only 

3. HOME ADDRESS __ Hol ly Springs. _Mlaaln ai'roi _ 

Street No* City State 

AT WHAT IH'a CAMPS AND HOSPITALS WERE YOU CONFUTED AND WHIN WIRE 
YOU AT EACH, (if nevor a prisoner of war or internee, then state 
principal places you have been from time to tine while ovorsoae). 

_ Ofi^P. .0.' P QPnell. P. I,; Cnbauntuan. Ij.5_ 


Y,pdO;;avai..C ) ,af)cfl,> Japan . 
Ooyama. Jav; t »Ji _ 


5. DO YOU HAVE ANY INFORMATION ABOUT ANY ATROCITIES AGAINST, CR MIS¬ 
TREATMENT OF AMERICANS, PRISONERS OF WAR, CIVILIAN INTERNEES, OR 
THE CIVIL I AIT POPULATION FOR WHICH YOU THINK THE PERPETRATORS SHOULD 
BE PUNISHED, (Answer by stating YES or NO in the spaces provided 
below). 


(a) Killings or executions- 

(b) Torture, beatings or other cruelties- 


lio 


(c) Inprisonnoat under improper conditions- 


(d) Massacres, wholesale looting or burning of towns- 

(e) Use of prisoners of war on enemy military works c 

operations- 


(f) Exposure of prisoners of war to danger of gunfire, 
bombing, torpedoing, or ether hazards of war—-— 

(g) Transportation of prisoners of war under improper 

condi tions—.--- — —*-— 


(h) Public exhibition or orposuro to rldiculo of 
nrisonors of war--- 


(i) Failure to provide nriaonors of war with pronor 
medical care, food or quart ora--- 


(j) CoT.loctivo punishment of a group for offence of 


(k) Any other atrocitios not specifically montioned 
above for which you think tho guilty uersons 
should be punishod-— . —-—-—- 


yes or 

— yes 

no 

yos or 
~ yos 

no 

yos or 

• no 

no 

yos or 

i 

no 

no 


yos or 

no 

VOS 


yes or 

no 

yos 


yos or 

no 

•_ no 


yes or 

no 

yos 


yos or 

no 

. yes 


yea or 

no 

*-x— au_ 



?s or no 


IF ANY QUE TION IS ANSWERED YE£, TIEN STATE THE FACTS BRIEFLY ON 

rROZECUTIOty 11 ® ° r * * s sheet. i 


c VHIBITNo.x 


ncl (2 pages) 


OVER 
























-‘‘t- : 

# 

-triad* ... 

,. l - n._ 

* 


OVER 



DETAILS OF ATROCITIES 


WASE IT 
HAPPENED 

WHO WAS THE VICTIM 
(include norat, nation¬ 
ality & whetl. or military 
•seraonnol or }iot). 

STATE IF YOU SAW IT 
YOURoELF. IF YOU DID 

NOT SEE IT, WHO TOLD 

YOt; ^BOI/T’ IT. 


HAVE YOU PREVIOUSLY BREN QUESTIONS BY ANY MILITARY OR NAVAL AUTHORITIES 
ABOUT ATROCITIES OR MISTREATMENT, No. IE YES. BY WHOM, WHERE. 


DID YOU MAES A SIGNED STATS-lSNT,_JiO_ 

yee or no 

CERTIFIED TRUE COPY: 

/a/ Willing H 3rown 
WILLIAM II. BROWN 


l S/ J.E. OLSON 

Si.,71 your man* here 
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Q* Will you stato all facts in detail pertaining to atrocities, war 

crimes, violations of Rulos of Land Warfare and human decency at 

YODOGAWA. Osaka. Ja'ian. the dates thereof, the nornetratore, giv- 
(camp or ot. or place) 

ing thoir nemos, ranks, units and other identifying information, 

A. ThoNbarracks was located in the unper floor cf the warehouse of 
tho fhqtory, It was a stool factory, stool mill and drum factory. 
The nonhqlept on Janancso straw mats, naon man having a spaco 
anproxinarW^y 4 foot by 7 foot. Tho barracks was woll vcntilatod. 
During tho raptor of i-i—±5 hoat was nrovided by coke etovo, of 
whioh thorc wcrV^pproxirnatoly 10. Tho temnoraturo ran around 55? 
Tho stoves woro rulKan hour beforo rovoillo until about 8:00 
o’clock and wo light again in tho afternoon after going to 
work and ran until aftoK^n hour to taps. Tho hospital lias a big 
stove. Tho latrines woro's^oan. There wero also inside latrines, 
but thoy woro not the modern ^ntrines. Ir.ero woro no scroens but 
there wore just ropes ban,Ting. They wore we?.l ventilated. 


Tno officoro woro quartered in' <he same barracks with tho men, 
Thero was no separation except that w^lept in a different sec¬ 
tion. It won long rectangular building, was divided in what wo 
callod "beys". Tho bays wore doublo-deckorW The officors slept 
in one of tho shelves, _ \yw0 


Goncral Working Conditions .- Bio non worked in stool mills 
pulling Btool rollers. Thoy worked also in smelters, turning pig iron 
thsy - worked in machines, getting drums, loading and unloading 
barges, thoy also worked carrying scrap iron and factory helmets. 


The rani worked from 0700 until 1130 hours and from 1300 until 
1630 hour 8. The kind of work givm to the men den end upon the 
liking of the Japanese. Tho sick were given light work. They also 
required the officors to work. They load and unload barges. They 
wore in tho "maintenance detail". During air-raids, initially all 
men were brought to tho barracks on the start of the alarm and wero 
kopt in tho barracks during tho noriod of the alarm. The camp was 
not narked as a prisenors of war camp, 

\Clothing, typo of uniform issued .- Tho kind of uniform issuod 
to uaNtforo the army infantry blouso. Wo woro also given another 
which wVworo only permitted to wear in tho barracks, Wc woro also 
issuod o^co&IS t B£il$-f6£Hh0/Australians and tho British. 

Shoes .- Wc roceivcd no shoos from spring of l9‘i-3( 8 ^frFtho fall 
of 19*_4 wc woro Issued 50 pairs taken from the men who died. But 
in the first year wfr wore issued tho eantured 0.I. shoos from 
Corrogidor. During ths first yoor wo woro not nernittod to woar tho 
G.I. shoes. Wo woro allewod only to woer the rubber shoes. Wo woro 
not issued anything aside from the things wo already had. We woro 
Just givon cno initial issue acid wo did net got anything moro. 
Occasionally wc woro given tills light summer clothes, I actually 
saw that they had on hand in tho dtmly room quite a number of uni¬ 
form that woro available. Tiat carro was actually evacuated 17 May 
1945. 


Food .- Tho food consioted of 700 gram® pf rico por nan nor day 
but thoro wan rico substitutes in form of "corOn". Bio rice was 
cooked wot all tho time so that the actual rico was only arproximatcly 
a third. Wo rocoivod small amount of moat about cnca, overy two t 
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(continuation) 

woekeA Inc t; 3)0 of moat was 'beef. We also rocoived fresh and 
dried f%sh. There was no proscribed diet. They triod to food us 
the besik the;- could except for sugar end meat which wo occasionally 
received^ Wo wero nover told what wo wore supposed to rocoivo. 

W© usuell^ Liavo wliat we called "lu.-ao" or wet rice, wi’ich is cooked 
by using vVtcr to about 30 to 50 grams of rico. They also have dry 
rico slightly more than the initial quantity. We did not receive 
more tnan 7rtp grams for the men on working rations and 500 grans for 
the non-workqrs. Theso non-workers wore on comp dotail. The sick 
recoived only 1 370 grams. Often they would bo checking up the men 
for duty. Thofco appearing to be sick thoy wero given snail amount. 
The men in the hospital drew tho same amount. Concerning fresh 
vogetablrm, we practically get nothing of them. 

Red Cross supplies. - The quantity wo got was l/3 of a box per 
nan on Christmas. I don’t know how much in spring of 19^.3* It was 
cut a g]feat deal by the Jams. Tho boxes wore opened and tho contents 
woro nandod out to t\ie men individually on the basis of work per¬ 
formance. Good workers recoived several cans. Tho non-workers did 
not recoivo sugar ard’^ome small cans. The beef went to tho kitchen 
and tho rcet wore given individually. In Christmas of 19-R3, each 
man fecoivcd ono boy approximately 11 pounds in weight. Tho contents 
were corned beef, 3 can^ beof, 1 cun fish, 1 can oowderod milk, 1 can 
moat. In t.io winter of 3i94-.«, Christmas, va received one box uer 
man. Tho ilov. Yoar of 1944-1945 wo recoived about half a box nor nan. 
On February 7, 1943 wo received a third of a box per man. In tho 
next three months approximately 150 boxes wore issued through tho 
kitchen. Approximately 80w of the boxes sent to the camp wero dis¬ 
tributed to tho men. We got a reasonable sliaro of the stuff issued 
to tho camp. Tie men woro able to sustain life of these, 

Duriug/t&e period I was thtre, 1942-1943 food condition was 
very . j88a ( ' 3reod was fair in tho summer of 1943. What happened was 
that we woro given army ration until March of 1943 and then wo 
went on factory ration about 500 ^pams cf rico until Juno of 1044. 
Then wo went back to army ration. 

Punishment .- Sometimes tho mon ,in the work detail wero guilty 
of doing somothing. They woro given fcdueod rations. 

Medical troatnont .— They pro vidod' somo Japanese cedicinos 
and somo Red Cross medicines but tho doctor was often rofusod per¬ 
mission to use the Rod Cross modicinos which ho felt tho men noodod. 
In the first winter we lost about a hundrdfL non duo to lack of med¬ 
ical caro. Those men died as a result of rivalnuttition, poor housing, 
lack of heating. Tho first winter wo wero ihoro, it was so rugged. 
Tho Rod Cross supplies woro available cnly i\ small quantities to 
the doctor, .io had to ask for more medicines^but wae sometimes ro— 
fusod depending upon the mood thoy wore. If tbey woro in good mood 
they gave and if in bad mood, thoy did not give* any. 

Tho men who got sick after boing sont to woAk wero brought 
bock to tho camp and most ofton sent back bocausevthoy don’t bcliovo 
thoy woro sick. Eio Japanese would check tho patiWits overyday or 
two and often called tho doctor who was accused of Vpeping somo mon 
that did not have any visible sign of Bicknoss. Thoy\roquirod thorn 
to go to work. They tried to keen the numb or of BickSto around 8 or 
9 men and many times sent out to work men that tho doctor wanted to 
koop in. In tho mattor of discharges from tho hcspitei\it also de¬ 
pended upon their mood. Tho ono thoy likod discharged %oy dis¬ 
charge and those thoy did not like woro rotainod in the hospital. 

Most of tho modicinos woro available in tho hospital but they wore 
not issued end thoir issuo dopendod up on tho mood of the Jspanoso* 

The groatost fault was in tho poreonnol element. Most of th 
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were there for 2-1/3 years. 


GcnexVil statement on mistreatment .- There wae a great deal. 

Thoao they VIAsfavorod go t'hull pud those they favored got fairly 
well. The prisoners also sufferod mass -junishmont. Certain in- 
divi duals worse punished a imply because tho Japanese dislikod then. 
Other personsAthorwiso got away with anything boca.uso the Jape 
like then. Tho, typo of puniahmonts wero beating with clubs and 
bamboo Bticka. NTho kind of beatings were 8onoti.v.ea a few licks end 
some woro Bovore >onos. Some wore brought to the barracks and woro 
required to hold pieces of wood on their heads for long poriod of 
time. They also ti\d mon behind their backai Thore woro not wator- 
cure or any spocial weatmont liko putting mon in wator. But they 
also punished mon by making thorn atand nakod and froozo them for 
several houro. Fortuna\oly, none of thoao mon contracted pneu¬ 
monia. None of them got N pnoumonia* they Wore able to tako it. 

During tho moriod I wot assigned as Camp commandor* tho Japanese 
personnel yorrg l-&uw Hr. I5AZIH0T0, Sergeant, wlth-aaar-on-hts 
eheulderi 3 ' l ,c was the one in\harge at that time. There was no 
Japanoao officer .at that timoA Also we had a "Gunzoku", Ground 
Pilot AkGmaiahVP "nfa-nhi who waoNaecond in command, Ito and Miyasta. 
Miyaata was iairly docent, The civilians: Factory Foroman Yumlda. 

Ho was in charge of the nodical rdteord. Hazinoto was rolicv-'d by 
Lt. NAICANISI in November 194*--. He Vtayod there until January 1945 
and was rolievod bj Lt. NARAYAMA who'was a Christian and was pretty 
docont Japanese. i.AKANISx waa a second lieutenant and also NARAYAKA. 

Dcscri'-cion of the above-named JantNaro as follows: 




JEO 


).- Iivzinoto waa a 3crgoant, jurofcaaionol soldier. I 
don't know whothcr ho had Been action. Ho dlaimcd he .’lad boon in 
tho Philippines, about 5 feet 6 inches tall, Voight 130 mounds, about 
29-30 year8 old, medium built, ordinary hair Ait, dark brown oyes, 
Oriental noso, did not woar glasses, no mustache, tooth gold, no 
buck toot.-, chin protruding ond round, squaro shSuldorod, carried 
himsolf orect, good military bearing, light complOKion, no scars or 
amputations, quick stops, pigoon-tood and wobbed fobt, a cavalry man, 
fair knowledge of English, his homo Osaka, married aKd. having child¬ 
ren. Whon ho loft canvo ho wont to the hoadquartors end ho was in 
chargo of sumplico. Ho loft in Novombor 1944. Ko was \fcill in chargo 
of supplios and was promoted tc M&ator Sorgoant. I saw Xim whon 

I loft Osaka. - 


NAHANISHI .- He was socond lioutenant, fornor schoolteachor, 
not professional soldior, high school graduate, height 5'8”, weight 
140 lbs, ago 50 yoars, built, medium, soft looking built and did 
not havo much work, woro hornrinnod glasses with poworful lens, hair, 
dark brown, noso typical ©riontal. He woro the glasses all tho time. 
He had rathor round faco , no muetachc, slight buck tooth, erotty 
largo. Ho I^ad a few gold fillings in his tooth. His ohin is sorno- 
what pointod not particularly the receding one. His conolrxion is 
light. He is little bit hump shouldered. Ho had no soars or ampu¬ 
tations. His boaring iB ratkor sloooy, middle age, slouch. His 
walk is norveus and choopy, quick stems, sLightly pigeon-toed. Ho 
know somo words in English, slight knowlodgo of English and speko 
Chinoso. **o has boon a school toucher, He hc.e boon in China in 
1925, marriod and bne ono child. Ic taught mathematics. He wont 
to Csoka Camp and from thoro ho was brought back to Yodogawa. Ho 
livod in Tokyo. 


NARAYAMA .- Socond Lieu'tonant, not professional soldior, former 
school toachor, ho lias not so^n action, abouVs'S", weight 14C lbs, 
ago 52-53 years, slim built. Np .had a receding hair-lino, brown eyos, 
woro glasses for roading, souaxe receding fncoAuo mustache, good 

' ' " (NEXT PAGE) 

RESTRICTED 


ico f ixo rm 


/c/ 


JEG 













m • • 


• % 

RESTRICTED 

(continuation) 

sot of toot!., recoding chin, narrow face, squaro-shouldorod, carried 
it orcct, no scare or amputations, walkod oroot apd military, long 
strides. IIo epoko very good English, very proqi&o, alow and spoko 
oxcollont English* lie did not spook any otheuf foreign language* 

Ho had ono son who was a navy pilot. Ho tpught near Tokyo in a 
raiddlo school, Ha taught English, morriod and two eono, ono in tho 
naval acadony and the othor, tho pilot* Ho had beon in ohargo of 
tho Dutch American Como. 

OKASAICI.*- Throo-star privj^o, was a coal man. Ho was oartioc¬ 
ularly adapt to boatings and boat tho non for no apparont roason* 

Ho was sadistic* He was an ^r:ny nodical corponan. ho was in char go 
of tho hospital. Ho was shout 5*4" tall, weight 135 lbs, ago 37 
years, professional soldier, very slim built, eyes, dork brown and 
owl-oyed, did not wear glasses, conewhat pointed nose and round 
face, slightly roundr^Bhouldorod, no soars or amputations, slouchy 
carriage, norvous walk and quick stops, slightly webbed foot, very 
slight knowlodgo of English* I d<n ! t know his addres. Ho had beon 
I think in in Ki be. Ho was at tho B-bo hospital. Ho was at 

tho Kobo hospital. He v/ao known in tho Kobo hospital as "Tho Rat". 

I h*v/o not. lng further of i..mortanoo to add to this statement 
which iV true to tuo best of ny knowledge and bolief. 

f>/ 


/a/ John E. Olson 

JCHII E. OLSli:. Ma.1or 

Subscribed and sworn to bofore ne this 30th day of Sent.. 


1945. 


/a/ Janos R. Locke 
1st Lt. CMP 
Investigating Officer 
War Crimes Inv. Dot. 
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AFFIDAVIT OF LIEOT^AKT COLO^L n ILLIB. RFAHDON 

1 1,1 1 ■ _ ii ’■ • m " ■ ■ v " » 

>*> n.Ame is "illiam 3. Ronrdon, 0-277800, Lieutenant Colonel, 
C.A^c/, IT, S, Armyl I h-’ve been In the Service since 6 January 1941* 

Among other Prisoner of ”'ar Cer.ps, I was in Yodogenva Prisoner 
of Wrr Camp from 26 I-bvember 1942 to 31 March 1945* 

17 April 1947, at Sugamo Prison, Yoshio Nnkonishi was identified 
by me as an officer who had served, as camp commander at Yodogawn Priscn 
Canp, 


Ibkanishi was canp ccromnder from October 1944 until January 1945* 

He relieved Sergeant Hashimoto and was relieved by a 1st Lieutenant 
Mh myoma, 

Ngtainishi, while at Yodog^a, spent most of his tiipe in the / 
Japanese Office, /He rs rarely seen by the Afosricnns^* Nbst of Mfi 1 
worker inspections and givyfg orders, eta/ wns le^t to his seamc^l/^' 
in yoranand, a mnnll sergeant Tsutomu Yamamoto, I -do not belie^e^/ ' 
Nakraiishi had/mucb to do /ith the admiiHstretiorr of the Yodq^awa Canp, 

During the period October 1944 to Jamary 1945* war work by .American 
Prison'.roof Jar was increased. Previous to tMs time work'details had 
worked, in the barrel factory making fifty gallon gas druns, in the' 
casting rooms making molds end castings for a marine diesel engine, end 
they had'also worked in the rolling mills carrying fuel to the furnaces 
nnd slag, waste and ashes away from the furnaces. 

In October 1944 j the men were actually put to work in the rolling 
mill. Here'they were forced to make armored plate an^ other forihs of 
sheet metal. One detail in the Sfteben (roller mills) was forraSd, 
different shifts of which worked day and night eight hours for each 
shift. 

Living conditions were very poor. All men and officers were 
billeted in a large room which had been constructed by putting rafters 
end a floor in a warehouse where galvanized tin was stored, (a seoond 
story). Rimes fran the gslvanizers were in the barracks throughout 
the day. Floors could not be scrubbed because the water (kipped through 
the floor on to the stocks of metal causing them to rust. 


The barracks had become infested with fleas and bedbugs. It was 
almost impossible to sleep at nights. 


Under Nakanishi, conditions did not improve. men and the 

tuberculosis patients, of which there were a number, we^^eparated 
from the remainder of the camp by a wall made of galvanized ?h*j£ing 
or plywood. vV Mj 

/s/ William B. Reardon ’ v 

william 3. Reardon, 

0-277800, Lieutenant Colonel 


Lieutenant Colonel William 3, Reardon, being first cUly sworn, 
deposes and says that he had read the i)ove and foregoing statement by 

him subscribed and that it i3 true both in substance and in fact, 

% 

/a/ William B, Reardon 


Subscribed end sworn to before me -this 23rd day of April 1947, 


A CFRTJF.TKD TRUE COPY o 

r^i'^OrjL 

"JOHN R, PRITCHARD 
(HPT., INF, 

I 


/a/ John P. lattehna 

Prosecutor, Legal Section 
GHQ, Q , C, A«P» 
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Doc i'o 26379 


Testimony liven by ilAKAFISHI, Yoshio 
at SUGAMO Prison 


hat is your full nano? 

HttANISHI, Yoshio. 

’.hat is your a.Te? 

49 years old. 

Did you serve ns an officer in the Japanese Army? If you have, state 
when and where you were stationed. 

I was a second lieutenant. I w^s stationed first at YODOGA’.'a F., : 
Internment Camp from 27 Oct 44 to 31 Jan 45; next at SAlCURAJIMA Ftf 
Internment Camp from 1 Feb 45 (?H-Sie) to 17 May the same year 1 and 
the last was at 1T0T0 Ga‘7a F.7 Internment Ca.;p from 18 i4ay 45 to 2 
Dept 45. 

Villi le at the YODOGAV.a Internment Camp did you ever serve as c°np 
director? 

Yes, during the time I was at the YODOGa.A Internment Camp, I was 
the camp director. 

Did you ever serve as caup director of both the YODOGAWA Internment 
Camp and the SaKURAJIMa Internment Camp at the sane time? 

Yes, from 20 Apr 45 until 17 May of the same year, I was camp 
director of both camps. 

Do you mean to say tliat during, the entire tine you were at YODOGaVia 
Internment Camp you were the camp director? 

Yec. 

'.'here did you spend your time for the most part while you hold the 
position of camp director at both the YODOGAWA and the SAXURAJIha 
I nternment Camps simultaneously? 

During the time that I was serving as camp director of both camps, 

I spent most of my time at SAKURaJIMa. 

■■*—wMMhuutui the -SAKURaJIMa Internment Can;.} who 

'^Nfcsthe assistant director? And who were the staff members at your 
campSv- 

Corporai > H4^T0 was assistant director, Corporal FUJIXI v/a.s acting 
assistant dir6»4^or; and Superior Private V.ATARABF v, as third in 
commend. 

At the SAXURAJIMA Internr.iefft-.Qamp how many civilian guards were there? 
There were four. 

Give the names of the four. 

IKUDa, MORI, TaNIWAKI, and MaSUDa.- 

Do you know of any beatings or mistreatment of Fsb" while you were 
at the SaICURAJIMA Internment Camp? —— --— $ 

At what locations did the PsV. work while you were at the YODOGa\.A 
Internment Camp? 

The prisoner8 worked at the YODOGAWa Iron /orks in YODOGaUa. 

;rhat type of work did the Ps w do and what did they make? 

They did machine work and ma.de drumc, Bteel plates, and steel rods. 
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Testimony r.ivon by 1IAKAJTISHI, Yoshio 
at SUGAMO Prison 


bat is your full none? 

1IA3UHISHI, Yoshio. 

’.'hat is your a,ire? 

49 year8 old. 

Did you serve os an officer in the Japanese Army? If you have, state 
when and where you were stationed. 

I was a. second lieutenant. I w«s stationed first at YODOSA'.A. F .1 
Internment Ca.np from 27 Oct 44 to 31 Jan 45; next at SajCURAJIMA Ftf 
Internment Canp from 1 Feb 45 (?H-S4e) to 17 May the sane year and 
the last was at ITOTOGA’tv F.7 Internment Ce. .ip from 18 May 45 to 2 
Sept 45. 

Vfnile at the YODOGAV.a Internment Camp did you ever serve as c^mp 
director? 

Yes, during the tine I v/as at the YODOGaVA Internment Canp, I wa.s 
the camp director. 

Did you ever serve as canp director of both the YODOGAWA Internment 
Canp and the SaKURAJII-Ia Internment Canp e.t the sane tine? 

Yes, from 20 Apr 45 until 17 Kay of the sane year, I was ca.np 
director of both canps. 

Do you mean to say t!iat during the entire tine you were at YODOGAbA 
Internment Canp you were the camp director? 

Yec. 

there did you spend your tine for the most pa.rt while you held the 
position of camp director at both the YODOGAWA and the SAICURAJIMa 
I nternment Canps simultaneously? 

During the time that I was servin.; as canp director of both camps, 

I 6pent most of my tine at SAKURaJIMa. 

>— th e 8rtK ”RAJH4i Internment Camp who 
Najsthe assistant director? xuid who were the staff members at your 

can^TN^. 

CorporaiH^TO was assista.nt director, Corporal FUJIXI v/a.s acting 
assistant dir&sfcgr; and Superior Private ’./aTAHABS was third in 
commend. 

At the SAXURAJIMA Intern.Ment~.famp how many civilian guards v/ere there? 
There were four. 

Give the names of the four. 

IKhUo, MORI, TaNIWAKI, and MaSULa.. 


Do you know of any beatings or mistreatment of Psb" while you wore 
at the SAKURAJIMA Internment Camp? i> 




M v/hat locations did the PsV. work while you were at the YODOGaKA 
Internment Camp? 

The prisoners worked at the YODOGAKa Iron forks in YODOGaVa. 

V/hat type of work did the PsW do and what did they make? 

They did machine work and ma.de drunc, steel plates, and steal rods. 
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%: Uhile you v;ere at the YODOGAWA Internment Csunp, who was your superior 
officer and a^ain from whom d id you t ake orders? 
a: Col MURaTA of the OSAKA Main^nternmer^t^K?)Camp. 


^ jWim# mn ys ui ueuai p eteff ‘W hu TUflEffg "J C irar yCtt While 

the YODOGAWA Internment Camp? 

A: They wer eU£%*JJAMAMOTO, the assistant director; Superior Private 3\D0; 
and four civiliSi^ftrds, MIYASHITA, aKAKATSU, and ITO. 


(Were the above-mentioned porS? 

YODOGAWA Internment Camp? 

As Yes. 


je entire staff in charge of the 


<ll Were there any cases of mistreatment or beatings of PslT'vrhile you 

were camp director at the YODOGAWA Internment Camp? f/HtAr 

Thfrft --——--—--- 


Q,s In regard to handling of PsW f what instructions did vou receive and 
what instructions did you gfcve? 

a; In regard to the handling of PsW f I received a list of instructions 
put out by the main camp in OSAKA. I passed this on to my subordi¬ 
nates. 


Do you have some of those instructions on handling of ?sW or where 
can we get them? 

As I returned them to the main camp in OSAKA* 

% 

Q: Were you at the YODOGAWA Internment Camp every day during the tine 
you were director of that camp onl?/-? 

At Yes. 


Q,: What type of work did the PsW do at the SaKURaJIUA Internment Camp? 

At The Ps*f worked at the HIDaCHI Ship Yards, doing such work as riveting 
and punching holes in steel plates, SAKURaJIMa, 
carrying loads, etc. 

'-it Who were the members of your staff end the civilian guards under 
your command during the tino you were at the KOTOGAWA PW Internment 
Camp? 

At There were Sgt YAMAMOTO, FUJIKI, OKAZAKI, WATAHABE. and fifteen 
civilian .guards. There were 

Cj,: Was there eveiyany beating^ or mistreatment of PsW while you v/ere at 
the NOTOGAWA Internment Camp? 

A; There was none. 

Before you were appointed director of PW canpe, where did you work? 

A: I did office work for the NAKaI Company in OS.‘JCA for 23 years. 

3 Jan 47. 

Signature! Yoshio Nakrnishi 


I certify that HAKAKISHI, Yoshio, after reeding hiB testimony record¬ 
ed above, has signed it in my presence. 

3 Jan 47. 

Signature: Clark T. Yonenoto 
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GENERAL HEADQUARTERS 
SUPREME COMMaUDER FOR THE ALLIED POWERS 
MILITARY INTELLIGENCE SECTION, GENERAL STAFF 
ALLIED TRANSLATOR AND INTERPRETER SECTION 


NOTE: Translation Requested "by Le^al Section. 
Received ATIS: 8 Jan 47. 


Description of Contents: Full translation of a statement of 

. NaKANISHI Yos'iio (Enclosure a) 
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28 tor 47 

After tein^ .duly sworn, I, the undersigned do swear that to the 
best of iny laiowled^e and belief *the fore ( ?oin; is e. true and accurate 
translation of the original document, No 26379 


/s/ Helen Crai.i 

Helen CRaIG, Cr.P 9 
Teaia Captain, a?IS 
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ECONOMIC ..ND SCIENTIFIC SPXTION Spec #1 

HFSE.JICH AND STATISTICS DIVISION 


cer£I£I££te 


30 December 1946 

This is to certify that the following information concorning tho 
Yodogawa Soikosho Kabushiki Kaisha, 51 Hiyakuybinu-ebo, Nishiyodogawa- 
ku, Osnka-shi, has been submitted to the Research and Statistics Divi¬ 
sion, Economic and Scientific Section, Gonornl Headquarters, Supreme 
Commander for the Allied Powers, through the Ministry of Commerce and 
Industry, Imporinl Japanese Government and through tho Japan Iron and 
Steel Council. 

1, According to a statement made on 24 December 1946, by Mr, Malta 
of the Japan Iron and Stool Council, this plant operated, during the 
recent war, "under instructions from tho Imperial Japanese Government." 

2. This plart produced black shoot iron, from whj.ch it fabricated 
fuel drums. Produceon records uo to tho end of l f, 43 were destroyed 
by fire a3 a result of an oil raid on 1 June 1945. Production of black 
shoots for 1944 and ]945 is shown below. 


Period 


1st Quarter 
2nd Quarter 
3rd Quarter 
4th Quarter 

1st Quarter 


Metro To ». s Prod u ced 

4,500 

4,100 

1,400 

3,400 

1,0P0 
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CL/iUDE A. MUZZY, 
C.^.O., U.S.A. 


/s/ Emerson Ross, Chief 
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msnmmXL Classification changed from 
RESTRICTED "CONFIDENTIAL'* to "RESTRICTED" 
by order of the Socrotary of War 
hy /a/ C.A.Muzzy, C.W.O., U.S.A. 

AFFIDAVIT 

State of: Pennsylvania 
OTTTYTnTrrarrTrnfo-Tr j 

County of: Philadelphia : SS. 

nimmiiiMKffite i 

STANLEY B. ZUKAUSKAS . being duly twOttii djpoeos and says: 

I pjs a Sergeant, U. S. Army, ASK 7024438. My permanent address 
1 b 1315 S. 58th Stroet, Philadelphia, Pennsylvania. 

While an American soldier I was captured and detained by the 
Je.penosa as a Prisoner of War et eevoral oampe from 6 May 1942 to 
5 Sopterabor 1945. 

Whilo I was Imprisoned at Sekajima, Osaka, Japan, I was made 
to work as a rivotor in a ship building dock. V:: duty was a hoa.tor 
in a four man rivoting team. My partners v»'-o L.wraan, a marine} 
Kilpatrick, a sailor; and Cook, a sailor. 7 r o vo-’kod on the building 
of oil tankers by riveting largo stoel platus. I don’t romomber 
tho name of the plant but it wa.s completely bombed out on 13 May 
1945. 

This testimony which I have given heroin errors all the per¬ 
tinent details of this incident which I can now romomber. 


/s/Sgt Stanley B , Zukauekas __ 

STANLEY B. ZUKAbFEiS 
Sgt, ASN 7024436 

/s/SZ Novorabor 

Subscribod and Bworn to before me this 25 bh d.ay of Setwh oa., 
1945, at Philadelphia.. Pennsylvania. . 


/s/ Joseph F Howe 1 _ 

JOSEPH F. HOWELL, ~japtain, M.I. 
Summary Court Officer 


INTERVIEWED BY: David J. Purtell, Special Agont, CIC 
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JATANEjE PnijOHSR OF _..il IKFORF.LTiqi'] BURE. .U 
ATIS L J’JGU .GE DST.iCK li^T 


CERTIFIC .TE 


I hereby certify that tho official records of the Japanese Prisoner 

of *"ar Infor nation 3ureau indicate that the none M eAK..Ji:.. C'J$" could 
refer to no ether' PCT r Camp in the 03 Jv.. area than the FO Camp located 
at 03AKA-shi, KOrOHAHA-ku, TAKAi I-machi, uhich nas established on 20 Jan. 
1943 as tho OSAKA FO .' Camp 3AKt ; ItA^ILA Branch Camp, renamed the 0,/Juv FOi 
Carp No. 8 Branch Camp on 18 Feb. 1943, renamed the OfJL FO Ca/.p No. 4 
Dispatched Camp on 1 Oct. 1943 and terminated on 1C 1-ay 1945* 


15 January 1947 


/s/ Henry T. Our. chi 

henry tV 6 .' ;aii. 

2nd Lt„, Inf. 
aG Casur.lt;* Clearance Br. 
Japanese Prisoner of Aar 
Inf orjration Bure ’.u 
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JAPAN-5 j3 PitI30Nai OF Vdi INFOFA..TIOR 

. • ' » ■ — ■ Mlfcl W II ■■ »" —• — •»-» ■ ■ < W - « * ‘ * * 

ATM L \NGU '.GB OBTACffi 1!T 


CERTIFICATE 


I hereby certify that the official records of the Japanese Iiisouer 

of Hr.r Information Bureau indicate that there is no record of .in «iwric-an 
Prisoner of */ar named Stanley B. Z-UK..USK .3 having been interned in the 
POT Canp located at Oo-JiA-shi, KONOHAKA-ku, TiiKAil-mnchi. (This carp -as 
established on 20 Jan, 1943 as the 0>..KA FO < Camp AAili-iJl .t Blanch Camp, 
renamed the OSAKA PO : Caiap No, 6 3ranch Camp on 18 Fob, 1943, renamed 
the OSAKA FO”.' Carp No, 4 Dispatched Camp on 1 Oct, 1943, >.**d terminated 
on 18 Lay 1945,) 

However, the Japanese records show that the following named American 
PO ' was interned at the said caiap from 5 Oct, 1943 to 18 lay 1945* 


Name: 

Nationality: 

Rank: 

Unit: 

Date of Birth: 

Place of Capture: 

Date of Capture: 
Father’s nano: 
pother’s namd: 
Occupation: 

Destination of Report: 


16 January 1947 


ZUKY, Stanley Bernard 

American 

Cpl, 

7024438, 59th Beast ..rtillery on 

Corrcgidor Island 

8 kay 1922 

Corregidor Island 

6 lay 1942 

Thor a 3 

Tillio 

Thomas ZUKY, 

1315 South 59th St., 
Philadelphia, Fa- 


/s/ H. Onachi 

wmy; oiaohi.. 

2nd Lt., Inf., 

AG Casualty Clearance Br, 
Japanese Prisoner of 'Aar 
Information Bureau 


A CERTIFIED TRUE OOFY 

CL-C-A'/?. S/A 

CL1UDE A. 1UZZY ' 

C. • 0 • j U •£>*• it* 










OSXERaL HEADQUARTERS 
^UPhLME CCMMAIDER FOR THE ALLIED POVTEHfi 


EPS/M 

>0 December I9*d 


SUBJECTt Hitachi Shipbuilding Coapany 

TOt InTestlgation Divlaion Legal Section, .QHQ, f£AP 

1. Refaranca if request fron Investigation Division, 
Legal Section, GHQ. 8CAP, at to site of Hitachi Shipbuilding 
Coepany and production during the years of the war. 

2. Hitachi Shipbuilding Conpany was one of the largest 
producers of transport type Tassels during said years. 


/•/ Edgar P. Sharp 
ELGAR P. 1 -HARP 
Deputy Branch Chief 
ESfi/IND/Shipbullding Branch 
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n .9 x vii uijr ia^i lai'iii in b'cimxiorct } iowa rrom 

May, 1938 until October, 1939 at which time x enlisted 
in the U. S. Marine Corps. \ 

^'v 

Q. ’Vhere were you stationed and whqt were your rfnjitary 

duties 7 V ^v//W 

A. I sorvo<f with Headquarters Company, Third Rattalion'Jx. 
Fourth Marine Pegimont in the Philippine Islands. l\ 

- /s/ MJA X 
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E8KKXKKMIXXK Classification changed 
RESTRICTED from "CONFIDENTIAL" to 
"RESTRICTED" by order 
of the Secretary of War 
by /s/ C.iA, MUZZY, CTO,USA 

FOR THE WAR CRIMES OFFICE 

JUDGE ADVOCATE GENERAL'S DEPARTMENT — WAR DEPARTMENT 
UNITED STATES OF AMERICA 


************************ 

* 

In the matter of the failure * Perpetuation of the testimony 
tc provide American Prisoners* of Corporal Marshall John 
of War with proper food and * Appenzellor, Stratford. Iowa, 
quarters at Notagowa Prison * U, S. Marine Corps serial 
Camp, Notagowa, Japan, from * number 276421, 

20 May 1945 to 11 September * 

1°45, * 

* 

************************ 


TAKEN AT: Stratford, Iowa, 
DATE: 28 December 1945.. 


/ 


IN THE PRESENCE OF: Henry v., Cohen, Special Agent, SIC, 

Headquarters, Seventh Service Command, 

f 

REPORTER: Henry YJ, Cohetfi, Special Agent, SIC. Headquarters, 
Seventh Service Command, ' 

QUESTIONS BY: Henry/W, Cohen, Special •• -Hr gdqm r^y^^ 


A, 

Q • 
A. 

Q. 

A. 


A. 


Q • 


A. 


State your nam?, rank, Marine Corps Serial Number and 
permanent home address. 

I am Marshall J,-hn Appenzeller, Corporal, Serial Number 
276421 and my home Is at Stratford, Iowa^ 

N ^1vq k te your citizenship and date and place of your birth. 

I am a s b4 l tizen of the United States efind was born at 
Chicago, 'Illinois, on 2 December l#i7. 


V/hat education haye you had? 




I graduated from high schoj^t at Stratford, Iowa, during 
May, 1938. V 

/ 

What was your civilian' occupation? 

I worked on my father's farm in sfo«^tford , Iowa, from 
May, 1938 until October, 1939 at whidKtime I enlisted 


in the U. S. Marine Corps. 


’•v 


N 


V, 


Where wore ybu stationed and whqt were your limitary . t 
duties? / 

I sorWf with Headquarters Company. Third Battalion^. 
Four^n Marine Pegiment in the Philippine Islands. I 


s 
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was ao anti-aircraft gunner and weapons instructor. 
Howove^. when the fighting started, I fought with 
everything from a machine gun to a rifle. 


’•"'ere you a '’prisoner of war? 

Yos, I was. r^as taken prisoner by, ^;hc Japanese on 
Corregidor, Philippine Islands, on $ May 1942. From 
6 May 1942 to 26 May 1942, I was h^ld prisoner in 
Billi^Ld Prison, Mtn^ila, Philippine Islands- From ?.y 
May 1942 ro 29 October 1942, I held prisoner in 
Prison C'.mp #3. PhiliiJpine IsJ&nds Frcm 29 October 
1942, I vas enroute to l^nilU, Pnilippine Islands and 
waiting ler transportation Jto Japan, On 7 November 
1942, I loft the Philippiijfc> N Islands enroute to Japan 
on a Japanese transport,, the'-^agata Maru, landing at 
Moji, Japan on 25 November 1942,. From Moji, Japan. 

I was marched to the T^nagowa p'lUscn Camp- Tnr.agowaj 
Japan, and was hole prisoner the^ from 2b November 
1042 to 11 June 1943 - I was then transferred to t^e 
Stadium Hospital. ,0saka, Japan, remaning there from 

II Juno 1943 to 4. November 1944, I vfys then trans¬ 
ferred to Osaka ^ork Camp ^1, Osaka, jbpan, and re¬ 
mained there fp6m 4 November 1944 to 20^‘iay 1945, at 
which time I was moved to the Notagawa Prison Camp. 
Notagawa, Japan, and remained there from 20 May 1945 
to 11 Soptortber 1945 on which date I was liberated. 


C. 

A. 

Q. 


wheR did you return to the United Stater? 


\ 


I arrived In the United States at Son Francisco,\ /f'XijJ 
California , on 2 7 September 1945 end am presently vy fir 

\ 


on furlough from the U. S. Marine Corps, 


Do you recall the type and quantity of food you received 
while a prisoner of the Japanese at Notagowa Prison Camp, 
Notagowa, Japan, frcm 20 May 1945 to 11 September 1945? 

A,. Yos. Three times a day v;e received one-half of a cup 
of soup and ore-half a canteen cup of rice. 


0. was this all the fee .1 you received at the Notagowa 
Prison Camp? 


A. Yes. 

Q. How was the food you received as to quality? 

A. The rice was moldy, musty and consisted largely of floor 
sv/eepings because it was full of rocks, dirt and sticks. 

Q. w orG you required to work during this period? 

A. Yes. The prisoners were reclaiming lakeland. The work 
was heavy and the Japanese guards were making us work 
very fast. The food ration we received was not near 
sufficient to begin to take care of the energy used up 
while working. 

Q, ’"ere you able to suoplement your diet in ay manner? 

A. Occasionally it was possible for us to steal some food 
from a garden patch but severe boatings were administered 
to prisoners who were caught stealing food. 
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Q. Wore malnutrition diseases prevalent? 

A. Yes. Quite a largo percentage of* the men were afflicted 
with beri-beri and edema. Amysterioua stomach ailment 
also occurred. Our doctors, who wore captured Army and 
Navy doctors, could not diagnose this ailment. Practi¬ 
cally all of the prisoners at this camp, including my¬ 
self, coi.tracted the stomach ailment. 

Q. Did you lose much weight during the period you were a 
prisoner at the Notagowa Prison Camp? 

A. I weighed about ninety-nine pounds when I entered the 
orison camp. My weight stayed about the same through¬ 
out the period I was held there until Just a few days 
before liberated. The Japanese guards fled the area 
and we were left on our own. We were than able to 
break our near starvation diet and I weighed about 
101 pounds when rescued by American forces. 

Q. Describe the quarters you lived in while a prisoner at 
Notagowa Prison Camp, 

A. The barrack in which I was quartered was eighty feet 
long, twenty-five feet wide and about fifteen feet 
high. The barrack floor was dirt and there was a 
little wood floor or bay built over part of the dirt 
floor. wr e slept on this wooden bay. 

Q. How many men were quartered in this building? 

A. Approximately 160 men. 

Q. '"here was the latrine located? 

A. The latrine was inside the building, near the rear. 

Q. V'as the latrine partitioned off from the rest of the 
building in any manner? 

A. No. There were quite a few cases of diarrhea and dysen¬ 
tery and the stench in the barrack was terrific. 

Q. was there an upper and lower floor in the building? 

♦ 

A. No. Just one. 

Q. Did all men sleep on the same floor or level? 

A. Yes and it was very crowded, 

Q. Describe the manner in which you slept? 

A. Vo slept shoulder to shoulder in a double row. The legs 
of each man overlapped the man in front of him by about 
three feet. My legs reached to the waist of the man in 
front- of me and his legs reached to my waiste. This was 
the plight of practically all the men in the barrack. 

’ v e all had to sleep with our legs overlapping each other. 
It was very crowded and uncomfortable. 
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Q. Were you able to keep the barrack clean? 

A. No. The only material furnished us for that purpose 
was cold water. We made crude brooms from-bamboo and 
tried our best to keep the barrack clean but we could 
not accomplish much, 

Q. Were you bothered with insects? 

t 

A. Yes. Fleas literally covered the barrack. They were 
very numerous and troublesome. 

Q. Did the Japanese attempt to rid the barrack of the fleas? 

A. No. The made no effort whatever. 

Q. Did they make any equipment or material available to the 
prisoners with which to combat the fleas? 

A. None at all. 


Q. Do you know the names of the Japanese person in charge 
of the Notagowa Prison Camp? 

A. No. 


Q. Can you describe this person? 


A. Yes. He was a Japanese Army reserve Lieutenant, approxi¬ 
mately five feet, eight inches tall, had black hair cut 
very short, was aark complected and looked like most of 
the Japanese peoDle, His most distinguishing feature was 
his long teeth. His home was in Notagowa, Japan. 


Q. 

A. 

Q. 

A. 

Q. 


A. 


Do recall the names of any Ameripdn prisoners of war 
who co^ld give further information, regarding the conditions 
at the r^qtagowa prison Camp, Notagowa, Japan? 

S/Sgt Tasked Bliss, U. S. Marine Corps, 197 S. Bell Street, 
Columbus, Ohf* 

Can you furnish aEkJittdhal information regarding this 
matter? 


No. 


\7fK. 


Do you have further knowledge, of mistreatment of Prisoners 
of War by the Japanese? \ 

Only what I have given you in sworh> x statement today. 


State of iewa ) 

/s/MJA ) ss 

County of Ham44t©H ) /s/ Marshall John Anpenzeller 

/s/MJA Marshall John Appenzeller, 

Corporal, 276421 


/s/ MJA 


-4- 


KmXHEMTIXKX 
RESTRICTED /s/CAM 


ij? i ’ i'> 



















K0KFIEKKTIXE 
RESTRICTED /s/CAM 


I, Marshall John Appenzeller, Corporal, Serial Number 
276421, of lawful age, being duly sworn on oath, state that 
I have read the foregoing transcription my interrogation 
rind all answers contained therein are true to che best of 
my knowledge and belief. 


/s/ Marshall John Appenzeller 
Marshall John Appenzeller, 
Corporal, 276421 


Inscribed and sworn to before me this 12th day of February 

/s/ 0. Grissom. Lt„ HC. USN 

Auth Act Apr 9. 194^ _ 

(Notary Public) 

USNH. Great Lakes, Ill. 

CERTIFICATE 


I, Henry Cohen, Special Agent, SIC, Headquarters Seventh 
Service Command, certify that Marshall John Appenzeller, 
Corporal, 276421, personally appeared before me on 28 December 
1945 ana testified concerning war crimes; and that the fore¬ 
going is an accurate transcription of the answers given by 
him to the several questions set forth. ^ 


PLACE: Des Moines. Iowa 
DATE: ^1 January 1946 


/s/ Henry W, C ohen 

Special AgenT, SiC, H ead- 
quarters Seventh Service Command 


A CERTIFIED TRUE COPY 



*5* /s/ MJA 

ZBMIX2EXTXXY, 

RESTRICTED /s/CAM 











FERRARS 

/•/ I» Welter James Me Cormack of 31 Feivws Piece, Albert Perk, In 
WJMC tho Steto of Victoria, formorly VX 33733 Dvr. Me CORMACK W.J. of 
4 Roe MT Coy, nako oath end say»~ 


1* I wae taken prisoner ofi war at SINGAPORE ON 15 Fob 43, 

and was moved to NOTAGAWA Camp on 30 May 46, and remained thoro 
until tho cessation of hostilities. 

3. Tho CampCommndant during that time wae known to us aa 

VILLAGE IDIOT. I do not reoall hie oorreet name. 

3. Ho was approximately 5 feet 3 inches in height, and of 
stout "build, with a very full feco, and very protruding lips; 
ago approximately 50 years, 

4. Tho food at this camp was totally lna.doq.uate, and of 

f very poor quality, consisting mainly of low gre.do Japanoso rice. 

( This mony lasted approx. 3 months, then wo wore given green wheat 
,{j in lieu of rice. On very few oceasions we wero given mouldy 
potatoes. 

5. Vo rocolvod no medical supplies from tho Japanoao; v;e 
managod to carry throughout, with American supplies, which were 
divided up amongst us so that tho Japanese could not f Jnd thoso 
Bupplios. Thoy consisted mainly of Aspirin and Vitamin tablets. 

6. Wo did not receive any Rod Cross supplies at this camp. 

Wo managed to get ono parcel between 15 men which the Americans 
received at OSAKA Camp No.l. The quota at, that timo wae 1 parcel 
to 13 men, Vut was changed to 1 to 15 men, tho Japanese talcing 
tho rest. 

7. Vie received no clothing supplies at all, at this camp. 

Tho quarters wore in very bad and filthy condition; we had approx. 

6 foot by 8 foet, in which to sleep and oat. Lieu and other insect,? 
were very bad, but the camp Commandant made no effort to improve thi*. 
condition. Tho sanitary conditions wore very bed. Letrines wero 
in closo proximity to our sleeping quarters, Humorous requests 
were made to the VILLAGE IDIOT, but he made no effort to improve 
those conditions. 

8. Tho working conditions wore very Vd, ?;.id we woro comp oil or 
to v;ork wr.ist deop in vpter and mud, digging channels and draining 

a. leko. 

9. I was forced to work in such conditions^ with tropical 
ulcorc, from my foot to my kneos, caused by insocts which woro 
around tho swamos. 


10. I rocoivod no medical assistance from odo Japenoso, 

11. The VILLAGE IDIOT was totally responsible for sending sick 
non to work. Wo had an American naval medical SCO, tending tho 
sick, but the Japanese took no notice of him and hie requests. 

13. Many prisoners suffered from ill offoctB caused through 

working in such conditions, and laok of food. 

13. The VILLAGE IDIOT, did not deal out any bashings, but ho 
always witnoseed tortures and bashings, and ho made no effort to 
stop his guards from ill treating prisoners. On numerous occasions 
he cellod in civilians to witness such ill treatment in which ho 
took great delight. 

14. A Japanese known to us as RAT FACE was tho VILLAGE IDIOT’S 
right hand man, and ho carried out tho wishes of his superior officor* 

BAT FACE was awry cruel end arrorent man, and ho dolighted 
rKUCtCUTlOW bashing prisoners. /s/ W.JMcCormeck /s/ H F Dui 
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16. I personally received a torrlblo bashing from HAT FACS. 
The first time I was punched end klckod mostly on the head end on 
an other occasion, I was be.shod with e oane. 

17. Ho was notorious for his ill treatment and no prisonor of 
war missed out on such treatment. Ho was well known for his 
barbarity throughout KOBE end CSAXA. 

Sworn p.t Molbourno 4n the State of 

Victoria this 0 th day of October 1946. /s/ W.JMcCormack 


Bofore mo, 

/ 3 / H JT Dul 

A Oomisoionor of tho Supremo Court of Victoria for taking Affidavits. 
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I, Donald Flattley Me RAE of 35 Uharton Street, Surrey Hills, in tho 
State of Victoria, ..lake oath and says- 


1. Prior to discharge, I was VX 27725 Dpi D.F. McRAE of 
2/39 Bn. and was taken -prisoner of war at SINGAPORE on 15 Feb 1942. 

2. Proa 20 May 1945, until the end of hostilities I was in 
No. 9 Camp N9IAGAWA in OSAKA District and nrior to that I was in KOBE 
oanrp OSAKA from G Juno 1943 until 20 May 1945. 

3. ft e conditions in KOBE caran were fairly reasonable 
according to Jr. v-r.ono standards. 

4. In HOTAGAWA camn the quantity and quality of the food 
rapidly deteriorated until the rations were totally inadequate and of 
very poor quality. Some kind of green wheat wao nixed with tho rice and 
caused a lot of stomach trouble. 

5. T_:o clothing position was not acute because tho weather 
was warn, 

6. The quartors were very crammed and crowded with ths 
latrines very cloeo to tho sleeping quartors and to the cookhouse. 

7. The prisoners worlcod on land reclamation fron a lake. 

It was fairly hc;.vy work. Most of the mon load to work in mud most of 
the time. 

8. Sono c£ tho camm staff used to beat the prisoners in 
camv> and at work. On one occasion in June 1945, the oarty I was work¬ 
ing in , was called out on return to camp, and told wo had not worked 
hard onough, ':!c wore mado to do "body crossing" exorcises on tho ground 
for about 15 minutes. One men named McDCEALD from an Inf. Bn. of 22 
Bdo. was unable to do tho exorcise because of a hernia. He was stood 
ue end beaten by a Japanese private, over the head- It was a sovoro 
boating. I do not rome .ber the name of the Jauanoso. 

9. On this occasion Lieut. NAKANISHI looked on and seemod 
to be amusod at tho incident. 

I 

10. HAKINISKI took no part in actual beatings but ho know 
they wont on and did nothing to stop thorn. 

11. Shore wore a number of other beatings which I did not 
wittess, and I do not know tho names of tho wictims or tho porpotrators. 

Sworn at Melbourne in the Stato of 

Victoria this 14th day of August. 1946. /s/ D McRao 


Before mo, /s/ R. L. notch 


A Commissioner of tho Suuremo Court of Victoria for talcing Affidavits. 
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On this thirteenth day of Septonbor one thousand nine hundred 
and forty-six, Clarence william Iclrosc, of 1 Venus Street, 
GladesviUc, in the state of Now South Wales, Labourer, rakes 
oath, and says as follows:- 

1 . As NX2I428 Ftc C.'Y. Lclroso, 2/18 Bn., I was taken 
p.' a t 3INGAF0RE. I spent most of ny ir.prisonm.cnt at KOSS. 

I have nothing to report on that camp, 

2 . On 20 lay 45, I was transferred to N0TAGA" T A. c 
were on starvation diet. Rico which was the ration in the 
beginning, was discontinued and green wheat substituted. This 
caused acute diarrohea among the prisoners. I lost 3 stono 

in two weeks. There was no other food offered. 

3 . No medical treatment was available. An American doctor 
was unable to give any treatment, bocau.se of lack of i.-edical 
supplies, and because of fear of punishment by the Japanese. 

4 . Clothing was adequate, ns wore blankets. Living % 
quarters were of single pine walls, with bark roof. They 
leaked badly, and were lix-tlc protection from the rain. Lack 
men was allott.d a patch 6 > x 2 ' 6 " on planking platj.ori.-s. 

Latrines consisted of a hole in the mud floor of the Building, 
and men slept within 3 ' 6 11 of it. 

5. I recall seeing American Red Cross butter and milk 
being made into cakes for the Japanese camp administrative staff, , 
particularly whenever a senior Japanese inspecting officer was 
expected. P'Y Vi ere reclaiming a lake, and working in slimy 

water and mud. York began at 7.30 am and finished at 5«0 pm. 

The work was particularly arduous. Some pairs were moving 
spoil on a miniature tramway, each loaded truck weighing about 
one half ton. Frequently trucks v.crc derailed and ha.d to be 
re-sot by the tv jo Ps’T responsible. Japanese soldiers stood over 
us continuously, and beat us continuously to increase our work. 

6 » I recall one occasion when PTE NAKALURA accused me of 

not working hard enough. He made me lie on my fa.ee at full 
length with my hands beneath my chest, and instructed me to raise 
my body by straightening my arms. In my woakened condition, I 
collapsed after the eighth press. Ho then attacked me with a 
six foot bamboo pole, four inches in diameter. I was Wearing 
only shorts at the time. He boat j..c about the head and body 
for about 10 or 12 minutes, bellowing with rage the while. By 
this time, I was semi-conscious, but quite helpless, and had to 
bo carried to my bed by ny companions. 

/s/ C vLelrose /s/ L jhifroin JP 
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7. The interpreter HIGHA3HI was particularly vindictive, 

cruel and deceitful. I remember one occasion when he dcr.anc.od 
200 Yen from the prisoners so that he could go to OSaIA.^ It v;as 
decided aft or some debate among the P '' not to agree to this demand* 
HIGHA3HI lost control of his temper, and assured us that we would 
suffer for our decision. From then on, his treatment tov.ards 
us ’.ustralians became, if possible, harsher. There were 52 .»ust- 
ralian P’V in this camp. -7c were there only throe months, but by 
that time, all had 'wasted away to a. state of complete physical 
exhaustion, due to the lack of food, its upsetting quality, and the 
arduous work. 


ST70RN by the abovenamiod deponent, 

Clarence ’Jilliam i clrose, at Sydney, /s/ C 17 i clrosc, 

this thirteenth day of September, 
one Thousand nine hundred and forty- 
six 


BEFORE US /s/ L Shifr< in JP 
A Justice of the Feace 
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I Eric LITCHELL 



of 14 Grant Gt.riockliampton 
in the State of Queensland 

formerly QX12361 Pte LITCHELL.E. of 2/26 Bn. now discharged oeing 
duly sv/orn make oath and state as follows 

1. In Lay one thousand nine hundred and forty five 
I was a Prisoner of ;ar at Sub Camp OSAKA No 9 B NJTOGA 'A in which 
camp were approximately Three Hundred Officers and Other Ranks of 
Australian,American, English and Dutch Nationalities. 

2. v !o were employed as Labourers and my particular 
job was Dyke Construction. 

3. General conditions at this camp were extremely 
bad. Our food consisted of i.'hcat,Saccaline and Cucumber. 'iio had 
three meals a day, the heat and Saccalinc being boiled together 

, and tho Cucumber being boiled separately, ‘/o could either mix it 

or eat it separately. Tho ’/heat was green causing poisonous gases 
to form in the stomach. This caused sickness,mainly vomiting,each 
night, T 7e were without salt for varying periods up to ten days at 
a time. Lodicine was very scarce and was only given in very urgent 
cases. Clothing issues were sufficient as being summer time very 
little was needed. Our quarters were v^ry crowded and unhealtiiy. 

Tho total barracks comprised two huts of identical structure -with 
a sleeping space of approximately twenty two inches by six feet per 
man, and at one end under the same roof wore the open trench type 
latrines which were overflowing most of the time. A pine partition 
separated it from our eating and sleeping quarters. The buildings 
were infested with mosquitoes and rats, ‘orking conditions were very 
hard, 7c worked from 7,a,m, to 5 - 30 ,P,m,with one hour off for lunch, 
most Of this time being taken up walking to and from our work. T 'e 
averaged one day off every fortnight or three weeks. Tho *ork was 
hard and the armed guard stood pver us all the time. rt nyOi*j not 
working hard enough to satisfy tno guards usually got a bashing. 
Collective punishment was also given in tho form of Fhysical Training 
after work,causing many men to collapse. 
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This is page one of my affidavit made by mo 
at Rockhampton on the fourteenth day of 
October 1946. 


/s/ J 0 Donohue JP 
Sig of Justice of the 


Peace. 


/s/ Eyic^Kitchcll 
3ig of Deponent 






















N u. I personally did not receive eny severe bashings 

JOD 

JP in this camp* On two or three occasions 1 v/as hit across the faco 
Sli 

with a stick. In one ix tn n rak instance I v/as hit by the RAF orderly 

because I could not count in Japanese quick enough to satisfy him. 

I do not know his name but his nickname was "Ratface". His age 

would be about 26. Ho was very dark and of s/.all builcl. On one 

occasion I saw Ftc C 11LR0SE of 2/l0 Bn (b'agga) get a severe beating 

by the same "Ratface". Lolroso collapsed whilst doing F.T. and "Ratface 

belted him with a stick across the back of the thighs, i.elrose's 

legs were black and blue from the knees to the buttocks and ho was 

/s/ 

JOD hardly able to walk about for a considerable time after. The Camp 
JP 

Commandant kkxx Lt NAKAHISHI saw this boating and laughed over it 
thinking it was a great joke. On another occasion an American,v/hosc 
hamc I do not know was put in the colls for several days for having 
money in his possession. ’Jhile in the cells he was bashed several 
times day and night. I v/as not a witness to this but I saw him 
when he came out and he v/as in a very bad state being bruised all 
over and in a very weak state. On another occasion I saw an American 
RAP Orderly being bashed for some unloiown reason. The basiling con¬ 
sisted of throwing lumps of hard claj'" at his head until ho became 
unconscious. I do not know the American's name. The bashing v/as 
done by a Jap Interpreter whose name v/as pronounced "HO./HI GOSHI". 

Hi3 age would be about 25 and he was nuggety built. It v/as rumoured 
that this Jap was killed by Americans some time after, 'ihen I 
arrived in the camp I saw about three hundred boxes of Red Cross 
supplies but all we received after two and a half months was one 
parcel between five men. The re/rain^jfi had boon oaten by the camp 
staff. The Camp Commandcnt Lt NAKAKISHI witnessed a lot of the 
boatings but I don't think he bashed anyone himself. 
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I swear that the contents of this i:y affidavit are to the beat of r.y 
knowledge and belief, true and correct in evayyP ar ticular. 

SIGN33 AND S’.DRN by the within- 

. . Rockhampton 

naiacd Dcpon/icnt at ... • •«. 

, Fourteenth 

on the.... day of 


October 


Before me 

A Justice of the Peace. 


1946. 


/ e/ Eric Mitchell 
Sig of Deponent 


J 0 Donohue JP 
Sig of a Justice of tho Foacc. 
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'•On this twenty-third dry of August. One thousand nine 
hundred and forty-six, Lawrence Gordon ?'OUNTFORD, of 7 Mulga 
Street, LEETON, in the State of New South "’ales, Carpenter, 
makes aath and says as folldv/si** 


~-If-.NX354.82 v Pt : MOUNTFORDt LaWrohde Gordon, 2/3^ Inf. Bn.. 
NBth Divisions w*rs taken ptisoriefc* On l^th February. 1942 " at 
Slgnaoore and was encamped at Changi, then drafted to River 
Varney as a Carpenter where I was encamped for approximately 
5 mohths. I returned to Changi in October 1942 and remained 
here uh£il 15th Hay, 1943. 

On 15th 1943 I was moved to Kobe Camp in vicinity of 

Kobo Harbours This camp *\as controlled by a Lt, Col. of 
Osaka Camp, tSc name of whom I cannot recall, but to the 
best of ray recollections his name was Moriarti, I was a 
prisoner at Kobe *or approx, 27 months. Lieut, Horimoti 
was the Camp Commachmt of Kobe, Under the circumstances 
the food was fairly gqcd but scarce. Medical supplies wore 
inadequate. Quarters were much overcrowded and generally 
unhealthy. Sanitary arrangements were in a shocking state, 
never being regularly attended to. 'forking conditions were 
made difficult with shortagSyof food and poor condition 
of footwear. During the entire twenty-seven months I was 
at Kobe only three parcels wereN'eceived from the American 
Red Cross per man. Although I haVc no definite proof I am 
quite sure that Red Cross supplies were misappropriated by 
the Camp Staff, the names of whom I e^mot recall, 

I can remember the Medical Officer who v/Ss stationed at 
v obe Camp for most of the time I was thereV TT e was known 
as the Mad Doctor, when the Camp Commandant N \as absent this 
Doctor assumed charge of the Camp, and treate(K.the prisoners 
most cruelly for the least little thing. 

On many occasions I have witnessed severe thrashing 
prisoners by this Doctor using a buckle ended think 
leather belt and also a scabbard containing a sword. 

The thrashings were so severe that a large number of the' | 
victims were admitted to hospital very badly knocked 
cut about sometimes in an unconscious state. 


:!! \T4M, 


In May 1946 I was transferred to Notngawa. Camp, The Camp 
Commandant was to the best of my knowledge 2nd Lieut 
Nakanishi Yoshio. I cannot recall the names of the Camp 
Staff with the exception of Mr. Highashi Guchi. The 
entire staff treated the prisoners including myself to 
all the indignities they "ossibly could. This included 
continual cruel beatings. For example after a hard days 
work, strenuous physical training was imposed on the 
prisoners under force with staff using long, heavy sticks 
on the prisoners. 


Mr. Highashi Guchi was known to encourage this ill-treat¬ 
ment. Highashi Guchi approached Col. Prescod who was in 
charge of our group of 64 prisoners, asking for a present 
of 100 yon for the Camp Commandant, Lt. Nakanishi and 
offered in return good treatment. This was put before 
our boys who all refused h to give any kind of bribe. On / c / TrM 
this refusal Highashi Gucl the interpreter said that we /e/Tcp 
would regret it. Immediately afterwards I noticed tho 
treatment became more severe and cruel, 

/s/ J. S. Palmer, J. P. /s/ L.G. Mountford 

23/8/46 
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The food fit Notagawa Camp was of very poor quality and 
scarce owing to the fact that the Camp Staff misappro¬ 
priated our rations. During the last month before being 
released there was no salt in the food and as a result 
every man in the canp was suffering illness. 

The typo of work was of a labourious nature, often 
working waist deep in water. ?!odical supplies were 
inadequate 90# of essential drugs etc. were not available* 

4 

Over the period of three months I was encamped at Notagawa 
the Came Commandant Lieut Nakanishi, although having full 
knowledge of the deplorable condition of the camp and the 
ill treatment of the prisoners, showed little interest to 
our welfare at any time and allowed his staff to continue 
in the m nner I have stated above, whilst at Notagawa 
Camp two small parcels were received from Red Cross which 
had to be shared between seven. 


"SWORN by the abovonamed deponent ) 

Lawrence Gordon MOUNTFORD, at LEETON ) /s/ L.G.Mountford 
on the twenty-third day or August, ) 

One Thousand Nine Hundred and Forty- ) 
six ) 

BEFORE ME: /s/ J. S. P3lmer, J.P. 


A CERTIFIED TRUE COPY^ 

JOHN R, PRICHARD 
Captain, Infantry 











I, Hugh Robertson Murdock of 15 Malcolm Street, Vest Preston, in 
the State of Victoria, make oath and say:- 


1. Prior to discharge, Z was VX 41570 Pte, MURDOCK H,R, of 
2/39 Bn, and was taken prisoner of war at SINGAPORE on 15 February 
1942., 

2. From 20 May 1945, until the end of hostilities, I was in 
NOTAGAWAACnmp No,9 intthe OSAKA District, and prior to that I was 
in KOBE Camp OSAKA. 

3. The food at NOTAGAVA Camp was totally inadequate,and of a 
vory poor quality. Much sickness, rrtihly stomach trouble and 

beri-beri, was caused through the lack of food, which was of a bad 
naturo. 

4. The clothing position was very poor, Two sets of clothes 
were on issue, one winter and one summer, but at any ono tine, I had 
only ono set, as the summer suit was withdrawn during the winter 
months, 

5. Tho quarters wore vory crowded; each nan having approximately 
21 Inches sleeping space. The latrine was very close to the quarters 
and cook house. Mosquito nets were in very bad repair* and could 

not be mended* Approximately 20 men slept under these nets* 

6. The working conditions were very bad. Prlsohors were made 
to wofk waist deep in water, in all weathers, repairing a dam, 
planting rice and gathering clans Which tho Japanese used for their 
o> a benefit, 

7. Whilst working, many prisoners received bashings from the 
guards for no apparent reason. In most cases numbers were taken 
and on returning to comp, the prisoners woro called out and 
recoined boatings and illtreatnent, I personally received a bash¬ 
ing whilst working: from a Japanese known to us as GREEN SHIRT. 

8. GREEN SHIRT was a cruel and arrogant man and ho took a 
delight in doaling out bashings to PW. He was well built, approx, 

5 feet 8 inches in height and weighed about 11^ stone and he had 
Korean foatures, 

9. Mr. HIGH&5HI Guehi, a Japanese civilian was interpreter 
at NOTAGAWA and known to us as HENRY. Ho was always making trouble 
between tho prisoners and tho guards. I witnessed him on numerous 

s/ kicking and bashing PW* s. This was a daily occurence. His main 
3M type of illtreatnent was kicking prisoners in their privatenpatts. 

10. 2nd It, NAKA9ISHX Yoshia was Camp Commandant at NOTAGAWA 
Carp. Ho nado no attempt to bettor tho conditions of tho caap. 
incroasodtho food ration or toko control of hi 3 guards whom he 
knew wero illtroating PW, 

11. NAXANISHI, altough I did not witnoss him doal out any 
beating*, ho, on many occasions was prosont during beatings and ill- 
troatnont of Prisoners of War, 


/ 3 / H. Murdock 

Sv.orn at Molbourho in the Stato of 
Victoria this 20th day of August 1946. 

Before mo, /s/ R.S.Hitch 

A Commissioner of the Supreme Court of Victoria for taking Affidavits, 


4 CERTIFIED TRUE COPY 
CLAUDE A, MUZZY 

cm, USA, 
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TOKYO, J/JV-.N ) 
ISLAND OP HONSHU) 


Walter C, Ryan, being first duly sworn deposes and says; 

Q. What is your full name? 

' ... Walter C. Ryan 

Q,. What is your home address? 

a. 4115 Midland Avenue, Detroit, Michigan 

C;. Were y'u ver a prisoner of the Japanese duri..- the -ar? 

Yes 

r '. !, Tio :’0 wort you taken prisoner? 

A, I was taken prisoner °r. Corregidor on Hay 6, 1942. From there 
1 -..as trarsferred to Cabantuan where I remained until October 7, 

1942, nt which Unw I vas transferred to Osaka Japan, arriving 
there 11 November, 1942. I remained there until 20 May 1945, 
when I was transferred to Notaga«a Prison Camp where I remained 
until 1 September 1945. 

Q,. During the time you were confined at ITotnrava vho were the 
Japanese officers and guards at the camp? 

A. Lieutenant Nakanishi was the Camp Commander and the interpreter 
was named Roichi Higashigushi. These are the only ones that I 
know by name. 

0. While confined at Notagawa did you witness any mistreatment of 
Allied soldiers? 
a. Yes. 

Q. Will y r u describe this treatment? 

During the period from Hay 20, 1945 until August 15, 1945, it 
was an every day occurrence for prisoners to be beaten, 
tortured and mistreated while at their work and also on the 
return to camp by civilian guards and members of the camp staff. 
On other occasions prisoners on their return to the camp were 
informed that their work had been unsat isfnctoi-y and as a result 
were made to do various exercises by members of the camp staff, 
such as push-ups for 25 times at a slow count. Due to the 
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voakened condition of tho men, it was physically impossible for 
thorn to do so* fhe Japanese guards would them go along the line 
beating the men With bamboo p;lcs # also kicking them because of 
their failure to perform the exercises. 

The Camp commander, Lt* Hakanishi, was present on several occasions 
and never attempted to stop the guards ffora boating the prisoners* 
It was a daily occurrence while out on tho job for members of rhe 
camp staff (nones unknown) to come cut to inspect uhe working 
parties and rouevhere along the line would pick son*, 
particular group of men aid would find fault with their *rork, 
whereupon the prisoners w~uld be beaten ncr^is the face and back 
with bamboo poles. 

7 have seen Oamp Commander Nakanishl on many of r.he*e inspection 
trips witness the \eating of prisoners and on no rv,-jasion did ho 
attempt to scop the beatings. 

On different occasions I have seen the interpreter, . . 

Higashiguchi, take part in those beatings. 

Cniof Petty Officer 0* T, Scott was our camp leader. On several 
occasions Scott complained to Camp Commander iTakonichi ab nit tho 
boatings of prisoners but no improvement or lessening of beatings 
came about. 

On or about the lbvh of June 19 ib Scott was cover**y beaten by 
Higashiguchi for playing cards* 

Can you describe the rations, sanitary conditions, shelter, 
quartern and medical supplies of the camp? 

The rations furnished the prisoners at Notagawa vai loss and of 
poorer quality than at any other camp where I wub confined. The 
prisoners were weighed upon their arrival at Notagawa and a 
month later were weighed again and it was discovered that each 
man had lost on an average of 10 to 15 pounds* At the time of my 
arrival I weighed 1°A pounds and within a month I weighed 111 
pounds. The rations consisted of about 6^0 grains of rice per day 
and soup that was usually made of greens or cucumbers. were 
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given meat only in an amount sufficient to flavor our soup, and 
thisi about every 20 days, whereas all the members of camp staff 
- and guards would have steaks and meat with their meals for a 
period of three days usually following a meat issue Which 
occurred about every 20 days* The personnel at the camp also 
had more rice a-nd other foods than the prisoners. On different 
occasions I saw vegetables such as carrots and peas come into 
the camp ana on several occasions we were giver. ■ re carrot tops 
and the can. staff wot 1 -..• consume the carro*v &\ i peat* 

On about tV'ee evasions, when high ranking officials n'jne to 
visit the camp from H, ndnnarters Camp, Osaki, Famio Fujtki, 

Supply Sergeant, would take Red Cross packages y /on the storeroom 
and oi*der b,ie cav> cook'? to prepare an elaborate ..;eal for tbo 
visitors* -he Canp Commander, Ifekanishi, participated in these 
meals and iujiki, the supply sergeant, personally told me that 
xTakanishi ordered him to use Red Cross supplies *<»r the meals, 
living qxiarters in the camp were exceedingly crowded. There 
wore 150 prisone living in a room. The prisoners slept in r. 
space about 2 1 x i'. h f e were :.ssued one o..r of soap each 
every three months, as a result of improper and inadequate 
rations, especially a mixture of raw v.’hont and rice, during one 
period, about July 1945. at least 200 men rut of the 200 in 
canp were sick. The condition of the men */as so bad ac the 
tine that they were allowed to remain in the camp for three 
days as they Vure unable t n work. With very little improvement 
tho men wore again sent out to work where many oi them collapsed 
on tho job and were brought back to camp, or were assembled 
together and waited until the day's w ork was done, and then 
taken back to camp. Upon return to the camp several of the men 
who had complained cf being sick were stood at attention and 
beaten by the camp staff. I do no-t know the names of the camp 











6tr.ff who participated in these heatings except Hit-ashiruchi. 


- /8/ Winter C. Ry an_ 

' > 

* 

Subscribed and sworn to before ne this 9th day of September 1946 


/ s / Richard 3. Pu rccnell 
Lt. Col, Q.h,C. 
Investigations Officer 
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* ~ TOKYO, JAPAN ) 

/ * 
ISLAND OF HONSHU) 


Walter C. Ryan, lieing duly sworn deposes and says, 1 reside at 

I 

4115 Midland Street, Detroit, Mishigan, and I am at present a member of , B" 
Squadron, 1st Air Force Unit, Bolling Field, Washington, D, C., with the rank 

4 * 

f 

of T < chnical Sergeant. I was taken captive at Corregidor on May 6, 1942 and 
wad thereafter moved on to Cabanatuan Number 3. I thereafter was moved on to 
Osaka Main Camp Prison where I arrived on November 11, 1942. I remained there 
until May 20, 1949 and then moved to Notogawa Prisoner of War Camp, Osaka Area, 
where I remained until September*1, 1945, 

The Japanese Camp Commander at Notogawa for the entire period of time that 

• , / 

I was a prisoner thereat was 2nd Lt. Nakanishi, He was about 42 years of age, 

weighed about 140 pounds, was about 5'7" tall, wore glasses, had no mustache, / 

v 

and had a very unmilitary-like appearance. 

At Camp Notagawa there was a civilian interpreter whom we called "Henry” 
or "Dr. Cyclops". He was about 4'11" tall, weighed about 130 pounds, wore 
glasses, had a jug-shaped head and had tio mustache. He was gt Notagawa when I 
crrived there and he remained until about August 27, 1945. 

"Henry" had a very antagonistic attitude toward all Allied Prisoners of v, ar 
and particularly towards the Americans. He beat men frequently and without 
cause and was the instigator of many other beatings that took place at the camp 
while he was there. 

4 % 

On or about July 20, 1945 there was a shakedown inspection of the barracks 

and the Japs found some Japanese money in the personal effects of Private 

i 

Edward Hall, an American Prisoner of War, who slept on a bunk to my right. 

\ 

Immediately thereafter "Henry" called me into the tool room at the camp and asked 
me why I had not reported Hall as having had ppssession of this money. I told 
him I had had no knowledge of same. He thereupon stepped'on a cement ledge about 
6 inches above where I was standing and proceeded to strike me with his fists 
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|n and about my face and head. He then questioned me.again relative to this 

matter and upon receiving the same answer he proceeded to strike me as he had 

done, before. This went on for about six times and I received in all about 

30 blows from his fists. He thereafter ordered me to send Private Smith, 

another American Prisoner of War, who slept on the bunk to the left of Private 

Hall, to him. I did so and Private Smith later told me that he was put 

through the same questioning and was given the same beatings as I had received, 

•'Henry” and civilian Japanese guards beat Private Edward Hall daily 

and Oonstantly over a period of three days on or about July 20, 1945 with bamboo 

HIS /s/W C R 

poles, sticks and fists because of Japanese money having been found in their 

possession. They stripped him of all his clothes and placed him in solitary 

confinement for such period. He received no food rations, other than those 
/a/ ff C R 

which could be smuggled in to him by other prisoners. 

» 

It was the daily custom of this interpreter, "Henry" to visit prisoners 
x.hile they were at work on their jobs and there he would constantly inflict 
beatings upon the Ailed prisoners for little or no cause. On one occasion 

I 

on or about August 10, 1945 he kept striking Eugeae EdLong, an American 
Prisoner of War, with a sharp switch about his eyes for approximately five N 

* I 

minutes, causing him to suffer a running of the eyes for about three or four 

days thereafter. He frequently picked up clods of dirt and threw them into the 

eyes of prisoners while he had them standing at attention. < < 

On numerous occasions he slapped and kicked me in the shins while I was 

. * 

standing at attention in ranks before marching off to our work details in the 

morning. He acted in a similar manner with respect to numerous other Allied 

Prisoners of War. , 

/e/ W C R 

Lt. Makanishi had knowledge of all these beatings which took place at 

> 

Notagawa Camp and was present as a witness to many of same, At no time did he 
ever attempt to interfere or in any way stpp his subordinates from inflicting 
these beatings upon Allied prisoners. 

On August 23, 1946 I had occasion to be present at Sagamo Prisoner in /; 

< * 

Tokyo. While at said prison, I was confronted with a Japanese whom I recognised 

«* ' • 

as being the civilian interpreter named "Henry" or Dr. Cyclops" hereinbefore 
mentioned. Upon being asked his name in my presence, he stated that his 

2 • 









name was Roichi Higaahiguchi 


\ /s/ Walter C RvAn 


, » / 
i 

Subscribed and sworn to before me this 27th day of August 
1946, at Tokyo, Japan. 



/s/ Richard E. Rudsill 

\ 

Lt Col OMC _ 
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On this eighteenth dpy of October one thousand nine hundred and 
fortysix Ooorgo Leonard SERONG of 188 Neleon Stroot ANIANDALE in 
the Stp.tc of Now South. Wales, Cook, inpkos oath pnd says as follows 

1* As NX3339J. Fte G.L* &5R2NG, 2/20 Bn, I wee taken prisonor p.t 
* Singapore on 15 Feb 42* Subsequently I wae moved to NOTOGAWA camp 
in OSAKA area, arriving there about May 1945. 

2. Rations were on a starvation scale consisting of rice, 

barloy and wheat mixed* It wps groen and caused endless sickness* 

In quantity wo received Pbout two breakfast-cups full. Wo were 
always hungry bocause of the shortage and always eick because of tho 
quality* 

3* For the firsc month no medicines wer r supplied, aftor that 

some American Hod Crone medical supplies were issued. Those wore 
sufficient for our no-••is, in American PW doctor did his best for 
the sick but was overruled by tho Jan medical orderly known as 
"RATFACE”. 


4* No clothing was issued at this camp notwithstanding tho 

throadbare and filthy condition of thoso we wore. 

5# Ptf wore housed in rough wooden unlined huts with bark roofs* 

They were not weatherproof until they had become watorlogged and 
swollen* 


Each hut was 120ft x 20ft and housed 250 PW* Flooro were 
of wood and on those we slept* No grass mats were provided. Each PW 
wae issuod with two blankets with pn extra one for wintor. Each IV 
occupied a patch about 7ft x 2ft« 

Pits in tho ground next to the kitchen and sleeping quarters 
sorvod as latrines. They were onrptiod by Japs who usod the nlghtsoil 
for thoir gardels* 

6* Work involved reclaiming a lake* Some were working in vator 

constantly, others were carting oarth in trolleys running on a 
miniature troanv/ay. The work was vory arduous. The hours woro from 
7*30 am to 5 pm, with ono hour for a mid-day meal* 

/s/McWilliams, JP /s/>* L. Sarong 
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7. 


There woro no executions at NOTOGAWA Camp* 


8. Beatings were the normal oourso of events and hardly a day 

passed without at least the whole of one platoon toeing thrashod for 
no roa.son known to us* 

9* I recall an instance when the medical orderly "RATFACE* 

togothor with anothor Jap, attacked the American modicel ordorly 
whoso namo I cannot recall* Thoy thrashod him using sticks shaped 
liko swords* Each time ho was felled they kicked him atoout tho 
toody until ho got up again, aftor ho was knockod down e.toout ton timoe 
during which ho fainted three timos, thoy kickod him ovor an embank¬ 
ment on to the odgo of the wator end hurlod day sods at him* Thio 
wo at on for r.omo ten minuton* PVf carriod him hack to nis quart or a. 

10. I rocall It NAKANISHI the Owi© Commandant. Ho was moot 

ineffectual and was nicknamed "THE VILLAGE IDIOT" Ho could not 
oontrol the ORc under hip. command. Ho did not participate in any 
heatings although he was aware that they were happening* 


SWORN toy tho atoovonamod deponent ) 
Coorgo Loonard SERON& at SYDNEY ) 
this oighteor.th da; of Octotoor ) 
Ono thousand >»iue hundred pad ) 
fortysix ) 


) 

BEJORE ME /o/McVilllams J.P. 

A Justice of the Poaco 


/s/ G.L. Serong 
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I, ^ugald, Campbell , STS -JRT ♦ 

of ienty Street, CASTSRTOII. 

in the State >f Victoria! 

t-lAuS O^iT * Jii D SLrvl • — 

the following statements are true and correct as to con- 

*P 4 

ditions etc in the Notagawa Camp during toe last four 
months I was there* between March. 20th and August 15tli* ‘ 
1945* 


I. The FOOD per man per day consisted, of three very small bowls of rice* 
About one breakfast cup per meal»A small cue of sou© wnic consis¬ 
ted of a few carrot tops andsome times a little cabbage if there 
was any available* 

2. There was no MEDICINE supplied at all by the Japs. If anyone got 
sick, they had t" work just the same. Our clothing consisted of 
what we had managed to save after the capitulation. The only clothes 
supplied bv th^, Japanese were clothes that had been used in t.oe 
mines somewhere. 

-Quarters consisted of two ^uts. 150*men in each huo with a bed space 
of 5ft 6 11 bv 18*inches for each man.Lavatories at t'p end of each 
Hut, which were not emptied too often. The Huts were lousy with 
Lice,Dugs, Ik squitees etc. There was one small water trough for 
300 men to ™csn in* The water was filthy all the time. 

3. WORKING CONDITIONS. Men arise at 5*30 *a 1.. Any late comers received 
a bashing from the guards^ Men leave camp at 6.30-Ai'* end walk 4. 
miles and not allowed t > speak to one another.The Jays were building 
a big Canal and also planting Rice* They had to have the Canal 
finished by a certain time and wnkkdd the men li^ce slaves. The men 
were working in water and mud up to their waists. At night on re¬ 
turn to the camp the men were too exhausted to eat. Often there 
were no tools available and the men had to use their hands. 

4. ECCJTlUhS.TQRT'JjtlrS.MI aTILGS. -an the m* n finished work they cam© 
back to Camp at night.If the Japs wer not satisfied with the days 
vrork, everybody had the body or es^s. If any man cropped he was 
bashed insensible. All was vitn seed by Lieut, iiakanishi. Then • 
tney were made to h,ld a bucket of water in front of them, also 
one balanced on their head, for at least four hours and some times 
longer* If this was not h-ld the** v/ere beaten -gain with stick until 
knocked out again. Then water s thrown over tnem to revive them. 

Tie same treatment would go ~n all night. Also at night after work 
men were made to run up and down the road for at least one h'»ur 
before tea. The men vrere also placed in a kneeling position with a 
bamboo stick behind the legs and their bodies bent down at various 
intervals, they * r ere also bas led while in that position, overy night 
the same thing would hap >en. Someone ,r ould go througn this kind of 
punishment* a 11 this w&s witnessed by Lieut.Nakanishi. no was always 
there v/hon the guards performed these acts of torture. 

5. VICTIMS. Very few men in the cam? escaped those treatments. One 
English soldier was tied up by tie thumbs with to s just touching 
ground.He was also bashed with a heavy stick while in this position. 

6. PERMZTRATORS• Charlie Chaplin, a short thick set man with a very 
small dark moustache Henry, the Interpret?tor a short weak indivi¬ 
dual, waring glasses. The ?asher a big tuick set man with a very 
dark complexion. (I GaM IDEt TIF7 ALL OF THESE iJ3h)« 

7. The Camp Commandant xjieut.Nakanishi was always a witness to all 
ounishments and often bashed men with a heavy stick himself. 
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0. There was al8o one Japanese Sergeant who was in charge of all i:ood 
suoplies. and when the rations came in he would help himself to 
them. He was known as the little Sergeant and always took a hand 
with the heatings himself. 

Illegible CaSTERTvH 

U Ai'iD S'.'QRF BEFORE I'iE AT HAnihiOp Ii. THE) 

STaTE OF VICTORIA THIS 29th.DAY OF GCTOIER )/s/ D_C_Ctewart- 

OiIB THUUS. 11 ® EIRE Htt.DRID All® FORTY SIS*. ) 

BEFORE ;C hi Signature illegible _ 

U Ou-iilSSIOiC’l OF T-Z bUPRE.E COURT OF VICTORIA FOR TaXIUC- 

affidavits.) 
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IN THE MATTER of ’"ar Crimes, 


IN THE MATTER of 


British National Office Charge 


TTnited Nations War Crimes 
Commission Reference 


I ROBERT JOHN TEMPLE of 39 Stirling Street Bunbury in the 
State of Western Australia Police Constable being duly 
sworn make oath and say a\ follows :~ 

lj_Tha^/'I am a discharge^member of His Majesty's 

Australian Imperial Forces hairing been discharged on the 
28l5h. day of February 1046 my number then being 9(7677 
when I was a Sapper in the.. 2/10\Field Company. 

2._That from the fall of Singapore in February 1942 until 

on or about the 20th. day of August 1945 I was a Prisoner of 
War in Japanese hands. \ 

_That I was a prisoner of war in the^ollowing camps 

and... places:- y 

(a) CHANGI CAMP from the 15th. day of Febrthary 1942 until 

the middle of March 1942, \ 

(b) RIVER VALLEY ROAD Singapore from the rnidd^H of March 

1042 until the 24th. day of December 1942. \ 

(c) CHANGI CA”P from the 24th. day of December l942\to 

the 15th. day of May 1943. \ 

(d) I was travelling on the Japanese transport ’WALES mWu 
to Japan from the 15th. day of May 1943 to the 8th. day^ 
of June 1943. 

(e) KOBE (OASKA No. 9) in Japan from the 8th. day of June ^ 

1 043 to April 1945. --—---^ 

(f) NOTAGAWA in Japan from April 1945 until cr. or about the 

/s/ R. J. Temple. /s/ John R.Huelin 
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20th. day of August 1945 when I was libera ted. __ 

\ T hat at CHANGI I experienced the following conditions:• 
(a\ FOOD for tho first three weeks I was at this Camp 


\here was no organisation by the Japanese and I was 
liVing solely on rice the quantity of which was in¬ 
sufficient. After that period the food was better, 

(b) TfEDTC^NES these were scarce but the R.A.P. had a few 

reserves of supplies which the members had with them 


when captured. 

(c) CLOTHING V had just what I was wearing when captured 


there was no, issue by the Japanese, Also no blankets 
were issued. \ j 

(d) QUARTERS Therefore the British Army Barracks, I 
slept on the cemept, floor and no palliasse was pro- 
vided. \\ 

(d) Iwwas not working othei\ than doing Camp fatugues. 

._That at RIVER VALLEY R^Ah, I experienced the follow- 

T\ 

ing conditions:- \ \ 

(a) FOOD this was bettr than\p\ CHANGI. The main diet 

was rice with 2 or 3 times a‘week a little meat or 

\ 

fish. The quantity was insufficient to satisfy me 

\ \ 

but it could not., be called a starvation diet.. 

\ • 

Just before I left there., was a Bii\k issue of RED 

CROSS goods. I received 2 or 3 tinsN^of Bully Beef 

2 tins of condensed milk and a little s^jgar and jam. 

I also received a pair of boots, some so&ks and 2 

singlets. \\ 

\\ 

(b) MEDICINES! There was an R.A.P. and a hut converted 
into a Hospital. There were practically no medicines. 

I had malaria 5 times but there was no treatment avail- 
able as quinine and attebrin were very scarce. \ 

(c) CLOTHING there was no issue, I had 1 pair of shorts 
1 /shirt and a pair of boots and a few underclothes, \ 


had 1 blanket. 


/s/ R. J. Temple. 


/s/ John R. Huelin 
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(d) QUARTERS These were grass huts approximately 16* X 
12p* with a double deck of bunks* They were wet 

wheh.it rained,and the passage in the centre very 

\ 

muddy.\ About 160 men were quartered in each hut, 

(e) FORKING "’CONDITIONS I worked at the ddcfcs and other 


places, ^le were driven hard and the guards often 

kicked the prisoners or,, hit them with rifle butts 

\ * 

or sticks. The guards here were Japanese soldiers, 

v ; 

Conditions were^hard but were very good compared with 
NOTAGAWA referred to later, / 

4 

. \ j 

6 , That at CHANGI the second tinje I experience the 

*. t 

following conditions:- / 

(a) I was in hospital practically all the time, 

(b) FOOD This consisted of *.ri^e 3 times per day with 

sometimes a little meat ^tid vegetable soup made from 

the tops cut off vegetables. The quantity was barely 

i 

sufficient to live ony There., were no RED CROSS 
food stuffs not even/ln the Hospital. 

(c) CLOTHING None was issued. 

* 

7* _That on the Stoamoi* WALES MARU I experienced the 

following conditions;- j; ‘ 

(a) I was detailed j.o go with this detachment known as 
"J" force as i^ was supposed to be a convalescent 
party. Thcr</ were about 900 prisoners on board with 
Japanese troops. 

(b) FOOD Thisywas bad quality rice with a-little vegetable 
soup. I was continually hungry. There was no meat. 

A water bottle of water for drinking was supplied each 


day. 


We were in the holds (in between decks) 


with/about 300 men crammed in together. 'We lay on 
the/bare floor and the air was stifling as we had no 

J 

ppopor ventilation. We were allowed out on deck once 
per day for £ an hour, M 


/s/ R. J. Temple 


/s/ John R, Huelin 
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(oV We were attacked by Submarines once. The hatches were 
Nsattened down and we would have had no chance to get 
ouV if the ship •• had been hit. f 

(e) MEDKkINES Some men were very sick but they iruft had 

\ 0 

to sta\in the hold as there was no hospital^ 

,_That at >KOBE I experienced the following/conditions 

(a) FOOD ThisNwas better particularly as th?'working 
parties were^«ble to steal a certain amount. For 
2 or 3 months we were issued with l£ bread rolls per 


man per day 


issue of RED 


• Christ 
ED CROSS* 


stmas 1943 v/e received the first 


X i food, the iss$e being 1 parcel 
,in very smaflLl amounts. I estJ 


to 2 men. After thadt in very snuflLl amounts. X estima* 

\ / 

te I received in all 4>parcles^... during the whole 
time I os In Jaoar., X ftelpe/ to unload a shipment 


of RED CROSS parcels and\I estimated there would 


be 5,000 tons of food stuf|fe\ 

A V 

(b) MEDICINKS These were scft^ce, and there was no 

issue of medicines by tjfce Japanese. About 1 year 
after arrival the Cam^received Wie first issue of 
RED CROSS Medicines/ \ 

f \ 

(c) CLOTHING I was issued with working < v clothes,being old 
discarded Japanes/ uniforms, I was rags all the 
time. I receivqffi 1 pair of underpants^and 1 singlet 
from the RED c/OSS, I saw Japahese soldiers wearing 
RED CROSS Bo<jj(£s, They could easily be distinguished 
as they war/ American tyoe and the same asXissued from 

f \ 

RED CROSS/suuplies, At the time I saw this prisoners 
including myself were very badly shod, \ 

(d) QUART e/s We lived in a warehouse under very crowded 

conditions with just room to lie down and walk $nto 

/ 

a corridor. There was very thin threadbare matting 
or/the bunks » \A<\ 


/s/ R. J, Temple 


/s/ John R. Huelin 
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(e) WOETING CONDITIONS Hours were from 7 a.m, to 5 p.m. 

The work w i \ hm il .consisting of lumping goods at tho 
Mitsubishi Shanko wareho^®^s^4^ie lumping was very- 
hard work for the small men. I often sa^r-men. bashed 
for not being able to carry things, * H 

. . l_ . j . _ _ _ W1 - T ri wii«w«»nn~v n -■ 


9. 


_That at NOTAGAWA I experienced and saw the following 


conditions and incidents. 

(a) FOOD This was definitely the worst I had experienced. 
The rice was of small quantity and mixed with green 
wheat which was the cause of a lot of chronic diarrhoea 
The food was not enough to live on indefinitely, I 
was about 13 stone in weight when I went to NOTAGAWA 
and in four months I was reduced to 9 .. stone 4 lbs 
when liberated. Before going there I had only lost 
about 1-b stone as my normal weight is .lust over 14 
stone. The Japanese had complete charge of our food 
rations but I did not actually see them take out food. 
The Officer in Charge was 2nd, Lieut, NAKANISHI and 

he let the Japanese soldiers have a free hand, w ’e re¬ 
ceived 1 RED CROSS parcel between 6 men while at 
this Camp but this amount was so small that it was 
useless as an addition to the poor food, 

(b) MEDICINES ’Ve had an American Doctor but he had no 
Hospital only a room in which to treat the sick. It 
was impossible for the sick men to stay in Camp and 
the Japanese ordered all the men sick or not to work. 
Supplies of medicines were practically NIL. I was 
very sick but was made to work, I suffered from chronic 
diarrhoea and malnutrition. 1 also svjffored from night 
blindness. Only ,. about % of the prisoners were 

fit to work at all. 

(c) CLOTHING I had occasional issues of worn-out uniforms. 


/s/ R, J. Temple 


/s/ John R.Huelin 
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(d) QUARTERS These were very dirty being 2 long huts 
wuth a flpor. There were about 300 men or over in 
the Camp. Sanitary conditions were bad, 

(e) w 0RKING CONDITION S Hours nearly all the time were 
from 7 a.m to 6 p.m. We were drawing water from a 
nearby lake to make a oanal and we worked in water 
most of the time. The prisoners were ... beaten 
regularly by the Japanese, There was no attempt 

at any control by the Japanese Officer or N.C.O.'s, 

No consideration at all was given to sick men, 

(f) I saw a Japanese known as "the Rat" frequently beat¬ 
ing prisoners, He was about 5 feet tall, thin and 
was supposed to be the medical orderly. He was bad, 
but all the Japanese personnel in the Camp without 
exception used to beat prisoners with sticks, rifle 
butts, or with their hands or kicked them. Often 
men were made to stand to attention outside the guard 
hut for many hours for any trivial reason. Lieut. 
NAKANISHI was often present and saw prisoners being 
beaten. He made no attempt to stop his men. I was 
beaten very often. 

(g) At this Camp I saw Charlie Melrose beaten on the 
same occasion as that referred to in the Affidavit 
of Stanley Keith "'enn of Halsey Street South Bunbury 
in the said State. 

(h) I also saw Don. MacDonald standing outside the guard 
hut and made to hold a full bucket of water above his 
head. Lieut. NAKANISHI was present. Most of the Camp 
staff hit him at this time, 

(i) I often saw the interpreter Mr. HIGASHI GUCHI beating 
one or other of the prisoners. 


/s/ R. J, Temple 


/s/ John R. Huelin 
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SWORN 

this 

1946. 
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I also often saw one of the prisoners lying on the 
ground being kicked in the head and face by a member 
of the Japanese Camp • » Staff* l 

At this Camp there were 7 or 8 Japanese Camp staff 
under Lieut. NAKANISHI who were there all the time 
I was there. At different times I saw them all with¬ 
out execution maltreat the men by beating or kicking 
them. The Camp Staff were to blame for nearly all 
the ill-treatment as the Guards were separate from 
the Camp Staff and the Guards did not often beat us. 

at BUNBURY aforesaid) 

) /s/ R. J. Temple. 

19th day of September ) 

) 

Before me: ) 

/s/ John R. Huolin 


A Commissioner of the Supremo Court 
of Western Australia for taking 
Affidavits. 
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XBofaco, Chrrloo, TURNER 

’ of WESTW.^D in the State 

, of Queensland 

% 

formerly QI20341 Pte TURNER, H.0» of No.2.A.A.S.C. now dischergod being 
duly oworn make oath and sta.to ae follows!- 

1* In May one thousand nine hundrod and 

forty fivo I was a Prisoner of Wan at OSAKA No. 9B HCTOGAWA Camp in 
which camp wero approximately Three Hundred Officers and Othor Ranks 


of Australian 


, umerloan, 

V 


English and Dutch Nationalities. 

We wore employed as Labourers construct¬ 



ing a Dyke. I had no particular Job apart from labouroring work and 
was not in charge of any party. 

3. The gonoral conditions in this camp 

wore very bad.. The food consisted of rice, groon wheat and eomo 
vegetables, all in «ery small quantities, be.optionally wo rocoivod 
a very small amount of meat and fish. Salt especially was vory 
scarco* Owing to tho wheat boing groon we sufforod a lot of sicknocs, 
the stomach gotting vory bloated. Tho medical supplies woro vory 
poor end treatment was done by an American Doctor with a couple of 
helpers. Clothing was very scarce most of ue having only our old 
uniforms which woro very raggod* Footwear whs especially bad* Our 
quarters woro long wooden buildings with bark roof which leakod bad¬ 
ly ovory timo it rained. Wo wore very overcrowded and had to sloop 
on the floor. Tho place was ovorun with rats and mosquitose woro 
vory bad* After a timo we woro supplied with mats but moit of thorn 
had holes 4 in thorn* There wpb an opon trench type of latrine at the 
ond of tho building boing separated from our eating and sleeping 
quartoro by a pino partition. Tho latrine wpb overflowing most of 
tho time We all had to take our turn on picquet duty at night. 
Working conditions woro very hard, our hours boing from 7,a,m, tJ 
5-30,p,m dally with one hour off for lunch and most of this timo 
was taken up walking to and from our work. An armed guard stood ovor 
us all tho tine and anyone not working hard onou&h to satisfy the 
guards usually got a bashing. We also got physioal training no a 

punishmont aftor working hours if they thought we had not workod 
PftOZECIITWir onough* This usually consisted of running up and down tho road* 

EXHIBIT No. 2 A 
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l.tiott ico» Chrrloo, TUHLIEE 

' of WESTWOOD in the State 

, of Queensland 

\ 

formerly QJC20341 Pte TUENEB, H.0* of N0.2.A.A.S.C. now discharged boing 
duly oworn nako oath aid state as followsj- 

1* In May one thousand nine hundrod and 

forty fivo I was a Prisoner of Wax at OSAKA Mo. SB H7E0GAWA Camp in 
whioh camp woro approximately Threo Hundred Officers and Othor Banks 
of Australian* American* English and Butch Nationalities. 

2. 'We wore employed as Labourers construct¬ 
ing a Dyke. I had no particular Job apart from labouroring work and 
was not in charge of cny party. 

3. The gnnoral conditions in this camp 
woro veiy bad. The food consisted of rice, groon whoat and some 
vegetables, all in very small quantities. Occasionally wo rocoivod 
a very small amount of meat and fish* Salt especially was vory 

scarco* Owing to tho wheat being groon wo aufforod a lot of slcknocs* 
tho stomach gotting vory bloated. Tho modical supplios woro vory 
poor and treatment was dono by an American Poe tor with a couple of 
helpers* Clothing was very scarce most of us having only our old 
uniforms which woro very raggod. Footwear was especially bad. Char 
quarters woro long wooden buildingo with bark roof which loakod bad¬ 
ly ovory timo it rained. Wo woro very ovorcrowdod and had to sloop 
on the floor* Tho place was ovorun with rats and mosquitoes woro 
vory bad* After a timo we woro Buppliod with mats but rnodt of thorn 
had holes 4 in thorn. There was an open trench type of lr.trino at the 
ond of tho building being separated from our eating end sleeping 
quartoro by a pino partition. Tho latrine was overflowing most of 
tho timo We all had to take our turn on picquet duty at night. 

Working conditions woro very hard* our hours boing from 7*a*m, to 
5-30,p,m dally with one hour off for lunch and moot of this timo 
was taken up walking to and from our work. An armed guard stood over 
us all tho timo and anyone not working hard onough to satisfy tho 
guards usually got a bashing. We also got physical training as a 

punishment aftor working hours if they thought wo had not workod 
PROZECUTIOtr enough* This usually consisted of running up €\nd down tho ropd« 

EXHIBIT No. 
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*Mi> psgo one of re- affidavit mode Uy mo 
at HocWtempton on the Twenty0091.04. 1 


day of ...?*?$»?. 1946 
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^s^H. 0. Turner < 
Sig.of Doponont 



\ iiL<!&n.yixxt& . 

\Sig of Justice of tho Pop.co 
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4» I was bolted "by the Japs on several occasions. 

* . 

> 

Tb 4 .e usually took tho form of getting hit on various parts of tho 
body with a bamboo stick* On a couplo of occasions I was hit ovor 
the heed for not working hard enough. The Guard ue/od to line up 
quite a few of us and then go down the line and hit everyone over the 
head* On another occasion I was bolted for not saluting, and again 
for working without boots. This all happened betwoon May and August. 
1945* Tho Japs responsible for the various bashings wore "Tho Basher" 
height about 5*7" end dark conplexion, age about 27. "Ratface" age 
about 26, vory dark and sqaII build. I do not know their correct 
names. There was another one nicknamed "Charlie Chaplin* age about 
32. This Jap had ti linip probably the roeult of an injury. There was 
also the Interpreter whoso name was pronounced NAGftSHAGOVCHI. His 
nickname was n denry ,; . All the above participated in bashing us at 
various timos. On one occasion I saw Pte C< MELRO SE of 2/18 Bn Got 
a sovere beating by ".&AIFACE". This was because Melrose colla.psed 
while doing physioal training. He was belted across the back of the 
thighe with a stick and as a result he could hardly walk about for 
some considerable time after. This bashing oocurred in July. 1946. 

It is herd to pick out other particular instances of bashing as it 
was a daily occurrence for someone to get a belting. The Gamp Com¬ 
mandant Lt MAKANISHI witnessed a lot of the beatings but I don’t think 
ho bashed anyone himself. There was a lot of Red Cross supplies at 
this camp when wo arrived there but all we got was ono parcel be« 
tweon five men. 


I swear that tho contents of this my affidavit are to tho best of 
my knowledge and boliof, true and correct in ov <ry particular. 
SIGNED and SWOHN at # Rockhgmpton #<< 


on tho # ^wgnty somoni t # &ay of 
October...1946 


Boforo mo 

A Justlco of tho Poaco. 

A CERT DTISD TRUE COPY 

- 7 . , 

CLAUDE A. MUZZY, * " ' 
O.V.O., U»S.A. 


# / a/^ H. ^ 0., Turnor ^ 
Slg.of Doponont. 


/s/.Culyo # PiorcO| 

Sig.ef a Justico of tho Poaco/ 
















PROZECUTIOW 
EXHIBITNo. 22. 



* ' * 


I,Arthur VQAJQSS of 841 Hampton Street, North Brighton, in the 
State of Victoria, make oath and sayi- 

1. Pr46r to discharge, I was QX 14116 Pte. Voakes, A, 
of 8 Div Postal Unit, and ms taken prisoner of wrr at SINGAPOBB 
on 15 February 1942, 

2. About the end of 1944, I was moved to NOTAGAW 
camp, near OSAKA, JAPAN, and remained thore until the cessation 
of hostilities, 

3. The Camp Commandant was known to me as Lt. 

HAKANISHI and was at NOTAGAWA the whole timo I was thore. 

4. Pood consisted mainly of corOals, a small quantity 
o" vegetables, sometimes as low as nino pounds of vegetables per 

&> y» for the whole camp. Por a period, boforo release, the food 
consisted mostly of green unpipened wheatsoeds. 

5. An AnoricanMSdical Officer troatod the prisoners, 
but was limited to about two types of medicines. 

6. Boots worn, wererubber sandals and second hand 
Japanvso Army leather boots. 

7. Quarters wore very cranpod, and infosted with 
fleas, to such an^extont that prisoners woro unable to sleep, 
Latrinos woro allowed to overflow and run on the ground within 
two yards of sleeping quaters. 

8. Work was in low, wet,marshy ground, and consisted 
of building dykes to reclaim land. Prisoners wore marchod approx. 
l£ milos to work, back again for mid-day lunch, back to work, then 
to camp again at night. 

9. One evening, after work, about one month before 
the cessation of hostilities, I saw an American prisoner forcod, by 
one of tho camp guards, to stand, facing tho sun and with an onion 
right in his mouth for approximately threo hours, 

10. Every night, after work, and before the evening 
meal, some working sections of prisoners, woro given about 3/4 of on 
hour of P,T, This exercise often caused tho prisoners'to drop 

from exhaustion; when a prisoner did fall out, the guards would 
boat him with bamboo rods and in addition, sometimes cause him to 
hold a large bucket of water above hid head while attention, , 
for about half on hour. Mr. HIGHA5HI, tho interpreter, often did 
the beating, or ordered it, while KAKANISHX had seen it being done 
and made no effort to .stop the ill-treatment. 

11. While at work, prisoners were often forced to hold 
a largo stone above their heads for long periods. At othor tines 
the guards would beat the prisoners with a short cane, or stick, 

in the shape of a sword. 

12. I say that NAKANASHI and HIGHASHI were aware of 
most of the ill-treatment, and bashings the guards gave to the 
prisonors. 



/s/ A Vokes 

A CERTIFIED TRUE COPY 


Sworn at Molboume the 28th day of August 1946. 
Before me, 

/s/ R,S,Hitch 


•QAu. s?./M 


CLAUDE A. MUZZY. 

CWO, USA. 

A Commissioner of The Supreme Court of Victoria for taking Affidavits, 













On this sixth doy of May* One thousand nine hundred and forty-six, 
KXoO*±r:6 Pto Jo:ioo Walshe* an imate of 103 Cop Demot, In. 3. ©burn, in the 
State of ITew South Wales, makes oath and says ad followo:- 


1# Ab ;250*>:6 Pto Janes 7ALSI-IE I was token PVJ at Sinr^iPore on 15 
Feb 42 vrhilst a member of 2/30 Aust Inf Bn#* 

2* I une t kv if or rod to HOTAGAWA Allied PW Coup in May -5 and 
remained there ten LI ;.y release in 10 Sc*) 45. Conditions in this cane 
wore bad, mass bcaoi'v^n wore an everyday occurrence, food v;a& in short 
supply and of a very poor quality. The rice issued for consult ion 
was green, this mailing the majority of PoW sick and a>;ravated the 
existing sv-onach conplalnts of the PsW. Facilities for treatment of 
sick fj T .f were procbically non-existant and there was no hospital ■ 
accommodation wholover. Side PoW wore forced to work irrespective of 
their complaints. Red Cross parcels were openly pilfered by the guards 
and only on two occasions Parcels wore issued at the rato of one parcel 
between, six PsW and once parcel between 7 PoW. 

3i *mss boatings wore ordered for men or individual officers and 
appred to be -'ext of the camp routine, and men were forced to do strenuous 
PT whilst on short rations. 

4# On one occasion two PsW, Pte B. TAYLOR of 2/30 Aust Inf Bn and 
Pte toacDOPALD of 2/l8 Aust Inf Bn collapsed during a strenuous PT period# 
They wore cevoroly beaten and kicked about the head and bod;'. Both woro 
beaten into unconsciousness and had to be carried away. Although I 
cannot ronomber the names of all of then I consider that all the camp 
staff wore responsible for the illtreatment of PsW# The OC, Lieut K4XA&-. 
I3HI, and the car? intorpretor( ?) may be classed as ringleaders, tho OC 

because of his lack of control and the interpreter because of Ills cruolty# 
A description of t..ien is as follows:- Lieut ilAIfciillSHI - Ago 55 yrs; 
hei f -ht weight 9st 71b. Interpreter - Picknnned Henry with a Jap 

name similar to i.IGAS3iI GUTCul; Age 28 yrs; hei ght 5 ft; weight 8 stone; 
great likeness to Henry the Comic Strip character. 

5# Other Australian PeW who icq* bo able to substantiate the abovo 
area CpI X. PSbCOT, 27 Bde HQ, OC jkusi Details, CpI C. LATTIMER, 2/30 Aust 
Inf Bn, Pte B. TAYLOR, 2/30 Aust Inf Bn, and Pte lUCDOEALD, 2/18 Aust Inf 
Bn. 

SWORj by the abe^enaaed deponent, ) 

1TX50-.46 Pte James Wei she, at ) 

Sydney, this sixth day of May, ) /s/ J. Walohe. 

One thousand nine hundrod and ) 

forty-six 

/s/ 3. L# Cheny 

BEFORE ME 

Brian Tkonos Claudo Xin*?, CaPtain, 

Ar. Officer of the Australian Military Forces. 


A CERTIFIED TRUE COPY 

CL/iUDE A. kUSZY, V " (f 

C.W.O., U*S.A# 
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of War Orimoe 


IN THE HATTER 

— and » 

• IN TOE MATTES of 

British National Offico Charge No. 
United Nations War Crimos Comni**l° n 
Roforonco No. 




l r stanlby KEITH WEKN of Bale cy S tr e et 8o a t h Danbury l a 4te» 

State of Weotorn ins trail a Labourer being duly ewom make 
oath and say ns follows t 

L _ I an a dischargod member of His Majesty’s Australian 

Imperial Forces boing discharged on the Eighth day of 
February 1945 , my numb or being WX7641 and I was then a 
Privnto in tho 2/4 Machine Gun Battalion. 

2, _From tho fall of Singapore in February 1942 until on or 

about the 18th day of August 1945 1 was a Prisonerrof War in 
Japanose hands. 

3. F rom on or about the 8th day of Jane 1943 until liberatod 
I was in Japan at tho following camps* 

(a) OSAKA- Kobe) f rota June 1943-to--app*o*im«tely- - 
April* 1946 and ■*" 

(b) NOTA&AWA. from April 1945 until tho 18th day 
of August 1946. 

_At Kobe Camp I oxperioncod tho following conditions* 

^ Tho food was fairly good consisting of rice and 

beans ancPCpr two or throo months I was allowed 1.1/2 broad 

rollc each clay. . llio ration allowed by the Japanese was moagre 
X 

but this was eked out. by food stolon by prisoners from Warehouses 

(b) Modicincs/wore in short supply and this small quantity 
was of Japancae manufacturing mainly. 

(c) I recoivod two suits (1 winter and 1 summer ) 1 Rod Cross 

Singlet with long sleeves, a few pairs of Japanese manufactured 

socks, 1 pair of Amoric&n Hod CrosB boots and two pairs- of sandshoes. 
/s/ S. Wfenn /s/ John R. Huelin- 
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yp.B not short'..of ‘blankets* 

‘ ...(d) •Living-C6nditton§ were verydofowded,. theryi/bfclng 130 
.men .oiv'-therfldor. of • al.warehtrobe wltluaboutilS iifbhes bed^ 
space In >(idth. 

(e) I d^d not see myself any misappropriation by the 
Japanese of Bed'Gross or medical supplies* I did assist to 

t 

unload a ship of about 10,000 - 10,000 tone from Vladivostok 
(told to us by a member of thp'crew) of approximately 48,000 
parcels of food with a ce^ftain amount of medical supplies* 

These parcels were abojrf 50 lbs. each* During my whole time 
in Japan I only received 4 Red 0is>8s parcels. (estimated^ by 

adding portions /rom time to time)* I heard of other prisoners 

\ 

\ 

who saw the Japanese using Red Cross goods 
see it* 

(f) Working conditions were bearable, the hours being from 

7 a. m. to 5 p.m. I was working in an oil refinery. 

5. _At Kotagawa Camp I experienced the following conditions! 

t 

(a) The food was very short, being mainly a small 
quantity of rice mixed with green wheat. This was eked out 
with what fresh water mussels we could find in the lake near 
by. I was told by the cooks that the camp staff were teking 
about S/Srds of the ration allowed to us by the Japanese. In 
four months my weight dropped from nearly 10 stone to 7 stone 

8 lbs. 

(b) Medicines were almost non-existent. 

(c) I had sufficient blankets but practically no clothing 


but I did not myself 


t I dl 

IV* 



was i68U0d. 

(d) Quarters consisted of lean-to huts very crowded. 

(o) I did not see any taking by the Japanese of Red 
Gross supplies. 

(f) I worked with other prisoners reclaiming land, i/e 
were driven hard and beaten >>ith split bamboos or a pick handle 


if wo stopped. Conditions were very hard particularly as we 
/&/ S. V/enn /e/ John H. Huelin 












m 


wero wording on little food. 

1 did not see any executions or tortures but I s^r 
and experienced the following heatings sad maltreatment; 

(a) \^Kohe camp I was beaten by a Pay Warrant Officer 
who Wcs knowit\ee the "Pay Sergeant". I do not' know his name 

but he was fairfcj^ tall end subsequently went to Yokohama, when 

\ 

other prisoners wer^ moved there. He hftd been a Sergeant but 
promoted vrhile I was aV. Kobe. I coydd recognize him from a 
photograph. It wae one night atyhit March 1945 but I cannot 
remember the exact de.te. I beaten with the sharp edges 

y ' 

of a sword-stick mainly opr the anqe and shoulders. I was 
black and blue for abo^t a week but \^.s m-de to work each day. 

t’ V 

The reason was triyj&l as I had moved ob^ of line after a 

/ ** 

roll-call according to custom. X 

(b) On t/a same occasion a.s set out in t6b last sub¬ 
paragraph A saw also beaten an English Army man (dgme unknown) 
and a wfember of the A.I.F. from New South WaleB known*^o me^ 
as/^Johnny” Mason. 

(c) At Hotegawa Camp I saw a member of the A.I.F. named 
Charlie XelroBe from Queensland beaten by the Sergeant-Major 
of the Camp. I do not know hie name but he was there all the 
time I was at Notagawa. He was very small, used to wear 
glaeees and carry a sword. He spoke a. fair amount of English. 
I do not remember the date. 

(d) Notagawa Camp I s°w another member of the A.I.?, 
named Don MacDonald from New South Wales (now has a Taxi 
Service in Sydney) beaten by moet of the Camp Staff. He was 
beaten and then made to stand with a full bucket of water 
held up straight above hie head for about half an hour. 

(e) At Notag«v a we were often made to do physical 

tre.ining in the evening which was taken by a member of the 

Japanese staff known as "the Hat". I do nefr know his name. 

He had been a first clase private de-ranked to End class 
'/&/ S. Wenn /a/ John H. Huelin 
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private* He would make ue do numerous tody presses and teat 

those with a eplit-tnmtoo who could not carry on. I received 

many hits during these exercises* Mr* Higaski Guchi the 

Interpreter wee often present at the physical training and he 

also teat the men frequently. The Sergeant-Major was also 

often present and he weilded the bamboo-stick freely. 

7* Generally conditions in Japan were tolerable except for 

the last four months at Notagawa Camp when conditions and 

treatment were really tad. 

SWQRIn at Buntury in the State) 

) 

of Western Australia this 21st) /e/ S. Wenn 

) 

day of August 1946. ) 

Before ;neS 


/s/ John K. Kuelin 

A Commissioner of the Supreme Court 
of Western Australia for taking aff- 










’ War Crimes 


tK-flHS.HAfrgSfr 

- and - 

/ 

IN THE MATTER of 


British National Office Charge No# 
United Nations War Crimes Commission 
Reference No. 


AFFIDAVIT OF 3. K. WENN 


A CERTIFIED TRUE COPY 



JOHN R. HUELIN, 
Solicitor, 
BUNBURY. 













.ZRPJTJnTION OP T.STIKUMY OF 
a. SOi l 4* CARThRIGHT 
(formerly Cpl.* ASK 6295242) 
‘.'ichita Palis, Texes 


age & ft »c *. tk * A *4 * A ** 9*c k« X ♦"# »jt i.« 4Mk 


Taxen at : 

Date 

In the Pre&ence of: 


Wichita Falls, Texas 
18 November 1945 

Oran J. Miller, Sp Agent CIC, Fourth Army 


-Jc >*« it * * * * * * « * < «♦«* t A : * * 


f^JXSTIOUS 3Y : Oran J. Miller, Sp Agent CIC, Fourth Army 

State your riffle, former rank and serial number, and permanent home 
address* 


a* Anson r’* Cartwright, former Col*, aS ; .I 6295242, 2113 Taft St*, 

Wichita Falls, Texas. 

V rfere you a prisoner of v/ar at Hotc&awa POW Camp, Honshu, Japan? 

A. Yes, from Juno 1945 until liberated on 7 September 1945. 

Q. ’-hat atrocities took place at this camp while you were there? 

A* The can? commander of Uotogawa P07 Camp, whose name I do not recall, 
did not beat any of the prisoners in my presence but on one occasion 
I saw him force one of the prisoners, whose name I do not recall, 
to lie on the around in the mud so that the camp commander could 
alight from his bicycle without getting his boots muddy, near the 
entrance to his office. The camp commander was aware of the numerous 
boatings, the misappropriation of Red Cross supplies, mistreatment 
of the sick, and intolerable working conditions. I cannot give the 
name8 or description of any of the perpetrators except "Charlie 
Chaplin” and the interpreter, w nse name I do not know. These two 
did most of the beating of of the prisoners. All of the prisoners 
were victims of bar tings. 

Do 1r ou recall *rh*t atrocities ware committed by "Charlie Chaplin"? 

A. On or abo ut 6 July 1945 I was severely' beaten by "Charlie Chaplin" 
for allegedly failing to work hard enough. A bamboo pole about six 
feet long and two inches in diameter w s used which resulted in severe 
injuries and orusies. iso a«-dical attention wee given at this time. 

On Me occasion "Charlie Chaplin" heat a Dutch prisoner, whose name 
I do not know, with a ball ;oeen hainmer on the head* The prisoner 
almost died of the injuries sustain d and from loss of blood. On 
another occasion "Charlie Chaplin" with his fist beat a prisoner 
named Houston, a ferine who had been captured on Guam, in the face 
xnockin,* out some te~tk and severely cutting 'is face. Another 
incident i ■ w.iich "Charlie Chaplin" vr s involved concerned the 
beatin of S/Sgt "kicUcie" Ryan, who h:c at one time been stationed 
-*t ITickols Field, P. I. aod "hoe r s h*me was Detroit, Michigan. Ryan 
w~3 beaten by "Cha.plin" and the interpreter at roll call allegedly 
because ho fdled to call out the correct number in Japanese. 

Can you testify rs of your ovm personal knowledge of facte related 
in this affidavit? 

A. Yes. 

V*AR CRIMES OFFICE 
Washington 25, D. C* 
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State of Texas ) 
County of icMta) ° 


/s/ Anson jr Cartwright 


I f Anson i-:* Cartwright, cf iWful a^e i Joeing duly sworn on oath, 
state that I have read the foregoing transcription of my interrogation 
and all answers contained therein\ire tjrtie to the best of my knov’led/'e 
and belief. 

v 

' f ^ / s / Anson h. CartvTignt 


/ 


Subscribed and sv'orn to b>*Tore ne at *..*^Qhita Falls, Texas this JjJL 
day of irvomber, 1945. y 



( SAiAIj) 

NuTaRY public 

CUUFTY OF ttlC/ilT-v TTX--.S 


/ s/ Or 


vhhle Hi 
viile Mi 


; iedf ord 


Orville Medford 
Pota ry Public in and for County 
of Wichita, State of Texas 


a CURTIFI^D TRU2 COx^Y 

O /. / /? ?’/o ,, 

CLaJDS A. MUZZY, / 

C... • 0 •, J» o • A • 
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/ b/L 


a. 


/b/L 


/ b/L 
/b/L 
/«/L 


/b/L 


/b/L 


/b/L 


/b/L 


On this Thirtieth day of August Cno thousand 
nino hundred and forty six, James Will lam ClaJrcncc 
LATTIMEEi «>f kYOGLS in the State of Ifcv S^uth T, .alre, 
Accountant, oak* b ,ath and says as fellows)- 


As NX.47777 Cpl# LAUltGR J.WkCk 2/30 Bn,AlF, I wae^taken 
prisoner at Singapore ,n 15 Job 42, and. -,n 17 Feb 42 was taken 
to Salarang Barracks, Changi. On 5 May 42 Z was included in'a 
party of 18CC men*made up of Australians and Englishmen,^! 
taken from Changi to Mt.Plca«ant,Singapore,where we >cc>ipied 
brick dwellings previously occupied by British civilians. ? *e 
builfc. a scenic road in the vicinity of the reservoir .on 
Singapore Island, ©n completi n # we commenced t;: work at Bukit 
Timah A'ie.d behind the Ford forks,where v/e built a shrine and 
approrchek # 

On 4 Jul 4^* the Australian party mov^d from Ity.Pleasant to 
Caldocot Hill* Ihornpe jh Hd,Singapore,in the area surrounding the 
Danish Consulate. Ab ut oO Sep 42 I was transferred t«j Kiver 
Valley Ed Camp, Singapore,returning to Chapgi/on 24 Dec 42. 

On 16 May --3 I left by boat with a party.©f 3GC Australians and 
about 50C Englishmen,' for Japan,arriving at Mogi (Honshu) on 
7 Jun 43,and thence \j Kobe House Gamj^hext day.. I van transferred 
te ilotogawc Camp on 20. May 45, and f$om here I v r ae rescued by 
the Am* ricane. 


Kobe H UoO Camp, K/ee,vas\situated on the corner of Kakamachi and 
It Streets,Kobe.The Australians numbered 25G,and 50 remaining 
Australians vent to Korea. I\remained in this canp for 23 ninths. 

The accommodati n in this canoj* was very cramped. The building was 
c .nstructcd of brick and tho fi v ur measurements were 8C feet by 
55 f<v3t* There wort thrive floors\vf this 8ize,plus the ground fluor# 
Each fl**r was occupied by from to 125 men. The sleeping space 
per man was approximately 19 inched^v/ide. The Lavatory,Cookhouso 
and Bathroom comprised the ground fl^or inside the building. 
Ventilation was bad,there being tw * sfcpll windows to* two walls,the 
third wall had two larger window's and the fourth had no windows. The 
two 1> x'gt'Y windows faced another building of the samo size. 

Eicc comprised thn main part >f the f od And was often of poor 
quality,and was s An* times gritty as if sanA\hacl been mixed with it# 
Vegetables were of smell quantity and bed quW.ity, being mostly 
Digon# a small quantity of rc^at bones was supplies at about ten day 


intervals,and these were boiled in thr vegetable water .a small 
quantity of fiah of wry >rd quality and many small varieties t was 
supplied at irregular intervals, approximately eac\ tv/;, weeks. 

Medical Supplies wore neagre and tr* atnrnt by Japanese Medical 
Officers was harsh. \ 

In this camp, Pto FaLL of 2/30 Bn, received fatal injuries v/hen 
working of a coal boat; He was knock'd vff the deck of vije boat by a 
sling and fell >n hio head on to the barge below. \ 

Capt. C. BOYCE, of aaKC, a Queenslander,vas MO for the prifcpners in \ 
this camp. ^ 






Si mature not legible _jJP, 


0/ JMLattinur m 

-f ----- 
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3* In Kobe House Camp,Kobe, was a Japanese 2nd Lieut,known to the , 
prisoners ns the "toad rector".He was about 5 fort 4 inch-' b In hc-l^nt, 
weighed from 12 to 13 etonc, was in ** fatty condition,and had a / 
bloated appearence.He Inter became CnaJ) Commander at -.no of tho/camps 
din Owckn.Hc waged e war of nerves m ue,‘*ith burets of bad bakings* 

/8/L Ho hac\a habit of hitting pris-ners oft ne top f their heade'wlth 

hie swtml and scabbard.On several occaei ns he beat prie rnojKs with his 
bolt,holding it doubled at the bend with the ends loose,on# end hftving 
a buckle Yttachd. He struck pris nere dozens ;f tim- «* about the h-ad 
and tc.cn v^h this belt,the buckle making bod cuts end ofenning 
cjneidcrebvV 'bleeding,block ryes and swollen feces, Thr Camp C mmandor 
Lieut MORIMOJO appeared t do nothing ab ut thie when tho Australian 
and English Officers protested, 

4, Mir HIGILiSHI GliCHI,interpreter,and nictnnned "Henry", came t. Kobe H-uso 
sum after our arrival,and he will be mentioned later in connection 
with iTotogawa Camp\ 

5, The Japan-'se MO -f Kobe House Camp for nb >ut twelve m nths wee known 
by the; name of "Bet Shit". His treatment >t sick men was very he.rBh, 
standing the men to attention for l><ng pej»i ds,and beating them -»n 
sick parade*. He will be Wnti -n o a^ain ir. connect! n with Iwtogav/a, 

/s/L Maj. CuiMPB3L!,2i/c 2/4C ia* was senior ifficer of the Australians tn 
K /ba H'-uco,nnd there were Kls. Lieut FULLER,Lieut C-ODI'aBD,L ieut 
PRIRGL3 and Lieut GOHLOJ >f\£/4C Bn, Cript HO.-dCO.-'.an^ Lnglishman was 
/s/L Cano Ccmd of the rO’ . \ 


6. For the first ten m nttys in J^pa£,I,with other AUst POh worked at 
/s/L Shown Dinki,manufacturers of Caftovn Sloctrodes ■ tc. This was a dirty 

factory,and the men were r». quircck, to vork in buildings surrounded by 
thick black dust,the C 'nditi-ns b&ng almost suffice-ting.Much ill healt 
/r/L developed in this factory and. th- Japanese adopted the-: practice of 
sending ?07 theri: t^ work when being punished f-.,r "crimes", 

Dfcring tho n.v.xi^ve months I,with ol^i<-ro,v. rk< d at Toy-j Steel,a very 
/s/L dirty factory for melting scrap inn n\id making steel, Ve work-d on 

the electrical furnace and slag heaps\hich were very dusty,and this 
v;ae very dirty end tiring work, T>r tho Remaining ten montho I worked 
tho wharves. \ 

7. On 11 itev 44 a. ship arrived fr -m Vladivoet in Kobe Hnrb.vur, with 
American 3rd Cross sup..lirr.. Men from Kobe H\u<jp Camp unloaded tho 

/s/L ship vrhich contained th-.usmdf. of Americah B.c\ Croce parcels,together 
with American Cigarettes and. Siuth African boosts.I have #ot mrt a 
J>0’" v/h. rcceiv. d any of these cigarette or 

8. On 28 H>v 44 v 13 AUr-t IFC0s(a 11 AUst. officnr cxcc3$ing Lieut PHIiTGLE 
/s/L ha.ving rcfuodd)rnd 21 Americans,vtera taken to Kobo'Hocoital to make 

a. r*c rding' >f a. broadcast of Christmas greetings t\' ur relativcc for 
Chrictma.B 44,Pri.r t thip we h-'d refused to make th<\broadcast,and 
the Jape had thrertend t; cut down «ur rati ns,and to ^isc.ntinue to 
send and receive mail.Kaj, CaMuBSLL proteete-d ,nno. a.fte* several 
visits t> the interpreter, he threatened Maj.CAbiPBSIL,wh<\_ then decided 
f.r the sake .f the whole party, the ITCCs should make the broadcast 
recordings, \ 

S, Clothing was available, but was of very poor quality,being mobtly 
Japan s* array cl- thing patch'd many times,stained, dirty and gV.-t sy. 
Bugs and. body lie- were prevalent in this camp,and the Ja.pt ncschfljoccx 
only once issued six tins .f powder to combat thes* p.sts. 


Signature not 


fls/Jh 


/s/ JKLnttlm-r _ 













10, On 30 May 45, e. prrjrjr of 64 ^uet r'OV? including myself left Kobe Houae 
Camp fur *7otog»va Capo, Opnkn, Cpl K, P3SCCD wea leader and. I wo» 3 l/c* 
ft This camp at full strength was JOu POW made up ,f Australian®,Snglish, 
Amricens and Dutch personnel, V.e commenc'd building a dyke and cutting 
a cpnal >n 34 May 45, The dylco whs tj change the course of tho water fror 
the. hills to another part of lake hr-wp*Th.' object of the scheme was to 
roclr.im land by draining portion -f Lake 13cwa,thue giving 540 aoros for 
growing rice, a portion of the r’OV. work* d vdth Ja.panc dc r»pr. baskets and 
the. remainder on trollies running i-n light rails. The work proved to bo 
very heavy and wore down the strength of tho PC.? t > such an extent that 
lh some of thrmhad t•> b ■ assisted t, and fr .m v/urk by their mates. 

My party worked with trollies,which when liaded weighed about one ton, 
Thrwo men dug gravel,loaded a trollio and then pushed it up inclines and 
fL ovor uneven tracks f -r hundreds ,f yards. The trollie jften bcca.no 
derailed and had to be lifted bodily brc<: on to the tracks. 

Tho basket parties worked in the canal at various points,and in o--mc 
places the. brnk*» were high. Two men,-we >n each end of a bamboo plftc,witl 
the basket clung from the centre filled with clay,struggled up the 
steep bank to deposit thoir load on top of tho dyke«The weather besame 
vary hot and hunid during July and august 45,and we had t walk to 
r L Y'trx fr.n the cr^p site four times daily, the distance being approximately 
one mile, each way. ?0« often had t. work in water uo t j thiir leneos. 


11. The main fold vrs rice of very p r quality,and this was periodically 

fa /.L cut down and replaced by green wheat,r d Vrn6 . r Snglish potators.Th: 

ictuo for rc ch m-al vfa ab ut 8 ounces plus about a half pint of water 
with a very small Quantity of v getabl ,which consist'd, mainly of Digon. 
or gro n cucumb r,t.-mrt; or a gra n 1* af with a flavour of chrysanthemum 
On irr.igi.ilrr occaol jns,ab iut ten pounds if m at was suppli d to 30C men 
and fish was suppli d very rarely.Clams v r collect*, d from th* lake vnc< 
a w;"lc,but we v v forbidden t » coll: ct these without directi-ns from 
the Japerv'e- , So small vrs the supply if veg tabh. that sometimes I have 
had a b.v.l of water withrnt the slight st sign ,f v go table matter in it 
and >n these -ccasi ns a little flour was r.t'd d for Colouring. 

Cpl.oiTSLL a.J. private address 48 Pile St.D'oLV/ICH 9111,told me kiucsHaftcr 
returning from a trip several miles with th* ration party,that they 
started with a loaded bara>i(tv- wheeled hand cart) and. as they proceeded 
to the econo, th Japanose escorting the party would take a few bundles of 
vegetable and a piece of meat from the cart,and enter a houso and return 
vith.ut it.This happened several tim- during the trip.On arrival at tho 
cam-? a piece of a-at ab ut ten pounds in ight and half a dozen bundlos 
of vegetables,ac.inly Digon, wort all that remained of tho supplies. 

i 

12. Medical su/plies were very sh.rt, ASprin and Borrcic Powder being all 
that was available. The 14.0. was an American. At the end of the first 
fiv weeks in this camp. POW had lost a lot ;f weight, th-' pv< rage loss 
being from 6 to 15 Kilos. Loss of weight continu'd at the rate if 1 to 3 

/b/L Kilos each weak. Turing July 45, 280 POW of a total f 30C developed 
8C.v*re. stomach tr .uble in v* ri -us forms and this condition remained 
until the ca.,itulnti -n of the Japanese,when we/ were able to obtain 
/ s/L 3urp j. an f ood. 

13. In jJotogfvr. Camp clothing,particularly f .otvaor was ecarce. The tyi,Pto 
Nakumura hold a large supply of clothing in his store but very little 
was issued to PO’vY 

14. Th' quarters in this camp were vry crcmpedsloO nen occupied buildings 
approximately 85 f at by 20 fart,sleeping in thro, rows,.nr row along 
each wall with their f~ct to th< centre,and th t ird row slept down tho 
centre of th- building betw- en the .th'r tw rows. Consequently each mar. 
occup:'ing the centre rww was t /uching th. fact of the men in the outoidc 
r jws.. >ve slept on the floor of the building overe-d by a thin straw mat. 
Much difficulty was xp' rienc'd by p.rs^ns leaving the si-aping quarters 
owing t. thr congestion.V had m ■■equito nets large enough to cover ton 
prevalent,am?, with this p-'ot, tog.-th r with the hot w.-nth~r and crov^ed 
quarters mrdc the c'-nditi-ns a?.most intol-rable. Th. r* of of the 
building c nsiBted if bark overlapp'd like shingles,and this leaked 

Signature net 1 -giblc. . Jlfj. 
isl JMLattimer 








14. (sent,) . .. 

badly during rainy weather* The snnita.ti a of tho enn v/fo very bed, tho 
lavatory c.noieting of c trench tw- feet deep This trench was covered by 
a platform,nnd. the trench often be erne full nnd overflowed, nnd the resultant 
maggot riddon ctench can be imagined, 

15* On 14 Jun 45* three American Rod Crone parcels wrro opendft/. by tho Japanese 
Camp Staff.Meat and Pork in tine were handed to the cookhouse staff and 
put in the vegetable soup.The cigarettes, 3hv.colnte*powdorcd nilk and other 
/s/Lsupplios that 'Trr included in the parcola were net produced, and several 
of the Jap. Cano Staff were seen smoking American, cigarettes n ;;t day.On 
8 Jul 45, an ac’.diti;nal three American Red Cross parcels were >.ponod. by tho 
Japanese,and the meats from those parcels v re given to the cookhouse 
staff again, the balanco of tho parcels was retained by the Japs;I saw 
delicacies being prepared in tho Cnnp Staff kitchen i:i readiness for a 
visit by Cs>l.MhRn.TO, the Officer i/c of the Osaka ?0W Area, 

Dmsfatg 4taw»» m yr-*tei ding 31 Vry '"' l y AK algwiattaa sa» 
tss n ed tft u s by the J a pane s. 

16. On 14 Jul 45,large seal mass beatings/of Australian ?0V’ began.Individual 
beatings had bev.n happening on tv-ny pr vi us occnsi' ns. On 14 Jul 45,a 
party uf approximately twenty PON, with Cpl. PBGCCD.aIF in charge,were 
accused by th' Japanes* guard.,and civilian Knnshaws of not d ,ing enough 
Work for the day. The party was marched up,and down the road in Japanese 
military drill for fifteen ninut. s,and then fallen in, in single filo with 
their arms at full length.The victims were then face d >wnwards, 

/s/Lwith their arms b< nrrth their ch sts,ham's and fingerB turn.d inwards, as 
the orders 11 raise 11 and "lower" w* re given, the victims ha.d to ra.ise their 
bodies up to arms length,and. support their full weight on thr.ir fingers 
/s/Land toes.Middle aged. i'OW and those in worBf condition then n/St could, not 
carry out the instructi 'no correctly,and th' sc men wore beaten with 
1 bamboo rods and struck on the head, and fac- * While the victiraes wore down 
in the "Body press", tho Japs would start from each end of the line 

/e/Land jump from on- victim t'. an >thi r landing on the small of their hades. 

Pto -*aKaM~0Ra of tho Camp Staff was mainly responsible f«>r this particular 
typo of torture.ThiB incident lnstcdapproximately an h'.yr. When we. entered 
cam > Pto C.MELROSE shewed me a mark u n one of his thighs about six inches 
wid.e,being a large black bruise,which resulted, fr .:. being struck by Pto. 
/e/L<Al£ri.i;U&i Mth a brmbo, stick about seven feet long and tv- inches thick. 

On 15 Jul 45,tv/o of my party failed t / caluto the orderly officer for the 
day(Sgt JUJIXI) v/hen ho visit' d the work site.The«e two men were about 500 
yards fr <m tho lording puint and main party and were at the unloading point. 
Nothing was said until the party arriv d. at the came at the end. of tho d.a.ys 
work. W’c ha.d about lc minutes "smoke" at 1500 hrs,er.d it was during this 
period, that their "crime" was committed.They later enid. that they were 
sitting with their backs t-. Set JUJIKI and Pte NAKaMURa until they had 
passed thorn. Wien w arrived at th. camp the two Japanese were waiting for 
us.The whole Jnpnnse Camp staff turned out including Lieut NakaJISKI,"R at Shi 
nnd Mr KIGaSHI GUCHI, tho interpreter. KIGaSHI GUCHI asked me why the two 
men had not saluted, the orderly officer,and I explain, d that I did net ’.mow 
that tho men had. failed to salutoand that thoy had bo-.r. 5C0 yards fr .n me. 
r-JIGnSHI Go CHI 6aid that this did. not natter and. that I was to s» o that i’OW 
Pte ’..’ORTH uf 2/30 Bn, the .thor being unknown to me. Tho interpreter and 
/s/L"Ret Shit" climbed to the top of the retard krrbing,e.b<.ut a foot high, 

"Bat Shit" begr.n to punch the unknown PON with all his force,and struck 
him about fifteen tints.He then picked, up a banb.. stick about an inch 
thick and. boat him ab mt the hand and face.During this punishment the victim 
had to stand at attention. Th< interpreter then replaced "Rat Shit".an£Tho Ty 
executed, a similar attack ;n Pte WORTH.I then received a beating with a 
/s/Lbnmboo stick from "Rat Shit", a.nd while thiB beating was being carried out, 
Sgt JoJIKI ‘lit me several times with a brnb j- rod. eb.ut Beven feet l:ng and 
/s/Ltw inchos thick, 

Slr"nrturc not 1-giblo J.P. 

/B/JMLattimcr __ 


















16,(Cont), Tew -'/la party wae t en marc ed up and. i -wn t e road in 
front >f t e camp in Japanese Army drill Including a type of goose 
stepiT-.is inarching lasted approximately 2C minutes and then the party 
Was fallen in in single file at arms length and the torture of the 
•'Body press'* wae commenced) in a similar manner to the previous day#Pte 
NAKAMURA jumped on to my back and fr,m there al.ng the lino of men. 
Another Jap had started at the other end but I could not see wh:> it was 
as the Camp Coiodr Lieut HAJSAHISHI had join* d in and was standing in 
the middle of the struggling men. tfrea sheer exhausti <n some of the 
men were lying motionless,and I saw Liuet NAKaJISHI stamping his 
foot on the back of a man wh> was not doing the body press correctly, 
/s/LSone »f tho POW w re et <>d up and beat«-n by "The Black Bastard" and 
NAKAMURa while "Hat Shit" gave the orders for the body press. V,c wore 
ordered to attention and Japanese drill commenced,"Hat Shit" calling 
the orders in Japanese to cause confusi n,ard so beatings with 
bamboo rods continued.Hundreds of Japanese children and adults had 
gathered tu witness this torture. Lieut NaKaITISHI gave the order for 
our dismissal after about an hour of ill treatment. 

The Butch,led by Sgt.BOUBLER and American parties received similar 
treatment. 

On 27 or 28 Jul I was again beaten,this time by the "Black Bastard" on 
my soction cf tho dyke, I was struck about fifteen times on tho face 
with his closed fists. This was done apparently from a claim that I 
had not reportod the number of my party t j him when hr was duty officer 
of the day. This Jap was a vicious typo,and attacked me without 
warning. At the time of thr attack I was assisting to move the trolly 
tracks. He made a point of beating someone .-very day, Ab,ut half an 
hour after I .had been beaten,I saw two Englishmen called out from 
thoir party and severely beaten by the. "Black Bastard" and HIGaSHI 
GUCHI, with bamboo rods. This happened on top of tho dyke, and tho 
object of tho Japs was to beat tho men until they fell into the slimy 
water below. 

On 5 or 6 Aug 45 I saw HIGr.SHI GUCHI and the "Black Bastard" beating 
the American Hcd Cross Officer,(ivho attended to the sick and injured 
• m the work site) ab,ut tw hundred yards fr -m vrherel was working. 
Cpl.LILLEY and about 26 ..thrr Australian POV.- w<re witnesses of this 
attack. The. victim was beaten severely and HIGASHI GUCHI picked up 
lumps of clay and hit the America! on the head uitil he fell to the 
ground, 

HIGASHI GUCHI was known t ■ ub as "Henry" and was a bad type. Ho was 
/s/Lnt a good interpreter, and often reversed the orders fr m tfte Japs 
so that v/o wero if ten punished fr.. disobedience. Ja1uU'u>.Ra, 8 Jap civilian 
in charge >f the work m the dyke could speak English well and ften 
t >ld mo that the interpreter delib. rately reversed, orders -n occasions, 
/a/Im. membor of the. Jap Camp Staff :<n >wn t • us as "Clerk" vas very severe 
on many occasions.Botwecn 1 and 5 Aug 45,all work loaders were called 
t" the guardhoU8C,and the "Clerk" complain, d that the leaders were not 
giving tho ordors in Japanese and correctly. Ho then beat up an 
/B/Lumericaa Sgt,and a Cpl. The leader of a Butch party was also beaten up 
by the "Clerk", 

A JJow days previous t; this Pte TaYLOR.B. 2/30 Bn was beaten and sto;d 
to attention for an hour with a bucket of vrtcr held rt arms length 
over his head. Each time he spilled the water the bucket was refilled. 
The "Black Bastard" and HaKkMURa were associated with this incident»0no 
dajt I saw an American beaten with a bamboo stick and then the Jap 
pushed the stick up his niee. 

On 14 Aug 45 the whole of the working parties were rrerd up end down 
the road for a half a mile in front of the camp for half an hour and 
we later thought that this was done because of the impending Japanese 
capitulation. 

Signature:_not_ legib l e J .P, 















17, a description of members of the Comp Stbff at IJOTCGaVa is as followst~ 


2nd Lieut lUCalllSHI.. 


\ 

X 

\ 

N 

HIGaSHI eta. 


"HaT SHIT" 


"black basiaet" 



Capp C>mdr, About 5 feet 5 inches tall, 

13 stone in weight,medium complexion and had 
a fat bloated appearance. 

Camp S/M, About 4 feet 10 inches in height, 
thin build, fait complexion, Spuke s>rae 
English, 

Interpreter, Abouir 4 feet 10 inches high, 
stocky build,ugly, gairlsh complexion,wore 
thick lenseB in his spectacles, was short 
sighted,stammered and repeated himself when 
speaking English, 

\ 

Mdd^cal orderly. A 2 star Ptc. Was at 
Notog^va Camp for ab <ut 3 months and at KOBE 
for abe 12 Bonths.Abjut 5 feet 3 inches in 
height f frdther frail build,thin facial features 
with lips inclined to curl, 

germed t> bo interested in some clerical 
work .n the Camp S$aff and in administration, 
About 5 feet tall,medium build, bow legged, 
very dark complexion,rather long features, A 
very vici .'us type. 


18, 


pte auiAt-iuiay 
/ 

/ 


Knvm as "Kobe Souse", Was 0$ the staff of 
Kobo Rouse Camp for a short period. Was 
at iiotogawa Camp, About 5 feet ^ inches tall, 
about 11 st;ne in weight, medium «Junpl>'Xion, 
moustache. Cold in front tccth.Thidk, rather 
ploasent voice. 


On 30 v'.ug 45,Liout FULLER. aIF. came to N0T0Ga : .va t / inspoetthe cabyp and 
cAdditions»Ho took ph;tos of the sickest and thinnest of the mon 
thp-’ camp. 


L / 

*4 


SW0R1T by the abovenaned dep.nont,James William) 

Clarsnco LaTTIKER, at KYOGLE un the thirtieth ) 

day of .-.ugust Om thousand nine hundred and ) /a/ JIlLattimcr 

f.rty six, ) " 



BEFORE ME Signature not legible 
a Justice of the Peace, 





















Nearing the completion of the "body proao" menti <n'd in para, No* 

16 of the affidavit, the order was given t stand up* Pte. D. 
McDonald, 32 Bdc» •u.I.F. failed t‘> got up i^^^ate]^ and^"!^ Shit" 
hashed him very servcrrly and five minutes latri'*cvlxap^rfi. This 
/s/Loan sufforod from hernia and was in a very had state after this 
event. During the poriod of the punishment the Cam > Comd, Lieut* 
Ifakanishi sto ;d n^ar the camp entrance grinning and laughting* 




















*f»r . 







This is a supplimont t o the affidavit Dade by Janes WiIlian Clarenco 
Ltv TTIMSE at EYOGLE on this thirtieth day of a u^rust onu thousand nine 
hundred and forty six. 


BEFORE ME Signature not legible. 

A Justice of the peace. 


A CERTIFIED TRUE COPY 


CLkUFE a. MUZZY, s 

C.tf.O., U.s-A. - 

, .. • • •• •*:. 







When COMPLETED this document must be classified as /SECRET. 


AUSTRALIAN WAR CRIMES COMMISSION. 


QUESTIONNAIRE. 




(a) This questionnaire should be completed byi«*» 

(i) All repatriated Australian prisoners of war (A^Lftf?, 

R.A.a.F. and R.A.N.) • 

(ii) All repatriated Australian civil internets. 

(iii) All repatriated British civil in^MTttaes in the Pacific 
Area (excluding Malayajwtf'Ghina). 

(iv) All members and ex-raemb£jMTof the Allied forces who have 

actual knowle^e^of war crimes committed by the enemy. 

(b) It will bo completed in the presence of an officer who will 
countersign the signature of the person making the statement. 


(c) iKsimportant that a full statement on page 3(carried on to 

page 4 if necessary) be furnished as well as the answer to0(f). 


3-Full name (in BLOCK letters)••.CISBY..EDO aR. 




A 


l.TJnli nl tim» "f —ytawe j 1 "esytw liaiiY 

t UXILLdRY.HOSPITAL. .ST.STEPHENS.COLLEGE. .STANLEY. .HONG.KONG. 

State here unit in which soldier was serving at time.of capture, e.g., 
r/l Fd. Regt. or H.Q. 6 Aust. Biv., &c.) 

5.Heme address c/o MR H GISBY, 15 TORRE CLOSE LEEDS YORKS U K 


6.At what enemy camps and hospitals vrere you confined and when were you 
at eachJpol.Hosp:.35/12/41.to.26/9/42 ..OSAKa.HOSP.. 19/l0/43.to.l9/s/43 

OSAKA.CAMP..19/3/43.to.19/5/45.. (Camp. I.&.2)..NOTOCaWA.CAMP.20/5/45. to 

r 

IO/IO/45. . ^ RECOVERED,. - . 


7.Do you have any information about any atr^fcities against, or mistreat¬ 
ment of, Allied soldiers, prisoners of wtir, civilian internees or the 
civilian population for which you think the perpetrators should bo pun¬ 
ished? (Answer by stating YES or NO, In the spaces provided below)— 


YES 

(a) Killings or executions.’’ .• •• •• ■$ES*or*N6 

Y3S 

(b) Rape, torture, beatflngB or other cruelties .. . 

YZS^g NO 

(c) Imprisonment under improper conditions .. •• .. 

YES or NO 

(d) Massacres Wholesale looting, pillage, or burning —g 

of towns or villages . .. ...it*?... 

YES or NO 

(e) Use or prisoners of war or civilians on enemy . . ’ 

5 »litary works or operations .. .. •• ....W?.. 

/ YES or NO 

(f) Exposure of prisoners of war to danger of gunfire, 

/ bombing, torpedoing, or other hazards of war ..r 

v / YES or NO 

i(\.. (g) Transportation of prisoners of war under improper Yjg 

*\Yv conditions or deportation of civilians .. YES or*N0 

(h) Public exhibition or exposure to ridicule of 
y prisoners of war •• .. .. .. .» .•• 

' —.— .f- - -- --■--~- YEO or NO - 


PROZECUHON 

EXHIBITNo.^7 






























When COMFLBTED this document must be classified as SECRET 


AUSTRALIAN WAR CRIMES COMMISSION. 


QUESTIONNAIRE. 






(a) This questionnaire should be completed by»«"» 

(i) All repatriated Australian prisoners of war (AjJ'rS'T, 
R.A.a.F. and R.A.N.). 

(ii) All repatriated Australian civil inte^aWSs. 

(iii) All repatriated British civil in^erfees in the Pacific 
Area (excluding Malaya^ntfchina). 

(iv) All members and ex-raemlj^rW'of the Allied forces who have 

actual knowledge" of war crimes committed by the enemy. 


(b) It will be enrolled in the presence of an officer who will 

countersign the signature of the person making the statement. 


(c) J><simportant that a full statement on page 3(carried on to 

page 4 if necessary) be furnished as well as the answer to 0(f). 




3*Full name (in BLOCK letters)••#GISBY«.EDG aH.... 

l.TJniV mi liio “t rr^ptur* *m&f*+*p&+** ~*£~ ~ ..MimTCtf umiY , ^ 


I 


t UXILWRY. HOSPITAL. .ST.STEPHENS.COLLEGE. .STANLEY..HONG.KONG. " 

State here unit in which soldier was serving at time.of capture, e.g,, 
r/l Fd. Regt. or H.Q. 6 Aust, 9iv«, &c») 

5 . Home address c/o I4R H GIS3Y, 15 TORRE CLOSE LEEDS YORKS UK 


6 ,At what enemy camps and hospitals were you confined and when were you 


at each”?^.H©®p:.25/12/41.to.36/9/43 ..OSaKa.HOSP.. 19/10/42.to.19/3/43 


OSAKA.CAMP..19/3/43.to.19/&/45..(Camp.1.4.2)..NOTOGA WA.CAMP.30/5/45.to 

19A9/4?.777..??99Y????I. .. 


7,Do you have any information about any atrpbities against, or mistreat¬ 
ment of, Allied soldiers, prisoners of y&r t civilian internees or the 
civilian population for vrhich you think the perpetrators should be pun¬ 
ished? (Answer by stating YES or NO/ in the spaces provided below)— 


(a) Killings or executions/ 

/ 


YES 


(b) Rape, torture, beamings or other cruelties 

(c) Imprisonment ujader improper conditions ,, 


(d) Massacres./Wholesale looting, pillage, or burning 
of topis or villages . 


(e) Use 




risoners of war or civilians on enemy 
ary works or operations . 


(f) j^xpoeuro of prisoners of war to danger of gunfire, 




bombing, torpedoing, or other hazards of war 


(g) Transportation of prisoners of war under improper 
conditions or deportation of civilians .. 


(h) Public exhibition or exposure to ridicule of 
prisoners of war ,, ,. ,, , ,, 


YES or 

n6 

YES 

raS Y& 

NO 

YES or 

NO 

YES 


YES or 

NO 

... .YES.. 

YES or 

NO 

YES 


YES or 

NO 

YES 


YES or 

NO 

YES 

* * • 


YB6 or N O- 


prosecution 

EXHIBIT No. <2-7 




















When COMPLETED this document must be classified as /SECRET. 
AUSTRALIAN WAR CRIMES COMMISSION. 


QUESTIONNAIRE. 


im *-**. < 




(a) This questionnaire should be completed byi«*» 

(i) All repatriated Australian prisoners of war (A^LtjC, 
R.A.a.F. and R.A.N«)» 

(ii) All repatriated Australian civil inte^nebs. 

(iii) All repatriated British civil in£*rriees in the Pacific 
Area (excluding Malayajutfvhina). 

(iv) All members and ex-nemb^ytf'of the Allied forces who have 

actual knowleda^of war crimes committed by the enemy. 


(b) It will be completed in the presence of an officer who will 

countersign the signature of the person making the statement. 



(c) ^jb-'ls important that a full statement on page 3(carried on to 

page 4 if necessary) be furnished as well as the answer to 3 (f). 


y inr A - nng'ififlft, ■ T vnrvv Otl Mu tte wv/vPte r ry-. 




A 


3,Full name (in BLOCK letters) .. .GISBY. .EDOaR. 


d.Unil i - nt tins nf om ptur o nn r l/rr plmrrti ~f rrrptmrt i i Pr^ ^i^?- ■ ;a ? Tf f l Tfy ■>R >l Y i « -• 

t UXILLdSY.HOSPITAL..ST.STEPHENS.COLLEGE..STANLEY..HONG.KONG. 

State here unit in which soldier was serving at time of capture, e.g., 

2/1 Fd. Regt. or H.Q. 6 Aust. Div., &c.) / 

5.Home address c/o l© H GISBY, 15 TORRE CLOSE LEEDS YORKS UK. 


6 .At what enemy camps and hospitals were you confined and when were you 
at each^K^. Hosp: .25/12/41.to.26/9/42 ..OSaKa.HOSP. .19/10/42.to. 19/3/43 
OSAKA.CAMP..19/3/43.to.19/5/45..(Camp.I.&.2)..NOTOGAWA.CAMP.20/5/45.to 
10/^0/45.- 777 . .RECOVERED,. / . 


7.Do you have any information about any atrocities against, or mistreat¬ 
ment of, Allied soldiers, prisoners of war, civilian internees or the 
civilian population for which you think the perpetrators should be pun¬ 
ished? (Answer by stating YES or NO,ln the spaces provided below)— 


(a) Killings or executions/ .. . • •• •• 


(b) Rape, torture, bea^ingB or other cruelties 

(c) Imprisonment under improper conditions .. •• 

(d) Massacres yVholesale looting, pillage, or burning 

of toyfls or villages .. .. .. 


(e) Use qt 'prisoners of war or civilians on enemy . . 

military works or operations .. •• •• 

(f) li»xpo 8 u.ro of prisoners of war to danger of gunfire, 
bombing, torpedoing, or other hazards of war 

^g) Transportation of prisoners of war under improper 
conditions or deportation of civilians .. 

(h) Public exhibition or exposure to ridicule of 
/ ^ prisoners of war .. .. 


W 4 


• A 


YES 

YES or NO 
YES 

YES*or NO 
.YE§. 

YES*or NO 

. s«*> 

....YES•• 

YES or NO 

...YES... 

YES’or’NO 

YES 

YES’or’NO 

...YES... 
4as‘ or *K Q- 


PROIECUUON 

EXHWTNa.P-7 


















2 


* 

(i) Failure to provide prisoners of war or internees with / 

proper medical care, food or quarters .. .. ... fwv. 

YES or 'NO 

(j) Collective punishment of a group for offence of others^ 

(k) Breaches of rules relating to the Red Cross .t??... 

YES or NO 

(l) Cannibalism. Atfit’U 

110 

(m) Mutilation of the dead . • • •• • • • Ai 

/ YES or J»« 

*(n) Any other war crimes not specifically mentioned above * t •••vt 
for which you think the guilty persons should be vvc* 

punished . f .T??... 

/ YES or NO 

/ 

y 

If any question is answered YES then state the f^ts in 8(f) and on 

/ page8 3 and 4. 

Q Detail8 of Atrocities.-- / 

(a) Kind of crime .MURDER. .BABE. .PILLAGE. .&/. ILL. TREATMENT. 

(b) When and where it happened .FIRST.S.IT^KS..HONG.KONG. 

THE • L&ST - AIL • THROUGH • MY • INTERNMENT./. 

(c) Who was the victim? (Give complete description including name 

and whether military or civilian^personnel) .MY.PaTIENIS... 

SISTERS. . 

(d) Whc wo.s > he perpetrator? (Give a/conpleto description and as 

much information as possible)/.TEE.UNITS.OF.THE.JAP.ARMY. AT 

STANLEY. ■ EOHC .KONG./. 

STAFFS.EN.T010.OF.THE.CaMP^/I.HAVE.BEEN .IN. 

(e) State if you saw it yourself. If you did not see it, who told 

you about it’ (Give nano4 and addresses of other witnesses) 
...SaV.IT^IYSELF. 

i (f) Give brief stoiy of cr’jjae. Full statement required on pages 
v / 6 and 4. 


.HONG.KONG- 


• •••• • * J» • •r* ♦ 

./..sw.j&S..?: 


To the best of my belief the above particulars are correct. 


/s/.(not.legible). 

(Signature of Interrogating Officer.) 




/s/..E.Gisby. 

(Signature.) 

^Place and/or Unit at which 
interrogation was made.) 


/ 

Comment by Interrogating Officer 


Retentive .memory.■». rel iable. 


Other war crimes not specifically mentioned include:— 

(i) Usurpation of sovereignty during military occupation, 

(ii) Compulsory enlistment of soldiers among the inhabitants 
of occupied territory. 

(iii) Attempts to denationalize the inhabitants of occupied 
territory. 









































(iv) Confiscation of property# 

(v) Exaction of illegitimate or of exorbitant contributions and requisition! 

(vi) Debasement of the currency and issue of spurious currency. 

(vii) Deliberate bombardment of undefended places* 

(viii) Wanton destruction ef religious, charitable* educational and historical 
buildings and monuments. 

(ix) Use of explosive or expanding bullets and other inhuman appliances. 

(x) Directions to give no quarter and refusal of quarter. / 

(xi) Misuse of flags of truce. / 


itions. f 


FULi. STATEi'IMT OF ATROCITY OR CRIME. 


Thin MUST be signed by the person making the statement/and counter¬ 
signed by the interrogating officer at the end of the statement. 

Murder Rape & Pillage at St Stephens Auxiliary Hospital Stanley Hong Kong. 

The Japs entered the building just before 7 AM c® the 2b/l2/4l by tho main 

entrance went right upstair.- i on to the wards Killing Patients with 

i 

bayonets a party came oat or to a Balcony overlooking the Main Ward where 
I was on night duty on my own. I saw my patients•there murdered. I shouted 
at them & was shot at- lucky for me it was dim devn *t slow & he missed. 

I gathered what pavients could be moved into the rear & got some semblance 
of order a Jap 1.00 came to the Rear entr&hce & Held up ny arms & directed 
a torch at tile Red Croc a I were. / 

9 

We were all put ir a room together 186 survivors Rt^if & Patients 

Some were wounded* One )f the Staff lay in the room dead: 

Later we v;ere marched upstairs 60 to 90 in oii.a.11 studies 15 1 x 10 ! 

impossible l but it happened. 4 .ve were slapped & our mo*vey & valuables were 

/ 

stolen spectacles broken & generally misused. The dead lay everywhere: 

That night the;* took the Radies away—they were raped by moct of tho occupy¬ 
ing Unit they said 3 Of the total of 7 were murdered. They had been tor¬ 
tured by bamboo stick* being pushed up tho Vaginal Orifice & then decapitate! 
Col Black O.C. unit RAMC. & A Canadian Capt went out to reason with the Jape 
when vf 6 currended & were also decapitated our Chineese stretcher bearers 

f 

were subjected to rapes rourder on the Tennis courts .after the Surrender. 

Aft/r 36 hours of suspense & discomfort with no water food or sani- 

* 

tary facilities v/e were allowed to function again as a Hospital. The dead 
we so ra^ny we had to burn them. 

\y I lost everything except what I actually wore at my capture lees 
Juoney & valuables as before stated 






■Ny ’■S—u Vr^v-vv" 

















4 


4 


In SharaBhuipo. Patients died daily of Dysentery Diptheria & Malnutrition, 
for some Months we had only the drugs snuggled from Bewon Hoad Hosp: hy 
Recovered Patients coming to the Camp, then the Japs gave us a FILTER r'OyDER l 

e 

for use as am absorbent for dysentery & some Magnialym Sulphate It wa/ 

t 

a losing battle against an epedimic ^ 

/ 

Later anti Peptheria serum was sent in & Lab. equipment mdde avail¬ 
able but not befcre nearly 2C0 died 
Tho Lisbon Maru- 


We were torpedoed f.t approx 7 AM. We had no food or drink or sanitation 
until we broke out SO hours after only water was available then & a welcome 


smoke - We were told by NAMJRA the interpriter that ye were being towed to 
Shangnai & all would be -veil by 1 3 noon Meanwhile we were battened down in 
\,be hold with Dye eatery diptheria & other Pat lent a a'.J .'.round - 5 died dur¬ 


ing tn>s time. The ship lurched & began to settle we cut our way out & 
tho first few were fired, on by sentries poqted to ko-»p us below The rest 

of tho Japs were taion off already. We lulled tin sentries had a drink & 

/ 

BMoked & took to the water. We were fjffced on by some ships. 

r 

} ‘ 

I was picked up _e.ter by a J^p Navy Patroi U^at They treated, us 

well loaned us clothing <4 ga^e wh/t food they could & eent u.-» to Shanghai 

There IUMURa said of the C’OO survivors out of 180^ — "lou are too many - 

/ 

You should all have died* Thi^ was obviously their intention 

/ 

In Osaka we waited fer 9 days & opened ICIIIOKA ilcepital. Situated 

r 

under the Grand Btand of a/Stadium it was a barn of Place, ill lit, dirty, 
cold with cracks in the Wooden wall'i 2" wide Medicines wero few & of a type 
practically useless Oytr boys died 4 or 5 a day & we corJd do nothing but 
try to make then comfortable in their last hours. God forgive the People 
responsible - I cannot. 


After haying a relapse twice of I/ysentery & being infected by Dip- 
* 

theria the Hospital affected me so that it became imperative that I have 

r 

a resp’ete &^r Jackson allowed me to go to Osaka. Camp. 

Hen© despite my official Red Cross standing & RAMG training I had 
to go to/iork loading & unloading ships of raw supplies for Jap war foundries 
in Osalra. . Nitrates Scrap Sulphure Carbon Ores from Manganese etc I was 
^beat^n for not working Hard enough by Lt Mateumura Camp Commandant. He, 

JZol Murata Supreme Comoander Osaka. Area. Fukina&a Capt Supply officer Osaka 




















. ♦ 


Area. Set Fujiki Sgt YAMOTl Lt KARA HISHI & Pte OKASBKI THE last 4, Staff 
of Notogawa Camp looted Red Cross equipment & food from us 

The whole staff of Uotagawa are guilty of grossly Unseating the 
prisoners under the care, starving then & working them beyond endurance 
while they were sick during an epidemic of Fever & Diarrhoea caused by 
bad food 

I was beaten for having too many sick men my punishment included 
beating, Holding buckets of water over my head which were periodically 
thrown over me until I was ill with cold & exposure lasting 3 hours Respon- 
»«>le - Uaka Hishi Lt VWBftihffll Modi Soldi er MM *r ■ MlfllA MVi Wfe hR fl rtjfliOYPB C ; 
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IN THE MATTER of War Crimes 
and 

IN TH E MATTER cf Atrocities 
committed at OSAKA Camp No.9, 

notAgawa 

United Nations War Crimes • 
Commission Reference ..... 


I. Micht el John LEAHY -of 

Street, Perth, Medical Orderly, 
follows: 

1. I was a member of theBn. and was taken prisoner 
in Singapore in Februgjjy I942. 

2. My Army number was WXr9312. 

1943 I wwiwt«H;o- Japan and in June 19*5 I was moved 
to OSAKA Camp No.9> NOTAGAWA, where I remained until the end 
of the war. 

4. Food, We were given three alleged meals per day. 90$ of 
which during the whole period I was in the camp consisted of 
boiled rice moistened with boiled cucumbers. The quantity 
of rice for each meal was the equivalent of a breakfast cup¬ 
ful. Once per fortnight the meal was varied and we were 
given a similar amount of rice, but in lieu of the boiled 
cucumber wo received approximately 1 oz. of boiled meat and 
part of the liauid in which the meat had been boiled. 

The camp had a fortnightly ration of te# which only 
lasted for one week. There was no milk or sugar supplied 
v/ith the tea • 

6. Medicines . I know nothing concerning the medicines 

which were supDlied as I was never in the R.A.P. 

7. Clothing . We were given an issue of clothing consisting 

of khaki coat, shirt and trousers. There were no underclothes 
or socks. Boots were issued to only a very few Prisoners-of- 
war and large numbers of them were compelled to go barefooted 
during summer and winter through the lack of boots. 

8. Quarters . These consisted of huts made from pine with 
bark roof. They wore quite airy but when it rained the roofs 
leaked very badly, 

9. R ed Cross p a rcels . During the three months I was in the 

camp I only received a quarter of one parcel. It was common 

knowledge that the Japanese had stated that they had a per¬ 
fect right to take the Red Cress parcels. 

10. Working conditions . The work on which I was engaged was 
the building of a causeway across a lake. It consisted of 
loading trucks and pushing them along a rail track and empty¬ 
ing them into the lake. Work commenced at 7 a.m., continuing 
until midday; recommenced at 1 p.m, and finisned at 6 p.m. 

The work was very dirty and unpleasant as it was necessary to 
work in water for considerable periods at a time. 
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11, Tortures and beatings * For breaches of discipline 
such as taking a rest, breaking tools $ stealing vegetables 
or failing to salute, prisoners were subjected to tortures 
by the following methodst 

(a) a man would be compelled to hold a bucket of water 
above his head'. He could only do this for approxi¬ 
mately hour and as soon as he made any attempt to 
put the bucket down he was thrashed and beaten with 
bamboos and compelled to keep the bucket of water 
above his head for a further period. This went on 
for per.ods up to three or four hours when a man 
could nr longer stand. At the end of the torture, 
in some cases, they would collapse, 

(b) beatings with bamboos was inflicted for minor breaches 
of discipline and consisted of four or five Japanese 
thrashing a prisoner with bamboos. The prisoners stood 
as long as they could for as soon as they fell to the 
ground they were attacked by the Japanese with their 
boots and then compelled to get up and take more beat¬ 
ing until such time as they collapsed completely, 

(c) On one occasion I was passing the guard tent and saw 
six or seven Japanese surrounding an English prisoner. 

One Japanese was pushing a bamboo stick up the English¬ 
man's nostrils. He would pull the stick out and push 
it up again, The Englishman was in front of the guard 
tent three or four hours and his torture went on period¬ 
ically until he finally collapsed, I do not know the 
name of the Englishmen nor the name of the Japanese 

who perpetrated the crime, 

12, Once or twice a week we were compelled to run for the 
last half mile back to the camp from our work, and on reach¬ 
ing the camp would be made to do P,T. for approximately 
hour. This was done for no apparent reason and it was very 
hard on the prisoners after a hard day's work, and also as 
they were all suffering from, malnutrition. 

13• I know HIGHASHI JUCHI who was the Camp Interpreter and 
was well-known to myself and all other prisoners. As he was 
the interpreter all negotiations had to be carried on through 
him, and it was the general opinion of all the prisoners in 
the camp that he did not interpret requests and explanations 
for breaches of discipline correctly. The result was that 
whereas other prisoners would on some occasions get additional 
rations in the way of rice, the Australian prisoners would not 
receive the ration and it was assumed that this was through 
the action of HIGHASHI. On one occasion HIGHASHI asked 
Australian prisoners to donate their pay to buy a present 
for the Commandant. They refused and HIGHASHI informed us 
that we would be very sorry. From that time on all the un¬ 
pleasant and very hard jobs were given to the Australian 
prisoners• 

SWORN by the said Michael John ) /s/ M. J. Leahy 

LEAHY at PERTH in the State of ) 

Western Australia this 23rd day) 
of October 1946 ) 


Before me: /s/ H. Sheefer 

A Commissioner for taking 
Affidavits in the Supreme 
Court of western Australia. 
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On this fourteenth day of OCTOBER. One thousand nine hundred and forty 
six, William Ashley PANXHURST of 77 Faulkner Street,ARMIDALS, in the 
State of New South Wales, a Gardner in the Dept.of Education makos 
oath and says as follows 

(a) .My previous Military status was No. NX27065 Pte.W.A. Pankhurst 'f 

the 3/30 Aust.Inf.Bn. I was captured on 15 Feb.,1943 at MALaYa. 

I arrived at OSAKA Camp No.9B NOTOGAWA ab'ut the end of May, 1945 
and remained there until the war had finished 

(b) .The food issued at this Camp was mostly rice and of a very poor 

quality. About 6 ozs.per day was the ration. The only medicines 
that I saw were a few Aspm3. Clothing provided wa3 practically 
nil. It was in store but was not issued. 160 prisoners wore 
quartered in a room which was approx. 13 feet by 30 feet. 

(c) .I was placed on irrigation w n rk and it was extremely hard. Two 

men had to push a large trolley of clay all day and dare not 
give in. 

(d) .I did not see any executions but severs beatings were an every 

day occurence particularly in the afternoons after work when we 
were forced t° carry out excessive drill. Those who were unable 
to carry or with these drills were beaten with bamboo pfcles and 
after fainting from tortue they would be again beaten on recovery. 

Body presses were also given as an extra punishment and a guard 
would stand by with his bamboo pole between the victims body and 
the ground and would administer excessive punishment if the 
body touched his pole. 

(e) .Tho8e beatings and tortues were an every day occurence. 

(f) .The perpetrators were members of the Garrison Guard ami two tlml 

come to my mind wero as follows:- 

H2NRY (name not khown) was an interpreter. He was_ 5 or 3 ins. 

tall and large and spreading feet (Charlia- GhP.plin style). He 
wore glasses with very thick. IwnscS and spoke poor English. 

GEORGE FORl-iBY jCuamd not known). He was like the actor George 

E«*uib',riWw[ was fe ‘f-t-.'A *tr -He had b r o t w/d ■ frh e widu re > -— 

(g) .LT.NAKaNISHI was a witness to most of the beatings and tortues 

and he would stand by grinning. He camped at the gate of the 
Camp and was always around. Red Cross parcels were not issued as 
they came along. We only had ono between ten (lC4 men during my 
stay there. They definitely arrived because we prisioners were 
put on unloading them and placing them in a store. These parcels 
were visible to us at all times but we dare not touch them. To 
further tantilize us the guards would make our cooks prepare food 
from these parcels and then go about amongst us indicating how 
delicious they wero. 

(h) .1 was a witness to a number of beatings and I saw Lt.HAKAiTISHI 

standing by and grinning at the proceedings. 


SWORN by the abovenamed deponent.) /si W. a. Pankhurst 
William Ashley PaNKHURST at ) ' 

aRMIDaLE on the fourteenth day of) 

October,One thousand nine hundred) Signature of Deponent, 
and forty six. 


BEFORE ME /s/' u.H. Finlay 

A Justice of the Peace 

a CERTIFIED TRUE COPY 
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X, Malcolm tfobJTor, of 4? Leicester Street,/in tnc State of Victoria 
mako oath and say:* 


1. Prior to diecharge, X was VX 43129 Pte.WEBSTER M. 

of ifo.2. Aunt Con Depot., and was taken prisoner of war at 
SINGAPORE on 15 February 1942* 

3, X was moved to NOTAGAVA Camp, near OSAKA, about tho 

end of 1944* and remained there until the cessation of hostilities. 
During tho period X was in NOTflGAWA camp, Lt. NaKANISHI was in charge 
of the camp, <*r. HXGHASHI the interpreter and MORI in tho ordorly 
room* 

3* About 600 prisoners were inthe camp and once a 

month ,about threo logs of mutton came for tho prisoners, but tho 
porsonnel of the guards unit took at least two of these. Rice and 
a fow vegetables made up the balance of the food and the ration 
was not sufficient to keep tho prisoners in good health and condlti 
ion, and all prisoners lost weight and bocamo very thin* 

4* Manual labour was done by the prisoners building 

dykes* The work was heavy on the small food ration scale and the 
, council for whom tho work was boing done allowed each prisonor 

2 small buns por day; however the JAPANESE would not colloct those 
buns, often leaving them at the collection point for threo woeks dr 
a month. When finally they were brought tothe camp, tho buns woro 
mouldy and could only be oat on after burning in the fire* 

5. Twice, while I was in NOTAGAVA camp. Rod Cross 

parcels were issued, on the first occasion, at the rato of ono 
parcel por four mon and after the Japanese had removed tho sugar* 

Tho second time parcels were issued, 1 parcel to 7 mon and tho guards 
or&orcd us to rotum to them the sugar, milk and chocolate* 

6* An Anorican Medical officer attend d tho.pridonors 

but appeared to bo without nodical suppliob other than asprin* 

Several days boforo our release the Japanese orodueod a number of 
cesos of ALLIED medical supplies* 

7* Prisoners wore only Japanose rubber boots and 

thoso became so worn and torn as to be uboIobb. 

8. Boatings occured every day. Usually tho guards 

struck prisoners about the face with canoe or fistB. Tho worst 
offender in this respoct, was the interpreter, Mr. HIGHASHI, and 
MORI from tho orderly room,. Prisoners wero often forced to hold 
a large bucket of water above tho head whilo standing to attention, 
for long periods - more than an hour at a timo. If through weakness 
the buckots was loworod, HIGHASHI or anothor guard would striko or 
kick tho prisoner* Tho camp Commandant, Lt. NAKANISHI ofton 
watched this torture and tho beating, but anado no offort to stop it. 

9* About 3 or 4 times oach wook as the prisoners wore 

brought from work to comp, tho foroaan would report that tho'prison- 
, i# ers had not done a good days work. On these occasions HIGHASHI 

•, s/iialcom or ono of the other guards would moke us run backwards and forwards 

Webster along the street and then do body presses, ofton as many as 50 times. 

* L -S* If p, prisonor did not press high onough, or allowed his body to 
"Itch touch tho ground HIGHASHI or MORI would kick tho prisonor in tho 
stomach. 

1C. Onco, between tho ond of 1944 and the 10 Sept 46, 

whilo working on tho dykes, a guard bashed me about tho faco, and, 
as I stooped to pick up my hat, kicked me An the shino. This kind 
of thing occured overy day. 

11* A Japanese named MORI, who workod in tho ordorly 

room of camp NOTAGAVA, often bashed the prisoners whilo ho was on 
duty ob offioer of the day. 
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12. Jbr my oplnlod, the Camp Commandant, Lt. NAKANISHI 

ond the Interpreter HIOHASKI, were aware of the cruol troatmont of 
the pri©onbr© by the guard© and ofter actually committed the offenoe© 
in person. 

/©/ Malcolm Webster 


Sworn the 37th day of Auguot 1946, 
at Melbourne in the State of Victoria. 

Boforo me, /©/ R.S, Hitoh 

A 0onmieeioner of the Supreme Court of Victoria fortnking Affidavits. 


CERTI3TKD A THUS COPT 

O'- 

CLAUDE A. MUZZY, ' J *(f 

C.W.O., U.S.A 
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I Leonard John Me Rae of YINNAB in the State of Victoria 
Farmer sake oath and asy as follows- 

1. I servod ih the. AIF as 1X34369 Sappor Me Bao, Leonard John 

ny -unit being 2/10 Field Coy B,A.E, Whilst serving in Singapore 
on the 15th February 1942, I was taken prisoner by the Japanese. 

2. I was moved from Singapore to Japan by sea on 16 May 1943,and 
arrived Moji on 8th June 1943. After being held at Kobe for 
nearly two years I was moved to NOTAGAWA camp in May 1945, 

3. She food supplied at Notagnwa was far worse, and on a much lighter 
scolo than that provided at tho othor camps. The quantity was 
much reduced by thefts by the camp staff. No clothing was 
supplied to me in this caJip* Whilst at Notagawa there was only 
ono issue of Red Cross Parcels, whon one parcol was devided on 
tho basis of eight men to a parcol, 

4. Tho prisoners at Natagawa wore often brutally beaten for trivial 
offences and often for no apparent reason, Tho guards responsible 
for this treatment were known to mo as the "rat",who was a medical 
orderly,"boofhead" who was. a guard, Sgt Jujtki, and Highashi Guchi 
who was a civilian interpreter, 

5. On one occassion on the grounds that I had failed to salute him, 

Sgt Jujuki caused mo to be beaten by Bon tho "rat", I tors hit 
across the face with a stick,and severely pumnled with his fists, 

6. In Notagawa we were always being forced to work harder, the pressmro 
ms continually being applied to obtain a bigger output of work. 
Often on returning to our quarters it would be alledged that we 

had not worked hard enough. We would then be puniahod by boing_, 
forced to undergo an hours physioal oxercise known as body pressing, 
Ordors for thid punishnont would generally bo given after tho 
guards furnished the±r reports, by Sgt Jujlki, or by the 2nd Lieut 
in charge of the camp. 

7. It was the custom of our captors both at Kobe and Notagawa to 
place Red Cross parcels and our nail in a position whero it 
could be seen by us, Tho delivery of these parcels and of tho 
mail sots delayed without any good roason for weeks in end.This 
form of torture was doliberatlfcy caused at Kobo by tho intorp-^ 
rotor Highashiand othor interpreters who acted at that camp. 


Sworn boforo me At Morwell 

in tho State of Victoria /s/ L. J, Me Rae. 

this 27 tn day of 
August 1946, 


/s/ H.J. GAy 


A Commissioner for tho Supreme Court oT 
Victoria for taking affidavits 


A CERTIFIED TRUE COPY 
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I, George MONROE, of 5 Nelson Avenue, Oakllegh, In the State of 
Victoria, make oath and say:- 


Prior to discharge, I was VX 55331 Pte. MONROE G, of 
lJ^GH and was taken prisoner of war at SINGAPORE on 15 Feb 42. 

2, \ About the 7th June or July 1943). I was moved to KOBE 
HOUSE \Camp, JAPAN. 

3. X Japanese medical orderly, known to me as THE RAT, was 
in KOBE HftJJSE Camp from the time of my arrival at that camp until 
about Fob 1^44. 

t 

4* A Japanese guard knovm tc me as VINGY and WHITE CLOVE, 

was in KO?>B HOUSE Camp from about Dec 44, until about the end of 
April 1945* This guard had one hand missing* 

5* A Japanes^ guard known to me as HORSEffACE was in KOBE 

HOUSE camp from about Nov 43 until about the end of Feb 44, when 
he went to KOWASAKI Camp and later returned to KOBE HOUSE Camp* 

. i 

6. Food consisted,mainly of cereals, some potatoes and the 

green tops of sweet potatoes and carrots,' Meat was issued about 
four times in two yearo.\The quantity of' food was not sufficient 
for the prisoners and alr^lost considerable weight and many became 
sick from undernourishment',and lack of vitamins. 

\ 

. 7. MedieiaeB appeared tq be in fehort supply and consisted main¬ 

ly of supplies stolen by the prisoners whilst on working parties 
at the docks. The prisoners wqre attended by an Australian Medical 
Officer - Capt. BOYCE. 

a • 

P. Clothing was most inadequate and was mainly the things wo 

had worn into the camp. Boots wer^ not issued and when our own 
wore out v/e were given Japanese rubber boots, mostly second hand* 

t 

9. Quarters consisted bf a hugh yarehouse, tljree floors high. 

Tne ground floor was kitchen, wahhing S^oom and latrineB. Sanitary 
conditions were bad, as the latrines we^e not always emptied 
when full and bo overflowed onto the flo^r. 


10. Working conditions:- Some of the prisoners worked at 
TOYA STEEL works, where conditions v/ere bad, due to the intense 
heat from the furnaces and the change from that heat to the dold 
outdoor temperature.' Others worked at the YOSRIHARa OIL WORKS. 
Hours were from about 0800 hrB to about 1715 hours. To work 
these hours it was necessary to leave about 070ft. hours. Work was 
heavy and consisted mainly of carrying heavy bags, of peanuts. 

Rest periods were allowed for, but seldom given. Ifhe remainder 
worked, unloading ships and in the railway yards. Work was 
her.--'-, usually ^carrying all kinds of cargo. 


11. One <£y. in September of October 1943, an Australian 
whose name % do not know, but who was a very tall man w^.s injured 
in an accident While working on a ship. He was carried \back to 
camp, wher/6 Capt. BOYCE wanted to attend to him, but was ’not 
allowed tb do so. During the night,a Japanese known to m^ as She 
MAD DOCTOR,gave the injured soldier two injections and the\soldier 
died ab^iit two hours after being injected by the MAD DOCTOR! 


I"*. / About the end of 1944, or early 1945, a Japanese nami 

.VOilT^, Camp Sgt-Major, ordered five Australian prisoners to 
at man to attention outside the guard house. The Australians 
wer/ to the best of my recollection, Pte. DERRIMAN (NSW) PTE 
BEpBOCX 2/19 INF Bh, PTE HAYNES L. 2/20 INF BN, DVR BELL S. MP 
CCfrY and another MT COY Driver, whose name I can not recall, this 
ia^.n was about 58 years of age. The above named personnel remained 

? t attention from approximately 1900 hours one night until about 
400 hours the next day. No food was given t* the men during this 
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13 Cont'd. 

S ine the latter part of the time, Japaneee guards hit and 
tided the men with wooden bayonet training sticks, in an 
eavour to cause them to move tpid when one moved, he was beaten 
foA,having done so* A Japaneee .known as the PAY SERGEANT, beat 
one V the soldiers when the soldier spoke, asking to be allowed to 
go t& the latrine* When finally told that they could return to 
quartos, two of the men collapsed and HORSE FACE kicked thim, 
whilst ’on the ground* The weather during this period waB bitterly 
cold and the men were dressed only in thin clothes. I am of the 
opinion that the exposure to the cold, during the period Pte. 
DERRIHAN was forced to remain at attention, greatly affected his 
health* 

13* The night of the 31st March 1944, a working party of 

prisoners who had been working at the YOSHIHARA OIL WORKS, all 
brought into camp from the,YOSHIHAHA OIL WORKS, a quantity of 
cocoanut oil to be eaten with the rice. The prisoners were 
searched by the Japanese guards and the oil taken from us* This 
oil was, that night, handed into the kitchen fer consumption by 
the prisoners, as the camp had been without fat extracts for 
several months* Five prisoners were selected from this group 
and two were later released without punishment. Myself, Cpl. 

MOUAT, 13 AOH, Pte. RAMSBOTTOM, 3/4 MMG BN, and Pte* BOSWELL 
(BRITISH ARMY) were then beaten about the face ^y a Japanese 
medical Sgt. named USUI. Sgt, USUI then ordered the throe of us 
to remain at attention for about two hours. This we did. During 
this time HIGHASHI Guchi, kept coming out and slapping each of us 
about the face. 

14. About 3100 Hours, MORIMOTO returned to camp and ordered 

thrt wo bo given evening meal. The cooks brought our meal, but 
before we were able to eat it Sgt. USUI took the meal away from 
us. We wore left standing outside the guard house until about 
0500 hours next morning. Sgt. USUI was officer of the day on the 
following day, and he did not allow us any food until About 1200 hr 
of the second day - 22 March 1 The camp Commandant sentenced us 
to 7 days punishment. From 22 March 1944 until 29 March 1944 
inclusive, the other two soldiers and myself were made to stand 
to attention outside the guard hourse for 24 hours at a time, then 
placed in the jail for 24 hours, then outside at attention for 24 
hours and so on until the seven days were completed. Half rations 
only were allowed during this time. While standing outside the 
guard house, guards often beat us over the head for fancied breache 
of orders. 


15. One night in November 1944, Dvr, MASON J, a prisoner in 

KOBE HOUSE, Camp was getting hot water from the kitchen - a 
pr'.. iioge allowed prisoners by the Camp Commandant - when the 
PAY SERGEANT saw him. The PAY SERGEANT beat Pte. MASON for about 
two hours, first with a slipper, then a stick and later with a 
wooden sword stick. Pte. MASON bocame unconscious and was left 
on the floor at the bottom of the stairs leading to the medical 
room. Other prisoners assisted Pte. MASON, washed his face, and 
were taking him to the medical room for attention, when the 
PAY SERC-SAHT ordered them to leave him where he was. This they did 
Later,other prisoners assisted Pte. MASON to hie bed. 


13. 

while I wa 
effort to stop 


3eatings were common and occured every day, and night 
as in KOBE HOUSE Camp, and the Camp Commandant made no J' 
“*— the ill treatment of prisoner^. _,} 


X^' 


17. About 15 May 45, I was shifted to NOTAGAWA Camp JAPAN, 

ana remained there until the cessation of hostilities. 


18. The Camp Commandant of NOTAGAWA Camp during that time, 

was Lt. xsAKAIIASMI. Cpl YAMAMOOTO, Sgt. JUJIKI, Mr. HIGHASHI were 
also members of the Japaneee guard at NOTAGAWA Camp whom I can 
/s/ R.S.Hitch /a/ George Munro recall. 














19. Food consisted of three tea dupe fuli of dooked 
cereals per day with some cucumber. All pridonefcli lost weight in this 
camp, some prisoners losing as much as six stone in weight. By the 
end of hostilities, about thirty prisoners were stretcher cases as a 
result of leak of fdod and enforced hard labour. 

20. Medical supplies were NIL, in NOTAGAWA Camp; at one 
time flour was issued* A meeting of prisoners was called and all 
voted in favour of burning the flour to use as a stomach powder. 

31. Red Cross parcels were in NOTAGAWA Camp but were not 

issued to the prisoners, except one issue of one parcel per 15 men. 

Whilst woddng in the oookhouse at NOTAGAWA Camp, I often helped cook 
food for the Japanese guards. This food was dried fruit, cheese, 
flour, mil'.;,sugar, chocolate and tinned meat. I know that this food 
came from TYPE NO.11. Red Cross parcels and the flour was Red Cross 
bulk issue. 

23. Clothes were not issued at NOTAGAWA camp and prisoners 

wore only such clothes as they had worn on entering the camp. Boots 
wero not issued and the rubber boots worn on entering the camp fell 
to pieces and were discarded byt most prisoners. Some prisoners wore 
sacking in lieu of boots. 

23. Quarters were cramped and filthy. Sleeping quarters 
so crowded that it was necessary to sleep head to foot alternatively. 

Latrines overflowed onto the ground within two yards of the sleeping 
quarters. Maggotts crawled in this filth. 

24. Work was on a project reclaiming swaap land, by 
buildiu*' dykes. Prisoners worked thigh deep in mud. No provisions 
were me.- o for prisoners to shower after return from work. After 
work oach night, prisoners were given a period of physical training 
before breaking off. This consisted of being forced to run backwards 
and forwards along a street and then doing bpdy presses for as many 
as twenty five times. If a prisoner was unable to press himself up 
as often as required by the Japanese guards, the guards would strike 
or kick him in the stomach. Prisoners who collapsed during the PT 
were kicked and beaten. This PT period usually lasted about two 
hours and caused prisoners to miss the evening meal. 

25. The Japanese medical ofderly nicknamed the RAT and 

HIGHASKI usually controlled this FT period and carried out the 
beating of prisoners. On several occasions NAKANASHI watched the 
beatings of prisoners during the PT periods. Each night from the 
PT period, several of the prisoners would be selected by the guards { 

and forced to each hold a bucket of water aboae hhe head for periods 
of up to two hours before being allowed bo break off. Thie allowed 
them jU3t time to go to bed. 

26. One day in June 45, after having been forced by the 
guards to do PT for about an hour agter work, Cpl D.F. Me RAE and 
myself were beaten by THE RAT for about two hours. THE RAT contin¬ 
ually beat Gpl Ko FAE and myself about the head with a bamboo stick 
and. I still erry scars on my face as a result of the cuts caused by 
the blows then received. 

27. About the 18 th May 1945, Mr. HIGHASHI approached the 
Australian prisoners in NOTAGAWA Camp and requested that they club 
together and give him about 2000 yen, this sum to be used for the 
purocse of buying a present for the Camp Commandant. HIGHASHI also 
promised that as a result of our giving the money we would be treated 
well while in NOTAGAWA Camp. The money was NOT given. 

28. Beatings by the guards occured every day in NOTAGAWA 
Camp and most of these beatings were done by MR. HIGHASHI, THE RAT 
and one other Japanese guard whose name I do not remember. 

/s/ George Munro. 


/o/ R.S.Hitch 
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Beatings ocourod more frequently when air ralde by the Americans wore 
on, despito the fact that prisoners worked In a normal manner during 
these tirage. 


/s/ George Monro 

Sworn at Melbourne In the State of Victoria 
This 6* h day of September 1946. 

\ 

Beforo mo, 

/s/ R. S. Hitch 

A Commissioner of the Supreme Court of Victoria for taking Affidavits. 
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X, Ernest Jones SODEMAN, of 141 Brougham Street, Kew, In the State 
of Victoria, make oath and sayt- 

1, Prior to discharge, X was VX 37482 Bte E.J.SOBBMAN 
of No* 2 Con Dopt, and was taken prisoner of war in Singapore on 
15 Peb, 43, 

2, Prom Kay 1945 until the end of hostilities, X was 
in HOTAGAWA Camp OASAEA. 

3, The food was very poor in quality and quantity, 

Vory littlo, if any, nodical supplies were issued, although the 
Japanese had quite a quantity as evidence by the issue when hostilit¬ 
ies coasnd, 

4, The clothing was thin and of poor quality, and 
no replacononts were node. Many had no boots at all, 

5, The quarters were very cramped and crowded, and 
vermin woro vory bad, 

6, The men were working on reclanatiob of land from 

a lake. The work was hard and meh were vorking over their knees 
in tho nud in all conditions and the ^en lost weight rapidly through 
the poor food and the heavy work, 

7, If any men did not work hard enough, they would 

be node, whon they returned, to run up and down the road in the carp 
until they foil down ejchaustod and they were then kickod and beaten 
with sticks by the camp staff, 

8, Cpl YAMAMOTO Highashi the intoipretor and MOBX 

all took part in these boatings and ill troatnont of prisoners, 
the worst boing MOHI. 

6, Most of the men who were beaten, woro British and 

Americans, particularly the Americans, • 

10, BXCHASHX used to interpret roquosts wrongly, and 

a- a result, men would bo beaten, X can not now remonbor the names 
or any victims, 

11. NAKANXSHX, the flarp Commandant ignored requests 
regarding moro food and for restraining of the guards and those who 
made tho roquosts were beaten by the Camp Staff. Ho took no part in 
the actual boatings but allowed them to go on. 


/b/ 35. J, Sodoman. 

Sworn at Molbourne in the Stato of 
Victoria this 19th day of August,1946. 

Boforo mo, /s/ R. S. Hitch. 

A Commissioner of the Supremo Court of Victoria for taking Affidavits, 
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"CONFIDENTIAL" to "RESTRICTED" 
by order of the Secretary of 
'far — By /a/ E. Checkot, 
Lajor, Inf. 


FOR THE VI AR CRE ES OFFICE 


Judge Advocate General's Department — Vfar Department 
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In the matter of boating * Perpetuation of Testimony of 

prisoners of war at Camp * S/3gt Tasker Homer Bliss, 2685 U 

Notagav/a. * U. 3. Karine Corps. 

****■«•*■«■* tf*###*** 


Taken at: 

Date: 

In the Presence of: 
Reporter: 


Columbus, Ohio 
12 Deco/.bear 1945 

Robert II. Armbrust, Special .gent 
SIC, 5th 3vC 

Robert H. Arnibruct, Special -gent 
SIC, 5th SvC 


Q: State your name, rank, serial number, organization and permanent 
home address. 

A: S/Sgt Tasker Homer Bliss, 260511, U. 3. iarine Corps, 197 
South Boll Street, Coluiibus, Ohio. 

Or - *iia yo u gi v e t h e p la c e s end app rew ii w M >c n a yaw w age 

held? . ^ 

A: I was captured v/hilo in the hospital on Corrogidor oiy^ Lay 
1942 by Japanese troops. On 25 l ay 1942, I was r.^v'ed to 
Bilibid, i anila, Philippine Islands, where I stayed until the 
28th of Kay 1942, when I was moved to the expf of Oabantuan, 
v/hcrc v/e v;orc placed in a school yard untjrl the following 
morning. On 29 lay 1942, we wore linrcjKSci to Camp No 3 , 
approximately 30 kilometers from Cabahtuan, arriving the same 
day. There wo were searched and all our personal possessions 
and clothing were taken from yr. On 6 October 1942, we wore 
moved to Fort Terminal Building, l<aniln, Philippine Islands, 
where we were loaded on a- 'tfapnncse vessel Taitori ix.ru and 
sailed on October 7, 1942, arriving at Formosa on or about 
9 October 1942. 'do Jr'eft Formosa on 10 October 1942 and anchored 
off Bacu, Japan ujatal the 19th of October 1942, when wo returned 
to Formosa. October 1942, wo loft Formosa and sailed 

S ro returning to port at Formosa again on 24 

“o stayed at Formosa until 27 October 1942 and 
in, arriving 8 November 1942; leaving the 
v/c sailed to Osalca, Japan, arriving 11 Novonbor 
then marched to the Camp Hoinsho, Japan, whero 
1 fiO iiay 1949 -» On 20 Ray 1945, wo were trans¬ 
ferred to Notagawa, Japan, whore we stayed until liberated by 
Amorica.n occupation forces on 10 September 1945* 

Oj Did you witness any torture, boatings or other cruelties 
a prisoner of war? 
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A: During the pel iod 20 lay 19/>5 to 10 September 1945, while 
imprisoned at Camp Notagawa, I was beaten by jergoant Yamoto 
and Corporal Fujikij /s/ THB also by a civilian inter¬ 

preter Higashiguchi, The three men boat rue and other prisoners 
for v.'hr.t they culled not working hard enough. They ould use 
split banboo for the beatings. ..Iso, Higasniguchi -..ould use 
pieces of dirt that were hard as a rock for beating us. 
Higasniguchi would beat the men for not stopping ..ork to 
salute him .and standing at attention. vJhcn standing roll 
call, we would have to count off in Japanese. If wo . ould 
not count fast enough, all three of them, at various times, 
would beat us. The throe men at times would enter the 
building for bed check. If we were found out of our beds 
visiting the latrine, they would wait for us and beat U3 
upon returning. 

Q: Can youNjamc any other persons "..ho would have knowledge of 
this incidbst? 

\ 

As Yes. 

\ ^ 

Fireman 2/c Rober€^immcr, Delaware, Ohio 

Dug one DcLong, 16 7 o S'ap.th ?ourth Street, Columbus, Ohio. 

Haro?.d Thomas. Coxswain;. J'ar ion. Ohio. 

karshax Apponzollor, St/ab<ord, Iowa. 

John Zimmer, jergeanty U. S.\Army, "’abash, Indiana. 

/ \ 

<">s Can you name, describe, or identify in'any way the officer 
in charge at the ti/fio the atrocity occurred, or any officer 
in any v<ay responsible? 

No, but all t tyt civilian guards at Camp Notxga*^, at various 
times, Tiould/par'.icipato in the boatings of prid^ers of war. 


Have you airy further knowledge or information regard!^ thi3,y. ,i) 
condition or the persons responsible for them? A |W^ r 


No, I/do not. 


State of Ohio: ) 

) 5S 

County of Franklin:) 


/s/ Tasker H Bliss 
Tasker H.’ Bliss,' o/jgt 


I, Tasker H. Bliss, of lawful age, being duly sworn on oath, 
state that I have road the foregoing transcription of r.y 
interrogation and all answers contained therein are true to 
the best of my knowledge and belief. 

/s/ Tasker K Bliss 
. *" Tasker H,” Bliss, s/Sgt 

Subscribed and sworn to before me this J-4th day of December 
1945. 


DANIEL FY ii'iDER, 0-2046935 

1st Lt, LAC 

Summary Court Officer 
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CSRTIPICATS 


I, Robert H. Arr.brust, Special Age..t, Security & Intelligence 
Division, Fifth oei'vice Command, certify that on 12 Docccber 1945 
personally appc-rod before jivo Tr.sRor K. 3liss, ■>/° lJ ■ 
ferine Corps, end gave the foregoing ansv.'crs to the several 


qc.cstions set forth. 


Plr.ee: Columbus, Ohio 


Date: 13 Docqr.bcr 1945 _ 


A CERTIFIED TRUE COFY: 

/s /Sdv.’ in F Svnro _ _ _ 
ed'Wf.* sV/utE' 

1st Lt.. Inf. 


/s/ Robert H. ...rrbrust . 

.signature 

Robert K. Arj.brt.st, Op • ■ ft 
3IC, 5th jvC 
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On this thirtieth day of Inarch, One thousand nine hundred 
and forty-six, ?lair Taylor of 136 Homer Street, Earlwood, 
in the State of Mevr South Wales, civil servant, makes oath 
and says as follows 

1. As .'XwgZaae TaYLOR B., member of 2/30 Inf Bn, I was 
taken PCf. r at ^^gajSbre on 15 Feb 43. On about 32 May 45 I was 
taken to i:0T0(m*ax F0‘' Oamp -n HOiTSKU ISLaI'-D, Japan. The camp 
consisted ->f 65 Australian Fife and the Aust. commander of the 
Aust. Fvs •&& a Cpl frim 27 -*de HQ. I cannot remember his name. 
The Jap Officer in command of the Oamp wee a men we nicknamed 
"the Gentieman Farmer" because of his appearance of a man on 
tue land, His age wee about 55 yrs, height about 5’4", he wore 
glasses end. very seldom wore the usual Jap field boots but 
instead wore leggings. 

2. HIGaSEI GUSHI we 8 the Jap Interpreter of the camp. He 
wee a nan ab-.ut 5'1", aged, about 30 yrs and. he wore exceptionally 
thick glass in his lenses. He belonged t- the Jap civilian 
personnel attached. t.< the Army end wore five stars, indicating 
special duties. I cannot remember any special incident of 
brutality committed by HIGaSHI GUSHI but as this wae the first 
carnpie had. been given any authority and was given a free hand 
general bad. treatment of F.s was quite usual fr>ra him On many 
occasions F.IGaS-I PJSMI would, eccom anted by his it-Major, 
whose name I cannot remember, go out with the working parties. 

tie would pick c party who would have been reported as "going slow" 
erd. after visiting the party at work, would return bo camp and 
wait for them to come in. 

3. On t >e occasion th-*t my pert > returned HIGaSHI GJSHI 
was waiting for us «ith his "assistants 11 to administer prolonged 
exercises and punishment. As the average Iosb of weight of FWa 
in the csmrp was aooroxira?taly 5 stone after 3 months P's were 
not in fit coaditi'-n to receive this maltreatment after working 
all day. His pet method of exorcise w<- s to make us lie prone 

on t \e ground end raise our bodies with our hends end arms, not 
touching the ground on the rebound. This exercise would, have 
to be ropor.tod. 35 timeB. If F.s could not complete the 25 they 
wuld immediately be banned by the assistants with bamboo sticks 
on orders from HIGaS-I Gu'SrI. This punishment was ouitinued. until 
the 25 exorcises had been completed by every Fir ir. the party. 

In the condition that Fv/s were in, the majority were not able to 
complete more than 12 exercises. 

4. To'x.rc a the end of Jan 45 I witnessed the bashing of 
Gnr Don McDoiL&lD of 2/15 Fd Hegt by two Japs named "Hat face" 
and "Green shirt". I cannot remember their correct .\ames. 

"Rat face" was a very small Jap about 5 1 , had a small brown face 
like a rat, vory sl-venly dressed and he was very self-conscious 
about his height. "Green Shirt" was a big man for a Jap, about 
5'B", very broad and always wore a green shirt, ••e wore informed 
that "Green shirt" had been recruited from the KGTOG.v.'a district. 


/s/ IShifrein 

J. F. 


/s/ B Taylor 
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5. The exercise that I have described was in progress when 
"Sat face" rode up on a bicycle. Onr McDOInaLD was on the end of 
the line and "Rat face" used him as a steo.ing stone to dismount 
from nis bicycle. McDUJJaID said. "Eh", and v-s immediately stood 
to attention by "R*t face" who then spoke to "Green shirt", who 
was standing by, and they both struck him with their fists, 
knocking him down. This bashing lasted from 5 to 10 minutes. 

It was well known in the camo by Jaos and Pws that McDOUaLD was 
a sick man, having had two bouts of malaria within the month 
previous to this incident. After this he could only perform 
light duties. 

6. On one occasion I saw "Green shirt" attack an American 
Ft,' b:. - beating him on the face with a bamboo stick which was 
continually splitting. He then poked it up his nostrils. This 
treatment le.sted. about 10 minutes, he was then made to stand to 
attention until 2300 hours that night. The reason for this 
treatment arose from the American saying "America good" in reply 
to "Green shirt" saying "America no good". Right throughout the 
beating "Green shirt" kept repeating "America no good, eh." 


bV.oI-L by the ebovenamed deponent,) 

Blair Taylor, at Sydney, this ) 
thirtieth day of March, One ) /s/ S !->;/j.or 

thousand nine hundred and forty- ) 
six ) 

/s/ LShifreinjp 

BEJURE HZ 

a Justice of the Peace. 
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1, Leslie Francis Scott SMITH, Bulimia Hostel, Br^aliano St, Bulimba, 
formerly <3*23084 Pte SMlTkj tlF.S;, 2/(30 BhAIF, noW discharged, 
being duly sworn, make oaih nd' state hr follows |- 

1* In about May-August - j 46 1 was PrJsoAer.of a4 llOTOGAVtA GAMP, 
OSAKA. In this camp were : Australian, EngllsHJ AlnkMdkh and Dutdh 
prisoners, who were employed on reclaiming land ih tho ahea. We worked 
in gangs of 25 to 40 prisoners directly under dapanese army guards, 
although civilians supervised the work; 

2, One morning our party which Comprised 25, all Australians, was 
working when a Japanese guard named HIGAGUCHI, who also acted as 
Interpreter, came up and accused the party of not working hard enough. 
This was not truo as the Australian party worked harder than any 
other, and this morning we were working with our shoes off. HIGAGUCHI 
took particulars of the party and its leader, who was NX65657 Cpl 
PSSCOD, K.M.i 22 Bde. 

3, No action was taken by HIGAGUCHI at the time, but that after— 
noon when work had been finished for the day, we were marched back to 
camp, and out party was formed up and made 'to do severe physical 
exercised for about half ar» hour in public, Japanese civilians wit¬ 
nessing the pun -,hment* During the exercises we were beaten up by the 
Jap guards (abov.v eight of them) with the full knowledge of the Camp 
Comma ndan t, Lieut NAKANISHI. Several of the prisoners received severe 
punishment, NX21428 Pte MELH0SE, C.W., 2/18 Bn; NX41686 Pte TAYLOR, 
C.G., GBD; and NX34489 Pte KcDONALD, G.G.*, 2/l8 Bn, being particularly 
knocked about. 

4, Some days previously HIGAGUCHI had approaced Cpl PESCOD for a 
loan of the fund which the Australians had established by pooling the 
pay we had received from the Japs, and which consisted of about 800 
yen. PESCOD had refused, stating that it was ggainst our laws, as 
grading with the enemy, and this refusal probably caused the ill 
treatment meted out to us. 

5, HIGAGUCHI was a malicious type, and although too frail to 
administer punishment except for punches, would get the bi€ bully¬ 
ing guards to do his bashing. Protests were unavailing as they had 

to be made through HIGAGUCHI who saw that the true story was distorted 
to Lt NAKANISHI who as a harmless weak administrator. 


6. There were several other incidents along the same lines in 
which other gangs were concerned, mostly Initiated by HIGAGUCHI, 
assisted by two other Japs whose names I do not know, but who ifore 
nicknamed "CHARLIE CHAPLIN" and "HATSHIT". j\|J^ 


are\8 


Descriptions of HIGAGUCHI, "CHARLIE CHAPLIN" and 
follows: 


rTT' 

"RATSH1T" 


HIOAGUfcSI : Nicknamed "HENRY", Age about 35 years, height 5* approx, 
slight buTbd with stoop, wore thick lensstf glasses. Dark close 
cropped hair/>g^bd teeth, gold inlays,/ 'suffered from pronounced 
Inferiority complex. Spoke English and could read and write a 
little. Generally racked as if wlothes too big for his figure. • 

"CHARLIE CHAPLIN" - Age years, height 5«2", stocky build, 

thin face, dark complexi 9 af, N b*\shy eyebrows, discoloured teeth with 
silver inlays. Very dpdp loucPw^ice, arrogant manner and splay 
footed, accounting fof his nicknaiba,. 

"RATSHIT" - Age 25 years, average helgh'b v slim build, thin face, 
good teeth and dapper appoaranc#. and -elf^a^nfident manner. Appeared 
intelligent, and fond of showing off MedicaV orderly for the camp, 
and took,particular delight in ill-treating sicfei-^ 


V 

P^V 
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84 I ewear that the contente of this oy affidavit are to the heat 
of oy knowledge *\nd belief true in every particular* 


$igd*d and Sworn hy the ) 
Withidnamed deponent ) 
at BMSBANB. this 7th ) 
day 6f April l£46 ' ) 

Before mo 

A Juatico of the Peace 


(Sgd) L. SMITH 


(Sgd) D. MfiSOS JP Q1 
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A. 39. 

Q. Wore y ou ca tcured by the Ja. anese and made a prisoner of wax? If sc, 
when and vr.cra? 

A. Dntaai*, ?• ^ r , 3 19vd* 

Q,. .it t.ie tine cf your couture of what unit were you a member? 

A. 19th Airease Sq. 

Q* By what Japanese unit woro you captured? 

A. ArST’ Force. 

Q. Do you expect to be repatriated, and if So, to what country? 

A. United States. 

C^. What v/ill your complete address be after your repatriation? 

A. Hurricane, West Virginia. 

Q. Will you state the nar.ee and locations of the earns at which you 
were held as a prisoner Of war and the dates you were confined at 
each com? 


Co moun d 
or Cam 

A. Cam 0 1 Donnell/' 
Cabanatuan / 
Hq. Cam 
PW Cam' 


Location Dates 

Luzon, F. I. 9 Apr 42 - 31 Jul 43 

Luzon, r. I. 1 Aug 42 - 5 Oct 43 

Osaka, Honshu 11 Nov 42 - 20 May 45 

ITotogpwa, Honshu 20 May 45 — 10 Sep _-5 


QU Do you knovr, or have you reason to believe, that the Imperial Jnpa~ 


heap Forces 


.failed to treat prisoners of war with humanit’* 


or otnorwise committed atrocities and war crimes against thorn? 




Q,. Will you. otato all facts in detail pertaining to atrocities, war 

crimes, violations of 3u1ob of Land Warfare and human decency at 

iToto.vrwrw. -lonshu t.ie dates thereof, the perpetrators, giving 
(ca.m or other place) 

their nar.iOB, ranks, units and other identifying information. 
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*• Ti'.c interjroter at tho above cost) was a civilian called Mr. 

hi,;akr..;u8hi. T.o was about 26 yearn old, 5 feet -i inches tall, 
weight 130 mounds, sieved head, *orotruding nouth and tooth, clean 
shaven and wore very thick glasses* 

On or about the 15th of June, 1945, CPO h T, Scott, our canro 
leader had issued us some Red Cross playing cards. There were r.o 
orders t,o t.. n contrary, out on one rest day k.i : : ;ok. 9 ,\uski cone into 
the barracks and saw us nleyin.y. He ~rocoed<;d to heat Scott with 
n heavy ban:--o stick for about 15 rainntes, blackening his eye and 
cutting ? is x .co. 


So.notinj between tho 30th and 25th of July, 19-.-5, wo were 
ordered to tu**n in a.ll our money. One man failed to conniy and 
when caught was heaven and nut in the guardhouse. Higakagushi 
again beat C?0 Scott until his head was battered, I'eneAtxng this a 
fow dayc later. 

Qk.eso boatings are typical of numerous incidents suffered by 
nrisoncro in this caun. 2:.in comletos ray statement. 


(S) CHARLES C. COIEMAE 

Subscribed and sworn to before .mo this 23rd d ay of September . 

1945. 

CERTIFIED A TRUE COPY: (S) R. H. GILLIIw-lH), 1st Lt.,Inf. 

Investigating Officer 
■far Crimes Investigating 

/s/ Hear/ L. Homers Detachment 

Cant M A C 
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jCCTT, CHIEF WATER TENDER, U.S.NAVY ) 

BY A JAF CIVILIAN GUARD BY THE NAME OF ) Deposition of JOSEPH WESLEY 

) WRIGHT Sergeant, ASN 693188■? 
NAKSNASS AT THE KATA GO AA PRISON CAi-2 ) 

) 

ABOUT 5 JULY 1945. ) 


Taken at: 


Date: 


Lotterman General Hospital 
Presidio of San Francisco, 
California. 

24 September I 945 


In the presence of 


Questions of: 


John W. Anthony 
Agent, SIC, CD, NSC 

John W» Anthony 
Agent, SIC, CD, NSC 
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RmxKXKXIXHXSXHXi: , X' , JCXX IS 
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Q '//hat Is your name, age, rank, serial number and permanent address? 
A JCSSPK W3SL3Y WRIGHT: 27 years of ago; sergeant; ASM 6931882; JQ 


Mission ^oad. Mission Hills, Kansas. 


overseas? 


is' and" returned from 


A I wa* inducted into the United States Army on 4 Juno 1939 and sent 
overseas on 19 June 1939# and returned to the United States 21 Sep¬ 
tember 1^5. 

ft Were you eve* a prisoner of war of any of the Axis powers? 

A Yos, I was a pWsoner of war of the Japanese from 9 April 1942 to 
23 August 1943. \ 

ft State the organization, with which you wore serving at the time of 
your capture* and whenV wher:, and by whom, you were taken into cu 
tody, or otherwise made e^orlsonor of war or an internee. 

A At the time of my capture bj^,he Japanese I was serving with Gener 
Hospital No. 1, Bataan, and I was captured on 9 April 1942 at Bata 
by a Jap tank outfit. \ 

ft Where were you kept, and vrtiat were y^ur movements while you were 1- 
such custody? \ 

a Fro;?. 9 April 1942 to 20 June 1942, I was Weld a prisoner by the Ja; 
anose at U.S. General Hospital No. 1 at BatoKn; from 20 June 1942 4 
16 September 1943 I was held a prisoner at Cabalatuan No. 1. P.1,; 
16 September 1943 to 9 October 1943 I traveled byNeoat from, the 
Philippine Islands to Ho.Image,, Japan; from 9 0ctobor\l943 to 24 
March 1944 I was i...prisoned at Hlrohada, Japan; from 24\March 1944 
to 9 July 1944 I was in prison at Itchioka Hospital, Osalc:>; 9 July 




20 May 1945 to 23 August 1945 1 was in prison at Notogoa Prison 
Camp; and on 23 August 1945 1 was liberated. 

I f mi l p n 1 - ■■■‘•1 -tr n 111 ul nilinf -dther"byirry-of 

omission or cc~TiTrsicn#^on the part of Axis nationals or soldi:rs, 
which resulted in the death or serious injury “f any American not¬ 
ional? ’Icw^r 


o two (2) of 
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j£l» Siv 


- lny p s r tlualm ’ n as t t fC tt ynT ture tliweBTT'*TO5Tranff-tnd identtflcat- 

— Ion of the victim and of the accused.. _ _ 

A Cn approximately 5 July 1945 I saw I.T.Scott, Chief Water Tender, 

U.5.Navy, beaten by a Japanese civilian, Scott was beaten with a 

club and with the fists of the Jap civilian. The inside of Scott 1 : 

mouth was rather badly cut up, and his eyes were black and his fac* 

badly bruised. After he had been beaten, Scott was forced to stan' 

at attention for approximately two hours, Scott was beaten at Nata- 

goaa Frison Camp by a Japanese civilian guard by the name of Naka- 
NAKAMURA /s/J.W.W. 

hara. Nakahara was 35 years of age; 5'2" tall; 140 lbs; black hai. 

black eyes; and he had a large upper sold tooth in the front of hi 

NAKAMURA /s/j.W.W. 

mouth which was very noticable. Nakahara had previously served ir> 

NaKA.'.URA/s/u . a 

the Japanese Navy and his residence was in ICoyoto. Nakahara spoke 
very broken English, and when he spoke it it sounded like an I tall" 
speaking English. Scott was about 45 years of age; 5 , ll" tall; 
weight about ISO lbs; had gray hair end a fair complexion. 

^ Do you know the name of or can you give any distinguishing charact¬ 
eristics of the- Commanding Officer of the camp or other officer or 
official responsible for the actions of the person guilty of such 
conduct? 

A The Commanding Officer of the Camp was a second lieutenant by the 
name of Nakenase. Nakanase Is about 50 years of age; 5*3" tall; 
weight 135 lbs; and he wore glasses. Frlor to serving in tho army, 
Nakenase had been a farmer and his permanent home was located abou! - 


three blocks from Natagoaa prison camp. 


as p^i!>U^raphs, relating to this incident? 


xcnyiiutJ 


sueh- 


Q Do you know the name^eC^or can you identify any other eye-witnesse. 
to this incident? 

/s/J.WWJuliu. 

One of the witnesses to this lncident><hat j know is Captain 
C.Burge U.S.Medical Corps. Burge's home wa^sC^rmerly in North 
Carolina and heatrCended Duke University. I wouldiJaythat he is 
•about 33 va-^rs of age; 5'10"; 170 lbs; had sandy hair and a light 
copjprlexion. 
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q Doe^_the testJjKmy^you have given herein cover all the pertinent 
detej.i^'of cident which you ape able to remember? 

A /Iqs. 


/a/ -Tn.g fiph We3lev Wrlght_ 
JOSEfH VffiSI EY wkiC-HT 
Sergeant, ASK 6931882 
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TATS OP CALIFORNIA 

ity and : SSi 

ounty of San Francisco : 


4 


I, Joseph Wesley Wright _, of lawful age, 

lelng duly sworn on osth, state that I have read the foregoing tran¬ 
scription of my Interrogation, consisting of 5 p ages, including thl 
'nd the title page, and that all answers contained therein are true tc 
he best of my knowledge and belief. 


/s/ Joseph Wesl ey bright _ 

Joseph Wesley Wright 

Subscribed and sworn to before me this 29 day 
f September _1945 at San Francisco, Californi a_. 


/s/ Albert A,. I.ee_ 

ALBART A. LAS 
Captain, Signal Corps 

TATE OF : Summary Court 

: SS. 

ounty of : 


I,_, of lawful age, 

eing duly sworn on oath, state that I truly translated the questions 
sked and answers given and that after being transcribed, I truly trap 

.ated the foregoing deposition containing _pages, including this an 

-he itle p9$e, to the witness; that the witness thereupon in my preset 
nitialed each page of the deposition and affixed his signature there t. 


My commission expires: 

TATS OF CALIFORNIA : 

ity and : SS. 

ounty of San Francisco : 

I, John W. Anthony _certify that 

N°me) Joseph Wesley Wright 1 (Rank) Sgt (aSN) 6931882 

ersonally appeared before me on the 24 day of September ,1945. 
nd testified concerning war crimes; and that the foregoing is an 
ccurate transcription of the answers given by (him) (to the sev- 
ral questions set forth. 


lace: San Francisco, California /s/ John W. .^nthony 

JOHN W. ANTHONY 

'.te: 24 September 1945 _Agent, SIC, CD, NSC 
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EDWIN F. SVARS 
1st Lt. Infantry 

























SSKBIBOllXi Claefeifie^^on changed from 
RESTRICTED "CC'JFIDENTIAL" to "RESTRICTED" 

by order of the Secretory of War- 
By /s/ Agnes A. Mashidlausky, 
Captain, W AC 

FOR THE HAR CRIMES OFFICE 

Judge Advocate General's Department — '7ar Depr.rtmont 
United States of America 


In the matter of the beating of Levio 
Amidei on or about July 15, 1945, at 
Notagawa Prison Camp. 


Perpetuation of testimony of 
Levio Amidei, Baker 2/c, U. S. 
Navy, Serial #372-15-46. 


Taken at: 


Date: 


In the presence of: 
Roportor: 


Questions by: 


136 1. 3rd Street, '^alsenburg, Colorado 
4 January 1946 

Kenneth S. Johnson, Agent, SIC, 73C 
Kenneth S. Johnson, Agent, SIC, 7SC 
Kenneth S. Johnson, Agent, SIC, 7SC 


Q: State your name, age, citizenship and permanent home address. 

A: % name is Levio Amidei. 1 h a ve n p '-mi ckll c 1 "•f t4 WftP»<born.on... . 

Jdeal, Colorado, and I am an American citizen by • / 
ermanent home address is 136 77. 3rd Street, 77alsenburg-/ 

or vere you in the past connected in any v/ay with/the U. S. 

7 / 


A: I onlisted in Ahe regular U. S. Navy on 18 June 1940 at/Denver, Colorado, 
and I am still lS^the U. S. Navy, it' Serial No. is 372-15-46 and my 
rating is Raker 2/fcy f 

Q: Outline briefly your creation and civilian eripj^rnent, if any, up 
until the time you joinoust he Navy. / 

A: I v/ent to Grade school and hi^bschool in yflsonburg, Colorado, and 
was graduated from "alsenburg HWhschoo^in 1940. I then worked ns 
on attendant in a filling statiorn^or/a short tine until enlisting 
in the Navy in June 1940. 

Q: State briefly your Ncval histoa^T 


■ on June 18, I yjss sent to San Diego, 

n September 4, l9fl£, I vrns sent on sea duty 
I was stationed f ob,, four months and vine 
tic Station on the si!Vr' ten d yr USS Canopus, 
when I was transferred another ship 
til April 9, 1942, when ship v/as scuttled 
e sent to Corregidor tho saqs night on motor 
ached to tho 4th Jiorines untsi, captured by 

\ 

ured and under tho custody of the ^panese > 
lace at which you were captured and ^he aj 
taken under Japanese custody. 

ured by the Japanese on Corregidor on May 6, 
libid Prison Camp where I was detained for 
cnd W0B then transferred by the Japanese to Cabanatuan Prison 


CVHIRITNo.39 


RESTRICTED /s/ A.A.M. 






















Q: 


w gffltftBK’niXK 

RESTRICTED /s/ A.A.M. 

CafTp-jc3on May 29, 1942. I remained at Cabana tuan until^pWlfer 3, 1945, 
when Iwfta^boarded on r. ship along with oth-r prisomjj^of war and 
tronsportecPt^^he Japanese Islands where I V’asjj**^isoner in the 
Hoincho Prison cShpi^nt Osaka from No vomberJ^fi942, until May 1945. 

On the latter date I v>w*transferred fmp^tfsaka to Notogawa where I 
remained undor Japanese cu&tftdy unty^epternber 10, 1945, ’"hen I ras 
liberated; I was subsequently l^Bj^ned to the United States and I 
am presently on Naval leave -termination of which I will report 

back to active duty. 

/ 

Nero you at any tinj/Tsubject to any beatings ol*->t^rture inflicted by 
Japanese while ypf were in their custody? 

S > ‘* r v 

I v;as jtft one time struck by a Japanese Corporal across the, face 
for no important reason. 

Si Ce in as much detail as you can recall, the circumstances surrounding 
To incident you have mentioned. 




About the middle of July 1945 when I was at Notagawa I was on a detail 
hauling garbage out of the camp. Another prisoner and myself would 
haul the garbage cans on a post which we carried on our shoulders. These 
garbage cans wore heavy and it took two of us to carry one can in such 
a manner, T 'e were instructed while in this camp that we were to salute 
all Japanese guards and officers. 7’hen this soldier who was helping 
me and I got to the gate with our load wo stopped momentarily awaiting 
for the guard to pass us through for the completion of our duties. The 
Japanese guard at the gate motioned for us to go ahead and we had just 
started forward with our heavy load when a Japanese officer came out of the 
gate guard house, commanded us to halt and asked me why I hadn't saluted 
the guards. I had no reasonable excuse other than the fact that we 
were enraged with this heavy load so this Japanese officer dismissed 
the other soldier who was helping me and then made me get down on my 
knees on the ground and ordered me to stay in that position until 6:30 
P.M. It was then 1:30 P.K. Th s was, I presumed, to be the punishment 
for not saluting the guards and I thought it not too drastic even though 
the sun was beating down severely and I knew I should be extremely un¬ 
comfortable by the time 6:30 came. However, about 3:30 that afternoon 
a Japanese Corporal came cut of the headquarters building which was only 
about thirty feet away, walked ov.-.r to the guard house at the gate, saw 
me kneeling on the ground, stopped into the guard house briefly, apparently 
to talk with the guards on duty arid then immediately came out to where 
I was kneeling and without any explanation or comment hit me a severe 
blow with his fist on the left side of my face and nose. He hit me only 
once and then walked off. Mot very long afterwards the officer who had 
originally put me in that position returned and said I could go back to 
my detail. The blow that I received on ry face and nose hurt considerably 
at the tine and my nose bled but I dit not know until some tine afterwards 
that rry nose ho.d been broken rather severely, and as a matter of fact Wien 
I return to duty oftor my present leave I am instructed to report to a 
Navy hosptial for an operation on my nose to repair some bone structure 
which presently blocks the passageway on the left side. 

Q: Do you know the name of the Japanese officer who inflicted the original 
punishment on you in this incident or the name of the Japanese Corporal 
who struck you as you have described, or th6 name of the C.0. of this camp? 

A: I do not now recall the name of the Commanding Officer of this camp nor 
the officer who ordered me to kneel down in the manner that I have in- 
d-cated, nor can I adequately describe them. The Japanese Corporal who 
struck me was named Fuiiki. I do not know his first name or any other 
way to identify him. He was later promoted to Sergeant. 

Q: Do you know any other persons who witnessed this incident? 

A: Probably some other American prisoners saw me hit, but I do not know 

ggKmixgixxs 

RESTRICTED /s/ A.A.M. 
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STATE OF COLORADO ) 

a 

COUNTY OF HUERFANO) 


I, Levio Anidoi, of lawful age, being duly sworn on oath, state 
that I have read the foregoing transcription of my interrogation and 
all answers contained therein are truo to the best of my knowledge and 
belief. 


/s/ Levio Anidel __ 

LEVIO Ai/ilDEI, Baker 2/c, USN 


Subscribed and sworn to before me this 23 d ay of January 1946 
i Ify Commission Expires April 1, 1947 


(Seal) 

VICTOR MAZZONE 

NOTARY PUBLIC 

HUERFANO COUNTY, COLORADO 


/s/ Victor Mazzone 
Notary Public 


CERTIFICATE 


I, Kenneth S. Johnson, Agent, SIC, Seventh Service Command, 
certify that Levio A.midei personally appeared before me on 4 January 
1946 and testified concerning War Crimes; and that the foregoing is an 
accurate transcription of the answers given by him to the several ques¬ 
tions set forth. 


Denver, Colorado 


31 January 1946 


/s/ Kenneth S Johnson _ . 

KENNETH S. JOHNSON, AGENT, SIC, 7SC 


A CERTIFIED TRUE COPY: 


'y X.L . ( / / i '- c , « u/f, 

AGNES A. :/iASHIDLAUSKY / 

Capt., UAC / 


RESTRICTED /s/ A.A.M. 
















. I Thomas William John PRITCHARD 
of Thorndide Via Cleveland Line 
in the State of Queensland 

formerly QX19727 Gnr PRITCHARD T.W.J, of 2/10 Fd Regt now 
discharged being duly sworn make oath and state as follows: 
1* From May one thousand nine hundred and forty-five 

until August one thousand nine hundred and forty-five I was 
a Prisoner of War at Sub Camp OSAKA Mo. 9B NOTOGAWA JAPAN 
in which camp were approximately three hundred and fifty 
Officer and Other r ank Prisoners of War of English, Ameri¬ 
can, Australian and Putch Nationalities. 

2. We were employed as labourers on the construction 
of a dyke. 

3. The food consumed by Prisoners of War in this camp 
was poor both in quality and in quantity. The main diet 
consisted of rice, wheat and a minute quantity of cucumber 
Soup. The rice was very inferior in quality. It was cover¬ 
ed in mould and was in a decomposing state. The wheat was 
imature and green. Attempts were made to grind the wheat 

to make flour but owing to its imaturity this could NOT be 
accomplished, 

4. .. The issue per man per meal of this food averaged 
one breakfast cup of the rice - wheat mixture plus one half 
pint of cucumber or carrot, top soup for the evening meal. 
Occasionally meat bones were added to' this soup but apart 
from a' suggestion of meat flavour there was little evidence- 
to suggest the presence of meat in the soup. 

5. I was ravenously hungry all the time. I have had 
to thrown my food away on many occasions although I was 
starving, I knew if I had eaten this food (bad rice and 

PR01ECU^M T W,J * PritChard / s / A * Roberts J,P. 
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8* . 1,r e were issued with four Japanese blankets which 

were entirely inadequate i At least six were required to 

obtain any comfort or warmth for. these blankets were poor 

• 

in quality being particularly po^us.. 

9. We were housed in a long one-storyed building of 
wooden structure and bark-roofed. Whenever it rained water 
poured through and drenched the occupants. The space allowed 
each man was approximately two feet six inches by six feet, 
which meant movement was at least very difficult. No lights 

t 

were provided consequently Prisoners of War had little rest 
due mainly to the diarrhoea cases moving in and out of the 
hut at all hours during the night. 

10. The dyke on which we worked was part of an irriga¬ 
tion system to provide water for paddy fields. It was situa¬ 
ted approximately one and one half miles from the camp. 

11, We left camp at 0700 hours each morning and work 
commenced on our arrival at the dyke. It was mostly pick 
and shovel work. Some however were employed carting, dirt 
and stones in "coolie" type bags slung either end of a pole. 
The bags filles with stones were heavy. 

12, Y/e v/ere kept working solidly every minute of the 

working hours (from approximately 0800 hours to 1000 hours 
ten minutes "smoko" then to 1200 hours.) " r e were then 
marched back to camp and consumed out one half pint of food. 
At 1245 hours v/e were marched back to the dyke and recommen¬ 
ced work at approximately 1320 hours another "smoko" at 
1500 hours for ten minutes then v/ork • till 1700 hours. We 
were then "doubled" back to camp running hard for people in 
our condition. This we v/ere informed was part of our P.T. 
before entering camp the roll-call was taken. This usually 
/s/ T.W.J, Pritchard ' /s/ A. J, Poberts J.P. 














Wheat) I would have ha<i & relapse of chronic stomach dis¬ 
order which I had previously had through eating this food, 

'l had suffered great pain through eating bad rice and wheat 
and ray stomach had’ swollen abnormally and I had long bouts 
of chronic vomiting. The Japanese staff on the other hand 
h*ad a plentiful supply of fresh vegetables. No 1 polished 
rice, fish and fresh meat, I was a member of a party of 
six men detailed by the Japanese Interpreter to load these 
provisions onto a cart at a school house approximately two 
miles from the camp, then unload them at the Japanese kitchen 
store on a number of occasions. At no time have I seen 
Prisoners of War receive any of this food nor did I receive 
any of it myself, 

6 , Medical supplies were almost nil. The only medi¬ 

cine I received (although I suffered badly from malaria 
and diarrhea) was a few asprins and a little epsom salts 
(very weak). There- were no bandages, sticking plaster or 
any material to cover sores, while boils and ulcers were 
rampant consequently many of these cases became infected. 

.A little ointment was provided but did not seem to have any 
•desired effect. 

, 7 . .Until towards the end of July no clothing was 

issued, then we were given Japanese.second-hand rubber 

boots^and second-hand Japanese uniforms. Most of us were 

half naked and barefooted. My,"wardrobe" up ‘till the end 

of July consisted of several pieces of material tied to- 

' • /s/ T.W.J.P. /s/ A.J.R. 

gether which substituted for a shirt, dme pair of badly 

tattered shorts and a pair of worn-out boots. The weather 

was still cold and I was freezing most of the time. 


/s/ T.W.J. Pritchard 


/s/ A. J. Roberts J.P 





















8* . w e were issued with four Japanese blankets which 

were entirely inadequate* At least six were required to 
obtain any comfort or warmth for. these blankets were poor 
in quality being particularly po^us.. 

9. vie were housed in a long one-storyed building of 
wooden structure and bark-roofed. Whenever it rained water 
poured through and drenched the occupants. The space allowed 
each man was approximately two feet six inches by six feet, 
which meant movement was at least very difficult. No lights 
were provided consequently Prisoners of r 'ar had little rest 
due mainly to the diarrhoea cases moving in and out of the 
hut at all hours during the night. 

10. The dyke on which we worked was part of an irriga¬ 
tion system to provide water for paddy fields. It was situa¬ 
ted approximately one and one half miles from the camp. 

11. We left canro at 0700 hours each morning and work 
commenced on our arrival at the dyke. It was mostly pick 
and shovel work. Some however were employed carting, dirt 
and stones in "coolie” type bags slung either end of a pole. 
The bags filles with stones vie re heavy. 

12. Vie were kept working solidly every minute of the 

working hours (from approximately 0800 hours to 1000 hours 
ten minutes •'smoko” then to 1200 hours.) ,,f e were then 
marched back to camp and consumed out one half pint of food. 
At 1245 hours we were marched back to the dyke and recommen¬ 
ced work at approximately 1320 hours another "smoko” at 
1500 hours for ten minutes then work 'till 1700 hours. We 
were then "doubled” back to camp running hard for people in 
our condition. .This we were informed was part of our P.T. 
before entering camp the roll-call was taken. This’usually 
/s/ T.W.J. Pritchard ' /s/ A. J, Poberts J.P. 
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occupied twenty minuted to an hour and was often,"high- 
* • * 

lighted"by more P.T. according to the whim of the duty N.C.O, 
13* The evening meal commenced at 1800 hours or when¬ 

ever we were able to start. Lights-out at 2000 hours. After 
this hour no talking or smoking was allowed. This should * 
have been partly beneficial but was offset by the constant 
"nuisance raids" by drunken"guards and the constant coughing 
of PW suffering from heavy chest colds and the continual 
shuffling and stumbling of the diarrhoea cases moving to 
and from the latrines. The nights were long and I have 
lain awake hours wondering where it would end as did most 
other PW. The night proved to be a morale "sapper" just 

as much as the turmoil of- the day proved to be. 

was /a/ T.w.j.p. /s/ AoJ.R, 

14. When one ef/too tired to lift a pick or shovel 

and stopped for a few minutes to rest and a guard happened 
to be watching, he invariably would inflict punishment 
right on the spot by striking the offender across the head 
and face and shoulders with a bamboo rod. However many of 
us were subjected to double "doses" being assaulted by the 
escorting guard just before roll-call. 

15. On one occasion we were "performing" our daily 
gymnastics after work. We were doing an exercise known 
as "body pressing" with palms of the hand and wrists and 
toes supporting our body weight. We were instructed to 
raise and lower our bodies thirty times without pausing 
for rest. Anyone failing to obey this was to be flogged. 

Of ODurse not one of us were able to perform this- feat. 

16. A Japanese known as "RAT FACE" and another known 

as the "INTERPRETER" began to beat several of us with three 

i . • 

inch diara bamboo poles. NX21428 Pte !!ELR0SS C.W. 2/18 Bn 
/s/ T.W.J. Pritchard /s/ A. J. Roberts J.P. 














r 


r 

* A 


r ' 


- 5 - 

was lying exhausted on the ground. Both "RAT FACE" and 
the Interpreter gave him their attention. It was apparent 
from the way in which these two Japanese savagely beat MEL¬ 
ROSE that the P.T. was merely an excuse to torture unfortu- 

% 

nate PW in their charge, MELROSE, who the Japanese consider- 

/s/ T.W.J.P. dyke /s/ A.J.R. 

ed was not working hard enough in the faetery, was black 

and blue from his head to his feet. After being insanely 

beaten for approximately twenty minutes, he was carried 

into camp and was very ill for four days. He was hardly 

able to walk for weeks after. 


master whose name was NAKIMUA (Phonetic)• We had worked 
for a considerable time repairing boots and'doing fatigue 
work for the Japanese kichen staff without a break, 

m in ■■ ii tmummt mm n ~i ft ** r ***** < **^ 

18, . One day NAKUMUA informed us that all PW had been 

granted "YASME". because of a heavy rain. He told us we ' 
also could have the day's res.t. Accordingly we joined the 
remainder of PW- end began to enjoy the welcome, rest day, 

A guard called "OREEN SHIRT" called me and I was. taken 
to the Japanese quarters. When I arrived there the Eng¬ 
lishman and two Americans were standing to attention in 
front of the "INTERPRETER", The Interpreter asked us why 

I 

we had knocked off work. We told him that Mr, NAKUMUA had..* 
told us that the other men were having a rest day and w.e 

could do the same, • , . 

19* We were then informed by the "INTERPRETER" that 

all Camp Staff personnel were MOT entitled to the day's 


rest and that we were camp staff personnel. NAKIMUA then 
/s/ T.W.J. Pritchard /s/ A, J. Roberts J.P. 




lTv*^— On one occasion volunteers were called for boot 
repAirersT^An. s Englishman, two Americans and myself were 
chosen for‘the job and wece put to work by the Quarter- 
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denied that he had given this instruction. "GREEN SHIRT" 
the "INTERPRETER" wh'o was also known as "HENRY" and a guard 
known as "THE BASHER" immediately set about "beating us up". 
We were hit ffrom all directions. I was knocked "silly" to 
the ground three times* Blood poured from my nose and as 

far as I could make out the others received as much if not 
more punishment than I did. This beating was administered 
on a purely ficticious excuse. All of the perpetrators 
knew well that NAKIMUA had given us permission to have the 
days rest and it was obvious that they had singled us out 
for a "little wet weather sport". 

20. Both the guards known as "THE BASHER" and "CHARLIE 
CHAPLIN" respectively were avoided as much as possible,^ by 
PW. I have been assaulted by both of these’men on inumerable 
occasions. 

21. The Japanese known as "RATFACE" was a medical 
orderly. My own personal experience at the hands of this 
man was nothing compared v/ith other PW, However on one 
occasion I was suffering from bronchitis. I approached 

t 

"RATFACE" and asked him for some treatment or medicine. 

He told me that I was not sick and punched me across the 
face and head then kicked me out of the R.A.P. I had to 

% 

report for work on the following day’although I was very 
ill at the time. 

22. On one occasion when NX65357 Sjt PESCOD K.N, HQ 

22 Inf Bde was in charge of the Australian PW working 
parties on the dyke. The guard known as "THE BASHER" 
called him up to the bank of canal and demanded to know 
why the men were not working. PESCOD replied "As far as 
I know, the men are working weir." The "BASHER" hit him 
/s/ T.W.J, Pritchard /s/ A. Roberts J.P. 











across the face several times with a small bamboo stick* 

23* Later "THE BASHER" was duty N.C.O. On roll call 

some PV/ were late on parade. "THE BASHER" called Sjt 

PESCOD over to him and asked him why he had allowed the 

PW to be late on parade. PESCOD replied "that as far as 

he knew all PW were on parade and that the "alarm" for 
• • • ♦ 

roll-call had been blown late. "THE BASHER" struck 
PESCOD across the face several times. Subsequently 
PESCOD was subjected to vicious assaults at the hands 


of "THE BASHER", "GREEN SHIRT" and "CHARLIE CHAPLIN". 
Although I personally did not witness these assaults I 


have 'full knowledge of their fact. 

-p h o t ost atity iru p yuf a' ” 

£4. The/photograph now produced and shown to me and 


tsr r. Tr x; r . — rsncrr.*. 


marked "ZA" is and contains a true and correct likeness of 

* a persdi^ referred to in this my affidavit as a Japanese guard 

known as "b{JARLIE CHAPLIN". 

^ hotostatic copy of a /s/ T.V'.J.p. /s/A.J.R. 

25. The/jkjptograph now produced and shown to me and 

marked "AA" also is and contains a true and correct like¬ 
ness' of the said "CMRLIE CHAPLIN". 

26. A description <3£the guard known as "RAT FACE" 
is as follows: Age approximately twenty-five to thirty 
years, height approximately fivfcLfeet five and one half 
inches ? slight build, sharp featurV^, shifty eyed, appro¬ 
priately named "RATFACE" or "RATSHIT/* 

27. A description of the guard knownNas "THE BASHER" 
is as follows: Age approximately forty to fo^ty-five years, 
height approximately five feet ten to six feet, ’build medicum 
to heavy, heavy features, tired physically, rode bi$fc£le 
whenever possible, 

28. A description of the "INTERPRETER" is as follows":' 



/s/'T.W.J. Pritchard 


/s/ A. J, Roberts J.P 





















I Arthur Vincent RYAH of 


n 

'T, V 

Daradgee Via INI'ISFAIL in 
tho State of Queensland 

formerly QX7829 Pte RYaN A.V. of 2/26 Inf En AIF non discharged being 
duly sworn make oath and state as follows: 

1* From approximately 20 May one thousand nine hundred and forty 

five to early September I was a Prisoner of War at Sub Camp OSAKA I!o 
9P- H0T0GA?/A in which camp were approximately three hundred officer and 
other rank Prisoners of w ar of English Australian, American and Dutch 

4 

Nationalities. 

2. We were employed as labourers on the construction of a dyke 
between two lakes. MY duties included the loading of trolley trucks 
with earth and the unloading of them to form the dyke. 

3. General conditions in this camp were: 

a. The food in this camp was bad. It was supposed to consist of 
rice and vegetables but due to ruses worked greenish wheat was substi¬ 
tuted for the rice and the vegetables consisted principally of cucumbers 

f i 

which were merely boiled in water without salt. Fven this wf.s very 
scarce often at meals about a dozen cucrambers had to serve the whole of 
the three hundred men in the camp. The greenish wheat caused stomach 
ailments of a type of dysentery or other rastric troubles. 

b. Practicably no medicines existed in the camp for the treatment 
of the sick. A few powders of some type were occasionally given. No 
special medicines at all were given for the treatment of the stcmack 
troubles. 

This is page one (1) of my 
Affidavit sworn by me at 
Daradgee near INNISFAIL 
on the twenty first day of 
February 1947. 

/s/A.¥..?Y§5./s/JjP | Callaghan.JP. 

Deponent A Justice of the 
Peace. 
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c. TJhile at this camp each Fan '.is issued vith one suit of Japan¬ 
ese army type cloth inf* J This was not changed during ny period there. 

d. The quarters provided for the '.'hole three hundred men consisted 
of two huts each nan being allowed just enough space to lie in without 
any space at all between prisoners. Long pit trench latrines were at 
the end of each hut under the same roof as the sideping quarters. 

Theso frequently overflowed making it most obnoxious for the inmatos. 

Each man v/as allowed two blankets in v;hich to roll himsolf 
while sleeping on the floor, No beds or bunks were provided, 

I .had been in various other Japanese prisoner of war camps but 
I consider that the conditions in/this camp at OSAEa were the worst I 
had met anywhere. 

e. During the period that I was at this OSAXa camp there were 
three issues of Red Cross parcels to inrat.es. On one occasion a par¬ 
cel was divided amongst seven of us, on another occasion amongst five 
and on another occasion amongst or.e hundred. 

7 r e vere aware that other Red Cross parcels entered the camp 
but these,were not shared amongst the inmatos. They were used by the 
staff of the camp and or one occasion I can remember a banquet being 
held by the Japanese at which Red Cross supplies such as foodstuffs 
and cigarettes were placed on the table. 

4. •• forking conditions wore hard and cruel. :r o would commence 

work at about six thirty am and would not re.turn from work until late 
in the evening. There nas usually a break of about one hour for din¬ 
ner and during that hour- we had to v:alk about a mile to the camp and • 
the same distance back again. T.Tiile we were at work vo were driven by 

Japanese guards who stood oveb us \?ith sticks. If any nan let up in 

Thi3 is page tvo (2) of my Affidavit 
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his work ho was immediately beaten* 

When wo returned to the camp after work wo were ira'e to do 
physical training such as rupning up and down the road and arm and log 
exorcisest This was done under the direction of the Camp Commandant 
who watched his guards at work* He appeared to enjoy the beltings 
which were meted out by the guards* In parties of about thirty the 
physical training was dono. It was carried on until prisoners were 
exhausted and then when in this state of exhaustion practically all 
the prisoners of war wore boaton. It appeared to bo almost a daily 
occurrence that one party or another was beaten up. 

Other forms of punishment were carried out on individual pri¬ 
soners such as: 

Fen whose names I cannot remember wore often stood out in front 
of other groups of prisoners and forced to hold buckets of water over 
their heads. If they weakened (or when they weakened) they were ^oaten 
cruolly • ith sticks. 

On one occasion I saw an American beaten across the face with 
a stick p rts of which broke off. "Tien it was short the butt of the 
stick v/as rammed into tho American's nostril. 

In this comp I did not see anyone actually killed but all of 
us Y/oro cruelly tronted. 

5. I cannot remember many of the names of particular victims of 

the beatings. I myself have been beaten many tines by various and many 
gu^ds, I remember on ono occasion a E/Cpl Melrose of a Few South V.'alos 
Battalion Yvhom I kncvi as Charlie who was in tho same working company as 
I being beaten unmercifully during physical training. Melrose Y.’ns on 
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tho ground performing some ojorciscs whon a guard at tho direction of 
a leader known to us as *'RATFACE" begun boating Melrose with a heuvy 
stick* This stick was about sik foot long and about throo inches in 
diametor of a bamboo type. Melrose "as beaten many tires and when he 
camo into tho quarters ho appeared to be marked all over. 


.. "A Description of "RaTFACE" is as follows: About twenty six 

' . \ 

years oi^age, a little over fivo foot in height, of slight build, of 
,rathor fai^ycoraploxion for a Japanese, hod a squccky voico. Ho first 
camo to the POXcamp as a hospital orderly. 

NicknamesS^f other guards whom I romenber and all of whom were 
noted for their cruolW wero: "CHaRLH; CHAPLIH", "THE PaSHER", "DARKIE". 

All of thoso wor\about thirty years of age. "CHARLIE CHAFLIF" 
was about tho tallest of themi^ Ho would bo about five feet throe to 
five feet six in hoight, fairly r^/crfully built but not really heav¬ 
ily built. . 

"THE BaSKF.R" was about five foeHytuo in height, heavily built, 
of medium complexion. 

"DaRKIE" was known for the severity of ’His punishment. Ho was 
very dark in complexion, powerfully built, a littleiqycr fivo foot in 
hoight. x 

\ 

Ahothor Japanese whom I remember was an interpreter x whom v/c 
know as "HIOASHIGOUCHI" (Phonetic) or "HFiRY". He was the principal 
cause of most of the trouble. He was very small even for a Japanese 
and usod his knowledge of English to make trivial incidents appear 
3erious. This brought unnecessary boatings to the of t.hr, 


r 1 


6. I do not remember oithcr the Japancso name or tho nickname of 

tho Camp Commandant* He was about tho oldest Japancso in tho camp and 
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I should considor him to bo between forty fivo and fifty yoars of ape, 

Wo '/ere told that he had boon a farmer in the* same area as the camp. He 
looked of the farming type* Ho wore horn rimmed spectacles* He was 
about five foot throe in height, sloppily builtj and dressed very 

I 

sloppily, rather dark in complexion, and when speaking appeared to have 
a cynical grin. His chief of staff appeared to bo a senrgeant major, 

I do not knov; his Japane se name but he appeared to bo know to all and 
sundry as "THE SEARGEAKT MAJOR". Ho was a very cruel type, could speak 
a little English, and when giving orders appeared to have a schrocchy 
voice. He was v/cll built though slight, fair for a Japanese (in com¬ 
plexion), and between tv/onty five and thirty years of ago. He shared 
with his guards in the boating of prisoners. Although I cannot recall 
any specific beating which ho dealt out, I can state that I have seen 
him on many occasions beating prisoners, 

I cannot recall any atrocity carried out by the Camp Commandant 
personally. On one occasion an inspection of the camp vias carried out 
by a Japanosc Colonel knov/n as "KURATA" (phonetic), Refore his visit 
groat preparations were carried out to mako the camp appear spick and 
span. The American who was regarded in our camp as tho prisoner's comp 
commandant was warned previous to "MJRATA 1 S" arrival that, should 
"MURaTA" speak to him, ho was not to mention conditions in the camp as 
they really wore. To ensure that he would not speak in a manner detri¬ 
mental to tho camp, he was beaten about four times prior to "KURATA*S" 
arrival. This was the Japanese Camp Commandant's method of ensuring 
that nothi-g of a serious nature would be said to his superior officer, 
7. Previously I h .vc mentioned tho beating of L/Cpl Melrose, 
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This particular hotting took place on tho fiftconth of a month - cither 
June or July of one thousand nine hundred and forty five, 

8, No discriminations soomod to bo made botv/con prisoners of war 

at OSAKA Camp, Australian, English American and Dutch being treated all 
aliko. vr 0 v;orc forced at all times to salute guards wheroover they 
wero encountered* If a POW was not wearing a hat he was forcod to bon 
instoad of saluto; Failure to comply with this ordor would bo punished 
by beatings* 

I swear that tho contents of this my Affidavit are to tho best 
of my knowledge and bolief true in ovory particular. 


SIGNED AND SWORN by the within- ) 
named Doponont at Daradgeo near ) 
ITOliWFAIL on tho twenty first >) 
day of February 1947 ) 


Before me 

ii Justice of tho Peace 




/s/ J P Callaghan JP 
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OSAKA 
Pi 0. w. CAMP 
NAME LIST 
BRANCH IX 

NOTOGAWA-MACHI, KANZAKI-GUN, SHIGA-KEN 
(FROM MAY.18.194? TO AUG.15.1945) 


U.S.A. 

109 

BRIT. 

67 

DUTCH 

69 

AUST.• 

55 

N.Z. 

1 

TOTAL 

Toi 


mtfcunoN 

t^H\BlTNo.^2-r_. 








NAME 


SEP 


RANK 


AMERICAN OFFICERS 
BURGE, Julius Caesar Jnr. 
McINNIS, Harry Burford 

AMERICAN NCO»S AND PRIVATES 

ALLEN, Frank Rylea 
AMIDEI, Levio 
ANDERSEN, Frank Raymond 
ANDERSON, Phillip Jordcn Jnr 
APPENZELLER, Marshall John 
BALLINGER, Richard Willis 
BARBER, Loroy Frederick 
BARNES, Glyde Alver 
BIRCHER, Norman Dewey 
BLINES, Valentine R 
BLISS, Tasker Homer 
BLOSKIS, Charles Thomas 
BOYLE, Martin 
BREWER, Fred Meza 
BROWN, Roy T 
BUCHANAN, Knox A 
BULLEN, John Louis 
BUNYARD, Ruben Luther 
BURKE, Clinton Jnr 
BURNETT, Robert Benjamin 
BUSSEY, Hez James 
CARPENTER, Horace Andrew 
CARTWRIGHT, Anson Harding 
CHARIES w ORTH, Gilbert Junior 


A Capt 

H Lt 


A 

N 

A 

A 

A 

A 

N 

A 

N 

A 

k 

A 

A 

A 

A 

N 


A 


A 

N 

A 

A 

A 

N 


Pfc 

Baker 2' 
Pfc 


T/Sgr, 

Cpl 

Pfc 


C.M 3c 3. 
Pvt 

4cr-2cl 


Pfc 


Sgt 

Pvt 

Cpl 


Pfc 

B&kerlc 
Pvt 
p fe¬ 
ll 


T.lcl 

Cpl 

Pvt 


Cox 



• 

CERISTLE, Merritt Masville 

A 

* 

Fd ck 

COLEMAN, Charles Comrad 

A 

1st 6gt, 

CONSTANTINEAU, Frank William 

A 

Cpl 

CUTLER, Jack Marc in 

A 

Pvt 

DALZELL, James Walter 

N- 

R.M.lcl 

DEFOE, Lestei Vern 

A 

Sgt 

DULLARD, James Edward 

N 

R.M.2cl. 

DURHAM, Don aid Warren 

A 

Pvt. 

ELLEDGE, Homer Bleworth 

A 

Pfc 

EILIS, Samuel Edward 

A 

Pvt 

ELLISTONE, John Clark 

A 

rk 

Cpl 

EMCH, Robert William 

A 

Pvt 

EILINE, Frank Victory 

N 

Sea do]. 

GRIMSLEY, Jean P 

A 

Pvt 

HALL, Edward Francis 

A 


HANEY, Robert Elmer 

A 

Cpl 

HARMON, Robert William 

A 

PVt 

HARRICAN, William Lewrnnce 

A 

?l 

HARRISON, John Burke 

A 

II 

HENDRIK, James Emerson 

A 

li 

HILL, William Pannis 

A 

II 

HURST, Herman D 

N 

Painter 2cl 

HUSTON, James Leon 

A 

Pvt 

HUTCHISON, Dick 

A 


JOHNSTON, Joseph Francis 

A 

S/Sgt 

JONES, Basil Leggett 

A 

Pvt. 

JONES, Robert William 

N 

Aer ,2cl 

JONES, Thomas Shaw 

A 

Pvt 

KRAFT, John Albert 

A 

II 

LA CHAPPA, John Emilio 

A 

pfc 
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LANDRUM, James Oden 

LASER, Henry Frederick 

LEONHAROT, Gorwin Deab 

LEWIS, Cecil Walter 

LUFKIN, Sewell Robert 

LUZENSKI, William John 

MANNING, Don Knighten 

MONDELLO, Luki 

MORROW, cliford Virgil 

MULDROW, James Carol 

NETTLES, Howard 

NOYES, Glon Vernon 

ORDOYNE, Eulice Joseph 

PECARICH, Frank H 

PENCE, Earl Wade 

PODLESNEY, John Raymond 

RAWLLNS, Ruscell Nathaniel 

RUNCK, John Frederick 

RYAN, waiter Cornolius 

RYBICKI, Clarence John 

SALSBURY, Richard Leroy 

SANGIORGIO, Emil 

SCHMAIREID, Charles Leslie 

SCOGGINS, Leslie Raymond 

SCOTT, Irving Thomas 

SEARLES, Herbert Horman 

SHEALY, Paul Lewis 
* 

SMITH, John Marvin 
SMITH, Kenneth Edward 
SMITH,. Leo Thomas 


A 

A 

N 

A 

A 

A 

A 

A 

A 

N 


A 


A 

A 

A 

A 

A 

N 

A 

A 

A 

N 

N 

A 

A 

N 

N 

N 

A 

A 

A 


Cpl 

Sup Sg* 


! 


G.H.3--1 


Pvt 


Cpl 

Pvt 


Act CK 

Cpl 

Pfc 

Sea 2ol 

Pvt 

Pfc 

Pvt 

Sgt 


Cpl 
A.M M 
Sgt 
S/tJfct 
Col 

Ph Mjcl 
Q,'M,3cl 
pfc 


C,W.T. 
Sea 2cl 
Sea lei 
Pfc 
Pvt 
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SMATHEFS, George Klswarth 
SPOON, Albert Pate 
THOMAS, Herold Eugune 
TITUS, George Jnr 
TOWRY, J*B« 

TRISSELL, carl Benjamin 
TUCKER, Richard Enoch 
TURK, William Herbert 
VONTOM, Sherwood Richard 
WARDEN, Glen 
WEAVER, James Falter 
WEBER, George Lucas 
WHITE, Tommie Joe 
WRIGHT, Joseph w esley 
ZAJEMSKI, Joseph 
ZIMMER, John Harold 

AMERICAN CIVILIANS 
CUDDIHY, Joseph Augustine 
DACOU, Lester John 
DE LONG, Alvin Eugane 
FAVORITE, Robert Edgar 
HOLT, Alfred Edwon 
MOOR, Groege 
REFD, James Carl 

BRITISH NCO *S AMD PRIVATES. 
ALLAN, Thomas 
BAKER, Ernest Edward 
BOW, Stanley Henry 
BOWES, Johnstonn Emery 


A 

A 

N 

A 

A 

A 

N 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Cpl 

Pte 

Cox 

Pfc 

u 

PVt 

S.C.3cl 

Pfc 

Sgt 

Pvt 

Pfc 

Sgt 

Pfc 

Sgt 

tt 

it 


C Oiler 

C Ast Std 

C Fireman 

C Oiler 

0 Ast Std 

C Labourar 

C A.b. 


A Sgt 

A Gnr 

N Pto PO 


A 


Pvt 










• 



BURTON, Stanley Elijah 

A 

LAC 

BUTLER, Harry 

N 

Ldg Sea 

CARROLL, George 

A 

Sgm 

COCKBURN, James 

A 

LAC 

COOK, Clifford Montague 

N 

Ldg Wti* 

CORDON, John Henry 

N 

Sto 

CURRAN, Robert r-avid 

A 

Gnr 

C 

DOBSON, James 0unningham 

A 

Pvt 

DOWNS, Leslie 

N 

AB 

EADES, Thomas 

N 

ll 

EDEN, John Charles 

A 

Sgt 

ELAND, Frederick Harry 

A 

Bdr 

ENNIFF.R, Arthur Vincent Blackburn 

N 

PO Tel 

FAITH, Thomas Francis 

A 

Gnr 

FORTESCUE, Albert William 

A 

yvt 

FRIEL, James 

A 

Gnr 

GILIMORE, Stanley Michael George 

A 

!» 

GISBY, Edgar 

A 

Pvt 

GRAY, Henry 

A. 

I! 

HANNAN, Alfred Derick 

A 

Sgm 

HARVEY, Fercy Eric 

A 

am 

HEDGES, Leslie Hague 

A 

Sgm 

HILL, Godfrey Alan 

A 


HUNT, Alexander Ram.sey 

f. 

Sgm 

LENTON, Charles Y/illiam 

A 

Gnr 

LONG, George Lloyd 

N 

Ldg Sea 

LYNNEBURG, Ross 

N 

Te] 

MACKENZIE, Alexander Colbard 

A 

Cpl 

MATTHEWS, Ronald Frank Harms 

N 

AB 

SWAINE, Arnold 

A 

Sgm 
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McCANN, James 
MEEHAN, Thomas James 
MILLAR, James McHarg 
MODDREL, Peter , 

NORTHOVER, Ronald Clarence 

PEARKAN, John Edward 

PIERCE, Edward Mark 

PLIMER, Donald Herbert 

POLAND, Robert Edward 

POOLEY, Charles Henry 

PROVAN, William 

ROBSON, Alexander 

SMITH, William Arthur 

STALEY, Thomas William 

STIMSON, Douglas Charles 

TAYLOR, Edward m illiam James Swsine 

TOPLIFF, Arnold 

TYLER, Alfred Ernest 

VENNER, Frederick Albert 

WALKER, John 

WATKINS, Frederick Sidney 
WHITTENHAM, Kenneth Edward 
WIKENSON, George Edmond 
WILSON, James 
WOODINOS, Percy' 

WARREN, Arthur George 
AUSTIN, Arthur Samuel Henry 
COLES, Jack 
EDWARDS, Ernest 
EDWARDS, Jack 


A 

A 

A 

A 

A 

A 

A 

A 

N 

N 

A 

A 

A 

N 

N 

N 

A 

A 

A 

A 

A 

k 

j.\ 

c. 

I 

IT 

RAF 

RAF 

RAF 


Sgm 

Gnr 

Pvt 

Sgm 

Mno 

it 

Gnr 

Pvt 

Sgm 

ti 

Pvt 

LAC 

Cpl 

PO 

Stc 

AB 

Sgm 

Sgt 

Cp?. 

Gmr 

Sgm 

Bend 
Li Cpl 
Mno 
AE 
Pvt 

i: 

*: 

il 
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GUY, Harold James 


RAF 


BRITISH CIVILIANS 

HENRY, James Brian C 

LABAN, Archibald John C 

NEW ZEA LAND N C0»S AND P R IVATES 
MULLER* Lov/es Harold Fdward A 


DUTCH NCO : S AND PRIVA TES 
ROEST, Dirk 

ROLSI'A } Ar.tonius Frencisous 

DE ROOCK, Gerard Launertus 

ROOZEN, Hendrliras ’"ilhoiiras 
o 

ROS, Y r i3i*. •• , 

ROSEliOUIST, Jacob 

ROSKAM, Hendrik 

RUDOLPH, Irix Wilhelm 

SAFFK7.E, Martinas 

van Schaariembii’ch Anton 

SCUATTEFOR, Hendrik Norman William 

SCHEEFEF.S. Fngeibi-echt PleU: 

van SCHIEVEFK, Adrianus Paulus 

SCHIFFER, Alex Henry 

van der Schley Willebrerdus 

van SCKOGTEK, Louis Adrian A, 

SCHOT, Antonio 

SCHRIER, Leondort 

SCHUT, Hendrik Nicclas 

SCIPIO, Henri' Sigbert 

SLAU, Cornells Armand 

SITJEMA, Deert 


A 

N 


/l 


A 


N 


A 


A 


A 


N 

N 

A 

A 

A 


Pvt 


4th# Eng#. 
Const 


Pvt 


'Jo! 
?vt 
Cal 
S F * 
Cpl 
pvt 


Sgt 

Pvt 

!( 

Crl 

Gw 

Sgc 

r 

Pvt 


II 


cpl 

pvt 

li 

Sgc 


i. 


« n - 

t 
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SILOOY, Lambert 
SIMON, Carolus Ewald 
van SITTEREN, Susan Hendrik 
SLETERING, Victor 
SLOTHOOM, Johan Andrias Frans 
SLOTBOOM, Thecdoihis Andries 
van der SLUIS, Jan Hendrikus 
SMITH, Armond Abraham 
SPINDELAAR, Gllles 
ST AM, Frits 

STEINERT, Frederick V'illem G. 

SURIG, Hendrik 

van SWIETEN, Hendrik Rijn 

TEHEUX, Johan Handrik Pietei L- 

THEUNISSEN, Jr.nob 

TI?r ERMAN, Richard Loukern 

van TINTELEN, Johnnes Antonie 

TOLHOEK, Johannes 

TRUJERS, Andres Jan 

URBACH, Leopold Reinhard Anton 

VALKANHOFF, Johannes F< •dmancas 

VERBRUGGE, Benjomih 

VERMEFREN, Maurite 

VERWIJK, Rudolph Cornelia 

DE VISSER, Johannes 

VOOGT, Maurinus Adrianus 

van der VOORT, Eduard Henry 


VOS, Jacob 

VRUGTMAN, Daniel Hendrik 
WAKKERS, Joseph Pierre Marie 


£ 


AF 

Sgt.Maj 

AF 

sgt 

A 

Pvt 

A 

Sgt 

N 

Pvt 

;.f 

Sgt 

A 

Pvt 

t'i. 

Cpl 

AF 

Sgc 

t 

t 

Pvt 

A 

»: 

N 

- 

a 

Cpl 

ft 

pvt 

• 

Ik 

sgt m j 

A 

Pvt 

A 

Sg'- 

A 

Sgt 

l: 

If 

S 

a 

cpl 

A 

Pvt 

A 

Sgt 

A 

Pvt 

A 

Cpl 

AF 

Pvt 

nF 

!i 

N 

II 

K 

II 

A 

Sgt 


A 


- 8 - 


















/> ■ 




WAARDENAAR, Frederick Wilhelm 

WARDENAAR, Maximilianus Hendrikus 

WASSEUR, Berard 

WATS, '."outer Jah 

WHIJNE, ’"illem Maurinus 

WERNICKE, Fax Ernet 

V/ESSELMAN, Louis Gerard 

WEIRSEMA, Gornalis 

van WIJK, Gijsbertus 

WUHNSCHENK, Gerrit 

WINTER, Oustav Julius Felix 

WOLSAK, Johannes 

DE ZKEUW; Cornells 

van ZIJL, Doris 

ZIHK, Andres Hendrikus 

ZITTER, Johan Bernard Leonard 

van ZUYLEN, Louis Florent 

AUSTRALIAN NC0 ; S AND .?RJuL 4£SS. 
LATTIMER, James William Clarence 
LEAHY, John Michael 
LEAN, Jack 
LILLIE, William 
McALEENAN, George Bern. 

FcCORMACK, Yeluer James 
MACDONAOD, Gordon Graham 
McGOWAN, Donald Alexander 
McRAE, Donald Flattoy 
McRAE, John Leonard 
MI^RCSE, Clarence William 
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MITUHELL, Eric 

MOUNTFORD, Lowrence Gordon 

MUNRO, George 

MURDOCH, Hugh RobertBon 

NICHOLAS, Frederick Gamnron 

NITZ, Eric George 

O’KEEFE, Stanley 

OLLEY, Alexander George 

0 ’MULLANE, Thomas Reginald 

PANKRURGT, William Ashley 

PARK, Lance 

PARKER, Rodney Thomas 

PESCOD, Keith Milno 

POWER, Arthur Kolse 

PRITCHARD, Thomas William John 

PRYOR, Raymond Frank 

RATTENBURY, George Paymond 

RUM ANN, And rev; 

RYAN, Vincent 
SERONG, George Leonard 
SIMPSON, Herbert Alexander 
SINOLAIR, Carol 
SMITH, Ernest Victor 
SMITH, Leonard Ir&ncis Scott 
SMELL, Archibald John 
SODEMAN, Ernest James 
SPARKS, Frederick Francis 
STEWART, Dugald Campbell 
TAYLOR, Bleir 
TAYLOR, John 


A 

A 

A 

A 


A 

r, 

n 

A 

A 

A 


A 


A 

A 

A 

* 

n 

A 

A 

A 

A 

A 

A 

A 

A 

h 

A 

A 

A 

A 

A 

A 


Pvt 

it 

n 

ii 

i> 

Dvr 

Pvt 

ii 


Car 

Pvt; 

ii 


If 


Cpl 

Pvt 

Gil . 1 

Dvr 

Pvt 


C-ni’ 

Pvt 

1! 

C?1 

CFl 

Spr 


Pvt 

Cpi 


Pvt 

Gnr 

Pvt 

ft 


n 
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TEMPLE, Robert John 
THOMAS, George 
TITE^ George Henry Clifford 
TRELEAVEN, Jack Dastin 
TURNER, Horace Charles 
VOKES, Arthur 
WALLWORK, Frank 
WALSHE, James 
WEBSTER, Malcolm 
WENN, Stanley Keith 
WEST, Henry Walter 
WHATLEY, Arthur Edward 
WORTH, Arthur Edward 
SOLLITT, Charles Hickson 


A 

A 

A 

A 

A 

A 

A 

A 

A 


Spr 

Pvt 

it 

ti 

it 


Gnr 


Pvt 

ii 

ii 


A 


A " 

A? LAC 
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unto turn or amhuoa 


IVOU A ftlUtAU ) 

ooMustici eomsro ) 

IT 9 B C 0 HHUDIB 4 ) T» #179 

annul,, uiitto sunt ) 

uam asmt ) Totsio mine 


179 


Oiftu* Mlot ti Itrtk* 


Com* bov U* loeuU, TooK&o Iikaiihl, tp U« Omni, 

9 og 1 y—. >•(., oat Asosolato Ooaassl, Jo 8 a L. Tailor, ul m o m tto 
Ooaatssloa to strike tko fillMlai IpMlflMttou for tbs mm« oot 
rat harsla, to-vltt 


1. fpoolfloatlono OMtsiwt 1 od 8 a oomImIob la float, aat u footo 
olm stated thorsia n Nfrtral tf Itnimb 89 (l), Tovars aat Jto- 
oedaro of Qoaalseieas, A0Q00.8 (• foe, 48)18, Oe aors l Isadfoartors 
taprsM OMHlir for tU Alllot foam, 

11. that past of Spoolfleatloas to, if, if, <8, tt, to, •», aat «a sfclofc 
foots *Aat othovoloo Akaslaf Ua (or 19oa)*» oa tho com aatherltp ao 
fatal la t hereof, 

111. Sfoolfloatloa is falls to apprise aooooot of offoaoo oUfpl fttfc 
aoffloloat ravtaUtr as to esakle Ms to pvopaio Ids isfsaso, oat 
OsatfavsMs SOAP rale of p f sss tof o 88 (1), 


: 

/ fklfsakl Sagtstaar 7 
Defease Oesasel 


























MILITARY COBCSESSIttl 
ARRANGE,X’T OF. 

RECORD OF TRIAL, AMD ALLIED PAPERS 


VOLUME I 

1, CARDBOARD COVER ®EET, (Title of case, etc, and labelled volume 1.) 

*2. 1st IND - Transmittal to SCAP 

/IQ.C-3* LETTER, Transmittal from commission to Eighth Army - (reporter prepare, and 

• president sign when 

record signed.) 

H&.C- 4 . MILITARY COMMISSION GIECK DATA SHFET 

*5. MILITARY CQKMISSICN ORDERS (6 copies, plus one additional for each 

* additional accused.) 

* 6 . JUDGE ADVOCATE REVIEW (with one carton - both copies signed.) 

A.6-C- 7» CHARGES, (original should contain original signed charges.) 

HGC 8 » LETTERS CF REFERENCE FOR TRIAL (Original record must contain original 

a * Lasic - SCAP to CH£ signed letters, or certified true copies.) 

b* Is* I n( * “ CIIQ, to Eighth Army 

c. 2nd Ind - to president of' Commission • 

APPOINTING CCI.USSIONj with all amendments, if any. 

10. General Orders 56 (if applicable). 

/<<;.cll. SCAP LETTER; 5 Dec. 1945 "Regulations Governing Trial, etc." 

12* SCAP LETTER, 6 Dec. 1945 "Detention, etc of Japanese War Criminals". 

/ttf-13* EICJIHIARMY LETTER, 5 Eeb. 194^» "R> ; les of procedure, etc for Trials etc". 

14* REPORTER'S CERTIFICATE, (or vouchers, if EM reporter.) 

/?.£.£• 15 • CARDBOARD DIVIDER AND TITLE 3-1 EFT. 

16. INDEX SHEETS (may be combined With Item 15 if space and material permit.) 
j>rf 17* RJ5C0RD OF TRIAL, (Numbor pages, starting first page trial proceedings.) 

*18. ACTION 3IEET. 

19 . cardboard back. 

Note: Normally, "Exhibits etc" will be separate Volume II, but rdiere 
2 separate bound volumes are impracticable, volume II may be bound 
together with vol i; item 20 becc’ing a cover-divider sheet, and 
itcihs 2Q to 23 incl, follov/ing item 18 , "Clemency papers, etc," if 
any, will bo vol m. 

VOI, Tr A II 

£££-20. CARDBOARD COVER SHEET (headed ".Exhibits, otc, "title of case. Volume II.) 
/i.Qc 21. PROSECUTION EXHIBITS - numbered in sequence and all accounted for. 

22. DEFENSE EXHIBITS - numbered in sequence and all accounted for. 

Note: All exhibits in original copy of record must be originals or 
certified true copies, or a description, if inrpractical to include be¬ 
cause of physical nature of exhibit. 

23. MI SC E T J ANSCUS DOCUMENTS, c, g. motions, briefs, and othor such allied papers 
fl.G-C 24* C^iRDBO.J® BACA 

VOLUME III 


25» CARDBOARD COVER SHEET (headed "Cler.rncy Papers etc", title of case, Volume 

III.) 

26* LIST OF CLEMENCY PAPERS, and other documents. 

27. CIEMENCY PAPERS, and othor pertinent documents not part of "Record of Uriel. 

28. CARDBOARD BACK. 

Note: Except itcm3 (2, 5 and 6) indicated by asterisk (*) to be added 
later, reporter is responsible for completion of record so as to contain 
items 1 to 24 . incl. and will check-initial those items on this sheet to 
show inclusion of same. Reporting Section Administrative Assistant is 
responsible for delivery of record to '”ar crimes Administration Section 
Chief • Include this sheet as top .:hcct of vol I (original) 
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rjt, 



liaao (including aliases) - Nationality - military status at time of alleged 
offenses __ _ ' _ 



Prosecutor 

StafJ 

J.A. 

Confi 

Autho 

rraing 


xe3 

^Jo 

Yes 


Yes 

No 

1. das the Commission ordered by proper 

Nl 






2. Arc all orders showing nember3hip of the 

AAmn-l nr*rtnorl Tf OH+.PY*pH VPflHT'H t 







COliuuXoolUII [J1 upci CiltCIOU XU 1 cuuiu * 

3. Are all official rules and regulations, 
or other directives, governing the 
proceedings of the court incorporated 

» 1 






1 ;. were there less than three members 


Nj 





QGX»ai-LiiCl Or proaoiio c v cXHj Wvt • • • 

was the law member designated by the 

onnvc'iv' r\" nn t.lior , i *hv? .................. 




• 



6. Did the commission have jurisdiction of 
the person and the offense 0 »« . 

7# Does *che record show the place, date and 

hniir “hhp /■>r^Trtrii*i ftnnvftnPfi?. ........ 

s 




t 


3. a. Are all members of the commission 
and personnel of the prosecution 
and defense accounted for as. 

nrpRent. nr* ;\l)sent ?. . .. 

N* 




, 


b. If absent is reason for absence 

given?. . . 

c. .’as accused asked whom he desired . 

as counsel?,.. . 

d. In case of fillin, of vacancy among 

members of the commission or 
alternates after trial has begun, 
was the substance of all proceed¬ 
ings had and evidence taken made 
known to the member or alternate 
i in open court before the trial 

proceeds?.- . j 

Ni 

s. 

i 4 • « • i 





• * 

i 

9. Was accused given an opportunity to 

challenge for cause any member of the 
commission? . . . j 

N# 



• 



a. was each member challenged for cause, 
sworn for his examination on the 
challenge ? . 







b. das the action of the commission 
. ... „ upon challenges regularly and , 

•' ' ’ properly taken?... I. 

10 . Was the commission sworn? . 

11 . ..as any officer sitting as a member of 

the commission the accuser, a witness 
in the case, or did any such officer 
personallv investigate the case 9 ....... 

Nl 

• • • • * 

i 

• • « • « 


i 



12 . here the personnel for. the prosecution 

sworn?..... 

M ' 


- 




13. ..ere the reporters sworn?..*. 

iv... 







r^SISSSP.^ " - 











































<. • ■ 


(..ilitnry domnission Data Shoot Oont'd) 


Uonfirming 

rosecutor Staff J.A. Authority 
; S I "Vo "' Y TT s—r ~~ TT o ' ¥o?T T K> 


were the interpreters sworn?. 

was the accused properly arraigned?. 


Arc there copied or incorporated into 
the record: 


a. Charges and specifications?. 


b. Dame, grade and organization of 
person signing the charges?... 


c. Affidavit to the charges and 
specifications?.... 


d. wane of the person who administered 
the. oath verifying the charges and 
his official capacity?. 


c. The order of reference for trial?. 


Does each specification state an 
offense?. 


Are the plans of the accused regularly 
entered?. 


Are the findings properly entered?. 


was the vote upon each finding in 
closed session?. 


was the voto upon the sentence in 
closed session?. 


Did at least two-thirds >f the members 
present at tirm. voto oh each finding 
w ;; t-.’.:'. concur therein?... 


:;id at least two-thirds of the uenbers 
present at time vote was taken concur 
in the sentence 9 . 


Does the evidence sustain the findings 
of the commission?.. 


Are the findings legal?. 


Is the sentence legal?. 


Does any ruling of the commission on 
the admission of evidence or other 
matters injuriously affect the 
substantial rights of the accused?. 


Is the record properly authenticated?. 

Does it sufficiently appear that the 
defense counsel accepts the record 
as correct?. 




iifter each adjournment during trial, is 
presence or absence of members of the 
commission, prosecution and defense, 
a] id the accused properly accounted for 
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31. 


Is action of the reviewing authority 
properly onCored in the record and 

signed?. 


Prosecutor 


lea 


Uo 


lotaff J.A. 


Tel 


IJo 


Confirming 

Authority. 

Y^rr^r 


j2. In the action of the reviewing authority: 

a. In cases not adjudging death, if 
the action approves sentence in 
whole or in part, does it order 
execution of the sentence and 
designate a proper place of 
confinement, if confinement 
approved?. 


b. In death cases docs the action 

refer the case to oCAP for final 
action?. 


33. Is clemency recommended by the 
commission?. 
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GENERVL IjE VDQU VRTERS 
SUPREME CCMIVNUER FOR THE MUED POWERS 


BEFORE \ MILITARY 
COMMISSION CONVENED 
BY THE CCftW ENDING 
OENERCL, UNITED STATES 
EIGHTH VRMY 


) UNITED STATES OF AMERICA 

) 

) VS 

) 

) ICASi^KI MURAI 


CHARGE 

That the following member of the Imperial Japanese \rray, 
with his then known titlet 

Mr'.scoki HURil, Corporal t later Sergeant» 
at the times and places set forth in the specifications hereto 
attached, and during e time of war between the United States of 
\merica, its Mlies end Dependencies, end Ja.pen, did violate the 
Laws and Customs of War. 


1 
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SPECIFICATIONS 

1* Thnt on or nbout 1 January 1944* ct FUkuoka Prisoner of 
Wor Comp NUmber Two., Koyngi-raura, Nagasaki, Kyushu, Jepon, the 
ciooused, fjfcsr.oki Ndirai, did willfully nnd unlawfully mistreat 
and torture approximately twelve unidentified Dutch end Mlied 
Prisoner of War by beating then with e belt end by otherwise abusing 
them* 


2, That on or about 16 August 1944* ht FUkuokc Prisoner 
of War Ccmp Number Two, Koyngi-jnurc, Nagasaki, Kyushu, Japcn, 
the cccused, Mesanki Mirei, did willfully and unlawfully mis¬ 
treat Sailor 3rd CIose Jan Anton ven Lingen, r. natch Prisoner 
of War, by beating him, by placing him in solitary confinement 
on reduced rations and by otherwise abusing him. 

3* That on or about 29 August 1944, at FUkuoka Prisoner 
of War Camp Number Two, Koyagi-mura, Nagasaki, Kyushu, Japan, 
the accused, Mnsnoki Mirai, singly nnd with others, did will¬ 
fully end unlawfully mistreat and torture Sergeant David Brandon, 
c Ditoh Prisoner of War, by tying him to a pole, by beating him, 
by placing him in solitary confinement on reduced rations nnd by 
otherwise abusing him. 

4» That on three occasions bet\;een 1 October 1943 and 1 
July 1943, at Fukuoka Prisoner of Wor Camp Number Two, Koyagi- 
mura, Nagasaki, Kyushu, Japan, the accused, Masanki Itirni, did 
willfully end unlawfully mistreat and atuse Private Joaquin P», 
Ifcndoza, cn American Prisoner of War, by beating him. 

5» Thnt between 1 October 1943 end 1 July 1945* at lUkuokn 
Prisoner of War Camp Number Two, Koyagi-mura, Nagasaki, Kyushu, 
Japan, the accused, Masaaki Mirei, did willfully and unlawfully 
mistreat Edvard Johannes Loupins, a Dutch Prisoner of Wa.r, by 
beating nnd otherwise abusing him, 

6 , That ct various times between 1 October 1943 ond 1 July 
1945, at FUkuokc Prisoner of War Ccmp Number Two, Koyagi-mura, 
Nagasaki, Kyushu, Jnpcn, the excused, Masaaki Mirai, did willfully 
and unlawfully mistreat, torture, abuse end beet numerous American 
and Mlied Prisoners of War. 


XL fieper^ber 1946 /s/ Alva C, Carpenter 

VLW C. CARPENTER 
Chief, Legcl Section 
General Headquarters 
Supreme Comma.nder for the Allied Powers 

AFFIDAVIT 

Before me personally appeared the above named accuser this 
17th day of December 1946, and made oath that ho is a. person subject 
to military law and thnt he personally signed the foregoing charge 
and specifications end further that ho has investigated the matters 
set forth in the charge end specifications and that the same are 
true in fact, to the best of his knowledge and belief, 

/s/ John B. Pritchard 

Captain. Infantry _ • 

1 CERTIFIED TRUE COPY Summery Court 
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CWO, USA. 
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AG 000.5 


AFC 500 

« 

19 Dao—bar 19U6 



1 




r-i'-.x ‘ 






% 



(19 U»o U6)LS 


SUBJECT: Trial of Suspected War Criminal. 

TO . : Commander-in-Chief, 

United States Army Forces, Pacific. 


1. It is desired that a Military Commission he appointed for the 
trial of the following named person, member of or serving with the 
Imperial Japanese Forces, for the alleged offenses indicated on the 
attached 





KUMkl MURAI 

2. Eie trial will he held in the City of Yokohama, Honshu, Japan. 
All trials held under this authority will he conducted in conformity 
with Regulations Governing the Trials of Accused War Criminals, 5 
December 1945, General Headquarters, Supreme Commander for the Allied 
Powers. 


3. All records of trial including judgnent or* Sentence and the 
action of the appointing authority will he forwarded to General Head¬ 
quarters, Supreme Commander for the Allied Powers. Unless otherwise 
directed, the execution of any death sentence will be withheld pending 
the action of thh Supreme Commander for the Allied Powers. 

BY COMMAND OF GENERAL MacARTHUR: 


1 Incls 

Chg n Mm— kl Mural 



Lt« Col. AOD, 
Asst AdJ Qan 
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I 





AsjTHOE 9OPT 
lht Lt. Inf. 
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BASIC: Ltr, GHQ, SCAB) file AG 000.5 / 1Q n*- 10 ioi* 

subject: “Common Trial of Suspi^e^fa^^rfiHn?!^? ^ 19Zf6 » 

AG 000.5 (19 Deo A 6 )LS 1st Ind.« * 

GENERAL HEADQUARTERS, UNITED STATES ARMY'FORCES, PACIFIC, APO 500, 

19 Dsosabsr 1946. 

TO: Commanding General, Eighth Army, APO 343. 

1 . Pursuant to authority delegated the Commander-in-Chief, United 
States Army Forces, Pacific, contained In letter, file AG 000.5 (19 
Doe 46)L8j General Headquarters, Supreme Commander for the Allied Powers, 
subject: "Common Trial of Suspected War Criminals", 49 Decem b er 1946 8 &id 
power is redelegated to you and you are hereby directed to appoint a 
Military Commission for the trial of the following named persons, members 
of or serving with the Japanese Imperial Forces: 


Maeaaki MURAI 

2. The trial will be held in the City of Yokohama, Honshu, Japan. 

The trial held under this authority will be conducted in conformity with 
Regulations Governing the Trials of Accused’War Criminals, 5 December 
1945, General Headquarters, Supreme Commander for the Allied Powers. 

3. The record of trial including judgment or sentence and the action 
of the appointing authority will be forwarded to General Headquarters, 
Supreme Commander for the Allied Powers. Unless otherwise directed, the 
execution of any death sentence will be withheld pending the action of 

the Supreme Commander for the Allied Powers. 

4. The following named persons assigned to General Headquarters, 
Supreme Commander for the Allied Powers, have been made available to your 
command for service as prosecution personnel on the Military Commission 
to be convened by you for this purpose: 

Captain H, Pos, Netherlands Division, Chief Prosecutor 
Mr. Jesse Deiteh, Assistant Proseoutor 

BY COMMAND OF GENERAL MacARTHUR. 


1 Inel: n/e 


A TRUE COPT 


Lt. Col AGD 
Asst Adj Gen 


M* L. JONES 
1st Lt* Inf. 
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HEADQUARTERS EIGHTH ARfa£ 
United States Array 
Office of the Commanding General 
APO 3U3 


SPECIAL ORDERS 17 March l$»l*7 

NUMBER 63 EXTRACT 

1. A ppointment of a Military Commission . 

Pursuant to authority contained in letter, General Headquarters, 
Supreme Commander for the Allied Powers, APO 500, 6 December 19h5, AG 000.5 
(6 Dec 1:5)1^ Subject: "Detention, Interrogation .and Trial of Suspected . 
Japanese War Criminals" a Military Commission is hereby appointed to meet at 
the Yokohama District Court Building, Yokohama, Japan on or about 2h March 
19U7, to try Masaaki Murai and such ether persons as may be properly brought 
before it. 


DETAIL FOR THE C0M.iIo.SI0N 


COL WILLIAM H. McCUTCHECN, 01*963, Inf, Hq KOBAS, LAW MEMBER 
LT COL DAVID KIRK, 0181*51/1,' Inf, Hq Eighth Army 
MAJ FRANK A. LOUGH, 0255611, Inf, Hq 25th Inf Div 
MAJ LUTHER 0. HINSON, 0260353, Inf, Hq 1st Cav Div 


FOR THE PROSECUTION 


CAFT H. PGS, Netherlands Div, Chief Prosecutor 
MR JACOB SCHNEIDER, Assistant Prosecutor 

ADVISORY COUNSEL FOR THE DEFENSE 

MR JOSEPH G. FEATHERSTONE 
MR JOHN L. KURPKEY 

Accused are expected to provide individual defense counsel. 

The procedure of the Commission will be governed by letter. General 
Headquarters, Supreme Conmander for the Allied Powers, ARP 500, 5 December 
19h$ f AG 000.5 ( 5 Dec h5)L3, Subject: "Regulations Governing the Trials 
of Accused War Criminals", as amended by letter, AG 000.5 (27 Dec h6)LS-L, 
General Headquarters, Supreme Conmander for the Allied Powers, Subject: 
"Amendment to Regulations Governing the Trials of Accused War Criminals", 
iYJDecember 19U6, letter, this Headquarters, 5 February 19U6, AG 000.5 
', Subject: "Rules of procedure and Outline of procedure for Trials 
of Accused War Criminals" as amended by letter this Headquarters, same subject, 
dated 16 January 19u7, file number AG000.5 (YR) and such rules and forms 
as may be prescribed by the convening authority or by the Supreme Commander 
for the Allied Powers. The employment of an enlisted or civilian court 
reporter is authorized. (AG 331:) 


(Case # 160 - M. Murai) 
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SUFT'CT- Regulations Governing the Trials of Accused "Yr Criminals. 

TO : Cornander-in-Chief, United States Army Forces, Thcific, A;"0 f>00 
Cor, ending Gereral, Sixth Arry, APO 4/~. . t 

Commending General, Eighth Army, A 10 3/,3. 

Commanding Gereral, XXIV Cons', ADO ?35. 

The following rules and regulations will govern the trials of ne- sons, 
units ard organisations accused as war criminals; 

1, ESTAPLISHr’EPT OVMIT.IT. RY CO TSSIO’S. 

4, General , Jbrsons, units and organizations accused as war 
criminals will he tried by military commissions to te convened by, or under 
the authority of, the Su rerae Commander for the Allied Rovers. 

b, Uumber end Tv n-s. The commissions will be established de¬ 
pendent upon the numbe;-, nature of the offenses involved and the offenders 
to be tried. Such commissions may include, amorp others, international 
military commissions consisting of re jresertstives of several nations or of 
each nation concerned, appointed to try cases involving offenses against 
one (1) or more nations. 

?, JURISDIOTI.r. 

a. "ver ibr sons . The military commissions appointed hereunder 
shall hive jurisdiction over all persons charged with war cri r es who are in 
the custody of the convening authority at the time of the trial. 

b, Over Offenses . 

(1) Military commissions esta 11 ished herevnder shall have 

jurisdiction over all offenses including, >ut not limited 
to, the following: 

'( 

(a) The planning, preparation, initiation or waging of a 
war of agression or a war ih violation of inter¬ 
rat ivnal treaties, agreements, or assurances, or 
. participation in a common Ian or conspiracy for the 
acccm "lishrr-ent of any of the foreroing. 


RESTRICTED 
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Restricted 


BASIC: Ltr, SCA?, file AC TOO.5 (5 Dec 45)*£, dated 5 December 1945, subj: 
"Regulations Governing the Trials of Accused T ^ar Criminals", to 
Cine, USAFPAC, CG 6th Army, CG frbh Army.and CC X7TV Cons. 


(b) Violations of the laws end customs of vc. r, Such vio¬ 
lations shall include, but not be limited to, murder, 
ill-treatment or deprtat^on to slave labor or for 
any other pur jose of civilian population of or in 
occupied territory: murder or i"1-treatmcnt of 
prisoners of war or internees or arsons on the sees 
or slsewh~re; improper treatment of hostages- blunder 
of public or private 'rouerty; wertor destruction of 
cities, towns or villages; or devastation not justi¬ 
fied fev military necessity. 

(c) f'urder, extermirati n, enslavement, deportation and 
oth r inhuman acts committed a'cinst any civilian 
popjlr.tion before or during tha ”’ar, or rersecutiens 
on yolitical, racial or reiirious ^rounds in 
execution of, or in connection • ith, any crime de¬ 
fined herein, whether or *ot in violation of the 
doT-esilc laws of the country ’•’here perpetrated. 

(?) The offense need not have been committed after a parti¬ 
cular date to render the responsible party or parties 
subject to arrest, but in general should have been com¬ 
mitted since or' in the period immediately preceding the 
i.'-'kdcn incident of September 1?, 1931. 

(') of cci’Misnor. 

(r) Appoin tmert. Tho members of each military commission mill bo 
appointed by the Supremo ('onmrrdcr of tho Allied Powers, or ubder authority 
delegated by him. Alternates may be appointed by the convcninr uthority. 
Such alternates shall attend all sessions of the commissirp, .-nd in case of 
illness or other incapacity of any principal member,edn'V^ltcrn- to shall take 
tho place of that member. Any vacancy among the members or alternates, oc- 
curing after a trial has bc^un, ay bo filled bv the convening authority, 
but tho substance of all proceedings had and evidence take*- in that case 
shall be made known to the no” ncm v er or alternate, in open court before the 
trial rrocccds. 

(b) l'u'- 1 -- o f Member s. Each commission shall consist of not less 
than three (3) r cnbers. 

(c) Qualifications. The convening authority sir 1 ! appoint to the 
commission persons whom he determines -to be competent to perform the duties 
involved and not disqualified by «e sonrl interest or predjudice, provided 
th. t no person shall v e appointed to hear a case which ho personally 


RESTRICT IDD 
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FASJC: Ltr. SCAP. file Ad 000.5 (5 Doc 45)Ls, dated 5 December 1945, su>-j: 
"Regulations Governing the Trials of Accused War Crimicnls", to 
CinC, UfAFFAC, CG 6th Army,' fcG 8th Army, and CQ XXIV Corps. 


investigat'd, nor if he is requir'd as c witness in that ease A commission 
m. y consist of Army, New or other sortico personnel, or of both service 
personnel and civilians. One snocirlly qualified member shall bo designated 
as the law member whose ruling is final insofar as concerns the commission 
on an ob ject cr. to the admissibility of evidence offered during the trial. 

d. Voting. Except as to the admissibility of cvidercc, all 
rul’r.ps and findings «$^oboohyniBsioMtrtjaiiLtbe by*majority vote, except 
that conviction and sentence shall be by the affirmative vote of not less 
than two-thirds (2/3) of themembers present. 

e. Presiding Member . In the event that the convening authority 

do-s not name one of the nembors as the ^residing member, the senior office^ 
among the members of the commission present shall preside, or such other 
member as the senior member may designate. 

4. PROSECUTORS. 

A. Appointment . The convening authority shall dcsiprato one or 
more rtrsons to conduct the prosecution before each commission. Where of¬ 
fers or. invlvc nationals of more then one nation, each nation concerned, in 
the dcscrction of the convening authority, may be represented c : *ong the pro¬ 
secutors. 

b. Duti es. The duties of the prosecutors arc: 

(1) i o prepare and present charges and specifications for • 
reference to a commission. 

(2) A o 'tc rr.ro cares for trial / nd to conduct the prosecution 
before the commission of all eases referred for trial. 

5. IC’ERS AND RCCF.DURE 0? CO! FISSIONS 

fler Conduct o f t&e iT frlal. A commission - shalls 

(3) Confine e. eh trail strictly to a fair, ex'xditious hearing 
on the issues rai-ed by the charges, excluding irrelevant 
issues or evidence and preventing any unnooossary delay or 
in' crfcrancc. 

(2) D al summarily with any contumacy or cortempb, imposing 
any appropriate punishment therefore. 

(R) Hold ^ub3ic sessions cxcc t when otherwise decided by the 
cor mission. 

RESTRICTED 
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RESTRICTED 
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(4) Hold oech session rt such time rr.d plr.ee as it shall de¬ 
termine, or as may be directed by the convening authority. 

b, Rirhts of the Aooused . The ccouscd shall be entitled:to: 

(1) To have in edv. nee of the trial a copy of the charges end 
specification clccrly worded so as to e. praise the accused 
of each offense charged. 

(?) T 0 bo represented, prior to and during the trial, by counsel 
appointed b^ the convening authority or of counsel of his 
own choice, or to conduct his o’T. defense. 

(?) To testify on his or/n behalf end have his courSCl present 
rolcvort evidence at the trial in support of his defense 
and cross-examine each adtnrso witness who.'personally t.p- 
pc. rs booforo th-. commission. 

(4) To have the substance of the cha.rrcs ,rr' specifications, 
the proceedings and ary documentary evidence translated 
"•her he is una v lc otherwise to und rstand them, 

c, Witn ess es. Th. comnissionchall have power: 

(l) To summon witnesses and require their attendance nd testi¬ 
mony un’or- penalty: to adradhist- r oaths or affirmations 
to witnesses and other persons ana tS question witnesses, 

(?) To require the production of docurxnts and other evidenti- 
tr.ry material. 

(3) To dalerate to the Prosecutors > ppointed by the convening 
authority the powers and duties set forth in (l) and ("’), 

fcovo. 

(4) To h eve evidence take- bv a special commissioner appointed 
by the commission. 

d, Evidence . 

(1) The commission shall admit such evidence as in its opinion 
mould be of assistance in proving or disproving the charge, 
or such i.A n the commission's opinion would hi.yc probative 
Vi luc in the mind of a reasonable man. The commission 
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shall apply the rules end ovidoncc- $nd pleading set forth 
her in "ith the greatest liberality to achieve expeditious 
procedure. In particular, and without limiting in any nay 
the scope of the foregoing gonorcl rhfes, the following 
ovidoncc ray bo admitted} 

(a) Any document irrespective of its classification ^hich 
appears to the commission to have been signed or 
issued by any officer, depr.rt ont or agency or member 
of the armyd forces of any government without proof 
of the ' .gnaturc or of the issuance of the document, 

(b) Any report which appears to the commission to hovo 
been signcd jcrissued by the International Red Cross 
or a member thereof, or by a doctor of medicine or 
any medical service personnel, or by an investigator 
or intelligence officer, or by any "orson whom the 
commission considers hsypossessing knowledge of 

the matters contained in the reprt. 

(c) Affidavits, despoffitions or other signod statements. 

(d) Any diary, latter or oth^.r document, including sworn 
or unsworn statements, appearing to the corrissions 
to contain .Information relating to the charrc. 

(c) A copy of any document or other secondary ovidenco of 
its contents if the original is not immediately 
available. 

(2) The commission shall take judicial notice of the facts of 
common ’nowlodgc, official government documents of any . 
nation and the proceedings, records and findings of mill- • 
tary or *'thcr agencies of the United Nations 

(3) The commission may require the prosecution and the defense 
to ):<. a '-ralirin ry o’far of roof, h roupon th* com- 

:<oi n vy y rule in dv. ) cc or. th admissibility of such 
evidence. 

(/) If th' ccured if; ch:.r r, .d with an offence ir.volvi«rw cor*- 
cc. tr/1 . 1 actier on th mart of whuilit ry or 

n. vfl - it, *r ary -r u v » or crn.nisatirn, evidence ich 
h..n b„ n riven previously :t «. tr al resultin' - in the 
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c o n viction of any other member of that unit, group or 
organization, relative to that concerted offence, may be 
be received as prima-facu e evidence that the accused like¬ 
wise is guilty of that o fense. 

(5) The findings and judgement of a.-.coamission in any trial of 
a unit, group, or organization with respect to the crimi- 
n ®l character, purpose, or activities thereof shall be 
Given full faith and credit in any subsequent trial, by 
that or any other commission, of an indivi ual person 
charged with oriininal responsibility through .membership in 
that unit, group or organization. Upon proof of member¬ 
ship in that uni»t, group or organization convicted by a 
com.ission, the burden shall be on the accused to 
establish by proof any .litigating circumstances relating 
to his .nembership or participation therein, 

(6) The official position ofthe accused shall not absolve him 
Train responsibility, nor be considered in mitigation of 
punishment. Further, action pursuant to older of the 

cccased superior, or of ais government, shall not con¬ 
stitute a defensej but may be considered in mitigation of 

• punishment if the commission doteitnines that justice so 
requires, 

(7) All purported confessions or statements of the accused 
shall bo admissible witaout prior pi oof that they were 
voluntarily givon, it being for.tae commission to de¬ 
termine the truth or falsity o. such confessions or 
statements. 



♦ Trial proced ure. The proceedings at each trial will be con' 
ubstantially a„ folio.s, unless modified by the commission to 
icular circumstances# 


suit 


(1) Each charge and specification will be read# or its sub¬ 
stance seated in open court, 

(2) Tho presiding member shall adc eacn accused whether he 
pleads "Guilty* or '?'ot Guilty", 

(3) The presovuTiou shell make its opening statement. 

(4) Tti® pr.siding member may. at this or any other time, re¬ 
quire the prosecutor to state what evidence ho proposes to 
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submit to the co .mission, and the co. ..ission, . thereupon 
role upon the admissibility of such evidence. 

'5) The witnesses and other evidence for the prosecution shall 
be h^tril or presented., ,.t tne close of the caso for the 
prosecution, the .-umnission .nay, on motion of the dofouSu 
f x a find.ng of not guj.'.ty, consider and rule whathor the 
evidence be.ore ti.o comnisuion supports the charges 
against it - cccn*. d Too c.o-a.is.croD may defer action on 
any s-c-i ,no»i .«r.! _e„r»it or require the prosecution to 
roo^xsR i :s ease and prolueo any further available ovidenco. 

(6) The dofjiiS' may m-'yo an •opening statement prior to pre¬ 
senting its c-»ac. The member, m* at this «T 

any ot.i.r •: r,j. ru:;Uix- tTo o.'onse to state what evidence 
tiny pvcp-'Kj to present re tfv.* commission, v/horoupon the 
commission .-'ay rule upon thv. admissibility of such 
evidence. 

(7) The v-it.lassos and other evidence for tne defense shall be 
hoeri or prus-ntod. Thereafter, the prosecution and da¬ 
le ns- oay ir.tr dace such evidence in -obut .al as the com- 
uusciwn ma,y rule ac issibile. 

(8) Tao iofonse, and th-rea.ter the prosecution, shall address 
tin, cor mission, 

(-;) The cesnmis; i on saali thereafter consider the case in 

cios<-.0 session and u:iios. other is- directed by tho con¬ 
vening authority, a.mounco in; opon court its judgment and 
sonte..ca, if any. The commission .nay state the reasons 
on which the judgment is based. 


f. Record procco i in, s . Each commission shall make a separate 
r. cord of itc proceed ini- in tho trial of -ach case brought before it. The 
r,c-rd shall bo pr.jpard by Uic 2 rosocutor undoi the direction of the oom- 
.r.LS. lor. an j aibmit ..d to tho defense counsel. Th* comnissi-n shall be 
r-epOusibl<- for its accuracy, such record, certified by the presiding non 
b v rof ta- commission or ...s successor, shall beodcliverod to the convening 
authority as soon . s possible after tho trial.. 


g. Son t ...ice. , *.n •••.'mio ,i Xt n-,y sentence th- accused, upon con- 
victi.n* to death -v snooting, imprisonnent for life or for an; 

lo 3 S te*ra, fin- or =u:.-. <>»ncx nn e-,-.;.;; as the ccnvnissiou shalx do termini - 
to jo proper. Hie co.:/,;is-’i>n .my ••.i3f order confiscation of am* property c 
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a convicted accused, doprive that accusod of any stolen proporty or ordor its 
delivery to the SJpru.no Commander for the .\llied Powers for des.osition as ho 
sael A find to be prop-r, or .ry order soseitutiui witn appropriate penalty 
in cases or defa .It, 

h. .Verova1 of sentenc e. No sentonco of a military commission 
shall be carried into effect until a*...roved by the officer who convened the 
commissi.n, or ais successor, Suca o ficcr sh 11 have authority to approve 
mitigate, remit in ..hole or in part, commute, suspend or reduce or otherwise 
aitei the sentence Ln..oeed, or (without p. odjudice to accused) leraand the 
case lor n... aearin 0 befor^ a new military commission; but .0 shall net have 
^utaority to increase the severity of & sentence, no sontor.ee of death 
shali be carried into execution until confirmed by tha Supremo Commander for 
tije ‘Hied powers. Except as herein provided, tha jud mont and thv, sentence 
01 . commission shall be final and no. subject to review. 

6. r ! . t l 3 r.r :ijo jpot:r. 

SCCp A jlo solitary ^ ul os arid Forms » Euca caamission snail adept rules 
and forms to govern it procedure, not inc oasis tan t vriM tno provisions 
horoof, or suca rules and forms as aay proscribed by thu convening 
outuority or by the Sd^ rcr:io .Co raand^r for tnc J.llicd powers. 

iy 0-viand ox General m^-RIHUR: 


C^rti»iad a Tx *te Copy 


/s/ H. *//• ilivil, 


CL ITX7 ... MUZZY <JJ t 
3. ',G, t ’ T .S. .'r.:y (i 


Colonel, G* D,« 
.’.set, . d jutent Ge.ur. 1, 
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GENERAL HEADQUARTERS 
SUFRE E COU.ANDER FOR THE ALLIED 10 £2:3 

AFO 500 

AG 00.5 (27 Dec A6)LS-L 27 December 1946 

SUBJECT: Amendments to Regulations Governing the Trials of Accused «ar 
Criminals. 

v 

TO : Commanding General, Eighth Army, APO 343. 

1. Reference is made to Letter Order, AG 000.5 (5 Dec /j5)4S, 

General Headquarters, Supreme Commander for the Allied Fowers, subject: 

"Regulations Governing Trials of Accused Aar Criminals." 

2. The following ar-end-i-ent-s are directed in Letter Order, referred 

to in paragraph 1 above: 

a. In paragraph la, delete the words, "units «.nd organizations. 

b. In paragraph 3a, delete in the last sentence thereof, the 
words "in opeji court" and add immediately after said last 
sentence the followin'-*: "This fact will be announced by 
the president of the commission in open court." 

c. Delete paragraphs 5d(4) and 5d(5). 

d. Delete "(6)" from 5d(6) and substitute therefor "( 4 )." 

e. Delete paragraph 5d(7) and substitute therefor: 

"(5) All purported confessions or statements of the 
accused shall be admissible in evidence without 
any showing that they were voluntarily made. If 
it is shown that such confession or statement was 
procured by means which the commission believes to 
have been of such character that they may lave 
caused the accused to make a false statement, the 
commission may strike out or disregard any such 
portion thereof as was so procured." 

f. In paragraph 5g» delete the first sentence and substitute 
therefor: 

"g. Sentence. The commission nay sentence an accused, 
upo'n conviction, to death by hanging or shooting, 
imprisonment for life or for any less term, forfeiture 
of real or personal property, fine, or such other 
punishment as the commission shall determine to be 
proper." 









g. Add paragraph 7 as follows: 


"(7) OATHS. 

a* Power to Administer Oati.s. 

—g-•>.— • 

Any person, military, naval, civilian, v.ho, by 
competent authority is assigned the duty of 
administering, investigating, prosecuring, or 
defending suspected war criminals subject to 
trial under these regulations, and while acting 
under the assignment, may be empowered by the 
' Supreme Commander for the allied lowers or his 
designee, or by the convening authority or his 
designta, to administer oaths with respect- to 
all matters in the execution of such duty." 

3. The66 omendnents shall not affect any case in which the accused 
. has been duly, arraigned and, c^epprt as amended, all provisions of the 
subject regulations continue to remain in full foi*ce and effect. 

BY COMMAND OF GENERAL LacARTHUR: 


/s/ J. 3. Cooley 

JOHN 3. COOLEY 
Colonel, AGD, 
Adjutant General. 
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Hii.D'TU.JvTiiR .* EIGHTH „Uu..Y 
United jtatoe ..rmy 
Office of the Commanding General 
aFO 343 

AG 000.5 (YO) 5 February lv4> 

SUBJECT i Kulc3 of Procedure and Outline of Frocoduro for Triala of 
\ccusod War Criminals* 

TO: Iresidents of ‘or Crimes Commissions. 

jECTION It RULSi OF n i JCADU.u£ > 

The following rules of procedure, in addition to and supple¬ 
mental to regulations governing the trials of accused vex criminals, 

-.3 outlined in Letter, General Headquarters, jupreme Commander for 
the Allied Fowcrs, AG 000,5 (5 Dec 45)Ls, oubjecti "regulations 
Governing the Trials of accused or Criminals," dated 5 December 
1945, v/ill govern tho trial of persons, units and organizations 
accused as v/nr criminals. 

1. Affidavits, it at erne nts K J)o c ument 3 , and Jr.olimin ary Motions. 

a* Copies of all statements, affidavits and other documents 
which the prosecution proposes to introduce into evidence will be 
furnished to the defense at the time a case is referred for trial* 
k t least 24 hours prior to .rr ugnmont, the defense ’.ill furnish to 
the prosecution copies of all statements affidavits and oth-r documents 
then in its possession which the defense proposes to introduce into 
evidence, subsequent to this time, any oth .r statements, affidavits 
and documents proposed to be introduced into evidence by tho defense 
1 ' will be furnished opposing counsel c as soon as possible^ 

b. Either side will indicate to opposing counsel the 
portions of any statement, affidavit or other document it proposes 
to offer a3 evidence in tho trial - . such indication will be made t .t 
the time copies thereof are furnished or made avail..ol~ to opposing 
counsel. 


c. If, either before or during tho trial, but after copies 
of tho documents havo been furnished to opposing counsel, a3 set out 
above, either side receives or i 3 apprised of additional documents 

v hich will be used in the trial, it ill notify opposing counsel 
thereof as promptly as possible, and thereafter fur/dah copies s 
soon as practicable. Opposing counsel •'••ill then promptly take auch 
action as may bo necessary with the vio.. of avoiding any delay in the 
trial of the case, 

d. The rules set out in a, b, and c above will not oe con¬ 
strued to include statements of the accused or r^ny oth^r itness who 
i3. avail-able to appear in person before the Comi.is..>ion, 

c, Frior to trial, both pioaocution and defense will furnish 
opposing counsel copies of any preliminary motions to be made to the 
Commission. 

2. Affidavit 3 . 

In offering .affidavits or othor written statements of testi¬ 
mony tho prosecution a ill preface the offer with a statement as to 
whether or. not to tho bo3t of the prosecution's knowledge or infor¬ 
mation the affiant or the author of the statement is at the time of _ 
tho trial present in either the Philippine I3lind3, the ayukyus, 

Jap n or Korea. 
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Ltr Hq Eighth array, k G 000.5 (Ye), 5 Feb 46, subject: "Rules of 
Frocedure and Outline of Irocooere for Trials of .ccu3od ar 
Criminals", contd. 

3* R ighto of tho accused ,. s VJltno33. 

a. The accused may take the stand ;.s a ’. itness or iu may 
remain silent* If he takes the stand he may make s orn or Uiu. orn 
stateraent but in either case ho will be subject to cross-examination 
on statement made, cross-examination is nowise to be limited to 
matters brought out on direct examination. 

b. If he retains 3ilent, tho Comidosion m \y draw such 
inference from hi3 failure to testify as taay seem fair and competent 
to a reasonable mind, after taking into consideration all the 
competent evidence in the case* 

c* Tho prosecution may in argument comment to tho Commission 
on .an accused's failuro to testify. 

4. Identification of ^Accused* 

The accused may bo required to testify for the purpose of 
identification, respecting his name, age, rank, occupation, idontify- 
ing marks or characteristics and his status and whereabouts curing 
tho period alleged in the charges .and specifications, excepting there¬ 
from all testimony relative to the issue of guilt or innocence. 


5. In case in which the defense moves for a finding of not 
guilty after the conclusion of the prosecution's case, and upon the 
overruling of the motion rests its case without offering evidence 
in defense, and the court after submission of tho case, finds the 
accused guilty, tho court before imposing sentence may permit tho 

- defense to offer competent evidenco in extonuation or mitigation 
of tho offense alleged, subject to the right of the proo .cation 
to rebut 3uch evidence. 

6. Interpreters and Interpretation. 


a. No criticism of an interpreter, direct or i. .plied, 
will be made in open court by counsel of either side until the 
following steps have been taken: 

(1) The Chief Interpreter will be advised of a 
complaint during the next court recess. 

(2) The Chief Interpreter will investigate the 
matter and: 

(a) Convince tho complaining party that no 
substantial error ejcistsj or 

(b) Caution and advise the interpreter if 
nece3saryj or 

(c) Prepare o. correction of the record to be 
entered aa a stipulation upon reconvening 
of the Commission; or 

(d) Prepare an opinion to bo given to the 
Commission if required. 



(3) If the Chief Interpreter cannot satisfy both 

the prosecution and the defense, tho complaining 
party will send a message to the Cojnmission 
requesting an off-record conference in tho 
matter. 


!. 
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Ltr Hcv Eighth Army, $ 000.5 (Y0), 5 Feb 46, oubject: "Rules of 
Frocoduro r.nd Outline of Procodure for Trials of accused ar 
Criminals", contd. 

b. Counsel are reminded that: 


(1) Interpreting between oriental and occidental 
language is not comparable to coding and 
decoding cypher messages, but requires a 
distressing amount of circumlocution and 
rearrangement of thought. 

(2) Counsel is advised, when orking through an 
interpreter: 

(a) To use short, simple questions as free 
from artifice e3 if examining a small 
child. 

(b) henever it is necessary to refer to 
previous testimony, to lay a foundation 
to insure that both the interpretor and 
the witness understand the reference to 
previous testimony. 

(3) The following types of questions are particular¬ 
ly to be avoided a3 leading to misunderstanding 
and futile doscussions: 


(a) Long questions. (Impossible for interpreter 
and witness to remejiiber) 

(b) Complicated questions. (Dependent cl \UoOs 
confuse both interpreter end witness) 

(c) Conditional questions. (Usually beyond 
comprehension of an oriental witness) 

(d) Sarcastic questions. (Usually depend on 
untranslatable emphisis or play on wordsj 
waste effort) 

(e) Negative questions. ("You did not see 
them, did you?" Answer will be, "Yes, I 
did not see them" or "No — I saw them") 

(f) 'uostions hinging on the precise meaning of 
a single word. (The interpreter picks from 
several choices that English word vhich he 
believes will most closely express his 
understanding of the witness, Vo question 
the witness about the English word is futile) 

(4) The senior member of the staff of both prosecution 
and defense arc charged with instructing their 
assistants in these rulo3 and thereafter to apply 
prompt corrective action to stop at once any 
violation of the principles announced herein. 

7, Authentication of Record of Trial. 

<r*mr - • * -♦ ♦ * -• • • • « »• ■ « • » » m-m # • » . . • a 

a. The record of trial v.’ill be prepared under the supervision 
of the prosecution for the signature of the President of the Commission 
and the senior member of the prosecution staff. 


b. l S|je record will be submitted to the Defense Comsel for 
check by him before the record is authenticated by the prosecution and 
the President of the Commission. The Defense Counsel -.’ill note on the 
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Ltr Hq Eighth <*,rmy, V? 000,5 (YO), 5 Fob 46j subject: "*.uloa Ox 
Procedure and Outline* of Frocoduro for Trials ox’ Accused or 
Criminals", contd. 

record the fact that the record has boan submitted to him and checked 
by hint prior to authentication. 

c. In the event the record cannot be authenticated by the 
Fresident of the Com ission ojad the senior member of the prosecution 
staff, by reason of the death, disability, or absence of either or 
both of them, it shall be signed by a merrier of the Comuassion in 
lieu of the president and by another moniber of the prosecution staff, 
if there bo one, in liuU of the senior member of the prosecution 
staff, otherwise by another member of the commission, 

iECrpN Hi 0U1LIKS OF rKOCJ jlkE 

The folloving outline of procedure will govern the conduct of 
trials before cdlit ry commissions of persons, units aid organizations 
accused as war criminals. 

There will be present: Commission 

accused 

Frosecution at off 
Defense .>taff 
Interpreters 
Commission Reporters 
Fre33 Represent .tivos 
Photographers 
spectators 

,11 persons in the courtroom will be seated prior to the time 
30t for arraignment. The "Bailiff” for the Commission v;ill .announce 
the entrance of the } embers of the Commission by calling "attention". 
,11 present in the courtroom will stand and remain standing until the 
lumbers of the Commission are seated, 

IE '.TING OF THE C01113 ;IONs The presiding member (sonior officer) 
will bo seated in the center, with the Lav/ 1 ember on his left. 
Remaining I. embers will bo seated alternately to the right and loft 
of the Presiding l.or.bor in order of seniority. 

"hen the Commission * ' ready, the trial proceeds substantially 
as follow3: 

PRESIDING OFFICER! "The Commission is in session and is ready to 
hear any matter to be brought before it." 

FR013CUT0F.: "The prosecution is ready to proceed with the trial of 
the United States of .jnerica against" (name of accused as read from 
the caption). 

PROSECUTOR: "The accused is present, together with defense counsel 
appointed by the convening authority. The prosecution is re \dy to 
proceed." 

PRESIDING 0FFIC31: "You may proceed." 

PROSECUTOR: "The Reporters will be sworn." 

(The Reporters rise. Th® Frosecutor facing the 
Reporters repeats the following oath:) 

"You (names of Reporters) swear that you will faithfully perform 
the duties of reporters to this Commission, oo Help you God." 

REFORTSRS: "I do." 
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Ltt* Hq Eighth Army, AG 000;5 (YO), 5 to b 46, jubjecU ‘'Rules of 
Procedure and Outline the Procedure for Trials of Accused ..ar 
Criridn.'’ls", contdi 


(Reporters sit down and thereafter arc not required 
to rise until oath is administered to the Commission 
and Frosocutors, after ’which they resume their seats 
and remain seated throughout the trial., 

FRO.jECUTOkts "The Interpreters will be sworn." 

(interpreters rise, <uid the Frosecutor facing them 
repeats the following oath:) 

"You (names of Interpreters) swear that you will truly inter¬ 
pret in tile ca3e now in hearing. 3o Help j r ou God." 

IMT3lPl.'71'2i t ,>: "I do." 

(Interpreters arc then seated.) 

FRO (ECUTOR: "The following l embor3 of the Commission appointed by 

Faragraph .., special Orders No, ., Headquarters 

dated.(as amended by Famgraph*^_., special Order 

No. _ , dated are'present»" 

(The Prosecutor announces by name and rank the members 
present.) 

"There are no I embers absent." 

(Or: "Absent, Colonel Jone3, sick in hospital.") 

FU03ECJJT0R: "The Prosecution submits, for incorporation into the 
record of these proceedings, the follovdng documents: 

"Letter Order AG 000.5 (5 Dec 45) Ld, General Headquarters, 
Supreme Commander for the Allied Fovers, dated 5 December 
, 1945, v ith the subject being ‘Regulation Governing the 

Trials of Accused Har Criminals, 1 
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Ltr Ht) Eighth Army, AG 000.5 (Y0), 5 Feb 46, Subject: "Rules of 
Proceduro and Outline of Procedure for Trials of Accused War Criminals, 
. contd, 

"Letter Order AG 000.5 (10 Pec 45) LS, General Headquarters, 

Supreme Commander for the Allied Powers, date d .. 

with the subject being "Trials of 

"Letter Order AG 000.5 (10 Dec 45), General Headouarters, 

United States Army Forces, Pacific, dated - 

with the subject 'Trials of _______________' 

"Paragraph_ of Special Orders . Headquarter a Eighth 

Army, dated . (entitled 'Appointment of a Military 

Commission')." 

(Any changes in Special Orders will be noted by the 
Prosecutor. Defense Counsel will have been given an 
opportunity to examine these documents prior to their 
being offered.) 

PRESIDING OFFICER: "Thero being no objections, the orders will be 
received and incorporated into the record of these proceedings. Does 
the Prosecution desire to challenge any Member of the Commission 
for cause?" 

PROSECUTOR: "The prosecution has no Challenges" (or as the case may 
be). ' 

PRESIDING OFFICER: "Does the Defense desire to Challenge any Member 
of the Commission for cause?" 

DEFENSE: "The Defense has no challenge for cause (or 'The Defense 

challenges Colonel _ for cause.' The Defense then states reasons 

for challenge)." 

PROSECUTOR: "The Prosecution is ready to proceed with the arraign¬ 
ment of (name of accused) ." 

PRESIDING OFFICER: "The Commission will be sworn." ' 

(All persons in the room will rise and stand until the swearing 
of the Commission and of the Prosecution is completed. Each 
Member of the Commission raises his hand as his name is called 
by the Prosecutor who administers the following oath:) 

PROSECUTOR: "You Colonel _, Colonel _, etc., do swear 

that you will well and truly try and determine, according to the 
evidence, the matter now before you, between the United States of 
America and the person to be tried, and that you will duly administer 
Justice, without partiality, favor or affection, according to your 
conscience, the best of your understanding, and the Custom of War in 
like cases; and you do further swear that you will not divulge the 
findings or sentence of the Court until they shall be published by 
the prooer authority or duly announced by the court, except to the 
Prosecutor and Assistant Prosecutor; neither will you disclose or 
discover the vote or opinion of any particular Member of the Commis¬ 
sion upon the findings or sentence, unless reouired to give evidence 
thereof as a witness by a court of Justice in due course of law. So 
Hein you God." 

EACH MEMBER OF THE COMMISSIOr*: "I do." 

(Members of the Commission lover their hands but remain standing 
while the Presiding Officer administers the following oath to 
the Members of the Prosecution Staff.) 
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PRESIDING OFFICER: "The Prosecution will be sworn. You i-Ajor _, 

Captain _, do swear that you will faithfully and impartially 

perform the duties of Prosecutor in the case now brought before this 
Commission. So Help You God." 

EACH MEMBER OF THE PROSECUTION: "I do." 

(All now resume their seats except the Prosecutor.) 

IGBENSE: "The Charge and Specifications were received by the Defense 
Counsel and the accused has been duly apprised of each offense charged. 
The accused has also been advised of his rights as provided in 
paragraph 5 b of Letter AG 0C0.5 (5 Dec 45) LS, General Headquarters, 
Supreme Commander for the Allied Powers, entitled •Regulations 
Governing tho Trials of Accused War Criminals', heretofore intro¬ 
duced into the record of these proceedings." 

PRESIDING OFFICER: "Whom does the accused desire to introduce as 
Defense Counsel?" 

(if the accused desires the regularly appointed Defense Counsel, 
the proceedings will continue. If accused, desires Counsel of 
his own selection to the exclusion of regularly appointed 
Defense Counsel, and the desired Counsel is present, then the 
regularly appointed Defense Counsel will be excused and the 
proceedings will continue. If accused desires Counsel of his 
own selection and requests that the proceedings be continued 
until such Counsel be made available to him, the Commission 
will consider the availability of desired Counsel and if the 
request of the accused is granted will continue the case until 
such time as Counsel can be secured. If the request of the 
accused is denied, he will be given an opportunity to make 
another selection but the arraignment will continue with the 
regularly appointed Defense Counsel. If accused elects to 
conduct his own defense and fails to designate Special 
Counsel, the regularly appointed Defense Counsel will be present 
with the accused and available in the event he desires its 
p.dvice.) 

PRESIDING OFFICER: "The Charge and Specifications will be read to 
the accused." 

(Prosecutor will read the complete Charge and Specifications, • 
together with affidavit of accuser and reference for trial.) 

PROSECUTOR: "With permission of Commission, the Prosecution intro¬ 
duces the Charge and Specifications which have been read to the 
accused for incorporation into the record of these proceedings." 

(Prior to offer, Defense Counsel will be given an opportunity 
to examine Charge and Specifications.) 

PRESIDING OFFICER: "There being no objection, the Charge and Speci¬ 
fications are received and will be incorporated into the Record. Are 
there any special Pleas by the Defense?" 

DEFENSE: "There are no special picas (or as the case may be)." 

PRESIDING OFFICER: "_(Naming accused) at this time 

the Commission will Tiear your plea to the Charge and Specifications 
which have been read to you. You may plead either •Guilty' or 'Not 
Guilty'". 
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(Accused and Defense Counsel will rise and accused will plead 
"Guilty" or "Not Guilty" to each specification and to the 
charge. If accused has not determined his plea and if he so 
reauests. Commission will set a time for receipt oi plea and 
continue the proceedings until that time. If accused refused 
to plead, the Presiding Officer will then state:) 

PRESIDING OFFICER: "The accused having failed to plead to the 
Charge and Specifications, there will be entered in his behalf upon 
the record the plea of "Hot Guilty". 

PRESIDING OFFICER: "The Prosecution will make its opening statement." 

(Prosecution makes opening statement.) 

PROSECUTOR: "The Prosecution calls as its first witness: _." 

(Witness presents himself in front of and faces the Presiding 
Officer, and if a member of the Military Services salutes the 
Presiding Officer. After whieh, the Prosecutor, standing, 
administers tho following oath to the witness: NOTE: Witness 
will be sworn according to his particular belief)* * 

"You swear (or affirm) that the evidence you shall give in the 
case now in hearing, shall be the truth, the whole truth, and nothing 
but the truth. So Help you God." 

*NOTE t Japanese Witnesses will be swo rn by t he following-path : 

"In accordance with my conscience I swear that I will tell the 
truth, I will hide nothing and I will conceal nothing." 

PROSECUTOR: "Do you understand that if you fail to tell the truth 
as you have just sworn to do, you arc liable to be punished by this 
Commission, or any other American Court or Commission?" 

a 

(Prosecution proceeds with direct examination. This is 
followed by Cross-Examination by the Defense, and Examination 
by the Commission in the case of each witness called by the 
Prosecutor). 

(Documentary Evidence will be introduced as follows:) 

PROSECUTOR: "The Prosecution offers in evidence (the original) (a 
certified copy) (a photostatic copy) of an affidavit (or other documeit) 
to be attached to the record and marked Exhibit _, (to be with¬ 

drawn at the conclusion of the trial and an authenticated copy sub¬ 
stituted therefor). 

(After the Prosecution presents its evidence, the Prosecutor 
announces:) 

"The Prosecution rests." 

PRESIDING 'OFFICER: "The Defense will make its Opening Statement." 

(The Defense makes its Opening Statement). 

DEFENSE COUNSEL: "The Defense calls as its first witness_." 

(Defense presents its case in the same manner as outlined above 
for the prosecution. The Prosecutor adirainisters the oath to 
the witnesses. Defense then proceeds with direct examination, 
followed by cross-examination by the Prosecution, re-direct 
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examination by the ItefenSe, and examination by the court, if 
desired. When the Defense has completed its case, the Defense 
Counsel announces:) 

DEFENSE COUNSEL: "The Defense rests." 

(The Prosecution now presents any rebuttal witnesses, followed 
by presentation of any rebuttal witnesses for the Defense.) 

PRESIDING OFFICES: "The Commission will now hear the Arguments for 
the Prosecution and Defense." (Arguments to be conducted as directed 
by the Commission) 

PRESIDING OFFICER: "The Commission will be closed." 

(When the Commission arrives at its judgement and sentence, the 
Commission will be opened. In the presence of the Accused, his 
Counsel, and the personnel of the Prosecution (All of whom 
remain standing), the Presiding Officer announces the judgement 
and sentence.) 

BY COM2-AND OF LIEUTENANT GENERAL SICHBL3ERGSR: 

• /s/ Ward W. Conouest 

WARD W. CONQUEST 
Colonel, AGD 
Adjutant General 
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lokohna Courthouse 
Yokohama* Japan 
2l* Marob 191*7 


mooKCDnas or a military commisst* 

whloh MBnMd at Tokohaa, Japan* pursuant to Paragraph Mo. 1* Special Qrdara 
Malar 63* He adquarters Eighth Amy* Unitad States A nay, Offlaa of tha 0 nan and* 
lag Oeneral* APO jUj, dated 17 Marsh l?l*7. 

Tha Oaanlaalon not at tha Tokohana District Courthouse at 1400 hours* 21* March 
191*7. 

AlsrDITti Tha Coaniselon la In session and la ready to hear any nattara to ha 
brought bafora It. 

PROMCUTIOM* Tha prosecution la ready to pr oo eed with tha trial of the United 
States of Aaarioa against Maaaakl Mural. Tha assured la present together with 
defense oounsel appointed by the Convening Authority* Prosecution la ready to 
pressed. 


“RESlPKMTi Tou nay pr esse d . 
fROSBCl'TIGRt The reporter sill be swom. 


Mr. Bobert 0. Canter* olvilisn court reporter* wee then eaom. 
PRO5BC0TI0M* The Interpreters will be sworn. 

Mr. Sbuaeuk# Odd and Mr. Selohl Iaobe ware eaom ea sourt laterpraters. 


PROSHCUT TOM* Tha folloelag aasbara of tha Coaaioslcn appointed by Paragraph Mo. 1* 
Spaoial Orders 63 dated 17 March 191*7 are p r e s e n t. 

Prosecution read into tha rooord tha order appointing the Com lesion* which la 
appended hereto. 

PROSHOUTZOHt The pro s ecution subnits for incorporation late the record of these 
procee d ings the following documents* 

Latter Order AO 000.$ ($Deo 1*5)LS* Oeneral Headquarters* Suprana C w a nd e r for 
tha Allied Pow e r s * dated $ December m$, with the subject being* "Regulations 
Oevemiag the Triala ef Accused War Criminals." 


Latter Order AQ 000.5 ( 27 Dae 1*6)LS* Oeneral Kaadqualters* Supremo C o m mande r 
for the Allied towers, dated 27 Deceaber 191*6* with tha aubjeet being, "Anead- 
msnts to Regulations Oevsmlng ths Trials of Aoouaad War Criminals. ” 


Latter Order AO 000.5 (TO), Headquarters Eighth Any* felted States Aray* 
Offlaa of tha Ceansndlng Oeneral* APO 31*3* dated 5 February 191*6* with the 
aubjeet being* "Raisa ef Pro c ed u re and OttUaa of Procedure for Trials ef 
Aoouaad far Criminals." 


\ 


Letter Order AO 000.5 (T*)» Headquarters Eighth Any* United States Amy* 
Office of tha Coaaaadlng Oeneral* APO 3U3» dated 26 January 191*7* with the 
subject being* "Rules of Procedure and (Xitllae of Procedure for Trials of 
Accused War Criminals." 


Latter AO 000.5 (19 Dee 1*6)14* Oeneral Headquarters* felted States Any 
Forces Pacific* subject* "Trial of Suspected War Criminal Maaaakl Mural," 
directing appolntnant of a military oowslsaion and designating fveeeeetera. 
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Ovdar nvokftini tbo niluloa, 17 Hamh 1$U7. hn«n^ 1* Sp—l»l Ordara 
Haabaw 6)| lMMd by Gmanl Hoadquartara Slghth Amy. United IUUi iw# 
Offiaa of thi OmwUh Omnli IF') IU, with tha aubjaat balng. "Appalnt- 
•■t of a Military OmiIiiIWi 11 

ORFEHBri Thar* art no objootlona. 

PR«sxnm» Thara balng na objoatioon, tha ordara will ba maalrad and laeorperatad 
lata tha raaord af tbaaa proaaadinga. Oaaa tha proaaoutlan daalra to challanga 
mqr naabar aX tha Qaaaiaalsa for aauaa? 

PROSMUTXQX* Prosaautloa baa ao ahaLlangaa. 

WSSIDWTt Oaaa tha dafanaa daalra to ohallanga any acabar of tha Cmuiaaian for 
aawaat 

DRFEJ81* Dafanaa haa no ahallangaa* air# 

FRCSinOTlOd* Tha praaao u tlon la raady to p raoaad with tha arraifnaant af Karnakl 
Moral* 

pr>TRir>FH?t Tha Caandaaion will ba aworn. 

Tba paraoraal af tha Gemlaalen and tha proaaautloa wara than mom. 

DT’TWMfTi Tha aharya and apaalflaatlona wara raoalmd by tha dafasaa aaanaal* Tha 
aannaid haa baan duly apprlaad af aaah offaaaa ahartad* Ha la alaa adwiaad af 
hla rlghta aa prarldad in Paragraph 5-h af Lattar AO 000.5 (5 Dot iPkJ>}LS. 
Oanaral H nad qu a r tam saprana Conaandar for tha Alliad Fawaxa. oatltlad. "*ar»- 
latlana Oorarwiag tha Trial# af Aaawsad War Crlnlnala.* haratafoaa introduaad 
lata tba raaard af tbaaa proaaadinga. 


PRBsnNBTi whan data tha aeaoaad daalra ta latro du aa aa da f a n aa aaanaal? 

drfbmbi Xn addition ta tha nnaad aounaal. uyaalf. J. L. Uurphay. tha aaawaad 
Introd aa a a aa dafanaa aaiaiatI Hr. tihataro Hirabayaahl. 

pfiisiDCMTi Tha aharga md apaelfiaatlona will ba raad ta tha aoanaad. 

Fraaaantian than raad tha aharga and apaalflaatlona against Mar a thi Mural lata 
tha rwnard. 

Fnssnmm Thara balng no objaation. tha aharga and apaalflaatlona am maalmd 
and will ha l n torparattd into tha raaord. Am tham any apoolal pi nn a by tha 
dafmaaV 


DRnMMti Xaa. air. If it plaaaa tha oourt. 7*4 Ilka to anil tha Canalaaian'a 
attani l oa to dpaalflaatlaa 1 takan ia eenaaotlan with gpaalfloatloo 6. tha 
dafanaa aovaa that Bpaolfloatlon 1 ha atriakan. Cpaolflaatlon & obvtaualy 
Inal Milan tha aharga In Apaolficatioo i. S p aal f laatlon 6 atataa. "That at 
wariaua tlnaa batwaan 1 Oetabar 19it| and 1 July 19l»5. at FUkuaka frlaaaar of 
Mar Ganp Hwahar Two. laynglnara. Hagaaahl. Ayuahu. Japan* tha aaouaad. M aaa ah l 
Moral, did willfully aad unlawfully nlatmat. tartura, ahaaa and baat nwntr oua 
Anarlaan and Alliad MLaonara af War." Our aontantlon la that tpaolflaatlon 6 
oboloualy lnaladaa tha allocation* of 8, aoli loatlon 1. whioh atataa briafly 
that tha aacuaad. "did willfully and unlawfully nlatmat and tartar* approal- 
aataly taalvw ualdantiflad Outab and Alliad Frlaanar of Sar. ■ ata. If t b a a a 
■an mfarrad to la fpoolfloation 1 warn idantlflad. it la quit# elaar It would 
ba an antlraly dlffamnt altuatlon. but it’a obrleua ham that tha allagatlana 
of Spaalflaatlon 6 ooror eomplately tha allagatlona of Bpaolfloatlon 1. and 
dafanaa noraa that Sraolfloatlon 1 ba atrlokan. 

LAW U3VWRU Bafora X oOl on tha proaaeutlon. I will raqulra tha proaaoutlon to 
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fhndeh « bill of particular! oo that tho defease la enabled to defend 11m 
•ec-aed of war ori **•**, *ml w^othur *hay am included la 1 or 6 aa I 

aaa 11* It would not sake ao nuch difference b#cause you obviously nan't lurre 
two spoolfieatIona for the aa’M offanas. Aa T remarked before* a bill of 
partie-lnra la each eaae will h*m to be f»mtehed the defease* 

MCViflnfTC*i Wall, If the Conmiestan please* the aotlon wado by my friend Mr. 
Mnrphey on the other aide* ha is rather taohoical at the preaant tlaa. I 
don't ae*n to aay Hr* Murpbay la teotmleal* 1 know be trlea e eeae on the 
eerlta* l a mer * it'e prenature in this reepeet. The evidence la net in 
and It ean't be a pp a re n t or evident In ary way ae to whether the incident 
complained ef in .'ipeelfioatlen la lnoluded in Spoolfteatleo 6. da a natter 
af fnat* the preaeoutloo aaya at Mila tire* and nlll aoppart It by owlda n oo, 
Specification 1 la net Included In Specification 6* and tie rec a o n we aada 
the separata anaatfleatlon la th«e. It la orobebly on# of the worn obarfsa 
■ada agnlnrt this de f i ed a r t. The defendant la not o b a rg ed with a 1st of iso¬ 
lated beet lags and things of that kind* Ms la a b arg ed with haring faUeeed 
e er t a ln pattsme* the eel dense will show* a persistant eantlnaaoa pattern, 
and the last araaiflaattan* Specification 4 la vary lapartmt In th&a ease* 
Penally lt*a joat a sort af a eateh-nli, bat bare It's hraaght la and the 
art de n se will show—there's a Ilea witness tee whs la eery l n pert a at* that's - 
• captain—that the defendant fallowed a certain kind af ecnduot* and la 4 
them are were of the eagee lneldenta that happened* the general laai dan t a 
that tappened, whemaa Specification 1 is a specific thing that bappmsd* 
Twelve unidentified Dntshseo ware beaten with a bait* and it aaya Imps dsfl* 
altaly with a bait and by atharwlaa abusing than. Now you don't Identify 
than just by nana* Too don't hues to none them. If yen don't knew tho names 
af the aen you can deter!be then and they still are identified the aaar aa by 
nana* ar ha oan rIts hit nlcknawe or his alias or Ms non da plane* Bar re 
aay here about twelve fatofoer. rt ray ham bean tan or it nay hare bear 
twelve. Ve aan't tall this evidence la advance because It lan't aapyaatad 
by an affidavit* Thom's a live witness will testify as to that* and the 
lnoldent to (Tophio and stands out* It should not go into a oatcb-all alle¬ 
gation anah as 4 la* T would anggaot, with the pemlatilor ef the Cowmlselon* 
that torphey held this notion In abeyance till the end of onr arl danae* 
and If It should than appear* aa will consent to It* but at the p resent tire 
wa am of the opinion that it does not belong in 6* 

Law vnwpih t didn't aloarly understand your rework about oatoh-all Iwaber 4* 
It's required that you apoolfy the rlctlws either by naaa or by unl d aa tlfl o d 
per ae n eo that the deftoso oan adequately defend. We oanrot Just aay* "And 
others*" 

PtOfnCPTfoa I Ob no* wa don't do that* Tour Wooer. The arldanae will shear in 
cash aaaa Id aatl float ton, but what I naan by oatoh-all, la this* The first 
five spoolfleatlons are real definite concrete things that h a rp aaa d * mamas 
the first six nay be a aarlaa of things that happened* all Ldaatlflad but 
showing a pattern of conduct an the part of the defendant* ao I don't t hink 
that 1 balance in 6* and I think the erldenee will thow that it does net 
belong In 6. The preeeevtion gives the defense all the opportunity to apeak 
to the witness. We bam tbla Specification 1* one lira witness to appear* 

The defense bed all opportunity to talk with this preae ou tloo wltaeos* The 
pvoeeewtton witness told hla In detail what It all concerns, se the defaces 
should knew by now It la a vary apeolfta incident* 

LAW UTVTS' i The aotlon la overruled at this tine, but not only aay the dafenaa 

bring the notion up again* but tha court will son to It that tha dafenaa la 
furnished with either tha naaaa of prisoner* alleged to hare bean alatreated 
or that they are unidentified* hut attU furnish a basis for a dafenaa by 
tha dafenaa* 

DFPSWST* So further apealal pleas* air. 
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maiDIDITi K»«ikl Uurai, stand. At this tla« the Coawlsal * will hear your plea 
to the ah*rg# and ajwcif ic*U>ne which have boon rood to you* Tou may plaad 
either fiiltr or not guilty. 

OBTIMSrt Tho —on—d pleads not guilty to all specifications and ths charge, 

FKItS'DVMi Ths prosecution will woks its opening statement. 

PHOGHCUTIOWi As agr colleague Just pointed out, we haws nere before us a oase 
against tbs sconced wbe not only beat prisoners of war. Allied prisoners of 
war on a few special occasions, but who node It his dally routine te beat and 
tartars prleasers of ear* be hsve hers charged bin with only firs specific 
spent flections and ona gansral spool flaatlen, and T want te stress Hers that 
it Is an Spoolfleation Vo, 6 that we are going to pot all tho enphaels* lb 
art going te anpbaslas that Spool floatlm Re, 6 b oetae o In the long period 
of tins ths s o fu sed served at fukuoks Prisoner of #ar Gasp No, 2 this was 
his nomal pattern of Ilfs te beat and torture almoot daily continuously pri¬ 
soners of war, Though ws can't afford the nanos of all the people being 
b eaten by ths as cased, as a witness and several affidavits will testify that 
it is 1 spots Ibis in that Ion? pattern of daily events to find end te raamber 
•postal insldanta that stand out. Ths pressoutien will prove to ths Ceonis- 
•isn that tho re was* a few outstanding lnoldants. Those torn outstanding inci¬ 
dents are nontionsd in ths snssifloatlons 1 until $. Again ths prosecution 
will shew te ths Oeanisslan that without any reasonable doubt this Moused, 
Mooeokl Mural never oosnltted any erinss Just boeauso ha was angry la n sudden 
outburst of righteous or not righteous anger, but bsoauss he took pleasure in 
banting and torturing poor prisoners of war. Tt is for this reason that 1 
think thin ease in serious. If it was only ess specific incident every ms 
would he this te unde r stan d that ths nan, even If he is wrong, could lass his 
tenpar, but thin nontlnuoun torture, this driving prisoners of war to • stats 
where they had to feel nlssrable and rotten, with this arias ws are going to 
charge ths sssussd* 

Ths Moused is net a nan who had no sduoetlon at all. Ths nan who la sitting 
them appeal As te as is a young non with rut her s good education, good upbring¬ 
ing. He sn or te d c on siderable influ en ce ever hts superiors In ths eanp. Be was 
n corporal. Inter n sergeant, but he Just by Ms good education and by his long 
period sf s er vice In Pukuokn Cap and Ms familiarity with that oaap exerted a 
•cnsldsrahls lnflasnos over ths sergea n t najsr. Thors are a faw oases Where 
there was Joint nation by le rg oan t Mural end Sergeant Major Dokugo, ns he was 
motioned in the affidavits, Bvwn In thane eases where ths re was jslat action 
by ths sargamt end the se rg ea n t mjer, ths pressoutien will show to tho Con- 
si salon that he, ths ssrfsant, is responsible for tbs actions sines ha was ths 
nan whs by Ms education and again by his long service in ths eanp had sans 
•ensidsrabls la flue nee. Ths boatings by ths accused, them dally heatings 
didn't consist only of s few slanplnrs* They consisted of boatings with 
fists, boatings with slabs, besting with wooden boards, boating with wooden 
•legs, and then particular boatings net ones but very often with his west 
favorite weapon, his garrison belt, T think this Is a serious case, as these 
boatings wars dons almost dally froa the beginning to the end, 

Fresssutien offers in evidence the original and ths original translation of 
ea affidavit to be attached to the record and narked RxhtMt To, 1. This Is 
ths affidavit of Jan Anton van Llngsn, to bs withdrawn at ths eonsluslen of 
ths trial and authenticated copies substituted therefor, 

US MUR*, Dess ths defense havs any ebjeotlon te the ednlsslon of this affidavit? 

DEPW* 5 *! Ts It not the Intention of the prosecution to read It In oeurt? 

PRO”KCUTIOIfi Tea, X will read it. 

DVFHJfSRi May I delay any objections until after that tins, sir? 
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UV VWKRt All right* 

Proeosutlon'e Rahlblt Mo. 1 was rood into th* rocord. 

BKfWSfi Vay T NH of the Netherlands proaeoutor If this fora of affidavit it eoa- 
tow ary In tho Netherlands law? 

rt'jfflOUllOlli 

DrrwSFi This fora of affidavit ’• a llttlo different than tho on* w* art used to 
In %"••• cowniaslona. toot X hare no objection* to that, of course* refones, 
however. does object, directing tho court 1 * attantlon to Paso 3 fro* tho fifth 
lina where it begins. "Outaid# boko.jo aunvortad we," free that point on until 
Pago it to tho lino about ton lino* dean, "During ay further Interment I van 
constantly nagged by surai*" ho object to oil that Intervene* In between thorn 
an being Irreloront and lanatorlal to thla oaao* 

PROPGCVTXOVi It la Irreloront in an far oa thla affidavit applies not only to 
Specification Do* 2 bat alto to Sueolfiontion No* 3 and to Specification Vo* 

6* ?be affidavit start* with the daaerlptloa of how Nan Ungen, Specification 
Wo* i 9 waa aaltroatad by Moral* Tt then gone on to give a doaoriptlon about 
what happened to Brandon* Vo doesn't tell about tho alstreat mut. of Brandon 
but ho to lie tho reaeon why Brandon was later mistreated. how another 
>1 altntnl hero by Broaden himself which will oorroborato th a statement of fan 
Line on* Xho only reason why I read thto to tiie court la to give the oo *rt the 
exact idea what happened. 

D’lfSNf.rt T bellow the oo-rt to only Interested >n th* *H*r?/«* against t»m aoc'tood 
hero present. and while those nay bo vary* legitimate charge*, th* ansuatptlon la 
■galoot other people, and the parte I refer to. the accused la net even mentioned. 

Law y&fBgat Vhat was the reaaen again you wlebed the testimony la regard ta ethar 
parao«* than the accused to be— 

PR05ECRTlnVi Da Specification No* 3 Vuret la charged with ralcfcreataert and torture 
of Sergeant David Brandon by beating hi*, by placing hi® in solitary oonflne- 
aeat on radceed ration* and by otnerwiee abuelwK hi*, thy X read Fast J to the 
court la because Fags 3 describee wty Brandon nee beaten, why he was placed in 
the cell, why he was tiad to a pole. It doesn't Mention the naa* of Jtoral* 

That will ocas later* Vs havs nor a affidavit* • That 1* Juat tie beginning of 
the incident. and aa It In an important i/.cldent I wuut the court to know all 
the facta which lad to tho incident* 

Lav The objection Is overruled arvd this evidence will be evaluated for 

what it is worth, but I want to point out to tho prosecution that the Ciiisa1,a» 

■ion is only interested In the a*i«ots. singly and with other*, that the aoouaed 
participated directly with the others, and the Coualeeion is not Interested in 
What other persons that: the ajuurud perpetrated. if the acc.teed waa not respon¬ 
sible* 

"fl0. r >FLTTTCb» Sir. It wouldn't be fair to tha accused to cadt it because later on 
the preaeeutlea will shew that Brandon was ala treated In aneh a way that ha hod 
%e be tent to hospital. If I omit thla. then the Ooraaiseion night think tiat 
Brandon was nlstreated only by Mural and a few others and that Vyrai la th* only 
rwaponelble on* to gat Brandon in hospital* 

La rr raen really that lo In favor of tha defence that you are bringing that 

in. 

P J .OSFC'TI(Ns Thla ie a llttli bH ir far»r :f thr deferre. but it also give* th* 
general picture* I don't think It oan be oedtted without ruining the general 
picture* 


LAt VfTTTnt »r*ra rrt ell thaa* affidavit* fuel abed t-a defer.** ?L hsara before! 
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DPTDir.Si Tu r they »«n furnished m, air* To thla particular incident X adult 
I all aa 14 have wadi ny cbjaotlnn prior to I ha I bo lay road* X apologia# to tha 
twvi* 

LAV TWifti Tha praottoa la not avon furaiohlnj? tba dooalaoloa with iffldarlli 
until uTtoa lt*n boon adalttnd* This affidavit will bo adalt tod an awtdanoa 
•nd narhod Vraaawutlaa Kvhiblt Vo* 1* 

P*osaTTIO*i tha proaaoutlan offaro In avldoaoa tbo orifinal and a oartlftad 

traaalatlao of an affidavit to ba attaohad to tha roc>rd and aarkad Inhibit No* 
t, to to withdrawn at tha oonolual«tt of tha trial and authootloatad ooplaa tub- 
at*tvtod tharaf>r. Tt la tha a-’fuiavii of David Brandon, 

IAV UMBERi Jtav ebjontlon by tha dafanan? 

Wtltr.Bi to objaotiab to thla affSdorlt, air* 

IiW*'S?f 1 i Tli'*n fl r f v da”It v* It ho td'lttod tilt *viUei.c*» a<t( mo) tod iVovaaution 

hxhlbit Ha, ?. 

ntO0Cnt>fTOV« Thla affidavit reJ'arr to Cpcclfldatlon Ko. 3 and bo, 6, 

Proaaautloa*n Exhibit Ho, t wan raad lata tha raaovd, 

TRrMDCT Ti Tha Cwwlaoloc sill tut & rcaaaa, 

c* 

Tha Caarlaalop than took a r aan— until 1115, at wbiah hour tha p trao w ta l af 

tha CwiU»1ib» praaaautloa and dafeaoo, and tha ao awo ad, lntarpawtara and tha • 

rwpartar —grand tbalr aaata, 

ftOtt£9TZCki liroiMtUw of fora In avldanoo tha original of an affidavit or done- 
mact to ba attaahad to tna —cord and aarkad Exhibit Ha, 3, to ba withdrawn at 
too avaalaaloa if tha trial and authenticated aapy aabatltntad tbarafer, 

MB Htmcdi Iv tha— any objection tgr tha dafanaaf 

DXfWtBi Tat, air, there la* -ay £ «a« anat affidavit you art rafarrlnf to? 

MOCBCDTcaj t This la tha affidavit of tflUlan Jaaaa iappar* thla affidavit rafaro 
to ipaalflaatlan la, 3 and la, 6, 

DVD8«i Tha dafaaaa latarpaaaa an objaatlea to ton affidavit on tha banln that 
It atetaa a eonalualon and lay* w» im a—atloa an to tha tint and tha al r aw a 
atanoan, and In lta narrative report of tho allocation folia ta Idoatlfy tha 

Mitoii ahataaavor, 

VfMBIOtfTXCMi 2 oaa't afro* with that, 1 would aay tha aoouaod ta aantt—ad by 
mm la thla affidavit, 

DPBrri It la trua. If it plooa# w* tfowaiaalon, that tha aeeaaad fa wontloaad by 
aaaa, it taa paint la wluoh ba la wantioaad by naaa Han la an foundation 
laid whataoavar an ta tha tlaa and airwuaatana— of anything of efclah ha la 
aaavaad. Iha mrcatlaa aoooaat af atroalttaa and no forth not oat in the fal¬ 
lowing pafa daaa not ldantiry tea aoouood with tha— inaidaata. 

PRO CCU TXOli X a how ta tha Canalrclon that thla affidavit not only aantlona tha 
noeuaad by nana bat alao rafart to Spoelfloatlon Re, J, tha Hra^dca lnaidant, 
Otooa X'vo raad it tha w—nlaaloa «aa daaida ttaalf what —Ight It will pat an 
thla affidavit, bat I think It ahould ba road, 

IAV BlMBEfti Thla haa no bearing m Spoatfioatton 3, that X ean ooo, 

PROniBOTTOHi It only aantlona tha lnaidant aa far an tha lnaidant oa ou rrw d . 
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LAW WIMflWBi Thla Coawlsslen hu to ham oanorat# esasplaa* *• a«a*t J**t haw*. 

•I ha art.* 

WOfFViTTWIi r want ta draw tha attention of tha Coualseloa to Pago 2, "Details 
of atrooitlMi 'ho was ?.he porpstrat«>rt Again nones unknown, but guard*, and 
Moral hanebo had Mg hand ta all bastings* Detail* of strooitlest 'lnd of 
erLaa—torturs, baatlnga. C. «\*n and where it happened! During laprlaon- 
aant tn eaap and dock yard* 0. Who waa tha vtotlw'/" 

LAW MI«Mf » V.’a'ra only interested 4 n what directly corooma tha aoouaad* 

PR0J13C 'TI»#I And Van r. "?*ho war the perpetrator? Again nowaa unknown, but 
guard# ar<J Mural haroho hod Mg hand In all baatlnga. Owing to Jar raplaco- 
toanta It, la dlffloult to reneaher nanss. Worst offandsrs> Astsgt honehp, 

Moral hrnehe, Oannl hanoho*" Mvon In thta vary aA«i*llfl#d forw ha uantlanad 
twlea tl* nurse "Moral nonoho." 

LAW vr'VWT' j Kow It atataa h«rw that t^ral, tha secuaed, bad a big hand In all 

tua baatlnga, ptrtod, but it eukas no want Ion about having any part whataoavar 
In any of tho othar allocation* ham* * 

PROi><ftf*tOW» mil, air, first of all Worai la charged not only with tha baa tln ga 
of Brandon but vie© with nm»raii heating* of tw'irw* ^rlaonara of war* 

uw wniBTU 7ou didn’t ,jet ny ylat. TMa affidavit atataa hara, "Who waa tha 
parpatratorl" wa aran't lntaraatad in atrooltlaa* Wa ara intaraatad in who 
waa tha parpatrator of tha atroolty. Mow It esys, "oa*aa unkaown, but guard*, 
and Moral hsneho had Mg hand in all boating**" 

FRO B’CTIOWi "And ko-al, V-anoho." 

LAW «•»**«» "Mornf, hmaba had a big hand In all baatlnga," but It dsaan't a Uaga 
hara that ha had anythinr ta do with any of tb* othar atrooltlaa* Hew do ym 
hook ap Varaf with any of thaaa other atrooltlaa? on what da you baa# It, that 
ha had anything to do with aatllstlon of tha daad or oanolbsllaa or any *f tna 
othar tnoldants? 

WODfiCCTItt!* I oan only say t wlU tie ihf.s affidavit or thla statwvent up with 
Snaelfioatlon Wo* 6, that Moral bant prtaonora* 

LAW WKWi wait, than loot road about tho beatings* Thsrc'a na ra.taon raadlng 
lrralawant tastlnmy banana* thara'a nothing that hooka any of thaaa "A, W, 

C, 3, W, K, 0," any of those othar bastimyi with Kurti at all, according to 
thla affidavit* 

PROttECUTIOki Z adult, air, It h*a nothing to do with that. T nova to withdraw 
fa*# 1 frua Ms* 7 and Faya 2 Mo. b| from Paragraph d I want to road only "A, 

i t 0, D." Pag# ko* 3 r want to road tha part that la not rad llnad* 

LA* swwii In spit# of that l'n • V11 going to lnoiuda tna baatlnga m V baeauao 
tha acouaad la booked up with beatings in ( In that 3un-para^ra h D and 6 ha 

talla of atrooltlaa, dataa that ha nad a big hand In all baatlnga, bat tha raat 
of that paragraph ta irrelevant and will ba excluded fro* tha avidaMa. Tha 
part of boatings in M la tha only port that wilx bo aaoa^ad as evida&oe, 
raoolwad aa awidanoa* 

iTia'.KRFTtoMi And da*r Tovr Boner a^low ua to road at It rwfore directly ta rfsrail 
8-d apaaifioalty rafara dlraotly to Mural* 

LAW t'WWWWUt Tea, yoa oan road all of A* 

FROPWWTTWi t And also on Page 3 what la net eroesed out, beeauee tnnt's tlad up 

with tha exeat story fan Mn»en *ow*> amot tha nawa story, bringing in news* 
Wa*d ilka to read that baoausa that's tha saaa story ’an Linden gave about 
th* nawapapar buslnaaa* 


«■ t m 
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LA# mWi All right, then the roveiador of tula affidavit #111 ba ratal rad » 
avManaa an# nested Froeeeutlon ttdribit Bo* 3* 

nsrintw* Do I nnrtsretid that Page 3 la'emitted in avldanoet 

LAW afUW‘ti Tan didn’t object to i’ego 3* 

Bgrwsti Ybe, air. ty ebjeotl on to lego 3 ia It aakaa bo identlfleatim abataa* 
ever of the accused. 

LA# Ta tha aacmaad in tfaa navy, Japanese navy? 

JINm'f’TIOi» Wo, air, be waan't. Ha aaa la tha awy. Ilia prisoners of war warn 
In Prisoner of Aar C«wp No. 2 under control of the ar*.y, hot they hod to writ 
in tha deck yards under the control of tha navy, ao tharafora tha navy la nen- 
tlooad all tha tlat. 

Uff vnmrt Tba ctilj portion *f lage 3 that alii ha received la evidence la tha 
portion, "Than wo tad ftrandan a Duvon who ana horribly hasten by tha Nary 

and Amy far getting n a aap apara lata oaap. All nan paid for their paper but 
whan discovered 8>*a?>dao aaa put i»; oallaj <iaj after day ba was baatan and kicked 
In amp." The root of It ia Irrelevant, but this portion I just aontlonad aor- 
roboratea a etateftent node In otbar aifldavlta. 

PR I9rc , ’Tr Pi A# agree to that, lour honor. Soaa of these otter thirds ware not 
crossed wt by Inadvertence. They should lave bean created out* I’ll try to 
skip at vuch at I can, Taur Koncr, ac It will sava tiaa. 

Prosecution’a inhibit No* 3 *»• ro*<; Irto tna raoord. 

IkOSKmrroai The proeeeitlon offer* In evldenoe the original of an affidavit to 
ba attached to tha raoord and narked Kxhtblt No. h, to bo withdrawn at the eon* 
elusion of tha trial and authenticated copit substituted therefor. 'ihla affi¬ 
davit refers to Mpeoifioatlon No. U and hio. 6. It la tha affidavit of Uendosa. 
Together with thla affldarlt the prosecution offora in evidence tha roetor of 
all Japanese personnel on duty at Fukuoka ftrieaner of star Caap, an oxarpt of it 
at far aa Caap Me* t la ennoemed. 

Ut MIW r *» la thla another exhibit? #a haven’t aotod on this first una yet. 

Ru>r»NQtniOM That should really go in aa one exhibit. You* Honor. They’re tied 
up together• If one fallu the other foil*, a >d on* ox^lalna t^o other. 

rofones has nwvar haa an opportunity to too the second part of thla 
exhibit. 

LA f NKNHNHt ball, you can look at it non* 

PRJ.tRornngi I auptose tha defense vrill have about the aa&c objuutlun about reading 
all of thla affidavit* 

DSPRNKSi v# have thla objection! that the> affidavit fella ta Idantifj Luc auouaod. 
ke/brrlng to Pago t It lc tha ti afore* cor. lent l on In faragra; h 1 that there la 
no Identity of tha accursed; also no foundation a a to persona or tl«o* Referring 
ta tha aiianer an Papa L, there la no definite identification of tha aac^ood and 
aa fovulation aa to tlaa* Ny ooatsantlott la that tha person nosed ia not Identi¬ 
fied aa the a eenaed . The nans that’s given there lo not tha nans of the aoouaad. 

PRO*NOtdT r Nr Tt ia for thla vary reason thtt tha proa*cutlou offer in awldonaa 
tofother with the affidavit of Vandota tna roster of all Japanese personnel on 
doty at Fukuoka Prisoner of #ar Gasap end glwea hereby all tha naaaa of tha per- 
aomal of C«up No* >• It la oownon knowledge that the spalling of a Jtpanaei 
tun# om ba only dona In tho phonetic way, ao If a nan oalls tha acouaod Noorl, 
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er Mori, or Mini, or uarlya, it doaen't atk* so nosh dlffirmMi MpiiiiU) 
jm MoaM4 la also deacribad aa Kuril) hancho* Anordluj to whet 
I*ra iaart) MkUy tha 4mpm laaa Intarpratar In tho legal Saotlon, hanoho naans 
n lii-rlr-T ri" effioar. Ha can ba a corporal or a aargaant. I'n not aura, 
t omH taatify to it, but nayba ona of our tntarpratara aan ba f«t m tha 
atand wd taatify. 

DVPVMOTi T»« parfaatly willing to stipulate that that ia approximately tha waning 
of hana^o* , 

IKTRRfRUWi tt naana equad laadar or aaatlon loader, air. 

LAV VKMHSPt tt*a Rood enough for tho Coantaalon. 

PROrwnfWVi Hr etwdytnf tha matar of Japaneeo personnel In Fukuoka Vo. *, ata m 
hr enraful studying thara ia no other naae that even In tha slightest laoka 
Ilka Mural sveept that ©na name, Vartye, hanoho. It* nan had trouble with hta 
prn—nelatlaa and therefore ha rwt a waatlon »*rk behind that nssw. 

LAW vr »sm» Tt'a not necessary to any JfrrtUr Into that aspect. I want to 
eiwdy ever tha root af tt* 

PHOSWPTT'NM T ehould Uka to road this affidavit tha way tha foriar affidavit 
waa mad by ay eollecftue, **. ?ehnetdcr, tha iw* way ta im tiwa. 

IAV MBflRi I don't aa# relev «cy of jnrthlnj on P*ja l eicopt under S»-b, "Tortura 
beatlnge or othar or attlaa." 

WOfcBCTmoMi That'a all, air. 

LAW vtntti that la tha purpose af all thla other? 

PRooTOVTIOM That aught to ha atrlekan out, air. *# agree that thoaa ba atrlakon 
out, air. 

IAV sPMiWt Than only Paragraph hab-parag-nrh b, V* firot page will ba 
adaitted iato evidence. 

DKPmstt OMpt thara la fallara to anawar that qaeatlon# 

LAV uWMRi Tt*o aadamaorad. 

ntrmavf t aaa that now, air* 

LAW UfKHRRt And tha notion af tha defense la overruled In that tha proaaentlon 
nantlanad It la nora tha earesptlon than tha rola whara tha Japanese naaa la 
•palled aemaatly, and If it can *■* eomeeted up by othar avld«naa, why lt'a 
1 — a l e rl al ehether names ara a palled correctly or not, so If the proaaautlon 
aw oeanaat that up with othar ev’.denoe, that'a all that's neoaasary, and thla 
affidavit will ba Mtalttad aa avldanaa with tho aweaptlon ebova notad, and 
aarhed PTaaaautlaa ltahlblt Mo* l* 

hroaaaatlon'a inhibit Wo* t waa road Into tha roenrd. 

PROWCTJTTOWi Mariya la not an tha motor of that oa-.p and thara la no nana Ilka 
that on tha raatar* Tha proaaautlon offara In avldanaa tha original of aa 
affidavit to ba attaohod to tho roor-d ini nurhui inhibit Tlo. to ba with* 
dram at tha eonolualon of tt* trial end x thentlcated oo;y aubatitutad thara* 
far* 

CfyBSWt TMa la tha affidavit of Mertanfwrt 0>lor.al Horrl^in? -ay I aak the 
pvaa a a rt t ion If St wna thair 1r ihia affidavit to refar to faragreph 

U af PMa 10? 





FROMSUTlOii 1 m, 

DKPMtti ted also the Mod to too loot question end uwnr on Page U», these 
toia« to too points primarily that you have not crossed out? 

' MOBKOtmOttl Too. 

nraitli No objection la that oooo* 

UV MUdNtti This affidavit will bo resolved oo evidence and narked Froeeeatiew 
ftddhAt Mo. $• 

PROSECUTION I This affidavit rofsra to Specification No. 6. 

ftraa aaa tlow p r aaaadod to rood affidavit Of Williao Homo Kerrigan, tehlb&t 

Vo. 5# into too iwoord. 

PR 06 CUT ION i I want to point out that Major Horrlgan was the aanior offloar in 
too oaap. No woo tha hlgbaat In rack all tha tine Jn Fukuoka Carp Me. 2. 

DDESBKi No objection to that a tat a nan t. 

PRORPCCTION t Than I want to nova tha Coaadaelon that of Page 12 tha last three 
liRN) all of Page 1) and all of Papa lit shmid be road. 

UV MRVWtRi It*o aroaaad oat hero. 

PSOOTOUTIOMi ’ it lo crooned oat, sir. 

DPFDfPtt I have no objeetlon to that whatsoever. It la different froa what I 
first cap a c ted, hat I have no objeetlon ta that. If It ploaoo tha tianatoolaw, 
If tha praoaoatlen will go further and will read all of tog* if starting with 
Para gr ap h t and oaotUnoo on# 

UV ran*I Tea totoo't rood Parnraph U yet, aad tha last three Unaa an that 
papa yoa wish to tows ooaoptod ao strident#? 

Plu^KUTIOti Page It# r»ll toU tha aaurt why I wavs thla proposal# Major Bar- 
rlfai —atlana lo too first port of to affidavit the ntoaa af p a rpat ra tara of 
at realties, the aa called had non of tha eaep# Then on tha last throe pages 
to aantlono ooaaval naoco of good nan In the oaap. 2 want ta read thoae 
naaae to the court and the descriptions he gives of tbs good nan juet to 
etreoe too foot that Major lorrlgan in toportUl# Is wants to divide too good 
asn ftroa too hid nan, oo anon the bad non Moral lo aontloaod, tot jaft to 
ohaw toot Major Bavrlgsn to a mo of oatetandtng character. 

UV MWtru nil tha dofooao stipulate that Major Horrlgan la a man of ovintend¬ 
ing character? 

DffOSEi I»n perfectly willing to at 1 palate that Major Norrlgwt to exactly what 
too proooootlan states. 

UR MWto.Rj Than tlore le no use of reading It. 

PROSROUTIONI I wont to point oat to the Oowniaeion that th'e deposition wan takan 
the 28th of Soptonbor, 1*6. I think the date la Important, Tt»u an tto 
first page* 

The Conaleeicn will adjourn until 13» 

Tto Ceanleeloo toon took o rwoeao until 1330, at whioh hour tha personnel of 

tto Gaawloslon, prosecution and defense, and the accused. Interpreters and tto 

reporter resawed their seats. 
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PKOSttUTUKi Tto p roaoo uUoo off— In avlde— tie original of m ittMavlt ta 
to attoetod to — rooo r d and narked Exhibit le» 6. Ihlo l» tto affidavit of 
Bparrj Stevenson. 

DVSSlt Tto defence wakae an objection to thin affidavit. May I Aik tto print- 
tutor If ha intonda to rnfar in thin particular affidavit to fata 1* tha para* 
graph atari Inc off# ”Corporel* bm< unknowiv—?" 

PR < '5|CU7I0II« lea* tha aaouaad la not aaatiaaad by nano hart# tot aa'll tova tora 
tofiro tto Cewaioelon a witness who will toll tha court that tha aoouaad la 
known by tto nano of Vapoleea* 

DKFBMftRt Tf tto proaeeutlon oan tla thin affidavit up wa hava no objection to It 
certainly* tot 1 ballcve parhapa tha affidavit might be retained until tha 
witaaaa haa token tha stand and has aada that ldMtlflaatloQ* baoauaa thin 
affidavit at ana nothing aa It etande right now. 

PROSSCBTXCnt X eg— to that. 

UV URUBSti Veil* this affidavit will ba rwcaivad tentatively depending on hook¬ 
ing it up to Bokogo with tto aoeuood. 

DSFBSSi Vo* "Corporal* nano unknown, oailed tto Little Corporal.” 

UV MMSai Mate that little Corporal inatoad of Bokogo. 

FROSfBWTIOVi The original will ba withdrawn at tto oonolueion of tto trial and 
eat—tiaatod aapiaa autotitetod therefor* 

UV :;vunmi It will be rwcaivad aa evidence and narked Prosecution Bvhlblt Vo. 6. 
2—eoutlen'a txhlbtt Xa. 6 waa read Into tha record. 

PROgBvnOMi X suggest all tto no— except tto words, "Corporal* mm unknown* 
call ad tto little Corporal," ba atria—* There are f<rtr paraoM and wa are 
only aaaewned with tto aaaond one* "Carparal* mm unknown* called tha Little 
Corporal." Proooo u tloa effero In avldanaa an aMrpt of an affidavit* a tr—- 

laded aMrpt a t m affidavit to ba attached to tto record and a w f to d txhiblt 
7* to to vltkdrwn at the eenelusion of tto trial and auttontlcotod dopted oub- 
itltotod ttorafar. 

OSTMdKt DafoMa objects to tto lntradaatlan of thia affidavit an tto grawnda that 
there la no foundation atotooaver laid eg to pi—* %1 m* olreuaeta—a* per- 
d— wto ware viattoa. It'a waraly a eonolualon and a eiatwaent af an opinion 
by tto witotee. Tto affiant d— not even oat out what oawp* 

LAV WHOT’.i tt eaya Fukuoka Owap Vo* t* 

DVFBdgt I'a carry* air* X'a referring to tto atoond page* Ha laya no foundation 
m to pi—* tlM* elreuMtancee* who tha viotlM ware* nothing whataawvar tot 
n ware etateaant that such and ouch— 

UV MM hr PI to atotoo hie axparia— la Fukuoka Caap So* a* 

DKFHSXt Ha atataa Fukuoka Cwap Vo* 2* Japan* yaa* air* on tto flrat page* and that 
•tatoaant lr made by what I aarwa la by tto official attaotod to tto office of 
tto Attorney Qaaaral of the Bigh Court af duatlM. in other worda* lt*d made— 

UV tfl'QKRK i Then you want to hava it ato«o that thia Jan van Begganaar really n* 
a prloc— la Fukuoka Cmp he* 2* 

nSFSVVRf Va dcaaa't atato it In Ms own affidavit, rlr. However* I'll withdraw 
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that part af ate ahjastloo btaauta ha aaquasttonahly wm$ but ttosa'i atiil aa 

fModatiaa aa to the p«rtiaular Un 1% Maura** «a . . . «fca tha 

viatias aaaa ar any a<ah thing) a aara aonalualeo* 

U* VttRRi Ha atataa horn that during tha parts* that ha via at aaap that this 
asrgaaat haral aaa aoat srasl VC<>, far what it*a worth* 

DXTRWBi AU right* air* hot I otlU aaintaln lt*a a aara aaoalaaiaa af opinion 
aa tha nan's put* ha dwaa't give any fowndatlon ta aatahliah that* haw 
•war* 1*11 withdraw tha abjection* Ho objection* 

1AV VEittftPt *U right, thla affidavit will ba received for what lt*a worth and 
Mftaad fVoeeeatlea tehlblt ho* 7* 

HMbbcvtiovi hay x asp lain to tha Uomlaalon ww raaalwa* thla Datah affldarit 
rathar lata Own tha latharlaada Caat Indian* Tharn waa na traaalatar svaU- 
ahla at AfIS* ao ww aalia* ooa of tba translators of tha IPS to *a It* 1 toa* 

It «mr aarsftOly and all ha waatlowa la a laag ttgtaasat about tha tnatnat 
aa tha dstk yards. Thaw ha auddsnJy nanttana U hit affidavit tha Mwat af 
haral «d givaa thaaa thvaa Uaaa aa dural* At wa wara la a harry ta ha nady 
ta thla aaaa and ha* aa tlaa to hova tha affidavit pro parly t r aa ai a l ad* wa 
n)y trvaalata* thoaa thraa 11. aaa tad af farad thir aa an amrpt* 

U* ygxKXi Thla haa haaa raaalvod la erldsass* lau war raad it* 

moc-VOTJOVi I aay avon aaatloo* though I*w raadlng froa tha Ihitah and I*n aat a 
translator* that in tha Dutch affidavit ha waa latamad in Fukuska Oaap Vo* t— 

uv WIRi Tan havw to qualify aa n export first* I thlak l*d )m% laavw that 
part oat* 

DEFFVSlt l»a parfaotly willing ta atipalatw tha nan waa at Fukuoka* although I 
still maintain it waa not sot oat. 

U* ’/Big*» AU right* 

Ihwasowtios’a IkhlhAt Vo* 7 waa rsad Into tha raaord* 

nmvmvmt Tha fra nasa t lsa offasw in avidaaoa tha original af aa affidavit ta 
ha attaahad ta tha raaord and narked Rtoiblt 6* ta ba withdraw at tha oao- 
alnsian of tha trial and authenticated oopy aobwtltotad tharafor* 

DSFKSSIi day X aak tho proaaaatar If It la Ida latantlsa ta rafar to tha fifth 
paragraph af tha affidavit* tba lias atartlng* "Frlaonara wara paakad la halda 
af ships," atat 

PROsnoTXOV* Ma* X agraa all that ought ta ba— 

DSTWSEi Ta that tha paragraph you intend to road? is object to that psrtlsular 
paragraph far tha following raaecoa— 

UV USkBBRi VhUh port la that? 

DgpRVSKi I*U show poo* air* thla paragraph hara* "X was forsad ta total bafara 
tha dask of—," In that particular paragraph tha affiant aaja that ha waa 
ft raid to toool bofora tha daak of toral-fiaa* whith I addt la tha nma af tha 
ao au aad* "Liaison Offlosr bstwssn Ksasnani Shipyard and Fokaoka No* t Otop*" 
sto* In tha affidavit alraady introduaad of David Brandon* fago 2 af tha affi¬ 
davit af DsvU tom d m it atataa, first pangraph* "Tha haaa of tha dosk yard, 
who aftsr ay rseovsi7* dally gars aa a hairy thrashing as X hsva osatiaasd in 
gy rspsrt* la oallod Marl* St asdo as perform tba most dangtroas Jshn at tha 
doth yard." 

uv MCVBFRI t don*t fellow you* that art you raadlng froa newt 
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DitrattKi I Hi nfmlii boak to tha tlftovrlt af D—Id Brandon* P—aanutloa Exhibit 
Ba* H and cm tha a— en d paga tha fl—t perag—pb it ia atatad that* "Tha boaa 
of tha dock yard* wha aftar ay raaovary* dally ga— aa a haavy thrashing aa I 
bn— wantlanad la ay —port* ia aallad Marl* ha aada aa pa a fa aa tha aoat dan- 
garoua Jobs at tha doak yard*" How I rofar to tha affidavit of llaotanant 
Oalaaal Bairlgan* f—aa—tlon Jfchibit Ho* 5* Pago U, Paragraph 3—that haa not 
haaa adaittad* air* but tha affidavit* tha whole papar la In arldanea* l 
Hull liha ta rafaa to that paragraph* It aaya* "Mori • a aaaU fat mb# 
lialaoa afflaar ba ta aan doak yard and tha prlaon aanp - guilty of h—tlnga." 

A Mural dlatlnat froa tha Mori also raforrad to by Colonel Harris—• Colooal 
Barrlg— haa raf ar rad to Mori. 

Uf MBOBti Ha* U aa Paga 10 Colonal Horrlgan refaro to tha aoouaad Mural* 

BSPRNKt oa VMga U X should Ilka to latraduoa lata ovtianao Paragraph 3 of ?—a 
It* bMari * a aaall fat —a* lialaoa offlaar bataaan doak yard and tha prlaaa 
a—p*" obviously anat ba a dlffarant man than tha Mural which Colonel Kerrigan 
aarliar rafarrad ta* tha liaison afflaar batwoa a tha dock yard and tha ship¬ 
yards* and aow in tha praaant affidavit which tha prosecution seek* to Intro- 
data tha affiant aaya* "I vaa faroad to ka—1 bafora tha daak af Mural-dan* 
Lialaoa offlaar I atom— faoawanl Shipyard and Fukuoka lo* 2 Camp," Hallo I'll 
•Halt tary ftutdp that X agraalf an vary aaah aoafaaad aa ta juat aha Mural 
la haaanaa ta a p ravloa a affidavit, an exhibit introduced thia nomlng vhara X 
ohja at e d to tha naoa Mariya* nhara X objoetod to that it vaa daoldad that thara 
aboiaodly aonld ba a oenfaalon b at wa aa fapanaaa name* Xt la quite ohvlses 
that the— la hara* 

Uf lOMBSH On tha faaa ad It* Mr* Proaa au tar* In M -m ^ aHl In thia affidavit 
■a* •* la 1% tha aa— nan that*# apallad M-o-r-1? Paragraph 3 af tha Inhibit 
■a* 5* 1% aaya* "I, I ala— afflaar ba ta aan tha doak yard and prlaon ca—."and 
that raftra ta M »n r-a-4 — tha liaiaan officer, *o yon will how to alarlfy 
that ta lndUatn that thia nan la tha aana aa tba aa an aad * 

MOfflBVlXOHi X w—t ta paint m t to tha Caaalaalan* wa ha— tha poraannal af tha 
aonp ta whlah thin Moral ha— ha l anga* thara waa alaa a dookyard boaa* a work 
a—i aka In —alt—d in —a af tha affldanrlta, Mori* Murat* af aa—aa* aan 
alaa ha apallad Marl* that woa tha doakyord boaa. 

UV KSMRRi 2% —fa— ta hath af than ho— aa lialaoa offlaa—* and ia thin 
i naonoad alna Hainan a ffl aa r ! 

fhusBUTI'JMi t—n aaaunad night ho— boon working aa lialaoa offlaar aaaanl — a ll y* 
Z — ant on—* Z woald —grant ta tha coart —*11 ba— on eyo witnaca ha— who 
w— tbr— yaan in tha a—p* 

UV MMBftr T—*11 ha— ta hook it up* Thia affidavit aan ba —cal—d tentatively 
da p — ding — aarraha—ling thin atat—t and hooking up tha aoouaad with thia 
nan* Oths—1— it will bn —padlatad* 

mOAEOVTIOOi xf laar Man— plan — * 1 think — ought to withdraw thin* On looking 
It a—r thoroughly X think thorn waa a nlatakw trade on thia and T think thia 
—ft— ta tha wrong —a* I think — ought to withdraw tno cntlra affidavit* 

U* MXMBBRt aau* gat tagathor* 

riOSHOMTIuai Baa—— It danarlh— a —all fat aan whlah would lrdlouta tho othar 
fall— and not tha "an lnvolvod In thia ohurga hora* 

UV MSMHRI AU right* thia affidavit will ha wlthdrn—* No. 8* 

FftOBMOOnONi Tha p—o d w tl— offara In avid—oa the original of an affidavit ta 
hn nttaahod ta tha —aord and aarkad inhibit lo* 9* to ba wlthdraan at tha 
aa—Inal— af tha trial and authantlo«ta4 oopiua aubotitutad tharafore* Thia 








t» tha affidavit of straufbio. etraughan haa idaatl/led tha photograph af tha 
aaaugad «d I »«i io show this to the defense* 

lBFUMSPi I hid not inb the photograph bafor«. May I taka a eosonl? 

IAS MMWPi AU right. 

Jtrwpigi !• It tha proseeutlon's la* ontioa to iatreduea thaee photographs aa 
port af tha attaahaant to thia affidavit» 

HttGBCt'TX'Wt Ali X want to a how in thia affidavit, Ruhltalt to* 3» I'a using 1W 

MPTJSli Mo objaetloa* 

UV vsMBVit thia affidavit will bo reoelved aa ovldanoa and narked Prosecutor's 
febiblt Mo* 9* 

Froa a av tloa»a feblblt No* 9 **a road tr.ta tha raaord* 

WiocacOTIONi Tha Whlblt } ha refer* to la tha photograph of 8ergaant Moral* tha 
•caused* I want to add 1 aadUtaly* air* that thia description of tha ioaldant 
haa a law diaorapanalaa* Margaant hokogo* whoaa raal nano ta s*rgeant Xaautaka, 
aaan't la tha oaap at that data* 

DBEMfiM* May 1 object to that* I don't think it'a tha prerogative ol’ tha praaaaa 
tor to tootlfy unlaoa tha proueoutor oaraa to taka tha atand totaU thia* 

4 * 

IAW 14EM8S7 * Ton art enrraot. Ton'll hanra to proaant ovidonea* Unlaoa you art 
willing to taka tha atand yon ahould proaart ovidonoo to prove that point* 
avan though it's in favor of tha defense* 

PRosKUTT'h i I'll wait until tha defeuee ralaaa that point* 

IAV MXMBR i lot pan art taking tha right viawpolnt* My conception of a proaaao- 
tor la that ha brings out avarythlng whathor it'a favorable to tha ae o o a a d or 
otharwloa* and If you find sonoth'ng ftvorabla you should proparly bring It up* 

nROP^oTKW* Tha proaaoutor haa fulflllod hia dutiaa by Juat nantlonlng it* aad 
it tha opposition oblasts to hla go lag furtbor* ha oan with good graoo atop* 

I la haa b r ought it before tha court* Aroaeautlan affara la awldanaa tha avici 4 * 
oal af an affidavit to to attached tc tha raaord and aarkad fiahiblt la* 10* 
ta ba withdrawn at tha conclusion of tha trial and authantlaatad aoplas aab- 
atltutad tharafor* That*# tha affidavit af Jay Jo# tally* 

DgnsdRi la hava no objection to thia affidavit* 

LAV MDiBt.tr Thia affidavit will ba raoaivwd aa arldaoaa and aarkad iroaaavtien 
Dchlblt Mo* 19* What apoolfloatlonT 

PRor-BCUTlON# It rafars to Specification Mo* 6* 

LAV UROIRAi And 9? 

PR0r>*QUTT OM t 9 also rafara to Specification 6* 

ProaooutUii’a Ddiiblt Mo* 19 waa raad into tho roooi-d. 

PR(X TJUTTnui I want ta draw tha attention of the oourt to tha roster of tha 
Japanese soap psraoonol In Fukuoka Clip Mo* 2 and aaaha the aana raawxfca aa X 
did bofera to aoapara that naM with tha nauaa of tha Japansoa poraeanal* V# 
t«va ao aaro a<fidavlta to offer* eli. Tha proaaeuti«> will oall In now lta 
firat witnaaa* 









Captain Johmaoo Jeiobw Budding a wltnawo Tor tha proaaov.ticn# vaa morn 

ani taatlfiad aa follawai 

ITRKGT KXAUDIATIOB 

Qoawtiam tgr pr wm liw 

Q, naan atata your •&«•# rank and branch 0 / tbo aarvlua* 

A. raiding, Maaaa Jaoobna, Captain# Spatial Troop# of tha Royal Vatbarlaada 
XBdlm Any. 

Q. What'# four p roaa nt oaoupatlon? 

A. X aa attmhad to tha Elghth Amy aa War Oran Raglatratlm Barrlaa. 

Q« Km yon boon a#nt to Japu aa a wits too# Captala Budding? 

A. X primarily aama bar# for tha War Orawaa Roglatratiom. 

9, So yarn know tha anuid in thla aaao? Look around# plaaaa. If ao# atata hla 

A* FEir tha aotaaad* Tha aaoaaod la tha fornar Sortoant Mural. 

< 4 . IB ha la tha ooartraam la thla aaaa? 

A* Too# ha la la mutvam. 

Q« faint him amt to tha aoort# plaasa. 

y (OBKVTIDW 1 Lot tha ra a ord a boo that tha vltnaaa Indlaatad tha aaeuaad by point¬ 
ing* 

Q. Oaptaln Roddlng# Hi you lira bafora tha war U Japan? 

A. Too# X Urai in Xoba bafora tha war. 

4 * Saw maty y mam did pan otar la Japan bafora tha war? 

A. Baarly thaw ymara. 

Q« Hna did yam laata JBpoa# Captain Budding? 

A. X loft Japan la Swptaabar 19hl. 

Q. Wnb and whaaa wora yom takam prlaonar? 

A. X waa takam priaamar la tha Dutob last India* la Marah 191? naar a aaall plaaa 
aallad Tjmfca. 

Q. Wham wart yarn aaat to Japan aa a prlaonar? 

A. X waa amt ta Japan aa a prlaonar about Woronbor »lif. 

Q» Aa# whara war* ym atatlaaad m a porlacaar# X aaaa what aaap? 

A. Sa Japan X waa alnwyw atatimad In tha aaaa aaap# naatly# Fukuoka Vo. t. 

% 

Q. Da yarn aam by •alwayn* from tha baglmiat watll tha and? 

A. Aftar they amt aa from tha indim ta Japan I atayad from Vowmbar *U? till • 
Saptaahar 19h5 la tha aaaa oaap. 

Q. Captala Budging* art you fmlliar with tho Japanom lmguaga? 

A. Xaa# X m. 

Q. Cm yam apwak it flamtiyT 

A. I aaa wpwak wolloqtdul Japmaww flaantly. 

Q. Captain Buddia## what waa year work# what wara yomr dally datlaa la tha prl* 
•mar of war oaap Va. t# Pwkuaka? 

A. X waa wad aa m latnrpvwtar ba t ww m tha Jtp m mt emp ataff and tha prlaamra 
af war. X wm aim la oharga of a mall prlaonar of war offloa In tha oanp 
Whiah ran fir* dlwtrllmtlma and othar aaall affaira Ilka raoorda of prlaomaro 
•d wo on. 
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<4* Were ywt mr uMd aa an lsUrpniir in tin a»p *•**“ anythin^ oeourred 1 

A. lavty always «hM thin m mm difflaalty ttijr urnd M M the tetnpntor, 

(4. Captain Bedding, •« you *t«ti that you are really fMillar with a#et IT th# 
things that «wt m la th* am? during th* three yuri of joar itv there? 

A* 1lW| X oaa itik that* 

Q* HU you MU no* th* Camlaelon, Captain Pudding. about tha alleged areato an 
ar about January lot, lot of January, 19UI urban thara «aa a baa tine of a group— 

Dtrawu ObjMtion to that. I think tint** aonothtng for tha arltnaM to taatliy 
to aa tc whathor thara vaa a batting of a group* That*# a loading queotlm* 

■a*a m English opaakiBg witneaa. 

Uw im i Sapaat tha gueetlen* 

mosBOVTim* r*ll pat it author vay* 

d. What lnaldant, if you a an ranambar. Captain Budding, happa a a d on or about tha 
lM of January, 19 m, m unuaual iaoidont? 

A* t r aaao b ar that on or about that day about tan ar tewlwe AlUad prisoner* of 
oar were badly baatan up by rural* 

Q. Captain Budding, vaa thara In tha eanp only ana paraon, Z bom in tha Foknoka 
Cam only am p ar ao n vbaaa km vaa Jfcrai? 

A* There vaa only one nan whoaa nme vaa rural* 

(1* nil yon plooM go m tolling tba Cawilaalen about thin inaidant you Juet 
a tartad ta tall Aboutt 

A* About that tlva Juot mentioned a nuaber of prlaonara ooning book from tha doak- 
yarda vara eaught by Japanaaa guard# with mm oontrahand* Moat of that eontre* 
brad aeoatatad af llttla asury tint, naas tins which had baan vith rioa aid 
whAeh Mat*1 aid earn augur Md athar artialaa which aa had resolved hafara frea 
tha Bad lim a. Vha Japanaaa aeoueed thoaa can af hawing uaad doakynrd tint for 
tholr f wi wio ncana 

law nam what um? 

♦ a 

itu^sjiinnii Doak y nrd tiao. 

I A* (Caatinuad) ■ •do ckya r d tint for their own owe, and they should tharafera ba 

p a ntah a d , they cold, in a apoelal room on tho noin floor of the aaln building 
la tha ocap tba aas, about tan or twelve ran had to lino up and they got an 
angry apeeoh frea Mural* Re ahoutad at than and told thm that why they warn 
pw aiahe d. Wa than took hie garrlaon bait, the regular Ja p e n aae erny bait and 
took tba baakla in Ida hand end lcatred bin violaotly aver tha fhaa and ovar 
tha haad. Each van hod to atsnd at ettaotion while being laahad, had to taka 
aaa a tap forward end thm vat laahad a oouplo of tinaa* "uring tha baatiog l 
in tar far ad mi told Wurtl In Joranaaa that tha banting vat dangaroua far tha 
vaa*a ayaa, vhieh T aim prorad ta ba baeeuaa ona nan nearly loot hlo eya, bat 
Mural Juat want on batting* 

Q* Lot aa tatarrapt* will you tall tha oaurt Mat you said to Aural in Japanaaa? 

A* r aatd in Jat >aa e aa« he vaa beating a nan and while avlnglng book ha nearly 
hit aa, to I aald, “Chotto." Than he looked book and aal d - »and than on that 
oeeaalon I told hla, *a# wa nbu nal* N It boors, "That** ilaagereao far tha 
ayaa** 

<l* What did ha earner, Captain Budding? 

A* Thara vaan*t aueh of an anavar* Ha Juat looked at wa and want on again* 

Q* Will yon p r aoaad with yemr atrryT 

A, After all tha nan had boon boater, up cna by ona, h# wont Juet along tha line 


• 16 - 


I 



•U pit u 


A A 


i—Mly ptiklii «at mil mb. Thoy Mr* m! U ooll| tfcijr worn 
• Htt. OMMUMU may M iwlttlii hoomoo th» Wit Wilt It <m ImM 
•Mi tat* W«l tit Idi oyo aad tw 4 m tor «m mally afMdi tWt ho «mU 1mm 
IW 070* Om Moth liter Z tokod tho deetor—toe mo Or* talofloo, to to o 
mil iol aaptala • tho Dutch Aroy mi to oold that to the«|M W Oowld mm 
tho oyo* 1 Woo that tho oaa did not looo hlo eyo la tho oad* 

Q. Ooptala Boddlag, too Many laahlago did oooh portoa voooim la thio hooting? 

A* Z unmet nay how n«r.y laohoo exactly each turn got, but I oot lao to i about flf- 
tom, tot ooo am* tW am who marly loot hlo oyo — 

UV Old you a ay flftooa or fifty? 

A* (Continued) Flftooa, but tho am Wo noarly loot hla oyo *ot more, aaybo 
about fifty* bomuoo t tarn tho am* ha duokad, aid that lafurlatod Mural aod 
thomfooo W Wot Ida up aoro than tha othar aan* 

Q. Old my of tW prlacoara obow tho offooto of tW boat lac, I bom apart fvm 
tto am otae olaoot loot hlo oyo? 

A* All tW othor am oom oemvod with brulom and auto, and oooo ooro bloadlac* 

Z r m mbo r too aoa oom bloadlac bora fron tho oor and aany aan o b oood mry 
“ Wi oolto oom tho com* 

4* Oh&lo thlo Wot lag m colag oa oho oat to tW tom* a—opt, of oouroo* tho 
moplo oho ooro bootm* tho ooauood, and you? 

A* wrlnf tho Wi tlng oo b ody oloo ooo proooot* 

4* Mi tW ooooooi otilo ooiag bio Wit molly ala it at tho hoot? 

A* TW* ho opooiolly otaoi at tho hood and fooo* 

4* HU yoo lUootroW Wo W ftm tW boot&agt mot otood op aad UlaotraW boo 
W gam tha Watim* 

A* Tho am ooro ilaod op boro. Ufa toy tho am oom llaod op oad Mural woo 
otoodiig horo oad Z am atondiag tham* «noh tlm W oollod out m am oad 
Moral ool4 la fegltok oftor am am om finished, bo oold* *Voat,* W oold la 
taglioh, "Moat,* oo tho am stood forward aod Mural ho oaoaf Wok with hlo 
Wit mi looWd tW bolt oroaad hlo Wad and ovor hlo fooo* ftowtlom W 
loofaod oftor iootdog frm right to loft* ho tit Wok froa loft to right* 

9* Mali* boa did W draw hlo hood hook? mot llluotrato boa for book he aooli 
Arm it* 

A* Ao for m w oould* 

4* Boa aooli W loth hla? 

A* I am atoadiag far Wokaardo and ho ooo tlm hit ao by oolagtag hoot* 

Q. Be hit you m tW book-owing? 

A* Too* that am tho omaat 1 Interrupted tho booting* I oold* "thcdW** oad than 
t aloo pr ototta d ogalaot going ea with Wattag the am* 

4* Boa W draw bio hand any Wok* aad how aooli W bring It fa roar it ZUmtroW 
ly p loaoo* 

A* nth Mo foil farm ho oooag tho Wit* tto garrlom Wit omr tho om'o fooo 
or hood* 

4* mil* taold to aarlng wildly or oould ho ala? Aiir aoo yoormlf to tW CoaoAo- 
•loo* net to no* 

A* Mo mold ola oavafully. Bo would a in aarafully aod thm owing* 

4* At aWt part of tha prioeoere' body did ha ala? 

A* •> tlaod at tho fooo aai tho hoad* 

4* And did ho hit than on tho fooo and hoad all tW tlm? 

A* Moarly oil tW tlao* A fan tinea tho om duo to i and ho oloood* 
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4* Wen he al aac d eeeld tat npMt tha blow ar would ha atopt 

4* Ibt ha mil flat ttMaaifbr laehee nn. If ha 4MM he gab rtail flftp. 

I), one mi gab fifty# and could you decoribe that aan la any *ay# «kat ha looked 
llhat 

4, I kaow that aan. Ha oak a Dutabran. I don't rancher hie naaa aayaora# bat 
ka M a Dutehnaa. la aaa barn la bba ladiaa# I loaaa that baa* 

q, fall am ar abort aaat 

4. go# ba vaa aodlun typa* 

q. Wnehy build? 

4* lb# aat atacfcy Wilt. 

q. IkAba# karaaniakt 

4. |g aaa a halfoaat bat aa an Dutch and Javan*ao. 

I. Ml aaa# Oafbaia# ahat aaa bba onnaeioa af tkia baablagt that had tha paiaa- 
aar* dan* ar baaa aappoaad to dot 

Ut MUi M aaid tkay brought In contraband. 

PROmaUTinat Wall# I aaabad to bring oot tha dataila a llttla aora. 

q* «kat bad tbay brought lat 

4* tbay bad brought Ibhm tail thaa oakaa. Tbay ear* not racily eakee* Behody 
ccall call than ace aakaa# hut it vaa rlaa nixed with aaaa augar# okooolata ar 
flab# which v* had received free tha Rad Craaa* 

* 

q. Wra thaa* fwblddga articlaa or did they belong to tha aoldiarat 

4* fh^ ba longed ta toldiara. 

q. la they vara rlgbtfhUy tha aoldicra't 

4* They heienged ta the aaldlar*. 

NPnn Ubjaetiee kart* 

I4W imni aaparbar# repeat the quaatlan and waver. 

The r aparba r rand back the laat question and waver* 

q* lav da yea bate tkay belonged to the aoldiarat 

4* Thaa* artielee vara aff1*1 ally given by tha Japaaeee to oa* 

Uf tfBfWRi Ja p waaat 

<* r 

4* (Contiwad) Tea# the Japan*** gave ua the part of tha lad Croaa parealt* Tha 
ltd Or aaa # ta fhte aaaa the Aaarloan Rad Croaa# had brought In aaaa p ercale* 

14V MMMftt Bet tha J apan a a a a lain what tha Aaarloan Bad Craaa brought la Wleaged 
ta the Ja p aaaaa O ovc maaat # and they *o laatruotnd tha Japanann pertoanal* Mow 
vhart do you got tha information It balangad to the aoldiarat 

pitas BCOTTOgt X have ae lnfonutlon* I jo at want to bring out that thaaa acre Bad 
drag* capplieo* That will W aufflolaat* 

14* KWBSRi Wall# juat lat it go at that# but don't a ay it balangad to tha aan 

baaaaae it didn't* 

q* Bare they ted Croaa auppilaat 

4* lad Craaa ge p p ll aa and rlaa raoalvad fren tha Japwaaa. 

q* And you nay thny warn received from tha Japancee? 

4* Tea* 
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to tm HMr Mf*. m m« tha J.pmM had takan theaa tod Croat tappUtt tad 

h 

IdV UMi Mr «aU| yn'N taint too full Rapaat that quaatton tgtlo* 

to Km any tha top if tod Uto theaa tod Orott WPUu tad (l*u Ito ta theaa 
prUCMVi «f«tfr to ttot H|Mt 
A. Vf'erlfto. 

LAV VJNBRi Ttora’a to uUtou to aher tto (toy tod. 

noMomoii to Mid ••• toitfyiu to that. 

A. (Of laaad) Officially) hand e d our to ua officially. 

uv amni Madid tow to ft • 

A. ft (to tnaaaniliw tfftotr of (lit uUomn of ttr. 

LAV daWRi nil, there*a • fit lot of dlfftrtntt between (to eo*nanding offlttr 

of (to priaeneci tf war and tht priaontrt of tar. 

A. T didn't haar that qwaetlan. 

* .. * r. 

Hi^iStmoio My i withdraw ay qwaatlea aduktttaa diffmraot toy, laa Honor? 
LAV M to PM i n'a an If par fa dan. I*wa tots atttlaf ta tof triali far a 


noMUTiaVi Till taka Year toaar*a atrd far that. ' 

t 

Uw raft —tad tto lapaataa ttotldtrad tf M Croat amppilaa tf property 
tf tto /apaattt Oaaaanaaat ahleh they etuld latot or not at (toy aaa fit to 
tto aaa. tor tf vat tht Japanese viewpoint, to natorally tto oaap to—fa r 
aid tto aatatdlaatto f tto aa v ie wp oi nt. 

l*OSSBm<M« T'Uattaaa tf law far known am aft taaa thlnga tf 1 do. 

DcnttCi my Z reqaaat that at cat tltarad ap what tto vitnaaa aaaat by "aoldlere”* 

tontoomovt Miami af ear. ftoy'iw atlU aoldlara. 

a 

MFOSRi than art Japanaaa aoldlara toe. 

j * 'i f 

IIOSWltMli toll, 1*11 br<&4 Uut out* 

to *f yea eqr they— 

DO toils «f aeldUatf to? 

A 

PROftAObUrWi to'ra taUrthf aft tto prlao&ara of war* I think it*a nary trident 
to are. CfrJeetlaa la nai 7 teefanloal* 

* * 
to toar bar did thaaa prlaonera of war cone Into poaaaaalen of tteee contraband 
f ialaa, aa you oaU thoa? 

d* toy tore tondad oner effleially by tto ea»p eoamander to tto hlgheet ranking 
It* officer. 

" a 

to Aad tto aaay aoawaaiar waa who? 

A. At that Ha* tf waa a aajar. I toard to died. 

to to|ar la wf avwyt 

A* to toa a aalir In tto Japanaaa any* 
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A 


And be hmdad it over te whm? 
ts sajer Rorrlgm* 

Ama «litT 

A* A *M i M>nr la the Atrt aa Air Arot. 

A* And te whoa tel tej«r Kerrigan Unote thin staff that you sailed Mtei tea l t 

A* it hid divided the whole atoak la email pertleee, and aeoerdlag to the avabar 
•f prisoners of war, and divided than. 

Uv n»BSHi 1*4 ilka to Intercast this# for tbs benefit of th* Ceanieelen, to 
hying oat tegr year qnsstlacing as to whether tta aooaaod thought thtt tula pro* 
party balanced to tbs prlsoasrs of «ar or didn't. It's Uaatsrlal ate. It 
aetually belonged to, but what t'» aooused thought— 

Ptt^VOOTIOfit tell| !*a trying to bring oat why tho aoc sod gave this boating, 

and r*a just getting to it now. I saa tbors bsfors whan Ur. kurphey laforrwptad 
bat I'll go tharo again and than Tsar Honor will undaratand just what I a aiming 
at* 

Q* If ysu know, by whet was ttaa aooaaod Uurel lafurlstod in connection with thaso 
mtlelesf Vbat was it that asds Ms angry Abort thaso artlalaa, tho posssssloa 

* if Ihi ifilglii i» lOMtkiii ilift 

A. Kali, la tha first plaoa I know tbors was a osrtaia jealousy amongst tba 

Japanese ataff af tbs PQwa veeelving thosa artlalaa* That was tha sola point, 
m* la tha seemd plaoa ha said that i’OKa had uaad doakyard tlao for thoir oaa 
asa* Thay ahould have boon working lnataad of putting thoaa oak aa oa an or an. 

Q, faa didn't tall aa ahoat that* that bad thay dona with tbaaa oakaat fall oa* 

A. flay bad praparsd than In tba amp. Thay took than to dockyards and tbara thay 
pat than aa tba furnace, an top af tba furaaaa* 

Qi far what purpose? 

A* For aaoklng than and asking ‘a kind of oaks out of It. 

Q* Aad yaw say that dural said thay should aot have taken their tlaa la doing 
tbatT Thay ahoald have atuok to thair work, lo that right? 

A* fhat'a right. 

Qi And ia that what aalaly Infuriated bln? 

A* that waa tha aala paint* 

Q, And it that ahy hs gave than tbaaa lashlacaT 

A* *hat ia why* 

Q* All rights now there did tbaaa lathings taka plaaav 

fKOSKQTTOhi At thla point Z want to give to the Comission only for orlantatlan 
purposes, not aa evidmee* nape of tha aaap, Fukuoka Canp ao tha wltnaaa am 
petat oat ahara avarythlag happen e d * 

q, f«a am ym lndleata ahara this lashing took piano on this nap? 

A. Tta, I tm. 

* 

Q* And will ym a tap ap aad shew the President af tha 0emls»ion just whore it 
Ink plan* Will you dasorlbe for tho reeord ao tba reeord will oontaln just 
a har a it took plaoa? 

A* *ha hddtinc took pleat in tha tain Japmeee offlss building oa the ground 
finer in a fern ehleh wm aaaally aallad iklif mating ram* 

Q. Kha it a large roont 

A* A nadlm else. 
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4. to* tfto mo tbore >»Un you aud tha Movnd Marti* 

A. ft»w tar# about tat to taalva Alllad prlaootrt of war* 

4* X tat, aad ttra thtrt toy othir Jopeneee official* than baaldaa Mural* 

A* thorn tart at athar J a p ano a o offtatalo proaant. 

4* So Moral at that tlaa hat tola charge of theae ; rlaooara of war whoa ha after- 

atria laohoif 
A. Xaa. 

4* And thtrt ata at other Japeaeae official there at all during the whole pro- 
■cod ing ,- la that right? 

A* Mat during tha aht lt boating. 

4* Mot whan ha add r t aaad that you oay, and gowe than a oooldlng* so to opeuk» wait 
they standing ar alttlng or what? 

A* IMf aava atandlag liaad up at attention. 

4* Aad aara thagr la llaa? 

A. Shay aara la lint. 

4* Saw hat latg did hit apaaa h taka abaut f about bear aanjr alautaa? 

A* Shat took a bo ut half a alaato. 

4* Aad did ha opauk load or ooftly? 

A* la about ad at tha tar af hit roioo. 

4* Old ha gaatlaulata, uaa hit handa? 

A* l*r it aaa aot hit habit to gaotleulate. 

4* Shaa aftovwarda after ha flnlahad aaktag thla epeeoh to than la whiah he told 
tbaa about thalr wron g dainga, T undaratand ha aada than at and at attaatlon? 

A* Tat* 

4* Mill jet Ulu at rata how ha aada than atand? 

A* So aada than atand liha thla. 

4* X SSa. Sftt down, law In thla apaaoh did ha tall than what wrong thajr ware 
pVA&dMA fop? 

A. X truaalatad hla apaaah and In general it sea, *Tou ahould have heea working 
lnctaad af giving ywvur tlaa to waking aakaa.* 

4. Did he oay anything at all about thalr haring thla atuff wrongfully? 

A. le, ha didn't aoor that. 

4. tha only thing ha araylatnad about waa thalr wanting up thaae oakaa on tha 
tlaa of Japan* •© to apeak, la that right? 

A. That*# right. 

4. Said thay ahoddn*t bare takan Ja paaaaa tlaa ta want up tha oakaa, la that 
right? 

A. Xhat'a right. 

4. Shan you aay ha aada that atand at attaatlon In a line aad then ha took then 
Up eaa by one «d abotalataiad ponlahaent, la that right? 

A* That'# right. 

4. Ha bafbro ha adalalatavwd poalahaant to tha flrat nan, what did la ogy? Xou 
aaa aay It althar In Japaaaat or Rngllah aa you like. 

A. do aald , *Tau," aad than ha lndloatad one atap and tha aaa would o^.-aa one atop 
fhaaard. 

4. So aald "you” la BagUah? 

A. In Ifegllah. 
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(U And than tha aw would atop forward, la that right? And than Z ballot* ywu 
■aid ha'd draw bank hia bait and laah thla non* 

A* That** right* 

4. law tha flrat wan, do you ra n awba r haw nwny tlnaa ho loahad tha flnat nan 1 

A* I don’t raaaofbar* 

4* Vail, approoriwataly or roughly apeaking* aa boat aa you oaa raoaabar? 

A* Bayba tan t* flftasn tlnaa* 

4* Old tha nan agy anything whlla ha waa balag laahad or indlaata in any way hew 
ha fait about itf 

A* Thoy twlatad with thalr faoa, thay twlatad thair body* laterally thay triad 
to dodg* tha blow* Sona of than aoraaaad* 

•4* San* af than aaraawadT loud or toft? 

A* Loud. 

Uf Onhi Jut aak hta obothor It waa tha uaual boating or aaawthing awtraardl* 


WGBWWI0*i I just want ad to bring out. Tour Honor, about the foot It waa not 
Jaat an ordinary slap In tha faoa* It waa nora than an ordinary boating* 

LAY XlSURt Ra haan*t ah own us lt'a war# than an ordinary boating ao far b a aawa a 
In awtvoordlaary bastings thay war* kneokad unaon a a loua* Aak kin If thay war* 
knoafcad anoonaaloua. 


FROSIcmQKi It vaan't a boating* Thla waa a lathing with a bait uaad with groat 
foroa, ahrlaka and groans and all that* 

Q* low than, aftsr ha laahad tha flrat wan what did ha aay than? 

A* Than ha polatad to tb* next wan and aald, "Mart." 

4* Did ha tin far tha body at all? 

A* lo, ha did not ala for tha bogy* 

Q» fast for tha hood and foot? 

A* load and fata* 

Q* And tha flrat nan or tha t a otmd nan, did ha hit hia in tha span at all 1 

UV vjPJBWti Ra taatif&ad ha hit ono in tha ay*. K* hit bln about forty or fifty 
tlnaa aad alaost knocked tha aya out* 

PfiosMOTIOBi t want te find out abont tha athar nan, if I am* 

UV mi V* all board that taatlwony* If thla la an ordinary boati ng tha dan* 
ilaftan son avalnat# It for what lt*a worth* »a far lt«a Just haan b roug ht awt 
lt*a jwat an ardlaary basting* Rh aran*t lntaraatad tn haw naay tnshaa ha P*t 
(da arn bask* vben thay gat baatan thay wart b aa t a n war tha faaa* that wm 
tha namal plaaa for tha Japanasa to hast a prisoner* 

fROfiBOvncwt I*a a Uttla now hara, ao I don't know. Vm glad Tour Manor tolA no, 
and 1*11 aak# It trlaf* 

Q. And than ha*d toy to tha oast ana, "8tap forward," or "Thu," wd ha mat right 
down tha lino? 

A. That's right. 

<i* Vhra thora aay of than kaaakad down? 

A* fobody waa knookwd dom* 
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<1* Sun ton In |H th ro u gh (tat did hi do with thaw? 

A. Thar «m dimmed aad all aaa I hoard wara brought to their oallo* 

Q« dad yw ogr • awth lotor tha dootor told you that ha thoaght ha oould a«*a 
tha go of thla oao aaa? 

A* that to right. 

<1. Aad you haow tho eya woo saved? 

A. Mn sound. 

9. Old you aoa thlo mb whooa eye woo Injured at ill' 

A. Too, X •m hla* 

Q. low long after did you aoa bia? 

A* Zwhla every day daring auotor. 

Vhoa to aaetor, ataat tint 
Tnlac a day la tha naming and la tha evening. 

low did hla aya leek? 

Tha flrat tlaa It lookad bloody, blood*not. 

Bid you aaa tha othar aoa oho had been boatan at all? 

Taa. 


dad haw did tMy lad? 

topoolallp tha aaaa had aata in then. 

Oaptala Baddlag, aaa tha aecaaad known by any aioknaaa? 

■a ana kaaoa aa dual, ha woe kawm ad Napoleea, and ha waa town aa Zlttla 
Corporal. 


Aar Aaponaaa alakaaaat 
l vory bodj aallad hia Mural, honcho. 


ihat da yaa understand hr "haartw?" 

hMhMI waa tha aoa waa la charge of a aaali aorta la detail, ana ally m MK. 

■HI you tall to tha Gaoniaaton what dutlao Mural had la tha ocap? 

Ha dot tea warn aalaly adatalatretlve in tho aata afflaa. la tw tha aaaaad 
to rwak in tha aaia offlaa. Ha waa tha aargoant major and whan ha loft ha waa 
a aa ifM n t . 


A • 


^aptatn Budding, oan you giro 


a tow prlaoa 


of 


any dotal la abut tha snuggling of nano in tha 
war warn Involved? 


■etwroUy all prisoners of war warn vary aradoua to gat a ana outalda naaa about 
tha war Into tha amp, and baaauaa that kapt up thair nor ala, ao various prlao- 
naan ad war they organised a aort of aya tan by whlah thoy oollootod nonay toon 

S aooara of war and brought nowa papers In tha doakyard wbieh wara an n g gl a d 
a tha taay> to aona way or other tha dapanaaa, thay dlaawvarad, ttaay real- 
load that there was something wrong and thay ot Information through aooa 
Inform ers , far inftowem, and one of then# informer* had aantlonad tha none of 
a sertaln Tan Lingen, aad tha othar lnfomar had tha nano a carta la trandon. 
to ton baglwrtng ton laoeatlgstlon waa lad by Wural. later an It war tahoa 
wrov by ton Jdpanane eaap interpreter. Mural hoa aarar bean auaoaaatol In 
total nlag definite information, whloh I auppooa aoro or laaa Infuriated hla, 
and fur that reason ho oonotantly plokod an Tan Lingan. I ranon bor, for 
i n nt wi na, anpanUHy ton Wural woe duty potty offloor of the work during (mo¬ 
tor to oftoa aallad Taa Llngon In front of tho roan and alappod hla in tho 
fWM, told hla hla hair waa too long, and on on# ooaaaion X ransober ha took 
a hoard wfcdto waa a ataadard alaa whlah ha broke over a toieooar'a head. 


LAT MtWMOtt In did What? 
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A* (Gontlnaad) la broko It la two pi —— war tho prla> — r*» hood* 


l* Captain Mttai, da— thla board aaan anything to yout 

A* I—, that waa tha atandard da# board uaad by «««h —parata rooa for — aUaaIng 
daring a—Ior tha total of tha rooa out all othor partlaulara of tha —a la 

that mu 


)« Captain Milage jn Jcat taatlflod that Uural br»ka a board «nr tho haad of a 
aaa* ffoald yat t—tiff It vaa a board Ilka thla# alailar to thla# or la It tha 
mat What aoald yn nyt 
A* It ft# not tha aa—• It la alailar to thla* 

Hi OS SC PTC ON i tha proaooatlon now off ora aa owidao— thla board# Bhhiblt ho# 11. 


Uf «wni fir what parpoaa? 


Of what? 


PJUftBCVnoRi 1*11 asplala further, fjr thla wltnoaa hart It haa alreadyr baan 
ahm that boarda Ilka thla war# brokon war tha head#— 


DcraiSKi Z objaat ta that otat—aet* Zt haa aot baas ahown by thla vitnaaa that 
mb a board haa boaa fcrokan# or anything Ilka that. 


UUT MMMti Tha abjaatl— la ouatai—d. D o oor lbo tha board# and that oan so la 
—Id——# bat thara'c boon no arid—— to ah— that tho board ia asaatly ilka 
thla a— — whathor It vaa aada of abaftr or alailar board at all* It wight 
km ha— a —ft wood board# — far aa tha wit—— la au—aroad* 


wit—— la auaoaroad* 


Captain Budding# will you toll all yea know about thla typo of board la Fukuoka 

Oaap la* t* 

A* Ibajr — aada by the oa-*p earpontor by ordar of tho offl—# and had a atand¬ 

ard alaa* 


Uf MMBi Z d— t m tha —— lty of Lntrodualng that board — owldanoa. 

It v a not •— aaaaaaary to daaorlbo t— board bo—u— tho nit—— la tha o— 
who la lirnlahiag tha t—tin—y and ha la tha o— who la daatrlblag tha board# 
— Z dent a— tha p ar— of gattlng a board and putting It in* 

U* Captain laidlag# will you toatlfy to tho Ceeulaalon whara you got thla board 


Mf—t Z objaat to tha whole 11— of ouaotlo— — thoroughly Irrolorant. 


LAW i—Rt lb thla board tho o— that tha — ouaad atruok thla auux with? 
A* la# b — aa— It w— book— In two. 

UV uimkt I m — baartug that thla board haa any pla— In thla trial* 


pwrwmoni Thla board 


fron Fukuoka c—p So, s# tha prla— am* 


DV—tt It 4om*t off—t tha ral—a—y — — aahlblt la thla oa— whata—war* 

U« iflPMi I d—•% think — althar* Mr* Froaaoutor, I don't a— tha roloranoy 
of tkat board# —1—a you am ah— it'a an Idantloal board# and tha wit— 
aaya it in not* 


monaCPTTOMi Tbo wit— aaya It vaa not tha aa— board. It la —t tha board 
with Whloh— 

UV KMfi If it in aot tha am board why do you want to lntroduaa it? 
PMSseotmt i a a a board alailar to thla. 
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uv USUBBi Jv«t daaar&ba it* that wtU not ba Intvadaoad aa «vldaaoa. Iha 
mUm af dafanaa aowaaal la auatalnod. 


Q. Tm jait Mnttaad) Obtain Budding* that Mural broke a board owar tla 

DSrnati Magr Z aak that tba proaaautor oaaaa ualng that board aa a guidaT It* a 
already baao ruled aa Irralavant. 

LAI UlMBZRi Zh» that'a euetalaad. Iha praeeauUoa would ba testifying lnataad 
of tha wltneee. The wttneee la taatlfyin* f and now jrou*w taken over. Lat 

tba altaaaa teatify. 

Q. Cap tala Budding* *111 you testify about beating with boards* in general! . 

A* Oh am thaa on* oacaaloo vaodan artlalaa aara brohaa owar prlaonara’ hecT&< 

Z raaaibar aa aaaaaloa in which Kuril broke a wooden board ovar tha haad af 
Taa T lagan during evening auatar. 

U* VtttSi lad you’ve already daaarlbad that board? Ha haa* haeo’t ha> 

Q. Taa daaarlbad that board! 

U* WMBSP i Aa aaaurata aa you can* , Proaacution, aak hlja as aaouratoly aa ha ean 
to daaarlbo tha board. 


Q. 

A. 


A. 


HU you daaarlbo tha board aa Mreelaaly aa poeelble? 

I eettnate tha board about long ono and a half feet* wlda about throa quarter 
af a foot, and tblak about m lao h at a a a a at, half an look* and all thoaa 
b aa rda they am palatad blaak and they aara uaad far indicating tha raaa nan- 
bar* tha total of tha nan Is tha room and non aboont during auatar* 

taa that board aada of eoft wood or h»rd wood? 

Thar aara all aada oat af pint wood* 


uv tttKRt That’s aoft wood. 

A. Taa* air. 

Q, Captain Budding* going book to tha inoldant of tha aaugrling of tha noaa 
ahaota* jam aara jaat testifying that dural didn’t gat out of Van Uagen aba 
nenggled tha naaa Into tha ecap and ho got infurlatod. will you go on with 
your atary about faa lAagan and tha other nan who snuggled noaa In tha sang? 

A. Van ZAttgan aaa badly baatan and badly torturad. I did not aoo that. I bava 
that Iran Van Ungan hlnaalf. Ha told aa. 

perms? t I abjaat to that aa haaraay* air. 

tAW KMRi Haaraay avidanaa ia adnlaeihle to ba evaluated for what lt'a worth* 
bat tha aara foot it’e haaraay doesn’t naka it lnadalaaibla. 


A. (Contimad) Baaaaaa Z uaa tha offiaar who waa in ahsrga of tha P>r offiaa in 
tha aanp. oaagr aenplnlnto aara repertod to *a by tho non. Brandon waa alao 
waxy badiy—ha uaa aarriad in onaa bataaaa two nan fron tha doakyarda. Car* 
r ia d« 4 h a t aaaaa both hit handa onto nan'a ahouldara and hia foot dragging 
H M|U bln. Hrmdan waa on another oooaaian aaa alaa tlad to a polo in front 
of tha guardhouse. 


tAW KBHBU Bid you aaa that part of it? 


! feu ara talking 


Q. Zaa aay on.anothar oooaaian. that do you 
•gaggling af noaa. 

A. Z naan that anaggllng of noaa* tha investigation oorarad aany daya. 


UV HSUMRi Wa’d Ilka to know what ha dirootly aa* and what ia haaraay and naka It 
alaar and whara ha got tha haaraay awldanoa fron ao wa can avalnata lta aorth. 









4 Captain Bedding, till yau please tell tta aourt axaetly about Brandon, what 
|«i MV tad Vn |w hurt* tlte your own «fM> 

A* UnI Inh1% Brandon van se badly buten op and In suoh • bad itete MirUd 
late 41 m «mp that while being carried In ha had whlepered to the other asa, 
"fell 4a the ether nan in the eaep to aay where the naee oonaa ftw heeaaee I 
ain't etand it any longer*" Brandon was then put into the cell, and the aaea 
evening during evening nueter— 

UV OHMi la knewe thia twm hie aan peraonal knowledge? 

b (OantUaed) Z ear Brandon balng earned into the eanp, and fro* there I eee 
hin being brought etralgbt to the call. In the evening apparently Brandon bad 

ban taken oet haeanaa daring evening neater I eaw bin tied an a pale in front 
ef the gnardtause, bath bia bands on hie beak tied to a big pole and hie head 
Banging dean. 

C. BUI yea daoonstrato it nore elearly to the court hew you aae hia? 

A. Be aaa In half hanging, half standing sitting petition like that. Be was tied 
ta a pale In front ef the guardhouse* I eeuld eee that beoauee the suetar 
etarte at roon Re. t, end roen Be. Z is very near tne guardhouse. 

C» Oaa pee a hen it aa thla little aap where that pole wee? 

DOBIIl May Z aak if the pr o oae u tion baa intradaoad tbia aa aa exhibit? Z have 
na ehjestlsn ta it, bat for the record— 

Ur MRi X*di llba first ta aak the praaaaa tion aa to the apaalal algnlfleanea 

ef ahaaa on tide plat that theea evanta eta u rra d * la thara tone apaalal raaaet. 
yea mat to loaata It? 

IBOnramoat Baoaaaa when the aoeuaed la r;olng to testify I hope it baa been nada 
a leer enough to bia ao ha will r o w a a bar thaw and can talk about it. If wa 

■joalfy tha pleat where it ha p pe n ed it night be see lew later to interrogate 
Bta» 

D ram Ra abjaatden. 

C, Captain* Z an repeating a question. You just testified you saw Brandon hwglng 
an that pale* 

A. Z eta bia hanging on tbs pole. 

%• «bsn did yea gas bin. Captain Bedding, what tiae? 

A. taring evening natter. 

t* ta yea knew haw long Brandon stayed near, at, or on that pole? 

A. Be stayed there daring the whole night. 

taw ds yea hgppta ta know that. Captain tadding? 

A. testate neat nsrntsg X still saw him there. 

B. Met than haypsnsd ta Brandon? 

A. Brendan later on told ne that during the night various soldiers had been beat* 
lag, had teat kicking kAn and in many other wept tortured hin. 

<1* Bid Brandon nsntlen the nano Mural ? 

A* Ig said that B asal eeeaed to be in charge of tha whole Investigation. 

LAV IMRI Ask Idn whether ta was in charge of the beating, «e«re interested 
in that, 

Q. Tea Just answered that Mural was In obarge of the whole investigation. Did 
ha naan anyth!* by that? Ig that all ta said? 
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A. »ur«l Mi—If but hla up. I don't know firth— datalle. Si jut —14 that 
Marti toot hit up, knocked Me eter the hood, hot Z don't to— any datalla 
Kbeot tho banting. 

}• fbat'a toot —and— told 70a? 

A* told M. 

A. than —u mm Br—den tied te that polo did you —1 Karol in tho neighborhood! 

A. St —i la tho neighborhood booouoo ho — o taking tho mooter. 

9 &BV 3 S« It tojoat to that — Irrolo—nt. 

I. (Continued) Korol woo taking tho motor, 0—nlng enter, and Z joat told that 
a—otag *■—ter atarted at room Ho. 2 , —d 00 tho up you «aa 0— room lo. t la 
—or tho gwrdhooae • 

U* KMlRi It's lrroloroat. 

PROS8CITTIOH1 X don't to— nil tho ano—ra *7—If. 

DSTBHSf» Ohrlomaly they mart taking nuatar. Probably a—rybody la tha tnap vaa 
to tha —l g h har h o od. 

UM mtoMRi dirt atlok to tha daaorlptlon of thle boating. Thot'a toot tha C—- 
■toil— mm to to ha—. 

1 . Ten didn't a— th— boating Brandon 70—If, Captain Budding! 

A. X did not a— tha boating of Arondon my—If. 

<1. FTom to— did you boor about tba booting! 

A. FT— Brandon his—If. 

A. Shat happaaad to Brandon of tor this boing tied to a polo! 

A. la mm thro— into a —11 and at—ad tbara for 0—7 day*. 

< 1 . Bid ba f—tilt —7 —dleol troatmant, that 7— to— of! 

A. t don't to— that, air. 

uw mmrnt tool tl— of tba y—r mm it! 

(1. flb yon r—tor toot ttoa of tha yaar thla lnoldont bappanad! 

a. zi —at ha— to— about tug—t, Saptoebar. 

A. that —art 
a. nr ipU. 

FH 09 RVTXUBI X —n't aak any mo— <pi—Ilona about tha Tan Ling— and Brandon 1—i- 
d—la aln— — to— tha affldarlta 0 1 both rlattoa, —d tha witnaoa 1— v t an 
oya vitna— of tha mold—t. 

LAV MVPBBti T— ha— anothar wit—, do you! 

PHOnSJOTTOHi t ha— no othar vltna— about thia mold—t, — I'll go — to author 
—hjeet. 

PBESIDShii tha Co—1—1— will taka a —a—a. 

Ilia fl—laat— th— took a raoeoa until 1510, at toioh hour tha par—nnal of 

tha C— lea, ion, prooooutloa mod dofonoo, —d tho oeouood, interpreter? and tho 

—portar —a—ad tbair aaata. 

Q. Captain H ld dln g, mill yw tall thla Co—laalon about any Isold—ta eo—ootad 
with tha Datah prlaomar of oar railed LeopioeT 
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A* Z 


iwAff that Leapiae mm badly beaten »P la the mAh office ef Aural for 
aiUll U | f n ihl rt rtt n place* Ha mm awkiai la Dm toilet, ebloh mm M 
ill ml la Dm amp regulatione. Be had to knml 4om «n Dm ground on Dm 
MM nD floor and first one of Loaplao' ologe mm Mnb in two pilM over 
Ui head. 

q« ijr ahaa) 

A. b HwraU After that ho draw again hia bolt ate alaafcod LouplM mr tfao fioa# 
Mir Dm head, I counted up to fifty and than I atoppod counting boeauao I 
often reported thoao thlaga to Dm o«ap cana—dor, Z aado it a habit to oooat 
tha leetne* 

tt. I mb did It happen, Captain Pudding) Can you r o naabo r any datee, apprexi* 
Mtely) 

A. XI Moot haro boon during viator tine, outer 1Pll», baaauaa I raaoa tar LeupUe 
bad hia ooarooat on when ha aaa caught. 

q. Captain Padding, will you toll tha court if th»o banting with tha bolt na 
4 mm ilranMly or Juit plDffollyt 

A. XI mm dona otronaoaoly with tha object of hurting aa nuah aa pooaiblo, with 
tea ebjeat of hurting tha prlaoaer aa nuah aa pooaiblo. On aany ooaaoloaa l 
am Tilaailaa fnaoo. blooding care* I ranahbor ano oaaaaion ahiah a an 1 ! oar 
mm bl aadlwg aanatenUy# tea Mood dropping on tea ground. 

q # b ahoa bnaten, Captain Padding) 

A* !*• rr^rt noo of oil bootlrgt by Horn!* On another oaaaaion I ranaabar that 
LoopiM darun oraning naatar Leupleo aaa vaoring a auetaehe, that noon of bU 
Mlro mom pallod oat, oloa hia halro fran hU tend aaro pallid eat, a Dm 
hairoi all Iliad of torture* 

<1* Xhi oorry to repeat, bat for tho cake of tho raoord, hair van pulled out by) 

A* feral* 

Q* Captain Padding, «n you giro a general pletura, a ganaral daaerlptlon of tha 
attltada of tea noeaood Moral U Fukooka Oonp Po* » 

A* Phan baral nrriaad in tha «Mp at oonoldorad hU aa a pretty good type oonparad 
with tha other ooldloro* fe mm vary quiet and eoddanly after a far aoatha bo 
ahangod Mi otartod boating ap prloonoro* Tho bad thing about It mm that bo 
had inflaMM in tba affieo, big Inflaanoa U tho efflen* Ho ooanod to bo af 
batter tea oooaod to haro batter baokgreuad than noot otter oeldiora* M noanod 
to barn a aollago adooation and ho aonaod to horo boon tarn a rcthar nail to do 
tanily, itiTMi tho oorgoant aajor la the affioa aaa quite a di ffa ra n t typa* 
fe mm a famar, a very at agio f a ra a r , and for that roa o o n that rural altbaagh 
tho aargaant Major ni outranking Aural, dural had a certain grip in tha offiea 
ao quite often Dm oorgoant aajor did thtago not In tho lnteroota of tho prlao- 
noro of aar on inotigotian of Aural* I often oit nooo o d I often tranolatod 
inaaatlgatlano by tea oorgoant aajor and hoard Uural whiaparing to oargaant 
najor and than tha attltada of tba aorgaant aajor ahangod to tha disadvantage 
at tba priaonam* Another paint ehy ha had a largo Inflaanoa, tn hod boon In 
tho oaap for taoh a long tine, I think for about two yeare, wbereaa tha aar- 
g a a nt najor oana nuah later* 

Q» Which largo—t najor are you talking about) 

A* I*n apaoklag new about t a rg e— * Major TMutako, alao aallad Pokage* "Bokage* 
naana "air raid ebelter** 

Captain Buddi*, IT talking about ooaoral gaardo in Dm oaap# haw weald yea 
eoapara Sargaant Mural with the othara? I naan aua ha non tho dooont typo# 
mm ho novo tea booting typo# «ao ho aoro tho laoultlag typo) lew aould you 
dooorlbo bin) 

A* fe MM tho booting typo* Bo woo tha typo aha broke thing* —or p#opU»o bond 
and Mho uoad to boot aite hie bait* 
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Wni onr Ms luidf that da jm m« by Ilf* 

A* Thing** Um voodna board I roan doaarlba4 btfart, ooodsn olosa* and otkar 

tMnp» X raaabv anetbor oaoaalon on which ha boat op a prisoner of war with 
* r o b be r boat* The prlaonar had brought In a piaaa of iubbar hoaa flrw tha 
dottyard to pot ondar hit wooden alogs, and ho woo taught by Mural because 1% 
tad eontraband, and Moral boat hi* up with a plaoo of rubbor hoaa* 

Q* Oaptala toddlag* boa aany of thoao boating laaldanta voold yon oatlaato with 
ablab Marti naa acrassta d ? 

A* Oaring tboaa too yaara thara auat have boon aara than 100 beatlnge* hundreds* 

X would aay* Ovary faa days on avary saall oooaalon thara vaa a batting* 

<1* Captain Bedding, you aay aora than a hundrad bantings* aven aora* I want to 
ask you again* bantings by who*? Tha aourt lo only interested in biralf no if 
yon talk thara vara aora than 100 baatlnra la tha ««p» abat da you anan by 
that? 

A* That'a aural blaaalf baa baaton at laaat a hundrad tinea* at laaat* 

<1* Captain Podding* oan you giro any deeorlptien* yoor paraonal daaarlptlon about 
ttaa abarnatar of tha naoanad? Mhat raaaoaa aara bahlnd that banting? Oan you 
find any? Fionas tall tha coanlotton. 

A* AM I told already* in ooHLog to oanp ha aaa vary daaont In tha baylnnlng* On 
mm than at a eorporal oadet* Ha had a apaolal atar on hit oollar and 
apparently ha ana supposed to booo am an of floor, to othar aoldiara told no* 
ha fall upon hia asanlnatlona at an off!ear* and aftar that ha tumad bad and 
betane a bad aharaotar to tha prlaonors of «ar 

<1* Bid you avar aeaplaln to Bergaant or Corporal Moral about thoao baatlnigs* apart 
Una tha ana Inaldant la wblob you aaid* "8a oarofOl"? 

A* At a fbv inaldant# X toaplalnod to bin* hot I noatly I noro aoaplained to tha 
aaap aotaundar* 

0* Onptaln Budding* do you romeaber tha nano of tha laat omrp ooomandar in Fuku¬ 
oka Caap Vo* ft 

A* It aaa Oaptain Moaaki* Captain Nosakl ana tbo laat oa>p ooaaandar In Fukuoka 
Caap >o, t* 

Q* Captain Budding* do you know if Captain Xoaakl ordorad hia subordinates to 
boat prtaonara of war? 

A* X only know that a aartain Inaldant tha aaap aoanaadar forbid hia adbordlnatoa 
ta boat* and la tar on ha officially informed ua that boating aaa again a llo a ad 
la tha aaap* Flrat ba forbid it tad latar on ha withdraw tha dawialoa and a aid, 
■FJraa nan an ay aoldiara art alloaad to boat you again*" 

Q* Phan woo tbit* Captain Budding? 

A* Phan Captain inahl arri v ed ba forbid tha aoldiara ta boat oa up* 

Q* And whaa did ba ahanga bit attitude? 

A* la etungad it aftar about four or flaw aontbo* Coring that parted thara aaa a 
lot of boating* 

Q* Coring that period 1 a any way-Durlng that period war* thara any baetlnga by 
Mural la nhlah It aaa foihiddan by tha eanp anaatnrtar to boat? 

A* X do not ronaabar any a ar ta in Inaldant during tha period, but I alao do net 
ronaabar any apaolal period during whleb Mural did not baat* 

Q. to you naan to aay tha parleda ba ana not alloaad md tha parlode ha night 
ba alloaad* ha always baat? Is that what you ara trying to say? 

A* Ida* It didn't naka aoah diffarwnaa with aay aoldiara. la Joat want an bast¬ 
ing* 

Q* X naan whan ha aaa batting did ha derive any plaaaura ftroa ItV Van ha a 
naniatt Phs ba jnat wgiy? «bw ana ha? 


99 









I 






BffttRi okjMtlNt That's lmUranti X «omlter that irrelevant* The feestian 
is* sf soars#* shatter te did the boatings* bat as to shatter bo derived piss* 
sora froa tt or any aaah thing ao that— 

UV kWBSRt X hsliara It Is relasmt* Cbjeetion overruled. 

Q« Kll ts« tall tho aovrt* please* what X Jast aakad you? 

A. X aftaa got tho l np rs ee lon that ha la his basting* te saa ssdistla* 

U« UMHifli That*# tho aoouaad you ora referring to? 

Htosvmnsi fa tho aeesaed* ysa* air* 

t 

A, (Continued) That tho aoouood saa sadletle. Is never got Tory auob Infuriated* 
bat sblla basting X eould aoo la tho oxpraaaloa of his aysa and his fans ba got 
a llttls h oatad up. 

(4* Oaptats Budding* has saa tho nondltlon of tho prisoners of sir shoo they osas 
bask (Ms tha dockyards* X naan tho dally condition of tho prlaonora of sort 
Tha foad rattan and tha elethlne and tha sortr at tha doa byards was sf sash a 
■Start that Shan a mb aaaa hook froa dockyards tbay sort Tory, rary tlrad. 

Maurij aasry day a fas san had to ba corriad baak from tha dookynrd on atratab¬ 
ors alak or tbay wara to# tlrad to »»1* book* 

<4. Captain Budding* whoa yon wara taken prisoner of war* wh<t branah of tha aarriaa 
anra you la? 

A, X sna originally in tha artillery. X lator m transferred te special troop# on 
aes omt af ay knasladga of Japanese. 

MtCfflBOTIoai t tens nothing alas to ate. 

cnss KiangAnoa 


Assetlone by defense* 

<4* Bid Maral* tha aaeaaad* soar atrika yaw paraonally* Captain? 

A. Moral naasr streak sa paraonally. 

«i. And how long ssra you at tha oarp? 

A. X saa far absut nara than tew years in tha onap* about two and a half years* 

Q. gas Maral ttera all tte tins you wars tears? 

A* Ba* ha saa a short period tears. 

Q, Bid ysu avar knas s ana naaatf Jougetn Meadeta* a prisoner of war? 

A. las* 1 reaaabar the am* Hi ana on Anerleae prlaanar of war. 

i o 

(4. Has long saa ha at tte eempt 

A. Ha ones there shout a month later than I arrived* ao te eaaa froa Da banker 
lpitl. Later on X think Mandeaa loft tte eaap tefbra tte and of tte war. It 
met hare teas about one and a half to too years. 

<4. Did you ever work on tea dosks* Captain* yourself ? 

A. Ha* I never suited an tte dosks. 

<4* Did you o ver know any of tte people doan on tha doske* Japanese? 

A. tell* only aaparslaor she s onat in a s slatted tte amp* 

Q, Tea referred earlier In your testimony to In f o rm w a basing glsan ask sans 
Infnrwtlao. Hho sera those Infornors? 

A* Tha Japanese told no teat ttera wore about ten lnforasra In total mengat tea 
isieenere of war* wo mrsslvee only dstoatad about fair. There wars too Datsh 
and ttera sna one Bagllstean and ttera saa one* maybe iso American elrlUan 
lnfonara* 
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i, Ow JM B«M two DtttOh? 

1 . Dm Dutch m Leuplaa nd ?•» Ungon. 

)• Awl ?n LU|M^ 

4* touaa M, that «U wrong) Louplaa and Xmat. 

)• Shan Ma mqt they «ar» Inforaan# prooLtoly what do you aaaa tgr that! 

!• X aaaa aaa aha hr tha lara of food# olgarottaa# olothim* and bat tar traataaat 
aaaa aalaatad by tha /apanaao to Inform tha Japanoae about tha aotton^ of tha 
prlaorara of aar* 

). Did yam prlaanara arar aaka any eoapUint ta thaaa man agalaat taair aoadaat’ 

l» TMi thaaa act# jraa* Santiago aoma of tha am warm aaaa baataa up aha had 
boon tmforaan* 

)• ahoaf 

A* Igr tha prlaanara of war tbawaelreo, aowetimoa. 

1* tha teaptoa anr baataa apt 

A* Sat that I kaew of* I raportad tha whola oaaa ta agr gorarnaant# and ha la 
gattlmf Ma puslafamant now. 

4* than la taaplaa now? 

A* At far at X knot ha la la tha Dutch Eoat Xadiaa. 

4. Xa what capacity la ha? la ha a froa man? 

A* X don't kaaw wbatbar ha got hla punlahaont* X hana't baaa than for four m 
fin year*. 

<4. Nna you ana of tha poraona who gara Information regarding Lcuplao to y-ur own 

ganrnaaat? 

A. Tat# X raportad tha whola oaae* 

4. Tan aonaldarad Lamplaa woo a traitor? 

A* X wouldn't any that* 1*11 tall you# lt'a Juot olrounatanooa whan a ana la 
haagry ha data atraoga thJags* If yam gin a man food and if yon gin him 
a&fanttaa# than lt'a mry dlffloult for a man to raaiat# aopaaiolly If you 
han a weak oharaoter* 

4* Tern didn't do It yoaroolf# did you# Captain? 

A* X aanr did it nyaalf• 

4* If taaplaa waa aa lafonaar who naalnd apaolal traataaat froa tha Japanese# 

haw aaaa ha waa haataa mp? 

A* Baeauaa loapiaa# hla aeaaalanaa ofton farood hla to go book again to our aldo 
aad thoa tha Japanese would toko hla aad bant him up Again# giro hla good fhad# 
baat hla up again# fin hla good food# boot hla up ogola# and that*a tha wogr It 
want* 

4* Shot wart tha aaoklag ragslatloaa In tha oaop# Oaptaln# amaklng ragulmtiaaa yam 
referred ta tfeaa aa haring boon rloletad? 

A • Thaaa wart apaolal haura for aaoking pootod oil ow tha room*. 

4* Bpaolol haoro far amaklng* loro thoro apaolal place#? 

A. thoro wan opoolal piooaa too* 

4* Aad in what way did IwpiM rioUta tha amoklng rogulatlons you wan talking 
about? 

A* Ha a ma had oa a forbidden hour on a forblddon plan* Ha rlolatod tha ragula* 
tioaa* 

4* Did you ballon than waa good aanao to thoao rogulatlono? 

?803’!0lJTI0li! X objoat to that# If lour Honor plaaao# aa not nlorant at all aa 














to wbothor tha mm vu balng boatan for unlawful—or anything, *«W»f tti oan 
MokH or not or aa nhad la tho arum, *l*ou, X objaot to that. 

DSFIMIi fh» punlohaont of violator* of any rogulatioa lo aot dir* Xt 

nay to that it to lo oxeoaa, but tho pu&iaUaant of a violator of any lawful 
mediation la not on loaful la itaotf* Tb* ponlahnont of • violator of oaf 
lawful rogtlotlan is not in ltaolf unlawful* Tfco ooaoor toy bo, tat X*» a** 
rofirriag to tho objootloa aada by Mb. Sehwidor* 

««WU?Tom X 0 b> 0 t to It.on tho ground that mu if ho ooro oaucht aaohlag 
lt'o againat tho eaatoao of oar and thmfara unlooful to boat hla op in tho 
aaonar thoy 414, own if ho ooro naught —ottag, oo X objoot to that tuontlaa 
oa tho (round* it*a not rolovant or ooapotoat* Xt'§ oortalnly, aot notarial— 

Ur 4F*fFTRt TV* of Uttlo ecnaoquonoo* Objaotlon avoir jU<J. Xt iao't of groat 
iaportanoo om way or tho othar* 

FPtOf-tC^TTCgi loll, jroo, IVo boforo a Military Tribunal* T'U withdraw ay ebjoo* 
tioo* lo objootloa* 

Q. HU yt»a anowor tho quootloat 914 you oonoldor thooo oaohinf rogulatlana 

a. Tho aaoklng rogulotloD* la gonoral. It had a aortala roaoonabloooaa, bat tha 
way thoy non mwutod aaa rathar atranga* 

Q* You aald a whilo ago, raforrisg to thla lnoidont of Brandoa, that Moral aooaad 
to bo la oharga* lhat do yoo aaw> by "woaod to bo?* Brandoa told yoa that 
Moral aooaad to bo la oharga? 

A* loo* Of oouroo. Moral waa alwayo proaont or noarly always pro*ont during tho 
qoootloalng and ha got anat of tha baatiag fro* Moral* 

lot yoa didn't ooa that? 

A* Vo,’that*a what X hoard, what waa roportad to aa by Brandoa* 

tEFUBSTi That'o all* 


mdpkt ntumuTio* 


Qooatlena by proaaotitloai 

*5U Id* www a ah a d whathar you oeaaidorod tha aaoklag raplatloa* raaooaabla uadar 
tha olrotnataaaaa and yoo aald yoa, that'a right* *bU, did you oonoldor tho 
boatinga aad tho laohlngo rooooaoblo ondor tha al ra waataaooo? 

A, Mo* 

<1* Too worn aakod about tnuplaa bolng a traitor and you aald yoo rofarrod it to 
your govt mount offlolaUy, lo that right? 

A. That'# right. 

Q* Bat tho dayonoto, a* X oaoarotand, aada him a traitor by lathing Ma aad boot* 
log hla and starving hla and giving Ma food— 

UW iQUBVftt lou'ro to•%tfylng now* 

0I7W3CI Objootlon. 

ra«<fcCMf?OK* Thla la rodlroot. 

lAt MtHBSRi lot V* wltnoaa taatlfy and not tho prooaoutloo* 

k, K«w did Loopla* baecwo a traitor, at tho daf# m* calls Mr.? Maw waa no aado 
a traitor? 

DKPEM6T.I May I objoot to that? foil, atrlka that. Lat It go. 
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lAM MMi That to lmlOTMt and 1 anal trial «4 tt«Vl I WMdUan far tm 6oa- 
iM« to doalda* Z don’t think that hat prototin 

PiaocDWTXOii I don't want to pmi It, Ttor tonor* tot ttoy put • Wtol of 

traitor on tin and X wont to nno who pot that latol on him and why* Xa attor 
n<i r ttoy poor moi oto on lonflan and than ttoy aanplain baaauaa to toUi 
bad, tto toftonn too* That*a n tow thine to nolatoln and Z Juat nont to 
brla< that wt» 

DOnstolt Z oh|ont to that, that w'va panrod unerota an any nan horn* Tto vitnaoa 
ton taatlflad* 

i 

uv dmi What to poor dbjaatf What am jm trying to pran, fhr tto iafomn- 
tfton of tto n>—laiiop. 

Ftof’fCVTlOWt toll, tto do f on at ton a wjr tutor toftonn on ioapiaa* Thay noon to 
laply tody tod a richt to boat M* haaanna to wan a traitor* 

lAW want Z ton*t nan how that*a portlaoot nr ralarant to tto iaana of tto 
oaaaand, toattor tna aaaon a d la entity or not guilty* 

FWOfTOVTXOOi toll, tot ton toftonn b ro ugh t it up, Tour honor* Thay brought it 
up* Thay no had that nutation wan to n traitor* 

LAW niton t You ara apaaklag of tto a t a u at d * 

PROf.rOTIOWi Tto tofannn aounaal brought it up hinoalf* to la bringing aat that 
r T*rlf waa a traitor, and tha inplleatlan la that to waa antltlad to ha 
toaton haaauaa to waa a traitor* 

UW Mktanu wa*m aat ialaraatod, or only to a aartain artant In tha aanaa af tto 
boating* Tto boating la aontrary ta tto rulaa of land war fora mi to tto war ; 
atrealty* ttora*a no tofonaa that It waa tha raaaou far boating or that thay 
warn ardorad by aapariora to bant a non* Tto only paint la that if thay warn 
amoutiag a lawful ardor te ho oood in mitigation of tto aautanaa, aa it ouoaa 
to aa yoo'ra got ting far aflald, tto traad af your quautlaaa* 

PWOSBWTIOU • if yaa tnha that attltuda, Tour toaor, an toatlnga*- 

UW vtmnt xt'a mat ay attltuda* ffa aporuto undar SCAP dlraatiuaa and ttot'a 
what tto soap dlraatiWM town atatad* I doa*t naka tto rulaa* 

PROSSCUTtObi X ton nothing furthar to ux« 

KXAMTPATI W KT V* COmSSXtfl 


Quaatlaaa by aunt an« 

4* tow long worn yna In thia war aaup whlla tto aaouaad waa ttoraf 
A* I waa ttorw during tto whola parlod to waa thara* 

Q* tow long waa ttotT 
A* Waarly too ynorw* 

4* how naay prlaanarn af war warn thara an an a anr ag n during that parlodf 
A* An naarn gn af about 1,300* 

<i* About ton nany dantto oaourrad during that parlodf 
A* Tt dantto* 

<*• Wtot waa tto aauaa of noat of thaot daothaf 

A* Tto aauoa af nont of thaaa daatha waa lnpropar fond and iapropar olathing, no 
tharwfort pnauaouia. 
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<}, OaAAlag haak te this CapAaln Moaaki* ahan ym aptto abmA CapAaln Iambi* thi 
krt aaaaaadar* at flraA k» (ortU biiUitf «l Mi yn adl UAar that ki 
■adi aa aNNMMDi that baaAlnga wall to allaaad la Aha aaap* 

A* Ida, to aada that Ahroagh Aha JjHiii amp lnAdrp r aAdt* 


0* 1m U aft that Ala* AhaA fan noAtend a ato&ga la Aha aAAltodt af Aha aa a aa a dT 
A* to* Aba ahanga la ctAlAada «m bafart that. ** 


q. low aaAlaad 1% prior w> A bat 
A. IMar to AhaA* 

< 4 . Ato wtol Alto mil yn MAlaala AhaA Abla laaA haaAlag AhaA yn apaka of Aaoh 
r?r*t. AhaA ii vhaA yarn* and apprmlaaAaly ahaA aoath mil ym aayT 
A* Vto la*A toatogT 

i » 

Sh» Alia haadtij af UU aaa aoldlar with fifty l aa h a a * 

A. ThaA aaaA hara haaa la Aha wlntar of *Ws* 


q, AaA AhaA «m Aha bar too vaa tha lnf oratn A aim* la AhaA ngbAt 
A. ThaA «m Aha lnfhrmaA, that*a right* 

A » 

Q* And Ahaa aaa to UAar hoataa again! 

A* Ha aaa baatan again «d again* way Alma. 

0« Warn thara any aAroalAlea that happanadT 
A* Oh yaa* my aAiaalAtaa la aur my. 


<4. You <W Ahaya mra 1*300 prlaaaara la Aha aaapf 
A. IN. 


a* torn all af Ahaaa l*>» haaAaa at aoaa Aina ar aAbarV - 

A* X rmanhar 1 aoaa ahmkad AhaA up and I faaai that atoaA Aaa or Ahraa mra 


q. Juat two or Abrm* 

A* Ito. 


dlrldad into aaatlaaa and had amAiaa ahlafa ilka oorparala* 
i IlfiAid Aa raaaa aad waaA by raoa ambar* 

a qaaaAtaaa tor Ato dafama ar prmaanA ioai ApparaoAl^ coA* tha 


0* Ato toy aara «maaa into aaatlaaa and tod 
A. Ida* A bay aara dlrldad Aa ramt aad mat by 

i*SS T 'D£ttt to aara qaaaAtnm tqr Ato dafama ar 
witnaaa ia aatuaad* 


Thara balng no forAbtr tjoaattfto* Aha vlAnam 


withdraw. 


ntocSCDTiari Cm m torn • rnm n Abla Aina’ IA*a alam Aa J»«J) and «a want 
Aa daalda atottor Ao ofShr aora rlAa aaaa t ar ao#« «a my art. 

; V V * 

rattlPflTt Tha will com Ao • daotalon by Aonorwow aara&agf 
nttWOOTICKt Ttoa 

PtttaxrrTTi ill idgM* aa »1U adjaara atoll 9iOO #*alaak A aarraa* 

tha IT mat adl rr than aA 1550 on 2k Wmrab 19k1$ adjounaad Ao &*aat at 0930 m 
t$ Marah 19h7* 

yUAlcou* li msOi+U. 

V1UJUM IU iloOfflCHIO'^ 

to.* Inf 
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1 V ; 


n Viril 


Jr 


tho 0«al|>lw Mt purrawt to sdjourwont ot 0900# all (M 
of Mo CtadiilM, prosse wtl on ai4 dofsoso. who wars proooat il H# 4w# 
of tho fNftltu miiIm U thlo oooo bo lac prossat. 

Tho a»«u*od. iatorprotoro sad tho roportnr woro oloo proooat. 

rnuVOTi lo tho prooooutloa rootiag? 

PtDStWTXoifi If tho CosndssUn float#. wo hm four Jap o a oo o witnooooo 
fculitlai of cnardo.fron thlo ooap # bat X 4«H thUk wo*U uoo fbou. 
at loaot m ««H uoo that oe diroot. ho al -ht woo that oa rotattal 
booavoo to bo yorfootly ousdld alth tho Cosuisslsa wo don't oat# toOf 
Ml fir than. fhsro alfht ho aaao iMutatloaa of hteir h i flf for , 
oXMMf dr ooao d hlaf of tide ktal. Thsy'rs all aador UrootlfaMaa 
or mm of .than aro aad aaybo sharyod ao «o probably wsn't aao thoa 
ah all aad ai asy poaslbly aoo thoa fir rotattal* loa wlh tha laoop 
tisa of that tho yross out lsa roots. .tmwr # I haws too applloatlaao 
to ante toforo Iho doftaao froooodo. ' 


paSOlDOTi Matetboa. 


i “*• 


oa dasrltssi 


pnsaieoftCit tho first affiliation la this, aa ask that Ipoolfioatlsa 4. 
tho ipoolflsatlea oasooralaf Prlwato Joaquin t« UsadoM# S 

r r l ooas r of war. to saaX(aaato4 with Spoolftsatlsa t» aid 
0 aa folloas. Is thlak that apoelfioatlsa 4 la of ooapamtlwoly 
llttlo laportaaoo* a llttlo tafuo «4 of a osaoral aa 
10*4 llko to ho allovo4 ho throw It iato tho oatshall Spoolfloatloa 
fto. 4. 


LSI emit lay objection ty tho dofsasot 

o&mnt So otjootiou. sir. 

U* umjliLt Tho notion will bo croatod. 

PSOacCDXlhSi My toooad appllsatlon la thlo* Tte prooooutloa aako to ho 
allowod to aasnd Spoolfteattoa 1 la tho following aaaaor. aa4 oar 
roaooa for it Is that m do tiro It to ooafom son alth tho owtdonoo 
that has tosa brought oat. ospsslally ty tho tin wttaoss Captain 
tuddlac. Artillary Captain of tho *oyal Duftsfc inp* Banters of tha 
CaaiistM rsaoahsr his tosti- oagr so 1 4oa ( t haws to y rar it la 
itaalsod font oxosptl^. that part whtoh portalao to tho toatlac Sf . 
mm prtsouar of war. on* Dutch prlaoaor of war af tho toa ar twsluo. 
on tha oyo.'and If you r aaao tar at oa# poiat cartaia iaddtef stopped 
tha'toatlac »«4 roasaahratod with Mural, tho dofaodant. aad told hia 
It al|ht daaago or Injure tho oyo and Mural ho sold Just looted sd 
him aad tksa ssatlaasd lash!if aad alaiac at At syo and ho injur od 
tho sgro to badly thrt an# aoath labor tho doctor. X thlak If .was a , 
Duhsh dootor. a prisoner af war said that ho teyte ho ta abla ha taws , 
tte syo. aad ho did. 

Las vaastt '*• oil rooall that. 

-i * -- ' 

PROSBWTIOH* Too sir. low I'd llko to ausud ty iaoortlac thoso word# at 
tte aad of Spooifioatloa 1. "and ty eenaittiuc aojrhsa oa oao ar nara , 
af than.” Vsyhsn Is a ooonon law orlno dhioh atjulOO to thlo oaoo. 
i*» protty suro. loskod It up. tt Is an atrocious attaok on 

oao cf a nan's main funstJsaloc organs Uhloh ho noods for oolf* 


















p—ss r s a tlsa ss4 m «, mi %ha qrM tri mU«m 4 aa saa af 

VN» w» nn» toa WHNwttw wnMt aa4 er|M« •!’ tl#l Mil*. M* 

• Mt Ilk* torai fttlMklai toa «y*i ato tksa allfallr *M 

Ugllglllg 


MlbktWr «i tflM NMutruM hy M«i> MitN i* 

aa Mi affWllai tto mm sklsh «• hit* am ahara tto aaa «lMI* laat 
hli ayaa, to toa MMiltoi Mjitoa m toils mm* to toi itoutoi * fltol 
Mpi »f ttol m’i h#4y tolih to Biadt fir ««lf*prt«srtm%ton* Ths *7* 
!• MM af tto Mit lapsrtaat mi •« m toilri to Uwrt •• tost this 
i|MlllMltM skaulA ska* itol to MMUtoi tto arias t i Mftos m aaa 
ar mm «f ttoM • I 4 m'I tout to«to* 1% tofUn to ths ittori# *a 

JM% fto toll llMt MflH lliMI, tot M 1» IV IMtMtiM It toll 
to tMrtoiUly Mi Mttot Mftot Ml«k to tht mmm lwvut wrtiM 
Mr tot* It ru|M »ito MMiilt tad b*tt«ry v!th iatsat to kill* first 
•tat assau lt , tkaa ssasalt aat tottorjr ui M|tos su *ary sarlsai* 


UV Mtollflli tor att&SM is sot sustalaod# tks prlatipsl rssssa tottof ttoat 
|w *rs plMlai tott tto toads af tto isltoM* All ttoy tor* to «ksa to 
ttot to MMH tolltorataly try ta pat his syt tat sa4 to has to atsa 
tto spaa&ftaatlsa. 

WMDIUli iMltosito lsa't af snmUiI part if s ap k aa * If sms 
sktasto a aaa's vital argaaa* aqr if to kiato kto to tto t oatoo l aa*- 

uv aaai ttot i» aot miatoi« ttot mum, torir nar msmhuM m 
to s«N7 aar srla* asali km a«hM tksa if ttoy fallaaat ttot to 
to ssMis lata af tto as altar vital arcsas, a »4 I'va aavsr aasa tto 
skarpa af aspkaa m 4 tksr aaa gat Just aa haary a asa t s a aa tor tsar 
■rlass aa toy aaa tor aaytoa* 


MNMOQUi l lest aiMt to praas it taisly. Mlatar Praattoat, 


LAV IIMi Ttot uasa't saatalaaA* Aagrthlag alaat 


raoitornii x 

la asHBl dsrs 


to hr lag aat tka toat ttot this apaalf laatlsa 


X Jaat aaatai to hr lag aat tka to 
d s rs i si assy aariaaa sms ky tto pra 


I asy toat'a aat 


Aaythlng alaa aa your aiaAt 


PkoVVORIoVi to, ttora'a aotklag alaa# air* 


LAV Vfli All rt#t, Uto Aatoaaa 


DlfaaaX Tm air* Vafara 


agsfta aska tka aatlsa M1M 1 aato prariaaaly sk tha start af tka aaaa# 
ttot VpaainaatlaM 1 ha atrga4 vito tpaaiflostiaa 6# sa tto groMito aa 
asra thsa aat aat* Tha sllsgstlass af ipaaiflaatlaa • ahrlaaaly lasluAa 
tka allscatlaaa af apaaftflastftsk 1* 

LAV rami That's aat Mtotoi* la fast It's a gaastlsa toatosr 1 kMli 
Imra milnllrrt tto aatlsa af toa paasssatlMs h as s uaa aa'll toat tora asa 
lyulflMMM at tto ttoa aa cat ttoaugh* tto? aaU4 all gat pat to «• 
tto Uaa af toa aatotoll la to aavar aaaaa aat *aalttaally listoi aai 
aa a aattsr af toat X thlak that a aatahall spaslftastlaa la a vary 
towtol sisalfIsatiMi ta atsrt attk Mi I «aa!4 alaaat to 1m fhvsr af 
ilcliilVi a satakall s p s ai flaatlsa rathsr ttoa attash asra ahargaa lata 


DlfOMIs toll la visa af tha aaafl&at la tto apaalf laatlsas I'll aittoraa 
toat aatlsa aaA aasa toat VpaalfieatUn • to strisksa. 


• •• - 














uw msi HU 1 toll*** yaw an »wk»l • tk» ri|b« Irak, M MM’a 
aat wiWmI f#d m nun Hwl !*f» M Mat t H « wit «mnm 
Mm fc i Hn t 1*» Nfutrtu m frtNMtlM t# ftrtifb yM fMl • Mil 
If HrllMUrit n that is affaM tM ipMlflaallM 4 U trakaa 4m » 
Ht# Hi MMr #f M'l MUM Mil II tt Mill MM ««WmH Mt 
lattaai if tit ttqr Mil wry Mil Mm hal Im mm ay«alftaatlaaa* 

DMdftt X tfiraUlt Ml, dr. 

• ’ 

ra04KeuTX0Vt X d|ki Mgr NrHiraw, m#tar PraU w rl , Ml May m u 
4 py# rtt i l% oi 414 Min Mr Uw iIInm. 

A t 

DirMIt Atl'i i w iMi dr# 

LCW w«m» WM |M art (Inldiag df«H with • Mil at pirllMUfi, in 
ltd 

Vi' S 4 iVi■ ' 

NMMRIOli It, rbw mdid mt lift vllww, aa ttity kaav «U add 
MM If tliitli 

^ i 

Will Pfltr It trial* 1 wait* Ihd, dr# la that tatt w aft rt*4y It 
v ittlad, air* b MMr if Mt fad mt Mtira aaaa Mat m till yd m 
till * Mat Hat a a atari# Mill af Ma aMuaatiaa a aaia* ta'll mm 
H iaUi atataaaab* I baa# Mr## dtw im aalttaa an# S Ma li lib# 
t# #all M# flrat aat* bafataa aalia aa Ha fir at at tat a# fdiJM 
wVPit 

y. . , *■ 

flUltra Iktyaaa* a Mtaata far Ma dtfwtt aaa t##ra ad taatiflai aa 
fallaM* 

raOIICOTIOIt mi y#a raf#at *ftar aa. Xa wtorlutt «!M M aaaMtMaa 
I attar Ml X till tall tkt traM* X «U1 ad taMiac aai X till m* 
taal aatbiaf* 

% rp 

Yba tAMaa# rtftakti Ma aatlu 

PBOlMuflMt Da Id dlaribil Mat It jrta tail to t#ll M# traM at JPM • 
bart Jaat atrtra ta 4a yaa ava lidtla ta ba fMftabat br bbla HadiiM 
Hr aagr aMtr laarltaa atari «r ttudulttf 

A* Vta* 

" * r 

DdWIit W# aaa tytd la tilth, air* aa blafyrdalM tM*t b# at ItItaly* 

v,t . V * 

DIMCT O4MUUTI0I 

luailiM If litaM 

q* will im #tat# poor aaaat 
A* rakft jira Aktyaaa i# ay mm# #lr» 

:v, > * 

q. MA frtar ta Ma tar Mat aaa yaur tttayadtd 

A* X «w hir#4 at lifMdi Xayagijiaa la* t Caty drat aai af MarM 1441 it 
Mi at lard 1444* if t*a aat aaktac try mk alatabt* 

Q* f aakai tba* Ma var aaa*ati«a »riar ba Ma tart 
A* t tMB'b ialac atMtogt air* 

i* 

Q* iai )r#a tar# aaylM*4 *b f aht a h a h#* t at Ma tiaaf Mat aaa that tit# 
Ifdtl Hit pm rayaat MatT 

A* Ma air* Mall X r a y t at thatt 

* » 


sv • 



-> •*> 


Q* *apsat tha tins. ^ 

A* ! ini mIimI m m«rp(ftw Nr Oanp V*. f, Fttuki Cop t» laaatad 
Id UytdjlM frn «4 if March 1941 to «a4 of Wik 1944* 

q. Bid yau know Masaakl Kvrni tdlli yau vara an latarpratar tharaf 
A> tha la Nt| llrt ' 

4 !»'•••': • ■■ f. '•• 

0. wral.*** - * 1 
A* hralt fa* 

Q» 0a yau aaa bln lnthli aaurtraoait 

A* tii air* 

/ 

Q, Rill jrw point bin uuit 
A* flarpatol kturmft «i hlau 

Qi fhfta gantlsnanf 
A* Taa. ■■* 

tmratst 'lit tha raaord tvdlanta that tha witnaas Indian tad tha aaauaud* 

q» v fa tka baat af your kaavladga Nt aU Murni'a reputation anaag tka 
Jnnnaaaa anlcfii at tka Inapt 

A, fldlal nan thara Ccrparal ■ami anaa in ns n oadst an anllad 1 tilak 
U Japan ana Otauhn kata Kahaaai—I think tka latarpratar a an aaplaia 
*♦ ta tta r tkm *X la. n aad kafera 1 laft thara 1 think ha van ahmgad ta 
aarpaml, nanaawataalaaad afflaar n« aarpaml* Osaka, >at kafara X 
laft thara, 

i * • , 

Dcrvasi nil tha latarpratar axpUUT 

sstr" 

JlfBVRBfflU Clnsa B afflaar’* anadldnta, 

q, And adll yau oantiaua with your gaaaral kaawladgn af hla raputatian t . 
natog tha Japan* aa tharat 

A# Aa I rnnhtar wksn ha <«m to ha tana yfeng# ail na n endat It aaaaa t# 
a* that ha ana qulst# wall qulat and ha didn't a at Ilka tha athar nan* 

_ saanlaslanad afflaar nt tha tin# tan ha «aasto aa^pa r ad ta tka raat af 
* tha kpnf laaiakad afflaar* » 

q. UVuld yah akplnto that yau aaan hy tha diattoattsa bstvaan hla aanduat 
and tha raat af tka ncaitoalaiisnad affldtoat 
A* toll tha raat an why 1 tkaught that way waa juat haaauaa ka waa n studant 
jut a ana out af tflhoal than mi tfcat'a tha way X thought ha waa that any* 

dc HI h« raakift n aadat all tha tteta ytn vara ifcsraT 
Ac Aa tar to*vladga* tva ar thraa nanths kafara I laft thara ha waa ranhad 
ta n naaaanciaaionad afflaar aad 1 aan't raaanhar saastly ha waa taking 
tha plaaa af nanannalaaitnad afflaar nhila ha waa a aadat or a at, hut 
nftar that t think ha vat on a duty na tha tana na tka athar a aoasan l a- 
si toad afflosr na n wank, that yau aall n Shubin, n waak afftsat, 
afflaar hy tha waak aa onllad# • think It van, 

* c 

q, ra tha hast af yaur knawladga what ana tha raputatian af Mural aang 
th# trlUMPi if twt 

A# toll#*I waa thara 1 didn't hear wary nuah nhaut hla, hut I think Z kata 
aaan h Nw tins But ha waa alnpping with bia flat hand to tha . 
Zhdaaaalan Kt'i. 

■" * r, 

q. At latarpratar nt tola o«^> vara aanplnlnta eonaarnlng aendnat af 
Japanaaa taanrda priaaaara af war arar rnda throufh yauf 
A* tonatinaa it did and aanatiaaa it dlto't. 
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A, HlyiMOHtl^ W ^Hlrt * *N *«H»»l«i M»l»| HtMt t, 
iii yriMMn sf wrt 
iU III ii«l X kan if« sir* 

. * >' : :V» * 1 s* * ■ % ' ■’**: *\ 9 

^ l«rtjru* •jr'JrlMMrTrf mrt *** 

i. m v vitTfitlt# X Mtw |M> hta #m>l twm Uni iUppU|, Irt 1 i 
»« §§m him n » > l ilium ihm hi—* 


CU 90 
Ms li 


D# psw bass th* ruNM fir iU||1mi mi yn ofosk *n 
X MkH tell ill INNb I M»'l r«M*»« CM* M *S Mswlsdf* M 
ortssasr II M» III mm If X m Ml nkii| HitOi LmUi ii Hi* os*. 
Mllti ftr wMbUi «dlN« Ml M •Imp** Ms sm *r MMi'iii 
M* NMS m« X *«*•! rw i ^s MM it Ml. 


Qt Ml yw Maw UiyliiT 
A, IMXMikl*. 

* MM M« Ms rsfwMUas Is ms MSit 

r*o«sarxoa»-o*j**t n Mad if Ms VnMM pt osooo. fhi im»i mum 
m4 iilslil kM^si Ml Issplss's r spsla H is Is Ms sup «M, 
iMptea laH m MM fMI*s sIMpStor ImWwS. 

♦a? - n 

Dsnsas x will strik* Ms fsastisw. 


(j, f* pw MMMp mi LMfUi iwr nils by th* prloooors sf 

MSMSSlMMV * « 


FKXSfOTIOSt MU 1 oljsot Is S»l# if Jfwr 


A. X Ass'I knew, X nsmr 


flams*. 


PROSMOCXSVI MM as* Svsn if Is wars hast** hy Ms prlasmsra sf nr, 
Mat would Is Mtsrljr imstorlal is Ms shsrfa wa asks that Is mi 
Mams M ***!• 

*.< 1r ♦ *.»w . *,.••*; •. * 

MV MlIBi I don’t vast to Awoll Mo mxch m tochaler, litis*. X want Is 

r |M Ms Msls cam AS Issasasas sf Ms sss a asA asA oopo* tally X «*▼• 
Ms Asfssss sors la assy Mss Ms yrasosutlS*. 


:o*X0mos»’ TSs sis. X rssllas MM* Ml Mis Is so wltsrly sfislA. Mat 
waslA Ms Msllsc %gr fSUss row**- 


UlTIMBc' 1 ptsaat Ms ia f ls a a Is talas Is Miss t o ss t blng owl. V* 
Isa*i tsist is mat* osr Mas. Xf M Asss. I'll atop his. Objsstlm 


S Mil jrsv asanas Ms taaaMasr - 

it. Xai sis. foot bsforo X loft Ms isf.I Aos'l Maw low 1m| a*s 11 
ms■ "Mlar sums s a isssi as salt—X 4aa*l Mss—M Osrysrsl Moral as 
sms sthsr» X som* I rasssMr rsfjr *»*A. MS was Lsupias so s opy* fas 
wMt X doM*l Mow. Ml Ms SStiSM sf Looptas WSS OOMlSC so oflss I*fS 
soon MM or tolas sms wiM ooooMlm Sow* by POW»s Ilk* Ms Japmss* 
WWMSmAasiawod sf floor or oowcoco that soosthtaf boro dono Ml M* was 
osorstly Basing Is tot thos too* about It. sad thmofor* Major titans 
saksd— Mass*! s r is r sd smstljr X dsa*t think, but using Lsuplas »• * 

aft osd Mat was MppsaaA Jnot bsfcrs X lsft ths oasp. , v . • 

«■ * * + ; - 

* 0* pss Mss sf Mol star striking Usplao? 


A* I* ay kasvlsda* X think X soon hisi onco with o flat load. 






* i 
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to Ml 414 n» «qr wm lafb tb* aa*pff 

| # If I'aast aMij atataba# as* if Hirik 1*44# 

Qt M«f Marsb *44t 

to to* *ftr# I'a •** a«r* *bs*t toad, algM to * 
dlf fs r * * aa . 


Q, Dud wmImI/ «i barai'a jdb at tk« *a*yT 
to IMift'i Jab at tw tia tbs* X «• thtra. agto X aaaaaU it 
affair* *r (bam a* tba J*b bt at ator* I tblak. that'* fa 
affair** iaat itf 


to 61*rl*al arkV 

to Ini IwtHtiUrial 




Mb ia to p apai a# nil* lias af ^aatttoiaf? 


Ttbto ntoaM*ii to* XU*** «r ikTntorttr af to* a*ato*to 
aa* «*atto* X hat* ia aftai X tblak toU alaar tot to# toi <*’• 


V ♦ I 

to PM toil barn aaqr aab 
itoa* toair ratdaut 
to X toa't toiak •*# air* 


DVWUMt That'* all* *r« 

. o>i * 1 . >*■*'. awii ummetv» 

'f- »*w ^ ■* : : »a ^ 

to**tl«a* by yr oss—t ito» 

t, y -v • 

to Miatar vitoa, vh*rs ar* yvu living at to* 
to At ftoatoa* %**b* Fukaoka* sir# 


Obfaabiaa t* that*- fh* 
m t* to* ftoH ar ima* 


* *f to* totaaa* kiaaatf ft* Wi* 
•f to* a» * **af« 


Uff HOXIb toil* that i* as# it** km to* *«*ta* ta to* p 
la f nir * to * to*r tb* vita*** *** at to p** fria a a ar at. 

■ i,«* ■ «t '• •" 

Mfinii a*'l 1 stipulate tb«t h* is prassaftly a pr la sasr at 

...... * 1 ^ ‘ • * ** 

UP HBtfl' totaaa* itaifto bar* a bsariaf to to* taatl*a*y# 


r» ‘ 


V * ** « 


to Miatar <ltWN« y*a t*stlfl*4 that y*m oavsr r***ir*4 MfUlitl atoat 


to** *r to I atahaktot 
4* tot that X k**w *f, air* 

to to jr*a ***** yaaa*d «a MptekU ta to* m* a a —— tor also* jm dito't 
r***it* that i* that **V 
%• Sab ab«t Mr« Marti# sir# 

IMkOSXCtJTXOfi Miabar Praildant. I toa't kao* if It's all**** t* r*ad Ana tb* 
top*«ltloa or to* affidavit of fca t 1*r HorrlKta, afcat tia says about tola 
witasss# 









P«gs»'SS!T '&&&'■" 




m xi tat at nUUn. OkjMt* xi tot at NktUi k kk * 4 


in hmh ito p w pwt *• 
NMMraMi vui'a hr. 
ur vmhi mvi «» w«»» 

MMMRTBfl TUi *»« • «H*rt l 


to tMtor to totoak hit araitbUHr”* 


• a voaoral toal 


uvnnaii nm»i nrUMiito* 


9* to rtM ton tojir Iwriprt 
U Vm air* I to* 


to Vito to partaaatw tf tot C< 
m* "Ikiptat t r nllwl tf 

nl toUlUlN WilMNM 


I rto to pati tot to tt)rt itol 

Utoitr^Uto^ftUt Aajtjaa 


tort, It w to latarprtoar to ftoaaka It* t* Macaatol* tot April 
IMS atoll tot 1M4* to awr titi tl tat to r t tatti to to torp rto to 
rattotto<> rti tot S to pttt to to tot rttpftlMt tfflttc ta p l i to t, 
prttotto* wl rtftttoti « t fto tttt tl tat parlftalpatoA la totoltft t 
tfflttrt ato ttoi totlt toA totot tttfUtti to toatt toflaltokr iriti 
to toto toCact wplwaaab* la tatamtolaa IS ti#t to toitA toto to 
I law to 414 da at toaaaralftw ato at toat tttttltat* far taaplt 


tfflttrt ato Map totlt ato Crtot w»lftwi to toatt toflalttbr irita 
to ato toCapt toltoto, la tataattolta it alto* to tAAto toto to 
toatt to 414 jita at toaaaralftw aa4 an toat tttttltat* for ta^U 
Ckrfttowa*’ iaftafttolr Mpto la toto to atot tta4ltotat battar** 


• Orltoni, iaftafttolr toipa* la toto to atot tta4ltotat tottor** 
Uv ram Stv art pat tototolag ait arailMlitr or hit o ham tot r f 

* * * 4 * ' 

HOflMiyiWi la at far at to latolflai total wpUUU, toto to aiar 
rawloai at^lalato tr a ttar pattti ta aaaplalato total Moral* 1 tal 
tort to al l ato Mi arailMlitr a toat toal*v 


1* 1*4 Ilka It traltla total toal a lllllt* tlr* If 1 oaa* 


S 

A* (StaMaaai) ‘ Si tgr totatoigt at 1 aw l a tor p r tto r ail tot lap la* f S 
attar rttoA a ti oapthiag toaltttr aaaa fraa row toaltttr total! It Iraat 
M art! It ato ito t f f l tor or tto toat waatot a ttar raf to tS It atotA 
two, aa4 1 taw Itol aa4 I'a too oat toal 1 aat i at ar pra tlw ta X 
4ta*l taw toal tot rtatoa Majar Harriett arlllta ta ttt t w l tf toto* 
ta 1 tott w ta t t lafft toal X hntt vafaaai tip ltl t ty r toallw htottta 
ROW w4 aaap tffittr* aa4 to a r t aattitr tat 1*4 llkt It wplala ataal* 
ahtal Ito altallat Kai C ra w ■ 

UV KMBi la* rm pro ato ta Irltl hart aai X tota l ! kata wrata pao toal 
paa toll ato to rapalrto la tar iftoai toto ttal! la trial atot jrta w! 
tot ptt t tta H w it Jato atotokltg paw arailMlitr* 


PMlMnoVt * At fir at aaaplalato art ttattvati* tAr* Sa la tantfpftat 
ataal toaplatolt* 


9* * vwl it ato paa* Malar tlto aaa* yaa aal! pan mm a ta aXapplagat 

A* Vat air* 

» -i. 

-r» 

0* Bar aaap alappltf a 414 jrtu at#* apprtalatltlpf 

A* toll 1 tw'l r tawbtr * X luto aolaiaad about C or p o r al Moral, at an 


■at awgr aiappuft ou jrtu ttt* appraaiatotipT 

toll 1 tw'l r tawbtr * X juat topltlatd about Ct r ptr tl Howl* at tpalato 
O traWtl toil 1 oalp mi fa aUppUga, aol atra tow lat llwa X 
4w'l tolak* tat Ctrptrtl Mural alap tha POV. 























4* tO l i «1«m«i # mn |M «* <k« »nf *•» aortal* D«Mmh« aara ala* 
tmt«4 for itaUai 1*4 Craao aapplUa aM foot frw th* latm- 
MMMi oMklM, Wor, Itmf ^ 

4« I'w buH, dr, that «• MumUM* 

* 1 


d* lor* |M kttiM IMP 


tk&i lMltet kappaood ta a boat 


Q» 


A# 


hi* I Ml aarklag at tha nap that 11m aaA of mrw p*a ukd a* 
dwn t «!• iqr J44 at th* «a*p wt* a**t •# th* tlaa *«*oorlag th* 
Uttar* to Ml *at, aaf t mm taagr m that ***t *f th* tia*. 

•• st.-•• * * 

V* avoid «qr atoMlirdiiiltoii viator witaaoa. X will **11 th* Xad*» 
nrTmt too or* «l»* Dvtth mU1»n» m ft**** try t* wtonhait toar* 
ft* prssaat toM* thoy mn f*al*ad, th*** thlrtaaa Datoh a*ldi*ro far 
ataalln f*ait fa* hoar* tout th* Vr**M*at said* It It i^li a at ** yan, 
ft* om ittoM t* aaawar* 

1 4a**t a*<ar*t—I. 

•• * *»* v 


Q. Ur* |w yr***U toM th*** thirty* Patah — tar* faltoto far haila* 
i* *UUb fhait • 

A. hil l hat* hoard thagr tiro doing it hat X aaaa't p r aaaa t th* tia* th*y 
aa* faaiohod • ******* #f that— 

■lr <. ' * * T- . ■ “ 

uw Kami Motor poa* ** a *o r , I totol it i a *li om Uha yaa IN * r a*ar - 
lag hi* far Miathar mm rathar ttoo attaakiag hia arodlbllitp. 


PtonCfflMi My *a*t f*aatiaa dU at** ta th* yotot, air* 

Q* Ta* kaard that thlrt*** PaUhMa var* pMiahod, yaw dida't «** it, that's 
tout jm art taahftffftag Mat 

A* Taa. 

r* '* 

Q* Did fa* h**r tha* that Sarai *aa praaaak vhila that* thirtaoa Datakaoa 
war* paaUhadt 

omam§ Objaat t* that* «a hat* a* Ugliah apaakiag td ta aoa lai l l atriha 
that* lat it g*» 

Q* Th* t**tftfia« fa* h*H aartaia M» tU**i aar* pvoitoiad Ur ataallag faad, 
yaa haari that! 

A* DM* 

• 

Q* Sta taatifiad fa* dida't aa* itt 

A* hOl 


9 * Can fa* tall «a* aa* fa* tall th# Caart that fa* hoard and aa p tt Ul ly 


Dimno Ohjaat t* that* Sat hariag bat* praaoat hiaaalf 1 daa't 
U a qoalifiad «it**aa M to to* mi praaaat. 

US MODI adgM U» toot ha touald ftaliff hiaaalf flrat. T*a 
*** htarooj aa ftr aa that'a ooaaoraad if lt'o raUtaat* 


if 

ha 


PMtoMSTXSSo a# t*a at th* aaap at hi tias h# jM Mid, n 11 
hoarair alght half* Thia i*tait*a * faat, air, totoh i* aaat 
affidavit* Aa h* *j> ha taa U tha m* at th* tia*, I 
if Sarai 


Ml 


ltaad I* 


US MMHPU fraOoa d . 

rmsBOOnm* S* Jaat aaaaorad ha ta* mat an ajra vltaaaa, aa X atoto hia 
tout aa* ha t*ll m atoto hi* haaraaf. 





4t • 
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UP UBOOI All rl#A| y»il 


—A P 1 *" P w . w r" > MWNI1 « pwr MtfMjr MMN 

A* M pi *— 1 — Pa pliU V Ml, M Mp Mr, Karat 

mm ta a pllia %a Uvuttiali m«u 

ppaaoonovi PH f a iU» :> 

pmflWti »• piU—• *ka altaaaa la m mi, 

i 

Para Pip aa fti—a pP— Pa upM aa wap p a—ra* 

P—rt Paaki* a —Paaa far Pa 4afaata mm aaava a— —1ft— aa 

(•nap 

—OiKCOIIOIi ka Pa atPaaa ra*aH aflar m. Za aaaaNaaaa «iP p m»- 
Pmn Z aaaar PH Z Mill tail Pa trap* X —11 a— aaPip a— X 
Mill —I —Pit. 


A* (Prank t rtw pk r) X k« 

piaanovi k p ptaku pi if pmi iai«n p iaA m 
Kara >*l aaara P k p art ilakla P — patakaA tgr PU Ian 
ar ugr aPar Aaarlaan aa«ur% ar aaaMiaalaat 


A* 1 Aa. 


Dxner txianmoi 


QaaaMaaa kjr iafaaaat 

1* km pr map k Pa Caa—aalaa• 
A* kaM KikaaarU 


A* Pff jraa am a—aaaA at Fulwaka Friaaaar af Pr C*qp la* tt 

4* Pa* 

i kal «m jraar paaitiaa a% PI awyt 
A. I mm Pa aap aaaa— af I— •—* 


k Pva jrw Paa la Pa Japaaaaa Arryl 
«• Pa. 

k Pal mm' /aar rnkt 
U CatPta. 

V JJ ka 1—c Maray— —P laaalH 1 
A* Pa jrctr Praa*aaaPa. 


k PmmPam P pp aara iw aWtipai *—• P— J 1 * ^ 

4* frm Pa MP af jujr af 1M4 —11 Pa —I af ipal INI —• Pa m* 


k PUa y« aara aP— Para 414 pm Paa Kaaaaki Karat# Pa 
ife Pla a Mat 

U T# * •« 

k ®a jraa aaa hla la Pla aaurtroaaf 

A. Taa. .a 

1* PU jrm fain Ma aHt 


a - 
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Dxrntft tot th* NMV4 lMttMU ttat tM vita—* ft*4t—to* It* MWWii 

to*t «u Mi m»lw «t to* m* Mill* fM wit to—*9 
ll v— ft* f——*1 MAIN* 

till p— —pUla *tot li Mttt bjr |ww*l affair*! «tot — to* J*W 
«a**f hi* tolMWitt tato **r* *f ti lx—M to* mm fm to* 
Mil MMfMrMri «4 kit atotr ftrtlM **r* afflaa urt WMtMf 

th* yriMMN *f wr. 

Q« Mi toil tot* to aato—itjr to mMIm prla—ar* Mwr, ntot tolr 
Ntlmt 

A* to* to AiA Ml* 

to V* to* to*t *f ywr ha—afg* tot «*• toil'i r*tott« umi to* 
top—— it to* iMft 

to It — NV7 fNi* 

to V* to* tost *f fNt fta—ltAgt tot «M Mwtl'l NfltltlM — g to 
•rlrntri af **r at to* aaapT 

to 1 Mn a— to—4 >*tMn at*at hla Air—tip fNa to* p*ia—art *f war* 

q* Ml y— — ft*** a*r •—*lalst* —— a| Mnl'i —— tnmmf 

A* Vto 

to ton Mi ft*— to*tt—r Mi tol* MM a—tarclwg to* prla—aa *f — 
*ftt*l*j*t mm fr— to* to—* 9* j*t —all aaptoftag ah— to* 
tlraa——aaat 

U« —Bi Z — to vara to MMmi that ft* a—A a— ■ — ar a—hiag 
that wight la—laiaato hla* 

A* It** 

to toll fM toll a* if torai Mi a*r —aa—ti— with tap —lgatl— *f 
that —f 

A* *a a—A* 

to to —at I—1— AM h* a**i*tt 

A* Thar* aas aa arAar fr— to* aaia *aa* *—a—A—t prahitltlag th* pr i— 
«T war fr— r—toag toglito la—# a———* this iaiii—I aaa a rn A 
a*—* to to* Am— t *f 1944* I rat —A * — p a r t fr— — I—r a—- 
ti— *f — Vatp ah* a— ft—It— th* pr i— *f war at to* A— pa r Aa* 
that toap h*A to —at aa— priaaa— af *ar raatof — togliah 1——pa 
a——* X th— i—AaatiA — lava at lgatl— *f tola pri—aar *f war 

— triaA to fiaA — fr— «h«r* h* haA —agglaA thia a— — * — 
aft— t haA *—fraataA ft— vito to* —4— ft* aaa f— — that ft* — 
gatt— toia aawapap— fr— illagal —ar**a —A 1 —haA hla if ft* ha— 

•f to* rulaa —A ragwlatl—a fr— to* aala aa— •—aaratog th* prafclhl* 
ttoa *f toclftah 1——ga aawapap*** to aaap —A to —1A ft* ka— to* 
rvla* — ragwlatl—a * aaA th— 1 aatoA hla ahara ft* gat to* a**— 

— ft* tolA — that a par me —plapvA ftp to* ttt paay aa— liga haA 
par— thl* aawapap— — — —14 It to th— thrawgk illagal th—• 
—a* A* — haA — — — ti— — *Ato Big* 1 Jaaft a*4a a 
—pa rt to to* latjr — X toll—* to* K—ptl-tai toth praptr aaa—• 
Wtor —• ft* —a—a far to* prahihAtl— *f togliah 1—gaaga aa—papar* 
to prla—tra *f war wat that a—apaptra — at—A war art 1*1— — 
arttola* a —— lag to* *lt—ti— af th* war to atiaa&ato to* a—* af 
tto p—pi* — if to* artlalaa ia tha a—apap—a —• aft— vi ato r1— ia 
ftattl** to— th* p—pl**a a— a la —• aai—• ah—a if to* artlal— —• 
ah—t p—pi* latlag th* war* to— ttoir a—ala g—a At— — th—a **• 
tallaA war artitl— taa aaslljr aff—t tot fat 1 lag af th* p—pit* — at 














IUh thap Uw ttoir imh «f rum # «4 frl«M«a imi 
•f war nriNi mtihmI mi nwU« A* vtImmt tf •» ww net 
art wMr Mmatiml We Mep ww Ml ImM m mmImi 
w4U»M Mil this frletlse te M«V, sat «• miH 4 It# prieener »f 
«v te farpt ifeMl It ae m* ne feasible. 

Q, that wee feral*s towisetUa with the inTsstlfstlea s t this natter yen 

jml ftH f iid tit 

A* ntfWfk as interpreter X received the report cheat this lasiiMt Ursa 
Ms lux ui t ail to the Interpreter's reoa art een*aete4 sa incest!* 
pttlca sf the prlseaer sf ar» and to a separate rasa Mural oc n d u e t e* a 
prsllalaary iaesstisatisa* 

%, Of Mat 414 this preliminary iare*ti*»tien seaslstT 

4 , He iaTsstlgatsi eh ere the prisoner af ear hai taught the paper free* 

# 

q. Sea 414 he investigate thief feat netted* 414 he nest 

A. As I eae ast present 1 4AA net hasv Mat estheAe he aeei# hat as had m 
interpreter with hla. 

q v feat ease fee aetheAa that pea awtherlae* hia te meet 

A* I Jaet tali then te find sat Mere they ha4 heu*t the ases p epe r aaA X 
left Msa la one rasa aai I eat la the Interpreter's rasa al after he 
haft flaishsd the prelialaarp laveetigntisa the prfteaaar af^ear *aU he 
eeat te ap reoa* 

0 . fee lai Art Mural eaaAuet Mis iawsstlcatlsaf 

L, X halleve It tas sheet aaa er tea heart, hat I 414 aat rananhar clearly. 

mosimxcwi Mar X ask the deftest ssmsnl aaa quastlaaf Xs ha geastlaa* 
lag fee witness sheet Tan Unpn ar sheet SnaAsaf 

Btnni X think it Useless the Mala eltrtatlea. Ta llafaa, Draadee, 
anA 1 sepias# the seated. Mir4 saA fifth cpeelfieetlaai. 

moemtXDS•* All' tacathart 

ovnisfe Tea* 

Q. Vara paa tear glean the flnAlafa af this lacestiptiae aaodnatad Ip 
Maralf r 

A* there la as raaeea ta set the res sits af Mia lareetifatlea fraa hla ae.,, 
X aaaAnataA tv final daveetifMlea. ha aortas tod tba (itUMiir 
1—netlagtlea la ae r asa, al after ha haA flalehaA the srleeaere a# 
ear anil sane ta v rasa «a4 X waalA fln4 aat Metherthia par aaa hai 


h hit this prlsaner af ear aaaa ta pair rasa after fearai talkaA ta kU* 

A# Tea. 

q* hi' 414 pan apeak ta hla farther? 

A# Vaa* 4 

Q. Da pee resell hla manat 
A* ><»• 

q, fas there ears than see prisoner af ear invoiced la this newspaper Inal* 
4eat that wa'ra rafarriac taf 

A* 1 hallare MM there were tea ar three pereeas ierolreA la this inalAant* 

t ■ 

q# Da pan re ta il the isei sf anp af than* 

A* Sa. 
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a&r* Omljr «m r«lly* I will «4iil It pr*tottjr UriI la 
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re re re re re re re 


A 


A 


«•*» WlM R» tarthor ms »« « *»< •* 

MMMi tha OoaolaoloM mil Un i fnma 

«t» tom&aoioM tt« mm a nnh wtil 10»», «l Ai* hoar Ik* paromasl 
of mo — 1 — I m, p raaoiMUoa mi kfoat, al tto mnyil i u 

m mo tofovmr w-ii thair 

Dsmu* Do Oofoaso *Ull m ill mx! ihoii 111 m TimWi* 

UlN ItOStokS, o ollaOlO for Ol dlfMII MM MOT MO iMlifm u 
fOXlOOMo 

raoeacoyimi ftofost altor Ii MiirtaM oith op OOMO!OHM X imm 
that X Mill toll mo troth, X 411 adi aothlas sad X will oooooal 
mull, 


A* (throotk lnta rp roto r ) X do* 


raoOKOfXOli Do jros oalorotaoO that If jroo tall to toll mo troth ao m 
hart Joot ma to do jroo aro liahlo to to paalohoO tgr this 0 m4«i« 
or am othor Aaar&oaa ooort or oomlialoaT 

A# X 40* 

af 

DXBXCT VXtaXUttOI 

Qaoitioo bjr Oaftaooi 


MU |M otato jroor aao to tto taolMia? 
baolalM. 114 m 

Voro jroo omr otatloaod at Fifruaka Prlooaor af Whr Oaop fo« It 

<00. 


VMM tho 10th of Julr X0/.4 oatll tbo Uot of Ao«oot 1HI, ohoa X mo 


that mm poor rath la tha Jop mooa Aroqr ohilo jroo mom otat l ooot At 
till prlooaor of oar oaopY 

X «ao immoO oa tha lOh of foljr 1»0A aaAoa tha flrot af Ampoot 1M» 
X ttoama 


that ms jroor Job* that partloolar jab 014 jroa 4a at this prlooaor af 

X tooktao oaop ooMaaimt'o plaao +m ha oaa pao aal I 414 tlhoh 
ftmtloo mvk. 


hill poa mot atatflOMoO oh this omp 014 jroo lm Maaaakl Moral t 
too# 

U fOM ooo hla 1 m thto aoort M OM , Mill jroo polat hla oatV 
that povom thorn# 

nrailb Ram tho rooorO lmiteata that tha oitaoaa loOloatoO tha aosaosA# 

Q* tao Moral otatlonoO at this prlooaar af oar asm Uoat 
A* Tom 

h that MOO hlo jot at tho oaapf 

A, lo mm momhootTooIotoI affiaar la <ho olarioal oootioa of (moral aftairo# 
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a* 4t»i tha (Mini atelN —til ssrsr* —t %H ^ »»W 

I, % vdl Ml iNwnll Mi MfMf*i tkli Mi «• llM 414 |l M «M 
S T itrsi by it IM 

Q # m Nrtl km My ftort har mp— IMUtgr Hhsr *a» alarisal ft» 
gpMfhX itflln MltiM t 

i. b ill! «14 ltaiMt MTk tabus tb — ssgr *?f» In prla—r •* — 
Milbi Mi b» «Mf» m 4 alts nmi to tbs gtanr—t af nrtosi 
flbpiiN* 

g, —t typ# «r wpfiiMt 

A, Oms Ultra au ttatlhlag totolf in tta frlisur a# «sr ta mrt i ttai 
ta tauto srtta art tbs ragsl* 1 ^ torn ar aahs a rsqalsltlas d hr sally 
la tba Stapsay la ariar la abtala tbssa nrUsa aippliss* 

g» Oil torsi ton say aaShari ty la ataflaa tba prls—rs af nr» rstosaa 
tbair rsUaaa* aa a paalah—tf 

a. la* ba 4M aal. 

ta jraar basaltigs 4a yaa to— af say la at taaa af bora! ant |lrto| aay 
af Ito aaa p r t pt r l y la tba priaaaara if mart 


Am All am aibIaIm tkit 

2 to *mS iM at* aaafca ha «a 44 fist Us am vatlM af alparaHM ta 
ktribarktog priaaaara af aar ar la tha kaaaat —Hart asi thaa la April 
af 1949 ha bra*«ht aaaa palatal aaaia faaa baaa sal plain this* tWaa 
patataaa a— aaai tastplasto sha prlaaaar af aar atapla fbai ratiaa> 

g* Da yaa r stall m la>I 4 asl at to* a My t ap s arm lag tha priaaaara af aar 
thlaUlag aaaa ltaas si lha 4 aok yariaf 
4 * tba* 

0 * Mil pan aaplala furthar ahsl yaa haaa start Italt 
A* toll i»tl 4 sato tstanrti iariag lha parlai t— a l lag ftas ai 4 topal ta 
lha aaa af to|Mt 1 M 4 * fhsra aaa aaaa iaalAath shara aaaa prlaaaar 
af aar hai taught aaaa Magliah lapny aaaapapar fraa 4 a p saaa> a* tha 
aiklai pitta aa 4 hash pari asi tbsy braaibs toll aa aa papar task la 
aaap aa 4 aa Iba tap ssMaataat'a aHtora lb— priaaaara af aar tars 
plaaai la lha parlkaas* 

0 * ’/a year haaalaigt ill Marti hart aay aaanaaliM with this iaaigaalt 
to 1 kata that gargaaat Maral aa lha tup ssaaaaiaaVa ariara tatabatsi 
m lat—ligatiaa* 

to 8 s pan feaaa tost tha stirs af Ihia lavaaligatiaa asst 
to I ballast lha aaap ssas saisal aaatoialai aa toisill|rttoi la lha tap 
saasatort'i afflaa firal aai aa lha ratal la aara %astlafaataiy« ha 
ariMil Iba ariarly af tha ssto aha si Ihst that toppassi la ba Marti 
la statists lha lanrsstlgatiaa* 

Q* Va ysar haaalaiga ia lha asarsa af this iaraaligsHaa iii Marti aaar 
baal ar I ariara aay af lhaaa priaaaara af aart 
A* 2 haliaaa Maral a l ap p a i a prlaaaar af mr laa ar bursa Hast sdth hit 
apaa haai iariag Ihia laraaUgaHaa* 

Q* 8 a yaa to— ahathar Maral hai say isMiiiltr with tha to aa trait Ua af 
lha hath hsass far prla—r« af aarf 

to to— 1 a— lha bath ha— hai alraaty baaa bail*. tost 1 bai kasri fraa 
sthsra that ha hai a tg al UA si ailh aariaaa affialala la lha sssp tM 
hai arraagai far toil hath haass la bs built* 


- ^.Vla'VK ' 
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9, f • |wr kMvI*d|« 4* ytw law* Stott— toil to4 to <• 411 *• 

im*|WMli far mrwHn iiiwIi dr tto yrii —ri af —r at Mft 

A. TWf 

Oi B»|n few *•! imul lw to 414 (unit 

a* I tot toN 44 to hi I pur gharri n iw l ias t r——§ t— — *UUu« 
wtolUi toj«i r niri i, *to»i f<r tto prism to —r «4 to tto — 
to r—r —ti— to to* to—toll, flag p—f* to—to, to—toll •4*1 * 

m 4 to— to— to to— irw far tto prt— r to — —* 

DM«V« That's all, 

oaow cumimoi 

9 — 1 — to pr — 1 — 

Q* VI— to t— , to — — p— tillattsi at pr—att 

DtVHi to'll — ftptftato ttot tto — to a* top — tote—, 

Q, 014 9 — to— to fto—ka top to. •* Majar Harrlg—, —rfta— prtos—r af 

A, *—♦ 

rmiflRIMi top It plaaaa tto Ca—isalts, 2 aim04 Uto ta attato tot 
ar—Hlitp af tola tot—sa a— I atowli 111* ta taai ta tto — Vajtr 
B assign says about hto la his affliaalt. 

UR Rtotti ttot to —tlralf akto traiiMUir —2 aat attatotag Ma —— 
aatar ar prapariag catrlol far a a aw pr aaaaa tl aa to pattar aaaat ■ 


raotBCBtloii Taa air, 

DBfH8B» friar ta that way X rsai tla first —swift toat papa la tto* to 

pRMBemogi raga al — , 

Pifgasti 1 totarpaat aa atjaatl— ta ttot, as it* a irrala— ta tto to — § 
to ttto 4afaa4ato, 

LAV 11101 fast aaaftoa tta nbj— wattar ta at —la g tto araflMltor 
to tto aitaaas, 

faoaBOOTlOVi "It— — —t sajsr af tta a— —Its! ta 4— 1M4 
— still thara to April IMS, Ha tofltota4 aiato— —4 t—al traato 
a— «f priaaaara, taaltotog aatara aa4 —a t toattag a, aa— ftoto 
aaata, aitttol41ag to fato, —f to aa — with— toil tt a — ", 

law k«B0i x iaa't aaa tow that —U att— tia a—MU%( *tot*a tto 


f—Wi ft— tto last —to " T aaa t ato, a— to to# —at," 

QBfsagBi Xt'a gaita pa—ltla tor all tola ta ba V— — atiU aat aftoat 
tta trailtUltr af toto a—*a t a a tla aay, 

UR R0I0I That'a —t. Taa hasn't attaatoi tia arailUlitps, la algtt 
to a —riarar — to atoll — to avaiitla. 

FHOtaotmoii If — pi—I, to, fr—14— it la ralaw— aat —tartto ta A 
at— tta a to— a — ttoi to a para— tto aitaaaa Aa, fthatosr to to a 
—Ilap pr to aaaar — wtottsr to lr« 
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PROASCnnoii I oaljr «ak«d t* P«iit «tt thtt la ths alitmtiMit of Tu 
Llafsa* on* sf ths worst guards playad tha boat part* 


*a •*** 












* 


uv »WMt» I km, tart frtMWttrt iktad )» Is wfetawklac *>• tartitali^r 







u* mb fbat'a IHtfNllai if «r#, hat X MU 4«H IM M ***** 

J lihlMttkt 1MMM «p put Aa iHMii haratr tt« «n4iUll^ 

* «i vltaaaa, be jwl Alt nv 14 tlMt hriag Mkutikli mUMUtgr 

M» % JlliuRv* *? *** tMi4aB% ^ ** r * f * r * 11 ***"*• * 

nMWffdi Ba tin t iMMWt ar AjNtlM aa i tM&MlMgri 1 Aly 
WM % Aw Ait Mllta ttftaa Mi«» A»4 InUi aarg—t 

UB IBWi Tha 4af*aa AtpvktN Ait Aftn « lUrtA is. 

^ *' * 

F VfKVTIoii That h« It tka nrmtl aajar ft 1— 1 la —rtl affiiaTiA 
at Hrynt Bajar Bakvpa, «1AA lt«ite At ttcathar tltt Aril 
ArtrwHi fm Hagai u «AM la tA iffUtrll tf Aa llagta I* 4atall. 

DffMA 1*11 ittpiUti Mat Alt am It alaa Am at W w|*« 

LIB WEBM*» tqr <HrA»r nlwat guaatlaaa By tha y r— Ala! 

PtOSBCUtlOIi Va air. 

BUWUAnOB BY «I OQtfflttilOB 

t—Aaaa tf aaaharai 

Q» Vftaaaa; — — llMtlfy Alt A1A Wat An latra—a* Art! 

D*H*S» Ay X t atA mrt if Hat Wat a— A« iatrt—#4 at aa tAlWtt 
f Aatv aa ahltBtltai Artaaar A it balag latratoaai at aaA# M I 
fctftt that It Aa 

Ut waw» Da yta A A ta takraAiaa At at ta —iMtf 

PBOftCOTlOBi ta Hr. 

I *- 

lib mat x 4aa't aaa Aa ala a# ft* KMi tary ltttta pratattaa Ala. 

* , ‘ 

Ju Xta* 

<A li that nyriaartittA af Aa auy araaf 

*• Xa# ^ .. f . . r. j.j 

rattMVfi Thara flat— A ft aa N rAa r qwaatlaaa. Tha wltwaat ta whw* . 
AAMfaa Act yama ty Aa aoart. ha aaa aa X Atak If it «aa hraapt 
Bf It va«U km ta A l atr ti — 4 aa atrMaata• 

tr .A * 

That# taAg aa Mar Aar paatiaaa tha Ataaaa aaa a—4 at4 AA4 nb. 

Al l May it ftaafa thaaaart, tt*a Aa Itt a Al ta tf At MhaM A 
la t a l itt a — attltl—I trltaa—t f — af AaahAag tha att att4> A 
flalt irnt:—ii Mr Aa athar Ataaaa, aha A a atrUSaa, A ttat ttm 
hfeatii a 4 1 a—ata4 hla tatty* 1 m at ri a a t ha Mill arrlat taaarra* 
A tight a'alaak aal X'a aaafUaat ha All A hara aa4 1 talha4 A hla 
taa «Nki A far a. Xa rlaw af Aat I aaal4 lUa A a A AA a rattaa aaa 
*hM 1 Aa aft—at pa4« at Alah tiaa m All pat aa tha a — aaa 4 « 
ha—A X*a rathay aaafl4— n f *t ha »H* A pat tA athar A—aa 
aa attl ta— X'a Am AAaa4 hy Aa praaaaatlaa that A ay ai«hh 
- — rahattai Ata—at. Alah All paaAhly tarty aa avar «M1 taa— 
aa at Ala Mat t —14 Ilka A aak a raaaaa at til 1».“ 

UB UMlli Tha aaart will a4Ja— aatil XttO Ala aftaraaaa* 
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i OmMmlu tfcm took * r«MM ISM, ct akltk konr Mi |iirt 
AimI i it—, fUMmtlm ui MtaWi wt tin a—mi * toWryrrtw «4 
Mi nfifM rmwI Milr mU« 

BCFCSSSa Difmm Mill m Hi mat 4tMM tin mmm4 MiimIU if i l i 

MDfBOOflDti Will pa npal kft*r m. In amorimm Mill Nutiwi X 
wmm Shi X MU MIX tki trMi x Will «M wtfdli mi X MU M Ml 

aoMlas* 

4* (fkrmpi taWrpra ti r) X 4*. 

FSOSiMflOli Pi |W mtotiWimi mm If jm ftu St HU Mi HM u yw knit 
Jill aan H *• HUS pa «n llaklo Si bi pUriM Sr Skin f tnMralm 
nr mp Mnr Amlin hvS #r mnliiUil 

4* fM, 

Diner juukuasmi 

f 

ikMtlni kr kfiani 

Q. SSaSi pw mm Si tin CmMmlm* 

4*. Will MiUiku 


Q. In mk HawUia kn pa knit 

4, X «m raUAU fm tki jikiiX if In M kuMa QtolmmStr H Utt* 

S* 4ro fm —r>U4 nr itagXaf 
4, X m ilagli, 

Q« AP par ymmSi ittU UMtogt 

A* Jr fHHnjMkUM Smtm^Ski >IM» njlMn to to|Mki. Mgjm 

"*; 

o* km anpatonl 

4* Stftukl FriliiSuPi, laUftthl Ml Inototo Ha*l MS. 

V » »y 

Q. ton pa UMkg tom Mm fm ntowl ski m rMM M tin tomm Anpt 
4* npr ImviM Skrmgk 99 rtU Hn «s Mfcni to {mmSm UM nl X mi 
laimtai m Mflui—t trap at 0mm Ski tomtom SPSS tortm . 

Q. Mm mm fm i, imta4 USo tin fmmmt Anp 
a. Tko f&rat if Fi to r m ry INS* 

q* Darin (St Sim Ik titiak fm mm lk Ski lifimii Amr mn *4 fm 
mrmf 

A. X MPti MSk Ski tortm «rsk kiglams Arm tin ti>a if W toinStto, 
mi m tin lttk of fm IMS X mo AlmMM So tin F ttanka Prloomr 
af.ton Omp Si* S* 

0 * In imc w» fm iSnSlmoi it F M m ha Cmp Si. ST 
A* Marti? Sm pm« 

s* sms ratios ili jrm koU to Sko fipm Amft 

A* Mm X ms i lif iSM i * Si tin triamnr to mr mu X Inii Sk# rook if 
MTiMl, ifflMPi amiliato aaryaml* 

Q* Dli fm niatoto tint ratios ir romlm atitor mtf 






A, A 


A. I M promto* to « Mw lit M«k« 1949 oad «tko Uft 

•f rmwfcT im 4 i «• K i w iit to 

Q» %•! Ml yarn Jok ft* *Wwka frUmor of Aar Oft* !#• ft 
A* Amoral prl —r Mr ftaft ilirlMl ■ m a—I oalmal 

ftftiOOr# 

Q, ou ftft haw INT roifoftoikllitioo or Atttloo kifci tint of olorloal 
•mot vorkf 

A* Otkor tkaa ar olftrua «A X oormd ftt ortwly of tko —k aa «r> 
oook Aim. 

o. w»t mo tki ftf jnor work II ardorly «f Am mofct 

A* tk» ardarly of Am «Nk mk* « Mr A 0900 oi mo r«ii«n4 it lfOO 
rni for too* Mar Am orMrlr A M wok took onr mrft— AM ftf Am 
• yorUri awk ftft OHM-4 to Am ooap# —o r a l ftftparrloloou wm r p n m 
mA •• fir* po*—ft&m* 

0, !•« ftftoft mulft |M kirn AA 4Wy ft* ordorly of Am onM 
a. ftolft Mr mm arftftftA Amt km mqr "M M ft half — lk >i 

q. iriwir ftf Ao wok 4ft jit —ft Am* |m mIiAImO Ailo duty for 
• ftftlM owkt 

A# Xftft# •• aftayod 9 mm ftft MV Atrlat that Aftftk* 

q. Ml fftft km wr aWkarity to niMa prl— Aar r w toft t ftkolr 
raAlftftftl 
A# 9ft# 

0# 0u hkwki (tot? Sft# t Am ftftgr NfitaltoM inr»m tkft llanator 
ftiA ftf am «r MAMfori ftft Am frlimn ftf «r» 
a# Trm Am ftUt Am prl — or «f amt oaap m« wto Mli ki l toaftil IftAftr to 
190, Am linw ItoM MM ItoftrlkAA ft* ftkft pr&omoro cf mr anA tola 
iirttooil for ft porlod «r otoA twalm nAto> tot ft— r ia ftkft «ft4 of 
INto •» Aft ftftto •— ft—tAfoAft'ft or do ro , «U to|UA 1 —pftp Aft— 
—ftVft# A— 4ft—ttftftiOA# ftftft# AW pwklkitod «ft4 kftft!4ftft Awk Aft 
OMTft ffAikiftailMaftototoi otoA Ik* mm ilftoAtoo to ItoA ftf Am 
prlomara «f at Al ilftpA fftff ft w t looomo AlA o»n totoft *ft— ftft 
ftkft prl—«ra ftf wr ail fttotft ftiw — Am »boliMw4# 

Q. too ton hoard At tiAiwr h*r* la oourft today ftf ftOkftr vitoMftftftft 
—tot Weft m All rftfar to aft Am mm taft! 4 wt > kora ttoro wr 
ftolAlAO ftf All —favo r roplorfttm jrw Jaaft roforrod ft* tor 
firliCMMi if vttrV 

A# fftft# ftkft* toolliA oooarrod noAtoo d«rtat Am ftprlac of INk fOr 
ft** or Am —Wo afftor tho dloftribWloa ftf mmmmti aw prftkltlftod 
tkara mo ao am la oaaf aft aU# Hamm, w ftko —Wo —ft to*» 
top ft* fiad oridoaoo ia tho term ftf orltUft m A# lotrtoo All or 
a— Arlftftoa aa —11 plftwft ftf fapor dtotritotA o— f Aft frl—or* 
of AMa Ai karraoko aad thla l»aUoftft oowrrod koftaaoo ft— kftd h— 
aoorotly aaigflod la from At fat tarjr# 

Q. Vao oay Umftipftloft aada af ftkooa riolaftl—f 
A# fftft# 

<i# too ardarad Am laraotifaftloaT 
A# lraftftk muv — wdaaft# 

0. *>U fftft kaw aajr part ift Aon la—tipftioaat 

A# Ofthar tkaa Waft X mo ovdorod ft# 4a tor *kft Iriftoh •— oowadnt I 414 
••ft yartiaifftto la tkia U—otlptloft# 


ftft • 








A 


A 


Q» l»l 414 feraik aaap iwailiit arkar jraa W 4 U ttia iamaMpMml 
A « H mi aakaral Oil Mm prlMMT af mt x rtH ta M U fi r al ^»rt Mm 
mm« u 4 al tkal tlv X «i i«k kaa mm«m 4 ikaik felt* Wk Mm 
raptrk mm Atm tka fattar/ aa/laf mat tt< yriMMn af mr aaaaalai 
aaak af M4r tkaa la attrak af «m aai Mil tkalr attltaia Vi— 
wripmk aa4 liar —«< 4a kaa* vial «a aara 4atac ak Mm yrlaaaora' af 
aar tap* aa la kruak Map i—lul kak aa raaaa r aa akar 4aa to 
Hark Mia laoaatlcatlaa. 

0* §r "fat k a r y* M akat aro /aa rofanrlagf u 

A* fkfta faatary la Mm f naa l Mf Xaria ia %m flak* latMff iMIMkav* 

Q# Wall* aaklag aa Mm laatraatlaaa af your aaaa iiaaiiiil* that 414 jrta 
4a fakir la tko laoaatifakli af Mila aaaof 
A* tka UaiUptMai <m o n a ku otak tar a laag parlak af tlaa* aai tko 
flrtl Mli| aa 4L4 aaa to flak tka aoaraa af Mila aowo p a p ar* la kaaa 
tkat It aaa kalai a mgil ok lata «ap ai tkara aara akaat fktr ar flva 
aai iamlmk la tkla aaaullaf# tka aaap eaaaaakaat tkaa arkarak aa 
ta aa a kaat aa laraatlfat&aa aak aaaatlaaa tka aaap aaaaMail aiakaatak 
tka laaaatliatlaa k/ kiaaalf* ar atkar tlma ka a«14 aria aa aagkaok 
Mm iaaaatlfatkaa. tka aaa/ aaaalak tkaa i la ara k % tkla k»14a4« 
paaaak Mm vorklot aai paalkkai Mia prlaa*ara* 

t» Ml# la tka la a t a aa aa Mara jraa aaka tka laaaatlf atiaa yaar a alf aa tka 
MM «aaaM»l'i laatraatlaaa# proo&ooly ha* 414 /aa aaakaat yaaraalf 
with tka fvlaaaara af aar tkak ym aara la*ootl*atW 
A* tka laaaatlfattaaa vara aoakoatok la a/ afflaa auk a* tlaaa tka. aaa/ 
laaaAal aaa p r iom t at tkla laaaatl«atiaa ar atkar Mu w Naa> 
aka# aar § H M t Taaataka a t tikaki Aa tkaaa paraaaa kali lavaalljatak 
*Mm aai/ Mala/aaaaa# aa aaak latarpr at ari fTaa tka fkakary «pk «kat 
aa Ml Ml ta flak aak aaa kaa tkaaa prlaaaora af aw pal tfcatr koftka 
aa tkaaa aampapor a m! kaa tka/ ka4 kftatrlkatai tkaai aaaaf tkoMolia* 
aai aa ala# wt aai ta flak aak kaa aaik tka afflolaaay af kkalr aaak 
at tka kita/ aaa laarM* Flrat tkla* aa trftak ka flak aak aa Mm 
tka kapaaaaa aaa tkak aalk tka aavapo/ar ka tka yrlapmr if aar apt 
akat prlaaaor af aar aaa aottlaa tkla aaaapa»ar fraa Mm fapaaaaa* tka 
•PT aaaaMMaik kanaak tkaaa yriaiar af aar mr ka aa apt 1 lakam- 
pkak Mmp It aalac aa lakarprakor* aai Z aaalk orlko kaaa tka raaaXka 
•f tka lataavafatlaa la tka fora af a ra/ork aak aaalk kakadk tka 
vayark kftiaakl/ ka tka aapp oaimkoPI* tka l**tatl 4 attaa attar aakak 


4. »U /aa arm klaaavar tka mm af tka fafaaaaa «ka aaa # tlUa« tka 
Mi paa i to tkaaa /rlaaaaraf 

A. tkara aara Mm# Oaa aaa aamk Bipa Taakiaki, aak X * aak i awkar tka 
aaaa af tka atkar# aak tkla la a l ka at laaolrok a aaaaaa/ t kr aaa k 
UM aka aa a l a tkpr kak attwak tka a oa op apira m> talk alftfMttaa 
* aa aaarkltaa* yriaa# aak thajr aara kturaok avar ka tka lapiMM 
far iaaaaticattaa# aak aa a aaaalk aaa aaa aoakaaaak ka aaa yaar*a 
lapr l ai m ak# tka atkar Mm a kalf paar*a laprlaiaaat# 

Q# M fM taaa tka aaaaa af tka prlMMara af aar tkak rw l al ar fgat t tf 

A. 1 kaaa tkak Ika LUfm aak Ara a k oa «ka ara arnttmik Ip tka |Mrp 
aak ayaalfloatlwa aara Mm «f tka paraaaa lamlrak la tkla lailiiAi 

0# D14 rm kaaa tkak tkaaa aara tkalr aaaaa prlar ka aaalak kkalr aaaaa 
la Mia akarpaa aak apaaiflaatlaaa la thla aaaaf 

A# Z 414 aak raaaakar Ik ak tka klaa# kak afkar laokiag at tka ikarpa aak 
^aa&flaaklaaa tkalr aaaaa aaaa kaak ka aa* 

< 1 * la tka aoaraa af latarracatlaa ar lamatlfaklaa ig tkla aai klk /aa 
«ar klk i/ aaa of tkoio prlaonara af aart 


• 8 « . 










A 


C' 


A. I know 'or aura that during this lnrestlgstlon 7 slapped Van UngMi to* 
or three tines with ay o^on hand* Tola la u stated in flptolflaatloa t* 
but I hat* no iwoollaotion of *r*r hitting ary of tho oth-r orisons— aw 
war* 

sj. Why did you hit Van UnganY 

A. aa ln—tiftated than a number of tlnaa and towards tha and of tha invest!** 
gat ion in spit# of mounting avldanoa against hla ha would not eonfl— and 
M ted as arrogant attitude toward na and headquarters ordarad «a to auto- 
nit iwoedia toely tha raport of tha result of thla lames tlgation* and alao 
aa a raault of thla lnweetisation clerical work waa hold up quit* a bit la 
our a'flea, and even though tha faat — olaar te would not aanPese that 
te waa inralrad in thla Inoldont ao Z randwr ttero waa a tint whan X 
lot ly feeliiwa gat tha teat of na and ala -pad hla two or three tlnaa* 
but whan I ana lav—tigeting thla aattar I rananbor that right «p ta tha 
end Vhn Llngen did net eonfeee* 

4, You are fanlltar with Spoolf toatlon 1 In thla aaa-Y Yon >*•*• hoard 
Captain Budding's tea tinny with aafaranoo to It? 

Aa f*S* 

si* Co you retail tha inoldent upon teioh that speolfleeti— night ba haaadf 
a* fes* 

W« Till you —plain it to tha Co—l aaliwi? 

A* Thla aaa t«—rda tha and of 19ttf* At that 41— abated— tea—t l — at 
the prise—*’ of war wara oenduoted about onoe a —k* bnt *4 Ihnt tel 
dua to tha groat amount of work — ted to do and tha look af perse—1 
na warn unable to c nduot the weekly staked— 1—ti— and aa thla 
—a toner da the and of the year tha eae** a—dent ordarad — ta — 
duet * thorough rhakadcnan Inapootlon of tha prlaoaar aC war* oad aa I 
nan orderly of tha wiak 1 waa ordered to arte the ineportion* Aa a 
molt of thla ahstodosa inspection aa ILaeovared aaay prlaaaara af ter 
with carious o—tsaband art icier end stolen geode tabes fr— the ffcetesy* 
end In aplte of Vhjor KiUr.a’e frequent warn!are about wot ataallag fate 
the frotor/* these prioduora of war had stolen tone srtete and had 
armgjled la varl— contraband goods* there were <0*0 tone Japan— 
eqdjnsnt* knives «u& different aates&sls aaed at tha ahlpjrwsdaad aa 
top of that there ware otter wnlaauad aad pro h i b i t ed g oatee After we 
had outwitted the record af onr inmatigatiee te Major KIum te wee 
—y ingr/ ta lean of what we ted dlaaov—d aad aoet of the had 
oha—tend prisoners of war la thla crap sera tha Alliterate liter 
olaesad Snd—altna* and aa thorn ware too aaay of there off—data taa 
did net put then la the guardhouse* Another —son we did art put th¬ 
in the guanthouaa war beoauae It wae tonarda tha and af the 7—r and la 
Japan It la tine far new Year's —lebiwtl—* fejer iltawe told wa te 
juat boat the ten to tuontr bad prison— of — r and lot than go 
leni-ly and let then pro with tha earn lag that the/ would not rap—t 
next year* At T waa only a corporal I oould not raf— tha order af a 
major ao I cerrlad out hla order to beet than end let thaw go* la the 
Japanese Any a subordinate —at carry —t fully and ■ —l a tely after* • 
of hie superiors. • Kwmg those tan to twenty prisoners of WST with had 
ohar—tor wa found a— that had stolen loath fr— the Japa wa fe fed *4 
that Una Japan— —on—lea was la a wary ted position and at ti—a — 
would laoaivo o—pleluta fr— thn factory workers that tho prison— af 
war ia tha oawp ware being fad batter than tha Jepawa— d rtU— te 
ganatel* ead 1a spite of tha f >od they —ra gettlsf* t)—a four sr ft— - 
prisoo— of ter had tatea a— Japanese alwill—' 1—h* ea without 
letting tha sew? 00 — adapt know 1 punished only these fear or ftea wai 
with the real bad characters* l remember hitting than with ey a— haute 

Q* Y— mean that yau oualehed only those four or fire aad did mat punish 
any 0thesat 

A* Yea* 
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< 4 , Did Wbjor tttane precede Captain Hosskl M can? eewanderT 

i, !Mi Wajor Kitano can# ahearf of Captain ^enakl* 

« 

W» Thee# fear op five non thr.t yon punished, he* did yon pvnlah thewf 

A* Tha caap coawendant did not apeoliy w**t to hit than with, ao T hit 
than with of opan hand* 

w. i!othins elaa# 
a# Sa» 

w* fau arc fatlllar with S-oolfloation ^o* 5 referring to a tan nanad 
Looplaat Do yon recall tonplaat 

A. r«a. 

sj. Did y u oter bare any ocaplaldtfro* any of the prisoners of war concom¬ 
ing louplea? 

a* iaa« 

q* TO»t wet tha nature of thoa* aoswlaintf? 

A* toupla* waa a person of Ml character and tfpaelally hit eatin'* habits wora 
bad end he wa# a habitual thief* At tin* be would steal into th» store* 
hewn* where tha relief au-pllee wart kept and ataal a p*»i tuaatltr of 
raliaf supplies, and at tinea ha weald break through tha catting of tha 
r* and steal ttfcaecc and tarleos other roods* Ha would alto taka aloth* 
ing, food, raliaf wuppllee and othar personal posaoMHons trm WL a follow 
prlaonera of war and ho waa a habitual offender and wa would hear oos» 
plaint* from ttoa prleaoar of war fro* tint to ttwa saying that on ecoowat * 
of Louplaa th* distribution of raliaf aapplla* had baon dao r aaaa d or that 
thalr n rations had baan daoraaaad and X hid baard from the guard* • 
nxnhar of tftni* and fro* othar prlaonar of war a mMr of tl moo that He 
waa balng boa ton op by hit fallow prlaonar «f war for oaoh orlwiaal aota, 
and there waa a ttwa whan *fcjer Kitano waa In aontand af the oawp* Wo 
rooetvod a pot&tlon fro* tha ranking prisonor of war otatlng that an 
gwardhonoo oonfinawnt had no offoot on Loopta* it would bo bottor to 
boot Mw lnotaod of oonfiwlwi? hi* In the guardhouse* I tranaalttod thla 
petition to the oenp eoweandent* oejor Kitano than told •» that Loupiae 
hod boon oonftnad in tha gwardhonoo several tlnoa but theae iruardhouno 
oonflnaaonta had no offaot in changing hlo oheraoter to It would bo 
bottor to boot hla inn toad of oor fining bin In tha guardhouse* fharo 
war* other habitual thieves in this eanp and they did not think It was 
a dlagraoe to be oonflned in the gatrdhouee end they thought It would be 
better for the* to be oonflned la the guardhouse then going oat to work 
at the coupuny and they did not think «omitting trines waa a bad thing, 
oo I r**tkbor hitting tha a-* prisoners of war with ay open hand* 

k* Po you raoall tha naao of tha tanidng prlaonar of war to who* yoa referred 
J net newt 

A* ho, X do not renewbftr hie nan* at thla• noaent* 

k* Was he an offloart 

A* I do not T*nmwbor whether he waa an officer or nonooweiaaloned offieert 

Q* To , i her* hoard witnesses preceding yoa testify that you fumia’ned sport* 
lag goods, bus leal inatruaenta, etc. to the prieo-era of war* will you 
explain ▼tat they Meant by that, to tha ConxieelonT 
A# Tt was on the 15th of Jons 196) when X arrived at Fukuoka Prlaonar of War 
Caap go* t. and though It waa or* y«ar had passed slnoe the «a<np had been 
established there wee still ne bath hones and tha prisoner of war had to 
bathe at tha faotory about ortne a eaek* They would return fro* work to 
the eaxp and again go all the way back to the f iotory to take e bath and 
b ee a w a e the prlaonar of war were tired fron th* day's work, not eany cf 
the* returned to the factory to teka a bath* I noticed this oondlticn 
lunediately upon ny arrival at thia oaiap and I *Jok* to tV camp 
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owr*JKUnt about th* cltmtlon* II# told a" that they had plan* f*r sole- 
lag 4 both hoop# but da* to th# eoerolty notarial they m r# umbla to 
early out their plant and I notic'd that tha ra w« a boiler laying around 
an tho beach all rutty and unused and ww did not know whan it would bo 
tat qp and we reallaed that tha thing o? tba greatest laportaroe to a 
eonflnad prisoner of ear was their health and it waa our duty to take ear* 
of thtlr hoalth erudition until th* tin* oa-w whan they would return how* 
to their oount(7f to I negotiated with thw oowpany a mwtoer of time and 
finally had then cooetruot a bath heuee* Tbit waa cowpleted in October af 
thatjrwar* Our food ratlin frow *ho Amy «« awry mail and for tha 11*00 
to 1500 prlaonart of war we had in this oaup, the ripply wet *«dly uneet- 
isfketory end there wee no enjoynent for the prleener* of war and I thought 
It would bo froed for na to do something for the* eo I went to Nagasaki 
and * bought then a owe torgsrime, orange** legate* tp/lee and various 
fruitt tad thaaa frulta warv ltrusd to than aeide frei the regular Amy 
rations* Vo one had ordered we to do this* bnt with tie feeling of doing 
eenethl*^ good far tba prisot ar of war 1 (,( tho caap ocaaendcr’a perals- 
alao to purahata theoa frulta* Ae for reeiwatfari fUaUlttea and itttoMi 
sqatpaeat* the ump had been eet *o for on* whble y««r but them were ne 
ethletlo eiul p n o nt er recreation faoilltiee* end In order to preserve the 
prisoners' of war health* cental anxiety* it had to be reduced to a mini¬ 
um and aa I asked tha cam eawndent and T rcteiewd hit perwiwtitn te 
fintinr ftr tha prlaeotr tf war varied athlatla good* end wutltai inttrw- 
want#* d than laid act an athletic field and allewad tn*a te play tannic* 
collar ball* battbtU and other aporta* Tha pr iaon* r of war bad brought 
with thaw a few umital lastrwwente* hut woat tf than had been broken er 
Utt 4e wa gathered Weather too# lualual lnetranante and bought tew# game* 
reoerda* and repaired the phonograph and triad te de a few things that 
would pass tarn their spam tiwa, and daring tha tiamar aentht we bald 
maioai eoneana or* tba hea^b while th$y swat in the turf* 7 heller* w* 
had plaaaed carious fanotlooe tear tha Chrintea* dlldey at our map* 
better at tar step than ether prisoners tf car ea«p* t pletore cat 
taken af thir ceierc-sr *nd rtr ee-ft to th# aair. o**p* at T be Here the 
Mlppaw Tiwat off lee way be in , poa t e ttioo ef this photo,Treph, and at 
that Urn m laawtd to the prisoner of car toes boor* 

moms lbs aeurt dll taka a raoata* 

The Counieelon then too* a meeta until 1505* at wiiloh hour the personnel 

of the cpwwlaaioo* prceecuticw errf defence* and the accused* interpreters* 

and the reporter me used their seats* 

PWMSCflfTIOkl dll you remind the witness that he le atlU andr oath* 

d* In tba instances where yen eta to yon clapped rrlenrem ef war Chet ms 
the taut .nuWbep of tin's yon ecer slapped one partloHer prleonerT 

A* Vo* X have ntcar itroslt a •rtecisr worn than thc*« ti ne a * 


wffwmi fiat's silt 


e**8 *TA'rT*A?V" 


wueatlans hr prosaeutloni 

Q* Md you knew 'apteln ’haMln.-tt 
A* lea* 

VI* de be la the oanp* Fukuoka C*ap Ko* 2 * while rou were them? 

a* Dm* 

Vi* what was his rank then? 

A* He waa a second lieutenant* 





A 




ta Did jm IM* ttui fe enld spook Japan—? 

A* TM» *t • anrtaia aslant* 

D. Did fW tat him as *« U Ur y nWy t 

A* M» 7 Ira ira Mr. 

ta njA ran 9ft boat Oaptoln HAllifY 

HTE0II Ohjaat fe that «ran* Gaptala feeding Id—If ram feat 
d — mmt ra ir «» PrtMMT) mmui ra Mf 41 ff—• 

uv It daaan't a«i» any diffaranoa* 

Q* Can yw giw* th# sourt any — fey Captain tailing should tostlfy 
against yaa as ha 414 bars fefom tha oourt? 

wrMBfci Objast fe that* 2 think aha saaaoa for Captain taddtog** UaUAh 

log la scathing tha prisonor "tight not know about* Thnt'a Captain 

rat 1 # a—am* 


LAW Mill that's gnaatlsnablo baoa— it sails for oonolnalang «r i«a» 
Mb If ha dm aam — My Old tala totting didn't life hte* 
gjaUhsi tin# that 1 * a pm par question. 


A* 


if Oapfefe tatting tad a— gvttga against yah* 1U 
Z 4a mot think ha had any grttga against as* 1 would life to ai 

ffefesrahafe that* ha tha wtfear of lAb, tfe prtamar of as* 
had ha ha taaaafaavtt ta ths oaU I—tang rottaanU in tanohnrl 
tha —t it wa«l< ha hattar far Captain tatting ta r—in at 9m 
taa 8* M I gtthitt ttlh tha asm ism m i nt and as a raanU ha 


ta stay* 

Md 1 


Harr was as partlaolar m aso n that 
ha lad aiy maasa to 


I had Ma stay 


I 

P 

in 


<*• &Mywa sow* ataiha prismas* af — with your f iat? 
to Wa* with ay span hands* 

h* Did yon star strife a prlaowar of war with a w o odo n boardt 
to tan 


h* Dili yon avow strife a arla oasr af nr with a wood on oldbt 
to «*• 

1* Ott yon soar strife a prlaonar af war with woodon sl ag s ? 
to tag I fe* aw anah raaaMaattaa* 


<*o 

to 


°t4 yan soar strife prisons m 
■ta tfey dtt tra rdfear fen 
la any 


if war with a rnbbar hoaaf 
at tha fhatoay* hot thoy 444 


sat few* MT 


<U 


Ottywn 


a 


with a garrison fett* 


<io hid yan was* poll a priaaaar'a af nr hair satf 
t» ha* fesatatsly not* 

t« Zfl rafor ta Spaalfloatlan ta* 1. do yan know what lnaldmt I'n rafarrlag 

tat 

to 1 b a t fe rn fth la aboat tha priaomr af war haring in thalr paana sat aa atalan 
and aontaahand artlolsa* 

W* Taa* that's right* Tan Jwst featlffed tha oawp a —nd ant didn't spssiftr 
whnt yan hdt tfeaa yrlaanam of war with* law X watt ta ask ywa again* 

with feat In a twnt did yan bast th— prison** of mr? 


go - 










/V c* 


ft* T tpOR tend* 

ft* Tm 5«i taotlflod ttet to MHlnlBt V*> tow aboat tte MWiUm «f 
nooopap*** In tte oasp you OUipel hi* Rfcoat thro* U*m, In ttal right* 

A* to to» 

% 

ft* Ton toitlflod ho mao arrogant* Vmt do yon -*?An by thotf 
A* Bntil th* my ond to* *»rl«n orldanoo of tbo lnoldont ten oloniod ho 
tmU no% aonfoss* and tvtc th* ;^roor. ttmt had §ol* l v « thi 

H Ote p d p ifn or Mo follow prlnonora ted pointed him tat to bo on* of tte 
* mraana l t tt Olr ad in tte ineldont, ho woald not oonfoaa* 

Q* MA yon pooh o otiok laoldo tte hollono of ton Llngon'o ta»H dill* 
MamSnlnf Mmt 

ft* Wo* 

ft* Bid yon not otand on on* old* of that atiak and Sorgoant tejor Bo kOfte* 

iw/nwf t flbjoat* Tte ■oitnoma h«* teotiflod >10 atiok no otiok te t maa n tte 
hollooo of tte logo* 

tA« matt ft* didn't otiok tte otiok throagk ttero ao I don't no* Jaot ten 
ho woald do tte rant* 

1 l,. 

Q ( Bid yon teat tan VlnfOO Inter on after tte aominR roll oall with a bait? 

HV»i«Vt Gbjooftlon* After otet main vagi o*Ut I ikflf don't fkflto **. 

tte p r od ot a te ri to* ill* 

* * 

U« *m*K»' Ho g a rte r * otn you ropoat tte qaaatlonf 
Tte tetter rand teak tte loot qnoottww 

mpmrt 1 xmthdteo tpo ohjootian* 

4 *' . ! i: 

r 

ft* mi yoa ftatno ordora to tlo trandan to a point 
A* No* X do not hart that ant tori ty* 

i 

h * ikon von vu«ob ted to to rtappad n Uttlo kit* tejar Uteao plated yon 

to do tte ditoi didn't to? 

' '*>1 

law toil foot te a Uttlo bit oarofal not to olthor hasnoo o niteoo* 
kaftan thin ooontoolon ar aoo a* r oo m, 1 dan't tent titter ana* 

■a &Jikiy * I»n not aalng naraaon* I jaot want to tf*t tte faate oat of hln* 

TMo ftor't tetm oo t le* 

A* kten Tbo Llagan nan boiag Invalidated, tte onap aaamanda nt teoa't tejor 
Kitano* 

ft* 1*11* vhooror tea oanp aonaandant plated yoo to do tte slopping* la that 
iteklt 

A* I tea mot ordomd to kit kin* 

ft* tell* yoa a*id bafora* didn't yoa# tte oamp amandant told yon tn 
tent Van tftagna* In ttet rlohtt 

ntnwTt X Objoot to ttet* I don't think ttera'a any toatlmoay to that of foot* 

UV tfttefllt teU ttet'o n ooootton of ftet* te oaa antter It ntotter te did 
•r didn't* 
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amni All right, sir* 

A* Z ms ordered to investigate Van Llngen but I was not ordered to beat him* 
4* %1L tat ym 414 baat hla didn’t you? Ton slappad hla thraa tlaw didn't 
A* Tea. 

*4* lall mhen loupiea had to ha baa tan tha major told you to baat Loup las 
dlto't ha? 

A* Ta#, I was onto rad to boat him* 


Q* And mhen tha Dutchman had to bo beaten, tha toe Dutchman, they picked you 

to 4a tha boating didn't tuny? 

A* Dio do you moan by Dutchman? 

Q* ball, yod oaUad that tha TndanerUna* Wham tha Ta daaa al ana,- oa you tail 
Dm ana call than Putohnmn • 'had to bo baatan, yarn mart tha aaa plaind to 
4a tha boating, weren't yea? 

IAV VF^gPRi lhat la thallna of questioning supposed to bring out, Viator 


to ba tha alapper In 


uw mmSMt that mould aona out in argument lathar than using tha witness to 
smews* yoa ta a quaatlan ptopa a ndad ta him mhlah la really for tha banafit 
of tha Oaaniaalan* That ahoold raally aona under your argument, but don't 
organ with tha witaese* 


mamma*$ I want ta bring oat this fellow 
aMaf in tha asm* 


PHOMObTKVi Z«n aat arguing* I*ta aabad bln aona questions. Ha'a ba 
.Mdglat a llttla bit, but I haven't* X naked Mn eiaplo qaaa tlc na* 


MM like ta ob 
tha mltnaaa haa bean 
ta*y prewyt In hla ai 


ggggg 


tha raoord .to- Hr* Sohnladar’a oeaa n nt that 
Anything* *• think tha mltness haa bean 
alln Sahniadar'a taaatlw mhlah more maty 


IAV HRMMU That's an Improper iwaarh baaauaa that's arguing with tha mlt¬ 
naaa* Torn aaa co m ment ta tha Connlaaion about mhot you think about mhot 
tha mltnaaa baa dona or hasn't dona, tat don't berets or argue or heroes 
tha mltnaaa. 

* r- 

PROmoOfSC** ■ x didn't any that to tha mlt n aaa. I sold that ta year Honor. 

I isn't talk to tha witness* 1 can't apeak Ida language* <? 

Q* Horn la it that you mars generally picked to do the slapping? 

• . , § 

IAV HCIli That's calling far a co n cl u sio n * 


HB W BV W OH t If ba 


, year honor* 


IAV IPMEKi Will yoa ropaat tha question? 

Tha gmp s rtar read back tha lent qaostian. 

•\ 

OtTBlQIi X Cbjaat ta that, air* There's no evidence that ha me generally 
plakad to 4a tha slapping* 

.*• 

LAV MttSfti That objeetion is auatalnad* Ton are galling far a oonelualen 
by tha witaaaa, and that's for tha Coanlaslon to aona to their own 
opinion of that argument of the proseoution, and In spy a rent that 
oslls for a aonolaaicn an tha part of the mltnaaa* 
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MBKOOTXQMi Hi night hnau tha (Ml nly ha «as plakad* Thsna night ba a 
(Mi vfcor bo iu plakad* 

DEFTHSEi Thara'a no rrliMM that ba «• plakad. Mr* Solwladar 19 asking 
nhy Hi was plakad* 

pmercuttOMi a* was plakad thaw IUn SO br, ThitH Mr* than «w* 

Thrss Um aa Hr ha'a bam plakad* 

BrK8&*t Captain Sodding tastlfind*- 

PilXVOUflOMi >o* ha hlasalf toatlflad* 

UV 1S10BKI Addrsas tha aourt* 

HUBf&UTXtilM Xss air* da hlnatlf tsstlflsd that ha'a boon plakad an thraa 

apoelflo ooaaaloaa to da flappiara* Hot I not to find ant froa thin witness 
*y to naa plakad* if ka toons* If ha doesn't too* ha oan toy oo and X 
tMwV i twaa a papfaot right to aak hin that* Tt doesn’t os 11 far a mm 
elusion bssause if ka doaan’t knwr he oon eay eo. 


UV ynurp.i in right* aak hia tha queatlcu* 

4* It aaa only whan I aa orderly of tha woek and whan I waa not ordaidy of 

tha woek I aaa aaaar p laka d ta do thaaa baatlnga* 


PBQsncufXOMi inat a sonant* I think ha haa anaaawad naa* I don’t think tea 
. wllnaaa ahould bo nlloaail to aaka nnarrl float i ana dll tha tins. 

£*) tfaj 

DOTRSti Aaor am than tha proeoeutorw 


PhOSEOUTlOHi, X don't think tha nttneea ahould hnra a habit or waking wpoafc 
- ftaatiana. aftar ka’a anstored tha queation* I don’t think ho ahould ha 
pa milte d to do that* I don’t think ha ahould bo alloamd to aaka a 
npaadffcoatdan* 

UV UEMBHU lb don’t aant tha witneea ta ba trippad up* Ha oan an mmr it 

and than mplsln it* 


[HQBPCtlTXQVt X’a aot trying to trip hla up* your honor. 


cemsPi It’a all right* I’ll withdmo that* 

A* (Oontlnwad) ^iw though oarporal punishment aaa not feablddan* oa^> saw* 
nandaat Kitano uauld nhaa a big lnoldont aroao ordor tha ordarly of tha 
uaak to boat tha prlaoaaro of war and aftar tha nr had ondad ha tM wary 
aaavy IMI ha had pagaad down theat ordaau* 

w* Tan say tha oaptala aaa eery savvy that ha had ordered thaaa prism* 
to babeatan* la that rial you aayf 

UV ttWIi That's an laprspsr quaetien to aak bin* Ho voltokaorad that* 
but tint's flatting prattgr far aflold asking hlo what tha aaptaln thought* 

PNSiaOTZGVi I ha won't triad ta taap bin* Ha’a aaylag that hftaaslf nan* 
ly ana any sluplo* yoor honor* X’n not trying to trip bin la 

any nay* I think X’n trying to ba wary fair. I’n not trying to trip 
hin* tmp hla* do aay thing to hla* 

Q* Non you any tha prlaanara want la a w ina d n g * tka thora a baaeh at tha 
oaqpf 
A* Taa# 
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Q, item, ft * vippA* 9V the ftftftT Wbftt «l thftfft ttete T 

uniili g*»u atlpalftte thftt Its prlftoner af i*r oan? if lewM on n 

1*1* ag in Sftseftftld. •*/> ft fttull island in Jiagaaeki nay nfclah la— 

rit&ionioii fur tenor, I'd like to tev# him an m»r ny insatiate* I don't 
mtk\ nnsttl Jwiilni np and stipulating* I'd lift* to ondoot iqr examine** 
Hiom x diia't gay o»e void while fir* Uurphey aw aaaairdng hi* witnesses 
Md 1 twM teas iftid plant/ b saa ua a bs want far aflald* 

m mvii Xf either tin defense or iba proeeoutioo will stipulate *nd im 
ana ar flW paeonla sf tte toanLcsiaa'a tiae, we'd rathar da that* 

FRCftVomCfti t% take* mi tlaa to bean thaw ftqamfi* 

UV *WftIi Vom what's the nagct question? Oft ahead* 

PROSEOVVKfti I didn't totter fir* Uurjdagr at oU and ho shouldn't bs Jumping 

op omit at note* 

A* It im in • tey* 

(la Aid Mil l tftft priftooftsd naro ftviMralii* you played -suaio for the-i, If that 

lit 

A* ftntanlng and aanaartft mow bald separately* 

LIT U£lflRK« Rev that somndft aftraaatia* 1 wanied you not to use ftiy ssroftsa* 

MflBtCUTXORi Ha hljwalf ha# testified to tint, that t oy pX ? /ad *teio Tor 
tftan and they own* If It's aaroaaa it is brought on by than ttensalves* 

UV KHIIi 7 don't vftftt ftte ftftr a ftft ft * 

PHOtKOOTXQMi l*n 0027 serious about it* 

UV nmi that io tba point ran era trying to brln* ant? 

HKB’ r CUTXORi I Jest vent to try to bring ant the fheti aaeh ao ba started to 
tastily hlftf irlf i Ma la thft ana tfcat said ttey had nteio and swi*r*iaf* 

U* ttteli that as# /on trying to brio* out right nov? 

PR0f T 4jntXUKi Jest tte general conditions there, arogt a—atnatlsn ao vhftt ha 
testified* I'm aroftt examining him an the tetter that ha teatiflftd In 
diioftt wool nail no, air* 

UV ;/tfSnu Far vhat purpasa? 

TOGgKuvtXOBi dost to tasiM a* 1 *U tte fasts* Otkorwiae, what'a tha wo of 
oroeft axanlnatieot t night ao »U not opart my nouth* 

UK lTHBTRi If there'a nothin* to bring out it’a a good Idea not to open Jpsmr 


HtQftlCUTICHi X tews ft right to go aver hift testimony and bring out aarUin 
pointa* OtisniMi I night aa mil not ba in th^a Qfpn* 

UV tfWRi Oa ftteftd* prowy£| • 

fl* Row —an /am more pnrviahing tte ’Artahmn, er tte Indonesians fta yam eall 
" thiau —• Captain ftwdlng ar Usmtanaat Budding praaeatf 
A* 1 bausvo te W mat there* 

UV id (SARI ban /am a— a wing far ft oonaluftioo on tha part ef tha witneeft* 
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namvnm* flh aa, X think i mm * right ta hm Ma ohuootarlaa 
hMtog*i tMttanr Bedding «t4 abeolntaly hr «i there all 

tha tins* * reaonatrated— 


UT SESKXi tat the OtMd Mian data mine aa to tha truth or entruth of 

tha atatemmt* 

4 * Asm yea aura that Captain tedding mm not there at all ehll* you «r* 

poalAMMc th >>> Xhteaaeiaae ar Ontahrenf 
A< I hare aa reeelleetlen of Mm bains there* 

> 

%• %U| I*a MSfctMf r*« ara yee sere ha mm not tha rat 

Ul JBSRMi H» Jut stated ha had no raoallaatlon of M« being tMara. 

Psos»C!JTio*t sail I think r hava tha right ta ge farther thin that* 

Ut SUMi lit didn't my ha MM not.there. So tall ha had no reedUeetlte* 
Froaeed adth another qeeatlan* So already said ho hM no roaoUaetian* 

%* MU vaMU fan any tint Captain Sodding mm Met thenat 

UV «OM Sa antd ha dlte't knot* 

* 

miOVTXOVt na «ll before that Captain Sodding mm not thare. Tor ha my 

ha hM •• r a e a ll o atl a B * 

UT TSTXl SO*a a n SM M ld"" 

i 

pnOBfCOTrOTi I Mint to find eat That ba means* 

UT smtAi It's altar to tha Ceapdssion that ha roans* Si had no v oao l l a e n 
tlM* Ha didn't my ha mm not there* Ha resc't elmr, ha had no 
reaaUaetiao* 

mossosnaii X% tvying to And tot shat Is In tha eitnesa's «lnd and XHi 
also tMtlng Ms credibility, another ho la lying ar not* 


UT snoRftt It tai n t to no you are Jnst baraaalng tha altnaM* 

I FBQBCOTZQMi I mm halng dalloata and tenter with tha witness* Tn area* 

a—IsailM yon aatareuy mm ar law ga after a altnaM* ton hare ta* 

I think X*m mry dU* 

UT BUBRli this 0—la■ ire dots net tent aiy ha reaa i an t, aiganant, ar 
aawMtla i sm v ia aplMt tha altna M * 

fWMmmt I neat renpaatfnUy admit to the President I'm not eareentle* 
INa keen aoodnatlng npsalf In an orderly manner* 

i 

\ UT ttBM Oa ahead* F r et ted* 

PMBSTTRQh IN* a are r haan ahar g ad aith bad aondaat In aonrt* 

UT SWli *vU alUtavy eonrtn are a Uttla different trm otrllimi aoorta* 

mBMVtvai It laa't dl fterent la tint retreat* Tan hare to ba raapeatftl 
ta JedgM area there* IN* ahmya bean aa* 

4 , Than yea spoke of thla ranking prisoner of aar In tha tetter of Lenplae 
yea aald you did not knee whether ha mm an affloor or an tbot 

A* X do not reatdbor shat bo mm, but that ia tha troth* 

t* Cm yon teaeriha Ma ia any aaimart 


• O - 
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A* tMi oomrH • tator «f yworw ago m 1 not rw w fcw «h»l te «• 
or what te looted llte, but tte poroono that wit la tte offio# with 

■o at tel liw would fee* that oweh a nt«*l wane in. 

Q* tee ho o tell win or a abort ten! 

A* I hero no rooolloetloo of eush detailed witter** 

< 4 * **'1 ( wa# ho in old won or a yawns ten? 

A* I do not romosbsr thooo minor details* 

Q* tea ho * thlefc*wet Tin or • slli-built aen? 

A* I do not reweaber thoto -ninor do toll* • 

rEOB’ SOTICBi That** *U. 

KU’fiJUTi JW by mr coauteioK 

<iu**tiomi tgr msaborsi « 

Q* Row long ho to you boon In oonflnewwt? 

A* t wot confined on tte l?th of Korwrtter loot year* 

PRToIpr'fti Apparently no farther 'iucjtlon*. Tho vltnoo* 1* a»je*«i* 

fflfTHSi Thor* or* a for thins# T would llte to aajr* tr«*t of tte 4llniW 
asnt, lasldsote of mistreatment in thl* oomp ooourrod during %Jor 
Kitano's ooownnd of thlo soap* 

PR«rC3TI3h X o*l that t'lOt bo otrlotevu 

UV w«rhi felt till tho interpreter goto through* 

WOi’CnTlfWf it** oot relevant at all* 

VirtTSSi (Continued) And when WJor Klteno dlod ho stated In his will that 
to wlU boar aU tte rwopouslMlltgr of aU ooounwnooa at this esq? and 
ha also stated that as all responsibility rooted with him ho will aaort» 
floa himself* 

m3HT?J?i AU right, tte witness la oxouood. 

Thor* being no furthar qus'-tiano tte witness was oxouood and rosuaod hie 

aaat at (ba defense table* 

fMStOl’mti I ash ttet that b# strloten out an tte ground what a nan said 
la his will has nothing to do with this oa*o and I ash It bo otrioten 
off tha rooord* 

UV rwm Tour objeotlon la overruled* In olwlllan praetioe as well a* 
alUUi? piwatloo it la o us toms ry to giro tte aoouaod oanaldombla latter 
In statements, what thay wish to as/* 

mrsmTTinXt I think ttet»a *0 far afield lt'a radlouloua* 

mnmzt At this time aa I stated this morning ws teve another additional 
witness whs I had expeoted to bo her* today but I undoswtead will bo bars 
tomorrow morning at nine o'olosk in tin* to a.-poar* Inaomooh aw wo 11 
haws te go over to toaorrow anyway for argument, I*d like to request ** 
adjournment at this tlws. If tte prosecution hos no objection* 


• ' -- ■ * v . ■ 


M • 













PBJWrWKTi Th* C«nit0ion will until nil* o'clock tomorrow, 

OpOO^on WSftfiT 4t ^ °" 25 mr ° h l * 7t “ y °« n * d 


VTLLT1MII. 


WILLIAM W. MaCutehocn 
Colonel inf 

hfMldwk 







i :.j3E£jl. -i&t star <x*e£aac*x^K fctaftjAGi * xut ., 
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Yokohama Courthouse 
Yokohama# Japan 
t6 Matoh XJUT 

lho an—laalaa —t# pursuant to adjourn—nt at 1000 haw, all tha 
paraor.nal of tha commission# prosecution and dafena*# who mra prssant 
at tha oloae of tha prorlous oaaalon in this mm, baing prssant. 


Tha attatsi tad tha Imtsrpvstara — ra alto praaant* 

hr* Sower J* Chlgoa was sworn as raportar (vloa 'Jr# »Utoart 3* Cantor)* 
PHRSItTHTi Tha a omission will earn to ordar* 

1TF*vsk i Tn Tiaw of tha fa Hurt of tha additional witness m had In alnd 
to arrlra this aomlng as will root our ossa at this tlaa* 

IAW \£*f*K3t what w*s tha summary of tha tsstlmony of this witness? 

DRJEHSF* Primarily with rafsranot to the Accused's fanlly* This ni ta saa 
w— an a—latsr.t to tha aacuaad at thla a as© and was personally 
f—iliar with tha baskgromnd of tha secaatd's ft ally and alao could 
testify an aaaa of tha aatlrltlaa af tha astnsad while at this oas*. 

Mia taotlaony though wem li ham baan repatltlra of what — hare sl- 
«... raagjr bad 1 b thla sat*. 

PWSnJFNTi Before p ro o aadlng with tha arguments I would Ilka to aswnd two 
rulings I mads yastarday# one, on tha motion of *h* Prosecution ta 
amend r paaifloatloQ 1 \ry addin? "and by o emitting aayham no oaa or 
wore of ♦.ham*" and the otlvr one ms to join 3pacification L with Specifi¬ 
cation 6* X tstrrulad tha ft rat notion and auatalsad thaaaoand notion* 
Tha rnllng should fcsra bssni Subjaot to objaotlon by any atnbar of tha 
o—sisal on. tha motion la ovorriled and tha motion Is sustained, roapao- 

tivsly# It la dlractert thst tha record ba ao amandad* 

« 

% will now hmr arpumonts by tho Prosecution and Tafanse* 

Oval awgamanta ware than praaantad by tha Proaaoutlon and Dafanaa* 

MESTTFHTi Tha eommlaalon will adjourn until J»30 this aftamoon whan it 
will annownoa tha findings and aantansa* 

. Tha os—las lm than at MM* hsura was alaaad* 

Tha aoardaalan than at 15)0 hours was opened and the ^rasldent ann 'weed 
tho finding* and sentence aw follows* 

Fjwwnc 

"sssakl Vurai, as s result of sac rat writ tan hallot*tvo-thlrde of £he 
nahbara presort whan tha rota »s taken, eonourrlng* finds you* 


Of Specification 1* 


Ouilty 


Of Specification 1* Guilty, except tha words "by placing him 

in solitary oonfinsmont on redueM rot lens" • 
the oxcented words - Hot Guilty* 

Of Specification 3i Guilty, except tho words "by placing him 

In solitary confinement on reduced rations". 
Of tha excepted words - Not tuilty* 


of Specification 5. 
Of Specification 6. 
Of tha Chsrga* 


Guilty 
Hot Guilty 
Guilty 


d 


- at - 











ggTPOl 


rs 


*®d, aa a raaalt af mr«l nrittaa kallat, tao-thirda if tka -Tnhri 
pr«M«% *aa tti nl« mi Wkn, aoaaurrlag, iwWmn jtm to b« rwffnad 
** ff4 liter at m«Ii plaoa u tka rnUtlii antkaritr «ajr dlraat far a 
jorlol of algkt jraara* 


tkoro tel lag aa faritear teialaaaa kafara tka Caanlaalaa, tha ft —itloaloa 
tkaa, at 1M0 konra, M Marah 1MT, adjoaraad ta aaat at tka aall af tka 
Praaldaat, 


v 

f»i » i 

WILLIAM H, MaCOTOHBOl 
Calanal, bf 

Prailllii Offiaar 


ADTHPTICATIOI OP MOOM 

Tka farataiag tQrpanrittan vaaard af trial, tagatkar with Praaaavtlaa*a 
•dilk&ta 1 to T, laalaalra, aad Proaaaatioa's Kxklklta • ul io, aoaaan«M 
lag, rafarra a ta, and idaatlfiad tharala, axaapt auah partlaaa af tka 
aaklMta aa ten kaaa 11*ad out, dalatad, aad initial ad, aaaatltata tka 
aaaplata raaard af trial la tkla aaaa. 


Ut£iu*^ 

WILLIAM I, MaOtJTOnoI 
Oalaaal, I*f 

Proaidant and Laa Maakar 

I, fot 

dapt, Mrtkarlaada Dir, 
flklaf Praaaaatar 


1 a aanln ad tka raaard kafora it ana anthantleatad, and Pmaaaatlan'a 
MUklta 1 ta T and t aad io, aaoaayaaying, rafarrad ta, aad ldantif lad 
la tka raaard ara a part tkaraaf aaaapt anak partlaaa af tka aWklklta aa 
kam kaaa llaad ant, dalatad, and laltialad. 
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GOVERNMENT BUREAU FOR INVESTIGATION OF WAR GRIMES, BATAVIA 

16197/R 

OFFICIAL RECORD 

In pursuance of a written roquost from the Netherlands Invoeti r ;ation 
Officer, Investigation Divieion, Logoi Section, GHQ, SCAP, Tokyo, 
concerning a request to have van Lingen interrogated ns rogards his 
experiences in Fukuoka Camp No, 2, Japan, I, Christiaan Adolph 
SCHUURMAN, Official attached to the Office of the Attorney-Gonoral 
of the High* Court of Justico at Batavia, on Tuesday, 14 January, 1947 
have node an investigation and have intorrogatod a porson, who stated 
to be: 


JAN ANTON van LINGEIT, 

Nothorlands subject, born on 14 August, 1910 at Sookabooni; occupation: 
Headmaster of a soh^ol; residin': at Villnlann 11 at Batavia. After I hod 
informed him of tho cor.tonts of the letter in question and aftor he, 
in accordance with his religious convictions, had taken tho oath beforo 
me to tell the truth and nothing but the truth, he stated: 


"On 13 October, 1942, I was taken from Macassar to Japan as a 
prisoner of war and there was intornod.in Fukuoka Camp No. 2. I remained 
thero until the niddlo of the month of June, 1945. I d A no longer 
reoollect the nones of tho crap commandants, the reason bo in. that wo 
hardly ovor saw them r>. the camp. We (tho prisoners rf war) had to 
work from 7 A.M. until 5 P.M., in the dockyard^ In tho bogilnnin th e fo o d 
s upply w as n o t h a d — ir b o v i t b ee^ Ho Tmfli j - 4 ‘ h w J * rmw e*e s oldi ere-p ilf -erod 
Jfc^our ration* an. 1 the issuanoe of provisions docrensod also. Twice a 
wcelcbji,way of Launch or carriage an 1 with the help of the prisoners of 
war foocThras supplied to the canp. Many goods therefrom we nover 
received. Cohngquontly ...isoasos occurred rocularly in tho camp, such as 
stomach troubles'’J x ^ri-beri, eto. I know that tho European administration 
of tho camp lodged f^iaqjiont protests with the Japanese comnndant to 
bring' about nnoliorat ior.'^^the food supply. Especially there wore 
requests for somo salt, as thi^was provided in very small quantities only. 
Howovor, no action was ever tokohs^n this natter. During my wholo intern¬ 
ment wo recoivod only throe times alt^d Cross parcel, whereas I heard 
later that we wore to bo given a parccl^bt^h month. I do not know who 
is to bo held rosponeible for the disappenr&nqo of these or tides. I saw 
pooplo of the Japanese Guard carrying our ;>nrcol* s around and also saw 
thorn use articles thorefror.:. YAMAKAWA was es'ecially^notflworthy in this 
rospeot. He was sergeant-tailor. A follow intornee/ff^Tiond of nine, 
was tailor and worked with YAMAKAWA and ho ro u atodly estoH^ahod the 
thofts. This friend of nino is named Veclings, residing atthV-ijnvy 
Department. ^ 
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"Wo never roccivod any news in the camp ami tho .oath penalty was 
imposed if wo inquired after rows. We thoroforo hr/1 established an 
organization for tho neve eorvico in tho onrrp. Three r.on bought, 
during the work on the dockyard, nows .npero from Japanese and Koreans, 

All the prisoners of war contributed 10 cents monthly. The most 
important news was Witten on a note and told around in tho rooms. 

I also took the newg around to the rooms r.f the internees. Tho 
English internees supplied their own peonle with news. If, however, 
our news service dragged somewhat we sometimes asked tho English. 

On about 12 or 13 August, 1944 two English medical ordorlies while 
reading news items wore oauvht by the Japanese BOKOGO, who supervised the 
labor, etc. in the camp. They managed to hide the note in a bed, but 
this was discovered ofter a search. The orderlies and also Doctor Syrud, 
who was the highest in rank present there, were confined in a cell. 

The Japs wanted to know where they got this news from and inquired from 
some internees who were well disposed towards them about its origin. 

One of these was named Ernst. Ernst is a Dutch Marine and ho told that 
it was 1 who brought this nows into the camp. Consequently, I was also 
arrested and along with Syrud and the ordorlies confined in a coll. 

However, the note in question containing the nows was not from mo. 

Tho same day 1 was interrogated and confronted with Ernst. With the 
assistance of an interpreter *o wore interrogated in halay. I noticed 
that Ernst did not know exactly how wo got the nows into tho comp and 
thereby lod tho Japanese astray. I ejqploitod this and sucooodod to 
make tho Japs believe that I learned tho news on tho dockyard by way 
of runorB aud from thole own propaganda papers placarded on the 
dockyard and offices which wo pasaod. In this way I could mislead the 
Japs. However., they still vfa-’tcd to know from whom I received tho nows. 

I never told this however. The interrogation '.is s conducted by Sorgonnt 
MURAI, BOKOGO, a Malay /.ntorprotor and the Japanese commandant, whoso 
name I do not know. Ai.cr I had stated a few things, all oxoopt MURAI 
and BOKOGO left tno ii.te;rogation room. I was taken by these gcntlomon 
to an office and was there once more interrogated by MURAI and BOKOGO. 

I ad to kneel on tho ground and MURAI pushed a stick inside tho hollows 
of my knees. Thoroaftev MURAI procoodod to stand on one side and 
BOKOGO on tho other side of tho stick. I had to keep my foot strotohod 
out and when I did not ho that MURAI trampled n my heols. BOKOGO acted 
completely on instructions from MURAI. Afterwords MURAI took the stick awaj 
from inside the hollows of my knees and boat mo with it all ovor my body 
and pushed the point into my skin. This naltroatment lasted for about 
ono hour. Then it was evening roll-call and MURAI had to attond. I was 
loft behind alone wit?. BOKOGO and ho said: 'just toll mo now what you know, 
then you will get cigarettes and you'll be free.' I told him, howover, I 
knew nothing and laughed at him. This caused him to loso hie self-control 
and ho slapjied my faoo. Ho was not very satisfiod with this, I boliovo, 
bocauee BOKOGO never gave boatings. When tho ovoning roll-call was ovor 
MURAI returned and boat o with his belt. Ho even boat no with tho bolt 
In my faco and oyes. That evening ho continued to maltreat me until about 
12 P.M, Sonotimes he nltornntod the illtrontnents with nice talk and 
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pronisos to force no to confoss. However, when I did not eonfoae ho 
otcxtod to bent nc again. My whole body ac-.od and the skin was oovorod 
with bruises, resulting fron subcutaneous hemorrhages. I oould no longer 
walk. Howover, I vas turned out, partly through the kickinge of MURAI, 
partly crawling. Outside BOKOGO supportol me and 1 do no longer 
rocolloct how I actually got into ny coll. The next morning Voeliru s 
brought y breakfast and was startled upon Booing the traces of violoaco. 

I was kept confinod in the coll for another 10 days, but thereafter thoy 
were convinced of ny innocence and I was rolenBod. Tho first throo days 
of ny confinement I had to stay absolutely inside and was not allowed 
to have fresh air. BOKOGO took nc for the first time after throe days 
out of tho coll and allowed nd to take a bath. After the 10 days' stay 
in the cell I was sot freo and through tho intermediary of European 
doctors I was allowed to remain seven days in tho oanp to recover. 
Thereafter, I had to work again in tho dockyard. After I hod worked for 
throo days on tho yard I was taken to the .-.nor. 1 . of tho dockyard - at 
8:30 A.M. Upon arriving at the guardroom I saw tho European Privato 
Losnias, who had apparently boon naltroatod by tho Ja..o, lying on tho 
ground. When I ontorod ho cried to ne that I hod bettor confess every¬ 
thing as othorwiso I would not get any food for threo days. I did not 
take any notice, however. The commanding sergeant of tho guard of tho 
dockyard, whose name I uo not '^now, started to interrogate no. This 
connnndant told ne that Leepias had been caught while snuggling but 
that ho had contordod vhat ho had not bought tho nowspapors but that I 
kne" noro of it because I looked after the nows service. I said that 
theeo were only runora and that we nevor bought a news-a or beoauao wo 
hod no money tc dc< so. i was beaten there by Japaneso sailors. I was 
boaten with a thicjc wo anon cudgel. They beat me all O’.er my body. I 
had to lie down on the ground i.i the lizaxa position and as soon as I 
soggod in my ©lb.»s I wn thrashed with that cudgel. This lasted from 
about 9 A.M. until 2 P V. Then I lost oonsciousnoss. 1 was then kicked 
into a corner of the r<<cm and had seawater poured over me. I was 
interrogated in the presence of Loepins and when I denied tho questions 
put, they asked Loepias and it was he who mentioned the name of Brandon 
nnd betrayod everything. At 2:30 P.M. Brandon was brought into the room. 
Brandon denied and was illtreated in a Bame manner as I, Ho, however, 
after 10 ninutos pretonled to lose consciousness. The Japs left tho room 
and I heard Brandon whispering; "What have you said, van Lingon?" I 
said that I had betrayed nothing. Then the Jape returned and Brandon was 
maltreated in tho same way. Moreover, ho was threatened to bo shot. 

We, however, laughed at that. A few minutes past throo Brandon lost 
consciousness. At o o'clock that afternoon the work on tho yard was 
finished and tho internees went to tho enmp and we too wore allowed to 
go to the camp. Brandon was maltreated in such a way that he 
could not walk and supported by me and LoepiaB with a guard behind us we 
wont to tho camp. Thoro Loepias and I woro confined in a coll and Brandon 
in a separate coll. Shortly after that I saw tho Navy Guard and a few 
more people enter tho camp office. After that Brandon was also taken 
thereto. About a quarter of an hour afterwards thoy cant to fetch 
Loepias who shortly thoronftcr r.ppoaxcd again in tho cell and said, that 










Brandon had confessed everything. At about 7t30 that afternoon Brandon 
was taken back into his cell and after a short timo Schuit was fetched. 

As I hoard later Brandon had mentioned his nemo. Through our confine¬ 
ment, however, Schuit was prepared and realizing that a denial was 
hopoloss he confeased everything immediately and well in such a way 
that the Japs bolievod that he collaborated with then. Thoroforo, ho 
was not maltroatod. Thereafter I was kept confined in the cell for 
about another 10 to 15 days, .'iftor that 1 had to work normally but I 
and the others mentioned were under close supervisen. During my further 
intornnont I was constantly nagged by MURAI. Ho r\ado me stand to attention, 
march back to the guard, etc. for all sorts of trivialities. The 
intornoes were continuously unjustly beaten in the camp. Tor ine*anoc, 
somebody was beaten bocauso ho oaid that ho was cold and consequently 
hod put on a coat. Tho next morning when >c appeared without a coat 
and being questioned by a Japanese soldior, a.nnworod that ho was not 
cold ho was beaten again. I do not know who tho delinquents are. Tho 
Japnncso camp commander however did nothing to prevent T halt those 
outrages. I boliovo that this commander wab ovon not informod about this. 
He hardly over appeared in the enmp. I do not know who is responsible for 
the beatings on tho dockyard. It was the commandant rf tho guard whoso 
nano I do not know. Once a v/ook we received rations of swocts and oigar- 
ettes. The Jape pj.lfer6d from *hc sweets regularly. Once, howovor, some 
Interne os stole, some of *•; j sweets and were by and on instructions of 
MURAI sArlously ned troaoed for that, Furher cone into tho room and was 
beaten in 3uch a way that ho had one eyo closed and his face swollen. 

His back ehowod many bm.eos caused by the boatings of KURAI. Potors 
who was also involved in the mttor was on instructions iron MURAI 
suspended by his logs wish bond down from the window and poured ovor with 
soawater. 

"Ooncorning dl’MIOFA nicknamed Beethoven, I can only state that ho 
along with the Japanese doctors withhold medicines from us. 1 havo hoard 
this from follow intornoes," 

After thio statonont lias boon cloarly road to him, he o.dhores to it and 
signs it, together with :.c. 

/b/ J. A. Lir.gon /s/ Schuurnan 

1 havo drawn urn this official record on my oath of offico at Batavia on 
14 January, 1947. 


/s/ Schuunaan 





CERTIFICATE 


I* 0» TORISAWA, hereby certify that I an thoroughly conversant 
with the Dutch and English languages, and that ns a result of 
tho conpnrison between the Dutch arid English toxts, I havo 
established that the attached English translation is a full, 
truo, complete and accurate translation of the original Dutch 
document entitledt 

Affidavit of Jan Anton van Lingon, Batavia, 

14 January, 1947 


/s/ C. T'risawa 


C. TORISAWA 


A CERTIFIED TRUE COPY 


CLAUDE A. MUZZY 
C .77.0*, IJfSsm 
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GOVERNMENT BUREAU FOR INVESTIGATION 0? WAP. CRIMES - BATAVIA 

15798/H 

I 

OFFICIAL RECORD 

In pursuance of a letter from the Netherlands Investigation 
Officer, Invoatigntion Division, Legal Section, GHQ, SCAP, Tokyo, 
concerning the request to have David Brandon, interrogated ra rogarda 
his experiences in Fukuoka Caiiip ho. 2 in Japan, I, Christiaan Adolph 
SChUURliAi;', Official attached to the of i ice of the Attornoy General 
of tho high Court of Justice at Eatavia, having "been duly instructed, 
have made an investigation aid on 12 January, 1947 have interrogated 
a porson, ’ho stated to he: 

DAVID BRANDON, 

Netherlands suhjoct, "born on 2 September, 1912 at Rotterdam; 
occupation: commercial estployooj rosining at Bandjcemaswog 6 at 
Batavia. After he, in accordance w:.th his religious convictions, 
had taken the ath. before me to tell the truth and not. ing but tho 
truth, and after I had informed him of tho contents of above- 
mentioned letter, he delivered to me a. report, dated 7 December 1945, 
Melbourne, signed by D Brandon and stated: 

11 The report w dr a I just handed to y-u has been dra”n up by me 
personally ana everything mentioned therein is the whole truth and 
nothing but the tru + The corporal, later sergeant MuRAI is well 
laiown to me. He wai the man who, during my illtroatments, issued in¬ 
structions to have me cuspen: ed by my wrists as I alrea.dy mentioned 
in my statement. I, myself, heard that MURAI gave this instruction. 
MURAI maltreated many jeople. Bocause he maltroated 30 ma.ny p ople 
I have forgotten specific cases. He often gave beatings with his 
belt, striking tho i»i.-.ernees in the face. 

.I'Durint.. the beatings at the dockyard the highest ranking person 
present there was a sergeant of the Kaigun. His name, however, is 
unknown to me nor do I know the names of the other perpetrators. 

At the dockyard I often experienced other maltreatmonts but I do 
not know specific cases, nor names of Japanese and witnesses. 

"YASUTAIG, nicknamed Bokogo did not himself give beatings but he 
was a bad man anyhow. Once I had an inflammation of ray foot and 
therefore was unable to work. This was discovered by Bokogo a .d so he 
made me porform extra heavy work, namely, the oarrying of pieces of 
rock. I cannot state any facts as regards the interpreter, SUMIOICA, 
nicknamed Beethoven. I co not know him. 














boss of tiie dockyard, who after my recovery, daily gave 
me a heavy thrashing as I have mentioned in my report, is called 
MOBI. He made me perform the most dangerous jobs at the dockyard. 11 

After t.iis statement has been clearly read out to him, he adheres 
to it and signs it together with me. 

/s/ Brandon /e/ Schuurman 

I have drawn up this official record on my oath of office at Batavia 
on 15 January, 1947. 

/&/ Schuurman 




















II 

Melbourne 
7 December, 1945 

In compliance with a request by Lieutenant v.d. Voon, Royal Motherlands 
Navy, 1 bring to your notico the followihg event: 

During my internment as a prisonor of wnr there were n.o. in Eukuoka 
Camp No, 2, Nagasaki, Japan, two mon, namely, Ernst and Loopias, 
rospeotivoly hornblowor in the Marino Corps and privr.to in the R.h.I.A. 

Both of them had sot themselves to the task to betray to the Japaneso ' 

guards and onmp administration all kinds of inaidonts in tho carp, as 
for instance, the hiding away in secret placos of articlos forbidden 
by tho Japs, tho trading with Japanese civilians and Koreans in the 
doolyard, where? we worked, etc,, etc. In oxchangc. th<'rofor they were 
rewardod with extra food, cigarettes, special jobs and other privileges. 
Moroovor, at various times they robbed clothes, food, cigarettes, Red 
Croon nrticiv;c and other valuable possessions from follow prisoners, 
against which not much could bo done as they threatened to botrny more 
camp secrets. In Docerabcr 1942, there war started under the direction 
of tho undersigned a secret Allied Nows Service for our comp, in which 
pnrtioipntod in all about 10 non, consisting of Americans, English, 
Europeans and a Chinese, who was able to road Jnpanoso. ‘.Oho nows was 
derivod from tho following sources: 

1. Japanese newspapers. 

2. Japanese newspaper j printod in English (Mnlnichi and * ippon Timos'. 

3. Reliablo inf >:*m<vcion from Jap/vnes.? and Koreans who wero well 
disposed towards us. 

Tho newspapers raentio’U d undor 1 and 2 wore sold to uo by Japaneso 
civilians in oxchangc lev money, soap, clothes, ornaments, otc. Bach 
day tho nows wan oxtractod by tho undoroigned and distributed in the 
camp in such a way that there was no possibility of dotoction by the 
Japanoso. 

As the war progrossod unfavorably for the Japanosv the circumstances 
Uhicr which to collect and distribute tho news bocomo more difficult. 

'hie Japanese oamp administration already got the scent of tho things 
mentioned and searchings in the doe’eyards by tho Knigun (Navy), who 
dr.ily patrollod thorc, and in tho carp itself, took plnco overy day. 

Tho Japaneso nowspapor was for tho times being put nsido by us, while 
I had to road tho English papers in various socrot places in the dock¬ 
yard. In April 1944 I was sunnonod to appoar boforc tho Japanese camp 
administration, who suspootod me of collecting and distributing tho nows. 

At tho onno tine they wondered v'.vt night be tho reason that the camp 
was always in such a gay mood. I succeeded to convince tho Japanese 
that there was nothing astir, whereafter we continued our nows service 
although moro carefully and with rvsro precautions. 














In the middle of August 1944 Loopine and 1 -mat '.'ere seen several times 
at the office of the comp administration enjoying euke (Jap. rice wine), 
cigarettes and cakes, Meanwhile, Ernst had been promoted to "hor:.blower" 
in the Cairo due to his "meritorious services," Loepias worked in the 
dockyard, where nearly every day he wae treated to cigarettes, sandwiches, 
etc, in the Kaigun office. 

Towards the end of August 1944 I was fetched from my work in the dockyard 
and taken to the Kaigun office by a Japanese patrol. Prosont thoro woro 
Locpin3 and further one of my assistants, th^ J;v>ar.ose camp commandant, 
Malay and E.iglioh spooking interpreters of the dockyard and other 
Jopaiicso, They startod to give mo a sound boating (in which a.o, the 
interpreters participated), whereafter the interrogation corx.ior.cod. I 
denied to know anything. Aftor that the Japanese commander of tho guard 
drow hio rovolvor and threatened to rhoot mo. When this did not help, 
the whole guard stopped in and I was "treated" professionally. I was 
beaten into unco '.soiouoncoB, revived with water, thon again boaton until 
I was unconscious, kickod, otc, etc., thereafter cross examined but I 
co.it inuod to deny. 

At 5 o'clook that afternoon I was carried by two men to the camp and 
confinod in a coll; I was rofusod medical attention. The following' day 
I, together v/ith Loepiae, vo.3 sumnor.od to tho offico of the Jmmnosc crap 
administration, where wot o present the commandait of the Kaigun, two 
intorpretor8 of tho dockyard and the English spooking a-mp interpreter. 

In ay preeor.co Locpias told in all dotails overj'thing ho and Ernst know 
about our news sf-.rvico in the beginning I etill tried zo deny, but ny 
story did net become r:.;v j acooptable# At last I had to oonfess everything, 
but not before I, via vho comp interpreter, was assurod by tho Jap camp 
commandant that oithei the piocuror of tho newspaper nor I would bo 
heavily punished. 

In tho noontime, tho fa;.nor had beon warned in tho docl-yard • nd had flod; 
through his own cnrolosonoss ho was afterwards discovered and it wae 
said that ho had boon behoadod. 

On the day of my co lfossion I was fetched from my cell at 7 P.M. Both ny 
hands woro bound behind my back and then I was suspended by my handB from 
a polo in such a way that ny toes just tipped the ground; tho noxt morning 
nt 6 o’clock I was untied. A protost by the American, English and Dutch 
commanders of our camp against this treatment aid a roquest * 9T investi¬ 
gation into tho mat tor by a rcprosor.tativo of a neutral power was refused 
by tho Japanese camp commandant. 

During two weeks I remained in the coll, souotino3 getting something to oat, 
80 r.iotir.ioe not. Secretly I at tines received something from ny comrades 
but so that Ernst oould not soo it booouso ?'.o watched around the oell tho 
whole day. My wounds in tho meanwhile grow worse and bo admission to tho 
hospital bocane nccosBary. 1 stayod thore for about 17 days. Aftor my 















reoovary I worked again in the dockyard hut got a epooial Job there; 
ny "boss* had "been informed about ny "crinse" and do I reoeived a 
sound beating daily. After that I was often puriehod in the cnnp 
without any motive. It was quite a relief for re when I was 
transferred to another crap (Orie) a few months before the Japanese 
crpitulation. 

The gentlemen, Ernst and Loepiac, were pronounced "dead" in Fukuoka 
Oncip No, 3, that means nobody talked to them. I never net the::; agnin. 

afterwards. 


/s/ Brandon 


D. Brandon 
Mil, Sergt. 
316212 

10 Beach Avenue 
Elwood Melbourne 
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I, 0. TORISAWA, hereby certify that I an thoroughly conversant 
with the Dutch and English language•, and that as a result of 
tho comparison between the Dutch and English texts, I hnvo 
established that tho attached English translation is a full, 
truo, complete .and accurato translation of tho original Dutc;. 
document entitled: 

Affidavit of David Brandon, d.d. Batavia, 15 January, 1947. 


/s/ 0, Torisawa 

C. TORISAWA 


A CERTIFIES TROT COPY 



CLAUDE A. MUZZY, 
C.W.O., U.S*A« 











When COMPLETED this document oust be classified as SECRET * 


AUSTRALIAN WAR CRIMES COMMISSION. 


QUESTIONNAIRE. 


NOTESi 

(a) 


(b) 

(c) 


This questionnaire should be completed by» — 

(l) All repatriated Australian prisoners of war (A. I.F,, 

ro R.A.A.F. and R;A*N.) 

(ii) All repatriated Australian civil internees, 

(iii) All repatriated British civil internees in the Paoifio 
Area (excluding Malaya and China)* 

(iv) All members and ex-members of the Allied forceB who 
have actual knowledge of war crimes committed by the 
enemy. 

It will be completed in the oresence of an officer who will 
countersign the signature of the oerson making the statement. 

It is important that a full statement on page 3 (carried on to 
pago -I if necessary) be furnished as well as the answer to 8 (f) 


l.Army number. .6*11309. 3. Rank...L.A.C.,. 

3. Pull name (in BLOCK letters),WILLIAM.. JAMES. .PEPPER. 

4. Unit at time of capture and/or place of capture. 62: .SAyADRON:.WANARAj.£. 

...JAVA:. 

(Stato here unit in which soldier was serving at time of capture, 
e.g., 2/l Pd. Regt. or H.Q. 6 Aust. Div,, &c) 


5 . Home address. .52. JERVIS. STREET: .P0RTAD0VN. COUNTY. ARMAGH:NORTH. IRELAND. 


6 . At what enemy camps and hospitals were you confined and when were you 
at each?..KALADJAN:.MAKASARU:.CKANGI:.FUKUOKA.NO.2. JAPAN. 


7.Do you have any information about any atrocities against, or mistreat¬ 
ment of, Allied soldiers, prisoners of war, civilian internees or 
the civilian population for which you think the perpetrators should 
be punishod? (Answer by stating YES or NO in the spaces provided 
below)— 


(a) Killings or executions . 

(b) Rape, torture, beatings or other cruelties . 

(c) Imprisonment under improper conditions ,. 

(d) Massacres, wholesale looting, pillage, or 

burning of towns or villages .. .» 

(e) Use of prisoners of war or civilians on enemy 

military works or operations . 

(f) Exposure of prisoners of war to danger of 

gunfire, bombing, torpedoing, or other 
hazards of war . . 

(g) Transportation of prisoners of war under 

improper conditions or deportation of 
civilians . 


... NO .....a.* 

YES or NO 

..'.'YES'.'. 

YES or NO 

..SfYES?. 

YES or NO 


...NO........ 

YES or NO 

... '.'YES'.'....» 

YES or NO 


...JYESf. 

YES or NO 


.... NO ... 
YES or NO 



















(h) Public exhibition or exposure to ridicule of 

prisoners of wnr. ... ..YESV.... 

YES or NO 

(i) Failure to provide prisoners of wnr or internoes 

with proper medical care, food or quarters ..?YE6?.... 

YES or NO 

(j) Colloctivo punishment of a group for offence 

of others. YES 

YES or NO 

(k) Breaches of rules relating to the Rod Cross .. i'YESl 1 ..,. 

YES or NO 

(l) Cannibalism... .. I 1 YES 1 . 1 .... 

YES or NO. 

Cm) Mutilation of the dead .. .. .. .. .. ...NO* *.*.* 

YES or NO 

*(n) Any other war crimes not specifically men¬ 
tioned above for which you think the guilty 

persons should be punished . ...NO. 

YES or NO 

If any question is answered YES then state the iaots in 8 (f) and 
on pages 3 anc 4. 


8. Details of Atrocities,— 

(a) Kind of crime.TORTURE;. .BEATINGS. 

(b) Wlion and where it happened,DURING. IMPRISONMENT:. IN.CAM?.AND... 

..DOCK. YARD. 

(c) Who wc.3 the victim? (Give complete description including narao 

and whether military or civilian nersonnel). 

..NAMES.. UNKNOWN; .. MILITARY. 

(d) Who was tho perpetrator? (Give as complete description and as 
much information as possible).AGAIN.NAMES.UNKNOWN;.BUT.GUARDS; 

. A. D. MORAI .HANCHO. HAD. BIG. HAND. IN. ALL. BEATINGS: .OWING. TO. JAP.. 

. REPLACEMENTS. IT. IS. DIFFI CULT. TO. 2BOU3 &. NAMES:. WORST. OFFEND*. 

.ERS,. ASTAGI,RANCHO,.MORAI..HANCHO,.CANNI..HANCilO. 

3 JAVANESE TOLD JAPS WE GOT NEWS : NaMES: LUPIUS: AND EX: 
BUGULER: (SPLIT-LIP) 

(e) State if you saw it yourself. If you did not see it, who told 

you about it? (Give names and addressos of othor witnesses).NO. 
. WE. KNEW. COLLECTIVELY,.. WE. SAW.HIS. INJURIES.AT.LEAST. I.DID_ 

(f) Givo brief story of crime. Full statement required on pages 

3 and 4. 


... FOR. RECEIVING.NEWS. AND. NEWS. PAPERS. IN. DOCK. YARD. 


To the best of my belief the above particulars are correct. 

/s/.B.C.Phillips..Pte.. AIF. /s/.William. James.Pepper. 

(Signature of Interrogating (Signature.) 

Officer.) 


....33 .Sep.45....• 
(Date.) 


Comment by Interrogating Officer 


3,Aust.PV..(Illegible. 

(Place and or Unit at which in¬ 
terrogation wne made.) 








































FULL STATEMENT OF ATROCITY OR CRIME 


This MUST bo signed by the person making the statement and oountor^ 
signed by the interrogating officer nt the end of the statement. 

tV? a lot of things were done to us: cruel and childish: mostly^. . 

tittxttatty collectively: Such as pouring cold water flynn-waTTiTw 
dressed: just straight from Tropics: then ■»e which was 

small was cut down hnrrlTilr' fVfglni n III "jiTirn Tin In to the Jap C.O. and 
once to the (gaily of£Jjc#rr'"Cl5utch) but nothing was done about it. Wo 
had s o much- jrttfg for 54 men in a base: when this waB served out we had 
J^dSC3 Sj^Q£Ji nnA <lhaaA «nh Then we had 

Brandon n Dutch lad who was horribly beaten by the Navy and Army for 
getting newspapers into camp: all men paid for their paper but when 
discovered Brandan woe put in cells: day after day ho was beaten and 
kicked in Camp then brought down to the dock yard to be beaten again 
by the Navy: those are not men but cruel cannaballs: thoy havo no 
mercy: it is hard to find a none bod enough for them? their nones I do 
not know: I had no wish to learn Japanese: in the ena Brandon was 
advised to confess by one of our office: p: he had been beaten so much 
and sufferod for us all: The Jape found out after 18 months from two 
Javanese that we had been getting news. We were told that one of thorn 
(an ei-buglor had turi.;'d Nip as his Mother was a Nip: wo tried to got 
him but the Jap** know ihis and had him well guarded. The Red Cross was 

hftia frnia »n nmlav +.V.- Ahn UUifi - 

won <+ north flrv y; we nad so little: when the end came it was then thrown 
at us Medical ancTTto'Jd 3UjuylleS’.hjt,th$ ,jJa^e: But it wae too late then: 

They wero cruel all through and I only hope 'ITiejr^t'what tti«^jd£&$rvo: VJj 


/s/ William James Pepper 
(Writing illegible) 


A CERTIFIED TRUE COPY 

l&J, 'f JUy 

CLAUDE A. MUZZY, 

C.W.O., U.S.A. 














When completed this document 
must he clacsified as 
RESTRICTED 

DATE: 25 Sent _ IS 4£_ 

1*. YOUR NAME: Mendoza Joaculn Poguero 

Last First Middle 

2. . RANK: ?vt _SERIAL NO. 39077567 _ 

(If civilian,write in word ■Civilian 1 ’(Armed Forces personnel only 
PERMANENT 

3. HOM* ADDRESS 319 - 14at _ Merced _ Calif. _ 

Street No.. City State 

4. a! WHAT ENEMY CAMPS and HOSPITALS WERE YOU CONFINED AND WHEN WERE YOU AT 
EACH, (If never a prisoner of war or internee, thon stato principal 
places you have been from tine to time while overseas). 

_Nagasaki Camp »2__ 

Orlo Camp #0__ 


5.. DO YOU HAVE ANY INFORMATION ABOUT ANY ATROCITIES AGAINST, OR MISTREATMENT 
OF AMERICANS, PRISONERS OF WaR, CIVILIAN INTERNEES, OR THE CIVILIAN POPU¬ 
LATION FOR WHICH YOU THINK THE PERPETRATORS SHOULD BE PUNISHED, (Answer 
by stating YES or ^10 in the spaces provided below)* 


(a) 

(b) 

(c) 

(d) 
(*> 

(f) 

U) 

(h) 

(i) 
( i ) 
00 


Killings or executions —------— _ 

. yes or no 

Torture, boatings or other cruelties ——- 

yes or no 

Imprisonment under improper conditions--————— _________ 

yes or no 

Massacres, wholesale looting or burning of towns —— _ 

yes or no 

Use of prisoners of war on enemy military works or 

operations __ 


yes or no 

Exposure of prisoners of war to danger of gunfire, bomb¬ 
ing, torpedoing, or other hazards of war -—-—-______ 

yes or no 

Transportation of prisoners of war under improper con¬ 
ditions -----——---_______ 

yes or no 

Public exhibition or exposure to ridicule of prisoners 

yes or no 

Failure to provide prisoners of war with proper medical 
care, food or quarters ----—-—--- 

yes or no 

Collective punishment of a group for offense of others - 


yes or no 

Any other atrocities not specifically mentioned above for 
which you think the guilty persons should be punished — 


yes or no 


IF ANY QUESTION IS aNSW!EIED YES . THEN STATE THE FaCTS BRIEFLY ON REVERSE SIDE 
OF THIS SHEET. . 

1 


o V E R 


Incl #3 (2 pages) 
















r 


\ 

/ 


KIND OP WHERE IT 

crime happened 

Canp if2 
1._- 'beatlag Nakaseh 


OYER 

DETAILS OF ATROCITIES 

WHO Wa6 THE VICTIM 

(include nane, nation¬ 
ality B- whether military 


Anerleant 


STATE IP YOU SAW IT 
YOURSELF. IF YOU DID 
HOT SEE IT, WHO TOLD YOU 
ABOUT IT._ 


I saw the Mariya 


Hunch.■ heat up a good percent of the Prisoner for any little thing in 
which caeca aono men were cripple for weeks._ 


«3ftragear Medical QfTlctcra r»*fttBo*to nut ratt nedcclne which wap pec 
and thai'^the Red Cross aepd for the benefit of P.O.W. _ 


The Cnlcutn Barherd- Dead Pan Joe Both interreerter^rs of the fundery a t 


I vhon called on to help P.O.W. twiated 


•y. « 

«• 


HAVE YOU PREVIOUSLY BEEN QUESTIONED BY ANY MILITARY OR NaVAL AUTHORITIES 

ABOUT ATROCITIES OR MISTREATMENT, - _. IF YSg, BY WHOM. WHERE. WHEM 

yea or no 


did you Maks a signed statement. 


CERTIFIED TRUE COPY: 


yc8 or no 


/a/Willian H Brown 
WILLIAM H. BROWN 
Capt.,.Inf« , 


'tf Joaquin Mendoza _ 

Sign your nane here. 














RESTRICTED 


JOaQUIN .BSQtiSRQ. M&ftOtA .PVT a SU 39077567 

(Name) (Hank) 

after being duly sworn at 29th Rcnl Depot. Luzon. F.I. __ 

on 26 Sept _i 1945» testified as follows: 

ft, How old are you? 

A. 26 

ft. Were you captured by the Japanese and made a prisoner of war? If so, 
whon and whore? 
a, 10 March 1942 

ft. M the tine of your capture of what unit were you a member? 

A. 131st F.A., 2nd Bn* 

ft. By what Japanese unit were you captured? 
a. Don’t know 

ft.- Bo you expect to be repatriated, and if so, to what country? 

A. USA 

.hat will your complete address be after your repatriation? 
a. 319 14th St*, Merced, Calif*. 

ft.- Will you state the names and locations of the camps at which you 
were hold as a prisoner of war and the dates you were confined at 


each camp? 



ComDound 


• 

or Ca r .iu 

Location 

Bates 

Sevoral Camps 

Java 

10 Mar ,j x2 - Oct ’42 

Shangi Camp 

Singapore 

Nov - Bee *42 

Camp #2 

Nakasaki, Kyushu 

Bee ’42 - June *45 

Camp # 6 

Orio* Kyushu 

Juno - Sept ’45 


ft. Bo you know, or have you reason to believe, that the Imperial Japa¬ 
nese Forces _ failed to treat prisoners of war with humanity 

or otherwise committed atrocities and war crimes against then? 

a* Yes 


RESTRICTED 


/s/J.P.M* 









RESTRICTED 


Q* Will you state all facts in detail pertaining to atrocities, war 

i 

crimes, violations of Rul« e of Land Warfare and human decency at 

Naim b a lei Camp #2 . . the dates thereof, the perpetrators, giving 
(camp or other placo) 

their earns, ranks, units and other identifying information. 


a, While at the above camp, a guard named MnRIYA (?) was 

especially moan to all the prisoners. He was about 32 years 
old, tall, weight 120 lbs,, clean shaven, no glasses, 

.spoke very little English, Day in and day out thin ran 
would boat prisoners with a club or bamboo pole, for the very 
slightest excuse. On three occasime hr bent me vory severe¬ 
ly, supposedly for smoking outside. 


- Japanese medical officers- at th±r'Ce»p,whoe«- narn'-s I* 
do not know, withheld medical supplies that oH'licnd, 

also forced sick men b*> work, 


I cannot further identify the person* reepnsible for 
the.operation of this camp, I have nothing elsV*- ®4d to 
Ehi b pta i y. Tirat:; ***—-—----- - - -» N -r 


*» 


(S) JOaQUIN P. MENDQZa 

Subscribed and sworn to before me this 26 day of Sent, _, 

1945. 

CERTIFIED a TRUE COPYt 


/s/Sanuel Dv/askin, 2d Lt Inf 


(S) R. H. GILLILAND 
1st Lt., Inf. 

War Crimes Investigating 
Detachment 


A CERTIFIED TRUE COPY 

S A. MUZZY, ^ J(] 


CLAUDE 

C,W,0», U.S«a« 


RESTRICTED 















The attached\JHtoster of all Japanese Personnel 
on Duty at FUKUOKA POW Camp" herewith submitted by the 
Japanese Government Prisoner of War Information Bureau 
to the Supreme Commander for the Allied Powers is the 
official record of Japanese personnel who performed duty 
at any time at the FUKUOKA POW CAMP. 

/s/ H» Tamura 

HIROSHI Tamura, 

Director, PO7/ Information Bureau 







































iSV 


V ^ 


Camp No. 


Name 


No. 2 Kitano, Toshio 
Camp 

Nozaki, Motonori 
Matsumura, Munetsugu 


Danno, Kazuo 

Kanda, Masaichi 
Nishimura, Tomotaka 

HIroso, Toshio 
Tashima, Naoto 

Mural, Masaaki 
Tanoura, Masaru 
Yasutako, Hideo 

Eguchi, Tat sue 
Yanagisaka, Masatoshi 

Uchida : Shrv.o 
Nakano , Ich vs&zc 

Inouye, K1 

Kuroiwa, YiVuhiko 
Fu jiwara. Yukio 
Igari, Seiji 
Kawakami. Yoshiaki 
Kurahashl. Takeo 
Arima. Tatsuo 
Umibata, Ssnkichi 
Orita, Sakaji 
Ogura, Iwakiehi 
Kato, Yoshitomi 
Fhiiha, Soki 
Kiku, Satoo 
Seneda, Uzaomon 
Takenouchi, Yoshio 
Hirayu, Iwao 
Fujii, Takeo 
Kanada, Kogaraka 
Shimomaki Takeo 
Baba, Masaaki 
Isozaki, Shoichiro 
Kawano, Toshinori 
Kozuma, Tomokichi 
Yamaguchi, Shiomitsu 
Akiyama, Fukujiro 
Sumioka, Harutaro 
Haruyama, 


Rank 

Major 


Term 


Remark 

Died 


Major Jan.1943- Died 

May 1944 

Captain May 1944- 
present 

lst.Leut,Jan.1943- 
(Medical) Oct.1944 

" Oct. 1944- 
Feb.1945 

" Feb.194^-Present 
2nd.Leut.Dec.l943-July 1944 
(Accounts) 

" July 1944-April 1945 
Serg. Jan.l943-July 1944 
Magr. 

Sergeant Oct.1943-July 1945 
Cpl, Dec.1943-Sept 1945 
Serg, Aug, 1944-Sept 1945 
Mq 

Cpl * Jan. 1945-Sept 1945 
Sergeant Jan.l943-April 1944 
(Accounts) 

" April 1944-Aug.1945 
Cpl July 1945 - Sept 1945 
(Accounts) 

SergcMagr.Jan,1943-Aug,1943 
(Medical) 

" Augrl943-Sept 1945 
Pvt, Jan .1943-Sept 1945 
»» Jan. 1943-Sept 1945 

•• July 1944-Sept 1945 

" Dec.1944-Sept 1945 

Employe Feb,1943-Aug. 19 4 5 
" 0ct,1943-Aug. 1945 

" June 1944-Aug. 1945 

" April 1944-Aug. 1945 

» Feb.1943 - Aug. 1945 

" Feb.1943 - Aug. 1945 

" June 1943- Aug, 1945 

" Feb. 1943-Aug. 1943 

" Nov, 1944 -July 1945 

" Oct. 1944-Aug. 1945 

" Feb. 1943-Aug. 1945 

" July 1944-Dec. 1944. 

" May 1944 - June 1945 

" June 1943 - March 1945 

" April 1943 - Oct. 1944 

" inarch 1943 - June 19 4 5 

" Feb. 1943 - April 1945 

" June 1944 - March 1945 

Interpreter March 1943 - March 1944 
" July 1944-Feb.l945 

» June 1945-Sept 1945 
















O -' 


wx.. 




r ,J^-^Xri^«3C:. 


As the all materials have destroyed.the above 
list is not all the name who worked in P.o. 
Camp, but we write out as possible as we can 
calling back our memorize. 


w 


ills 


A CERTIFIED TRUE COPY 

/s/ Edwin F. Svare 
EDWIN F. SVARE 
1st, Lt., Inf. 


A CERTIFIED TRUE ‘.CPY 


n / y ■' 

4 a. ** 


- ^ " - 'm- 

CLAUDE A. JTI'LZY, 0 
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faracT-T xaxr *Erxas 

RESTRICTS *D Claaeification changed, from 
"" “ "CONFIDENTIAL" to "REST ICTED" 

hy order of the Secretary of Wt 
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Pleese state your name, rank, serial number and permanent address. 

/s/ WXH 

A Wm. Kienle Horrigan, Lt. Col. 0-20678, Xenia,.Ohio. 

Q. Did you serve overseas in the U. S. Army? 

A Yes. 

0. Will you plea.se state when you arrived overseas, place, date, and your or¬ 

ganization. 

A 1 arrived overseas at hanila on 22 iwarch 1939 as a replacement. I was placed 
in the 4th Composite Group.upon arrival, and was transferred to the 19th Bomb 
Group, 14th Squadron, in 1941, and was with 4ift'at / !4 W £?me I VF.S 

captured by thb Japanese. 

0 Will you please state whert you were captured by the Japanese, the date, and 
the various prison camps at which you were incarcerated. 

A I was captured on 9 March 1943 at Kendall, Java. I was imprisoned by the Japa¬ 
nese p„t Semarang, Java, during the period from 10 March 1942 to 19 March 1942. 
Then I was at M^ge^ng, from 19 harch to 15 April 1942. I was at Sotra.baj 

Java., from 16 April to 24 October 1942. Then I was at Batavia, Java, during tb 
period 26 October to 29 October 1942. I was transported by 6hip to Singapore, 
where I was imprisoned at the Changi Frison Camp during the period 2 November 

to 29 November 1942. Thereafter, I was tr- nsported by ship to Fukuoka, Camp 

/s/ WKK /&/ 'sTCH 

#2 at Nagasaki, Japan, where I remained in - .the - *eity proper - and at a camp a 

short distance from the city during the period from 7 December 1942 to 26 

April 1945. I wa.s transported thereafter by train_/t'o^FusAR, ifo/ea^where I 

remained over 26 April 1945, raid then was transported by train to uukden, 

29 /s/ VKH 

hanchuria, where 1 remained during the period 2* April 1945 to 20 August 1945. 

v H'PWhile-.you were at Fukukka Camp v2, did you become fa.miliar with the food, 

medical and housing situation prevalent there during ym»r-peri«d -of imgvri sanmea. 

/s/ WKH 

at -that..camp ?^- 
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4 0 A -Yes.— 

Q, Please state how you became familiar with thnse conditions and describe them. 

A I wae the senior officer at this camp, but was recognized as such only by the 

prisoners of war, except that the Japanese, if they wanted to charge someone 

with knowledge of matters which they considered to be of a derogatory nature, 

held me responsible. There was no control whatsoever vested in tho prisoners 

of war by the Japanese regarding tho procurement of food and supplies at this 

camp. Such matters were entirely within the jurisdiction of the Japanese 

officials there. During the first few months, I was imprisoned at this camp, 

the food situation was good. ' r e received fish, rice, Vegetables and on some 

occasions meat. However, commencing around October 1943, the Japanese cut 

down on the prisoner of war allocations, and we then started receiving the 

following rations per day: Men engaged in physical work each received 780 
/s/ ”KH 

Grams of rice, or rice substitute per day; light workers and convalescents 
received 53C Or. of rice or rice substitute per day; floors not perform¬ 

ing physical labor, received 390 Or. per day. In this connection, it should 

4 

bo explained that tho food was allocated to us in bulk and usually was 
shared aliko by the prisoners. This diet was unsupplemen1 3 d by any other 

# 

food, except what little extra food some of the men were irfreauently able 

• 

to obtain at the dock yards, plus a little soup comprised of vegetables 

similar to turn5ps and horse radish, and a large amount of liquid. I do 

not know tho calory content of the food furnished us by the Japanese, as 

. the Japanese refused to give me that type of information. , ’^ater was always 

scarce at this camp. Sometimes there was no water available for bathing 

and washing. After the second year, however, we had a steam bath in the 

boiler house, which improved conditions considerably. During the first 

year, tho'water was brought by tanker fromNagasaki and put in a tank. After 

the first year, it was piped over to our island, but all water received had 

to bo boiled before consumption. During the first year, and a half, we each 

received* about one canteen cup of water per day. Some of the / 

/»/ WKH * 
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A(CONTD) roon were able to obtain 2 cups. I would estimate that about 40;$ of 
prisoners did not drink any water during the evenings and something about 

th water, climatic conditions, or state of our nerves, caused us to urinate 

\ 

\ 

frequently and we would have to get upvory often during tho night, unless 
we refrained from drinking water in tho evening. There were about 1290 
men at the camp when I arrived. Later some Australians were put in the camp. 
Vhon I loft in April 1945 there were approximately 1422 men,counting the 
Australians. The American prisoners wore placed in two buildings. In tho 
main building,fho older of the two, the rooms wore grouped ina square figure 
"8" shape, with a connecting corridor on tho inside. On each side of tho 
room were two platforms or decks, used for sleeping. First, about 1^ feet 

t 

above the floor, and the second about 5^- foot. Upright supports divided 
each platform into 7 bette or "sections. Two men wero assigned to each. The 
total would thus bo 56 men ner room. Some rooms were used to house 60 men. 
There was a window at tho uoner end and a door leading to tho corridor at 
the opposite end. The rooms were about 30 ft. long, each deck was about 
6 ft. wide, with a floor space between of about 8 ft. Tho rooms were about 

10 ft. high. These quarters were v^rv crowded and ventilation was very noor. 

n, , , m £iA CP 4 orderlies JsJ WKH . _ . A J 

Our own doctor* and ^ . handled our hospital cases. Orig¬ 

inally we had one English doctor and 3 Dutch doctors. During the first 
winter, our death rate was extremely high, averaging about lj deaths per 
day* with a 3 per day death maximum rate during the coldest spell of the 
first winter. Pneumonia was the chief cause of the deaths. Dysentery, 

Borri berri, .infections also contributed to the high death toil, ’fe had a 

/ 

limited supply of medicines during the entire imprisonment period. Medicines 

were issued by the Japanese in very limited/quantitios. ?: o were always short. 

Thereof s no doubt in my mind but that adequate medicines would have saved 
/ 

many lives, I asked tho Japanese comn commandant *oi some acVJtionpl 

/ 

/ 

doctors,-and in the latter pert of-February 1943, two 

/syWKH 
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A^(Contd) Amertcan-dpctors and one‘Australian doctor,-plus sere navy corosmen, 

arrived. During the entire period, I was at the camp, there wore about 78 

\ 

deaths, most of the- occurring during the first winter. There was a Japanese 

hospital at the dockyards. All surgery for the PVe was performed by Japanese 

\ 

doctors at the hospital. Tho Japanese were pretty decent regarding sperations 

and when our doctors would diegnoao a case reouiring surgery, the Japanese 

would handle it. Ve recoivedseme medical supplies fromthe '-.cd Cross, a small 

quantity during April/or March 1943 fromthc British Red Cross, and then some 

American Red Cross Supplies about a year later. Vo were always short of 

sulpha drugs, bandages and practically any medicines and supplies I can 

many / e / V?KH 

think of. I asked the Japanese commandant on swoed occasions for additional 

medicine, but was refused. He claimed either that the Japanese were short 

on supplies, that we wasted them, or he gave no excuse whatsoever. The 

Japanese had a medical store house, and I noticed that they had supplies on 

hand which ww needed and which they could have given to us. They seemed 

to hate to part with anything from their camp stores. I do not knew Vhat 

Is/ WKH 

outside source of supplies was available to them. 

Q, Can you furnish the names and any identifying information concerning American 
medical men who could give complete information on the modical situation at 
the camp? 

A A Lt. Com. Moe, formerly with the Naval Hospital at Guam; also a Navy Lt. 

Epley from Guam. Theso two officers were at tho Camp for three months dur¬ 
ing the period from March-May. 1943. Maj. James C. hinaman, 427 N.E. 72nd. 

St., Miami, Fla., was aware of conditions prevailing at the camp, and also 
e /e/ WKH 

Capt. John W. Farlfy, Box 447, Eatan, N.M. Both of these men were at the 

camp during tho period from March 1944 until I left in April 1945. 

Q, Regarding Red Cross supplies, c’o you consider that the American PV received 

all which were directed to them, at this camp? 

A No. •' There was a supply sergeantrby the name of Yanakowa, who was at the camp^ 

/s/ WKH 
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A- (CQNTP) during the ueriod fromthe Summer of 1943 until about Tocembcr 1944. 
This man was one of the (junsaku, that is, he was a retired Navy man who had 
been called back to the service in an inactive militarystatus. He came to 
me during the spring of 1944 and had with him a receipt for Red Cross supplies 
of which wo had received only a 6mall oortion, and asked me to sign the 
recoipt. I refused, ontho basis of an inventory which I nreviously had 

I 

received from one C. T *. Frank, Sub. Lt (E) Royal Netherlands Navy, who can 

ho reached care of Navy Dept, in Holland. Frank hhd acted as our supply 

officer. The figures furnished me by Frank did not coincide with those 

listed on Yamakawa* s list, but the latter insisted that I sign. Yamakawa 

admitted that we had not received all the clothing supplies directed to us 

by the Red Cross, but that the camo commander had given him permission to 

take some of the supplios. I would estimate that we were short on clothing 

about on an average of 10 items of each type, such as sweaters, coveralls, 

wool shirts, socks, handkerchiefs andlike items of clothing. Yamakawa 

admitted to me having appropriated these items. The Japanese had made a 

wood stamp, a "chop”, which was a Japanese symbol for my name. I assume 

that upon my refusal to sign the receipt, the Japanese placed this facsimile 

on the face of it and cleared their records. 

Can you 

Q, /tit e f ny btherginsthnees involving the staling of Red Cress supplies 
by the Japanese, at this camp? 

A Yes. Late in the Spring of 1943, a Major Kitano, the camp commander, was at 
the dock and showed me three 28-lb. boxes of Led Cross cocoa. He said M I am 
taking one of those, and you can have the remaining two", and had the guard 
remove the one he appropriated. Also, I saw Capt. Nasaki, a camp commander 
who succeeded Kitano, drinking coffee and smoking American cigarettes. I 
complained to Nasaki, through an interpreter, regarding the appropriation of 
Rod Cross supplies by Japanese camp perronnel, but received no satisfaction. 
Cur doctors also told me that Lt. Matsuraura, the Japanese doctor, took 
medicines from our Red Cross supply. I saw 60 cans of Canadian Red Cross 
butter taken by Lt. Nishimura, a Japanese supply officer, to the Japanese 
mess-sergeant 1 a . /s/ V/KH ^ 
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A (Contd)' off ice*** during _ the Spring of 1944. Tho P0 ir did not receive any cf 
this butter* which I saw taken from the Japanese store room. I complained 
about this to Lt. .Xishimura, but he was evasive and gave me no satisfaction. 

I saw Lt. Hirose, who succeeded Nishimura, the supply officer, take food 
supplies for his own use from x;ed Cress stocks. I complained to him regarding 
our being shorted our Led Cross supplies, and he admitted the fact that the 

*N. 

supplies were being appropriated by the Japanese at tfcib camp, but soidthat 
the amounts taken wore not so substantial as to cause any appreciable short- 
ago. I..also saw an interpreter by the name of Akiyama in possession cf ed 


Cress food, eating-chocolate ant 5 drinking coffee. 

Q, ’'ill you please furnish whatever names you can recall, of Japanese officials 

at this camp, and any identifying information available on them. 

/s/ V<KH 

f k' \- i _VJ i._/ n\ __ 1 Q /7 


K foa.i or K1 ta noffifecanp commander from about Feb. 1943 until June 1944. -an 
elderly men whotook little interest in the camp, .condoned beatings, mass 

i, 

punishments, and thieving by his staff; refused to consider requests for 

improvements or complaints of abuse or maladministration; ’forced officers to 

work; personally stole ied Cross supplies; refused to take necessary measures 

to provide adequate diet, clothing, medical supplies, periods of rest, in 

order to safeguard the lives and health of the “0*' r s; and at times seemed to 

deliberately attempt in many petty ways to make life irksome and miserable. 

2. Captain K asakl - camp commander from June 1944, still there in April, 

1945. The first few months of this officer’s administration saw a definite 

improvement, but later things reverted to th^ir previous condition, and later 

became worse. He not only seo"cd to condone maltreatment, but at time soared 

to sponsor it. He permitted severe brutalitv to be inflicted upon POWs by 

his staff; participated in and condoned stealing of ed '’ross and F0\ r rations. 

In the spring of 1945 he permitted a reign of terror in extracting information 

/s/ ’.’KH 
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A (C0NT3»~ from P0’ -M e 'by brutal treatment. 

3. Lt. Matsumura - doctor at c&mo from eerly 1843 until soring of 1945. w e 

\ 

"believe v this man to "be definitely resoonsible for many deaths He forced ser¬ 


iously sick men to go to work; failed to provide or permit proper treatment; 

did not allow r6 ry doctors to exercise their knowledge and training in treating 

?0'/s; punished POVo for being sick or for having industrial accidents; stole 

Aed Cross and Japanese medical supplied intended for PO T Ys: after a drunken 

* 

evening would order POVe sick in camp to go to work without even a pretense 
of an examination; did not permit sufficient period of recovery for the sick; 

obstructed all efforts of FO’tf doctors to Undertake preventative measures; 

/ 

justified with medical sanction a diet insufficient in ouality and quantity 
for proper nourishment; refused to accord to Maj. ilinaman, USA Medical Corps, 
the Sr. POU doctor his proper position and authority; and permitted serious 
abuses by his staff. 

4. Supply officer - nar e Nishimura . latter half of 1943, to June of 1944. 


He stole considerable quantities of r.ed Cross supplies; diverted Japanese 
issues for POWs to his own use; permitted beatings and participated in them 
himself; in general obstructed attempts for betterment of treatment of PC v s. 

5. Lt. Hirose - supply officer from June of 1944 until about March 1945. He 
started off with apparently good intentions and deserves commendation for some 
of his first attempts to better conditions. His attitude later changed, as 
indicated by his refusal to issue proper supplies that were availableand by 
looting of Jt.ed Cress supplies. He was one of the minor offenders. r 


INT HP ETEH: 

6. Ak iyama - a resident of Fukuoka - he formerly lived in Los Angeles and 
Santa Monica and was sometimes employed by the Sun Produce Co. there.* Ho was 

the interpreter at Tukuoka No 2, Nagasaki, from April 1945 until-June"1944. 

/*/ ^ 
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- . • On many occasions he refused to interpret as re- 

(jueeted; refused to pass on to the responsible officer complaints, protests 

and reouests; on ® few occasions participated in beatings of officers and 

men; stole ed Cross supplies; at times definitely tried to make things un- 

# 

pleasant. In extenuation, it might he added that at times he did give us 
cooperation and on some occasions (e.g. Christmas) definitely helped in try¬ 
ing to make conditions better. i 

7. Sumioka - Interpreter from October 1944 - still there in April 194 a. He 
was bitterly anti-American and of a vicious am 1 brutal nature. Fe established 
a reign of terror in order to obtain evidence of actual or presumed activi¬ 
ties in camp. Also by bribes and cajolery he established a system of informers 
among the prisoners, that auickly snapped the morale of tho camp. Physically, 
he was very small, puny and insignificant; when he would perceive that his 
beatings were having no effect on tho prisoner being beaten, he would summon 

a strong arm detail fromthe-'..- guard to complete the task. 

. EFLISTED K3H 

8. Iwata - mess sergoant - from the fall of 1942 until uover.ber 1943. This 

/*/ WXH 

man continually inflicted severe beatings on practicallv every one in camp. 

He diverted PO T f rations to his own use and wilfully obstructed the best 
preparation of the food by the kitchen detail. 

9. Yamakawa - one of the gunsoku - supply sergeant from the su-.mer of1943 until 
December 1944. Guilty of large scale stealing of ed Cross and Japanese army 
issues of clothing and comfort supplies, "ithheld available issues of clothing 
and shoes, thus contributing to the causes of sicknessand death. Also freouently 
participated in the beatings of PO w s. 

10;- Ta.llear --cemo sergeant majer - owns a fruit-farm-about 15 minutes from 

/s./ WKH % 
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fit- tho-Nagasoki litt station, by rail. Being directly in charge of the canp adnin- 
iBtration, ho held most of the camp authority directly in his hands. He 
blocked attempts to takecomplaints and reauests to the camp commander; condoned 
beatings, tho abstaining himself; -permitted abuses by his enlisted staf* 1 ; was 
antagonistic or indifferent to attomots to improve tho camp; by continually 
harassing, nagging, and hazing ho made the daily routine irritating and dis¬ 
agreeable in many petty ways. fa 

11. Mural - corporal - chiof clerk - having considerable influence with the 
sergeant major and interpreter, he exerted himeolf to obstruct improvements 
and to inflict hardships. Beat the POVs freouently. Indulged in hazing in 
many petty ways. Arrived in the summer of 1943, still there in April, 1945. 

^ 13.~ -Same unknown — sergeant in cherge of dispensary - known to the POVs as 
"Donald Duck" (similarity in speech). Indulged in frequent beatings; punished 
men for being sick or injured; Withheld badly needed medicines that were avail¬ 
able; failed to provide proper treatment for the sick; arrived in tho autumn 
cf 1943, still there in April 1945. 

13. I kari - private first class, clerk in mes6. Came in April 1943; still 
there in April 1945. Maintained a sustained program of stealing PCM rations, 
beating of POW3 t particularly the cooks* and stealing £e& Cross food supplies. 

14. Shlblyama - dispensary assistant - present almost entire time - beating 
of patients and failure to perform duties toward them; stealing of medicines. 

15. Imanoto - as above for Ho. 14. „ 

16. Hakashima - Mess sergeant from Fov. 19*3 until Jan. 1945. Inflicted severe 
beatings on P0’* r S; stole rations intended for PCTs would not take suggestions 
for improvements nor would he permit the cooks to properly prepare the food; 

V 

took particular delight in giving officers a short ration. , 

/s/ WKH ^ 
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17. Orlta - gunsoku employed in kitchen - there most of the time and still 
there in April 1945. Indulged in frequent beatings of FOVS and stole consid¬ 
erable quantities of their rations. 

18. Yasutake - sergeant major of the came - arrived in June 1944 and still there 
in April 1945. He inflicted vicious and brutal treatment of prisoners, includ¬ 
ing severo and freauant beatings, mass punishments, withholding of food, confine¬ 
ment without indictment, hearing, food or water. Folding much power in his 
hands, he tried to make the life of the POVs as miserable as possible, adding 

to the cbovo offenses innumbrable petty ways of hazing and harassing. On?of 
the wofst. 

19. There wan a group of gunsoku there - wounded war veterans ao‘: longer on 
active duty, who carried on mu~h of the interior -r.uard and minor administrative 
functions. These were all guilty of beatings and oetty stealings to a greater 
or less extent, but to a lesser detree than those listed above. 

20. Pu-liwara - private first class - supply clerk - there from early 1943 and 
still there in April 1945. Inquired in occasional beatings; guilty of uersis- 
tent oetty theft of Jaoanese issues to ?0”S. 

The camp was under guard of the' army but the POVS worked at the dockyard 

\ 

under the suoervision of the navy. ' r ith a few rare exceptions, the navy guards 
were very brutal; inflicted severe punishments, often without cause; were 

4 

guilty of gross maltreatment; the officers and petty officers blocked every 
attempt by Japanese Army officers or Allied POW officers to make any improve¬ 
ment. The use of sledge-hammer handles, iron pipes, or 2x4 boards was quite 
common. Other punishments consisted of making a man support himself for an 
hour or so in a horizontal position on toes snd hands; twisting of arms; 
beating with fists; pulling hair; burning with cigarettes; kicking in the 

shins, abdomen, end backbone; if a man fainted, he was resuscitated, and the 

\ 

beating continued. After a naval battle in the south Pacific, the beatings 

I 

would become particularly intense. 


CIVILIANS 

1. Kawaminaml - the President of the dockyard. ”e hold him to be respon¬ 
sible for many deaths, by making men work under dangerous conditions, long 

hours without proper rest-, with insufficient food and clothing, and by making^ 

/s/ WKH 
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^ sick men continue at vbrk. He established a vicious system of punishments 
and obstructed any attenvots for improvement, 

2. The superintendent - name unknown - by our observation of the 
organization of the dockyard, we believe him coresponsible with Kawaminami 
for the treatment listed above. 

3. Mori - a small fat man, liaison officer between dockyard and the 
prison camp (also cashier?) - guilty of beatings, believed involved in swind¬ 
ling of prisoners* work nay, preventing inrorovements; in a position where he 
had considerable influence, he condoned and participated in much of the mal¬ 
treatment. 

4. 5, 6. Three interpreters in particular: Horiguchi . Otsubo . and 
J inno would beat POWS, refuse to interpret for them and refuse to represent 
their case when in trouble, would often misrepresent the case of P0W8 unfavor- 

' ably; in general were antagonistic toward. POVS: 

7. Spji - a young engineer superintendent of the boiler shop in the 
winter of 1942-43. Participated in severe beatings, maltreatment; was ruth¬ 
less in making FOWS work under dangerous and harsh conditions. 

8. Practically all the ^ppea e R -in^l sulforenen did at one time or another 
beat or mistreat their POVS assigned to them. The worst of these offenders 
were: Mori, angle-smiths; Nadji, riveters; Kirano, drillers; Okayama and 
Kato; the foreman of work group No. 14, the construction or civil engineering 
group, was the worse of all; Kinoshita, boiler shop, 1944. The foreman of 
work group No. 14 maintained extremely hersh working conditions, dangerous 
work, severe beatings, required the men to do more work than mijjit reasonably 
be expected of one man. We believe him to be responsible for several deaths. 

There were several Japanese who refrained from maltreating the POVS, who 
us /s/ VflCH 

tried to assist up and to make conditions more livable. The allied POW offi- 

« 

cere unanimously would like to ,^o on record as recommending clemency for these 

/s/ VKH 

men* 
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1. Shirabe-Chul - the first cam© commander, a Christian in both name 
,C.O. /s/ WKH 

and in practice ._J *t Fukuoka No. 2 from Oct. 1941 until Feb. 1943; asst. 

C.O until the summer of 1943. He fed the POWS the best of any CO; listened 
to all requests and complaints and to the best of my belief tried to comply with 
them. " J e know rather confidently that he strongly attempted to improve work 
conditions but was blocked by the Navy Officers and civilian officials at the 
dockyard. At Christmas time, 19 A 2 he did far more than we requested, to make 
the holiday a Pleasant one for the POWS. Fe did all he could to stop the 
beatings. 

_ 2. M. Inouve - interpreter in the dockyard - a rather elderly man who 

did all he could to help FOWS. Ke always represented their cases well, made 
excuses to get them out of trouble, and tire after time placed, his job in 
jeopardy and left his loyalty to Japan open to ouestion by going out of his 
way to assist POWS. The first winter I was in Japan, he took a warm, woolen 
sweater off his back to give to me, even tho it left him with only a thin 
thread-bare coat for the freezing weather. Almost every day, he would give 
the POWS his ration of fruit and tobacco, and took grave risks to bring us 
medicines. I might 6um up his character with the trite but in this case, ac¬ 
curate phrase: Ho was a gentleman and a scholar. 

3. Matsuo - an official in the drawing office of the/dockyard, who had 
spent many years in the West Coast of the U.S. At great risk to himself, he 
smuggled into the Possession of POWS, who provided the money, a large ouantity 
of sulfur drugs for pneumonia. Tho total amount was enough for about 200 
treatments. The doctors (POW) have assured me that this medicine definitely 
saved many lives during the winter of 1943-44. Matsuo told us that he traveled 


thru Kyushu and as far as Kobe and Osaka buying the medicines in small 


quantities, in order to avoid suspicion. 

4 Yamada - civilian cook in th° camp kitchen, a retired Navy petty offi¬ 
cer/^ He treated the POW cooks with kindness and consideration, cooperated as 

/ 

much as possible,’and when the occasion permitted'increased the ration for POWS^ 

/s f WKH 
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/v^abovo the official issue. 


5. Isobe - a civilian clerk ih the supoly office. He Maintained a 
courteous attitude toward POWS, cooperated with us in minor suooly matters, and 
frequently passed on, contrary to his orders, information and news that wore 


of value to use 


. /s/ WKH 

6. Watanabe y> tha interpreter in camp from June until October 1944. Ho 

s 

is a resident of Shikoku, and was formerly a high school teacher in Kobe. 

He was rather pro-POW in his attitude and did considerable to holp us. That ho 
did not accomplish more was due to his lack of influence and his physical 
ailments that deprived him of energy and sustained working capacity. He was 
finally relieved for having exerted himself in holding the POWS. 

V, Taur a - a young clerk, first class orivate, in the Sgt. ttfijor's 

V 

office. Ho was one of the few who refrained from beating POWS, always showed 

0 % 

courtesy and consideration. He spoke English well and time and again assisted 
us when the usual procedure thru the interpreter failed. 

<1 Is the information given by you regarding the foregoing Japanese camp person¬ 
nel based on hoarsay sources? 

A Yes, most of it. Commencing with your question regarding my knowledge of the 
names and identities of Japanese camp officials, unless I specifically montionod 
personal knowledge of their activities before you asked your question, most 
of my knowledge regarding these men is based on hearsay sources. 

Q Does the testimony you have given herein cover all the pertinent details of 
this incident which you are able tc remomber? 


A*Tes. 


/s/ Willjam K. Horrigaa 
/t/ WILLIE. KITITLS KORRIClftN 
Lt. Col. 0-20678 
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stats of California 

CITY AND 

County of SaNI FRANCISCO 


CDXNXEyjXEXSXNXSECiaDSXXXX 
RESTRICTED /s/ E.C. 


i SS. 


I, WM. KISNLE HORRIGaN. . of lawful age,. 

'being duly sworn on oath, state that I have read the foregoing transcription 
of my interrogation, consisting of 15 p ages. including this and the title 
page, and that all answers contained therein are true to the best of ny 
knowledge and belief. 

/s/ William K. Horrigan 
WM.KI3NLE HORRIGAJ 

Subscribed and sworn to before me this 26th d-y of 
S3PTSMB3R _, 1945, at SaN FRaNCISCO. CaLIFORNIa . 



KX”K>J(C.KicXSiBUKX(liXBSX 


/s / Victor M. Tras k 
VICTOR H. TIUSK 
iuiJOR I;<FaNTRY 
SUMMARY COURT 


STATE 01 : 

SS. 

County of : 

I,__, of lawful age, 

being duly sworn on oath, state that I truly translated the questions 
asked and answers given and that a.fter being transcribed ' I truly trans¬ 
lated the foregoing deposition containing_oages, including this a.nd 

;,he title page, to the witness; that the witness thereupon in ay presence 
initialed each page of the deposition and affixed his signature thereto. 


Subscribed and sworn to before me this 


_cU .y of 


__, 19_. at 


My commission expires: 

stats of California : 

CITY and : SS. 

County of SAN FRaNCISCO : 

I, WM. N. PaRKER _, certify that * 

(Name) WM. KISNLS HORRIGaN . (Rank) LT. COL. x (aSN) 0-20678 

personally appeared before me on the 26th day of SEPTEMBER , 19_, 

and testified concerning war crimes; and that the foregoing is an accurate 
transcription of the answers given by (him) (katr) to the several questions 
set forth. 


Plr.ce: LETJSRMaN G3N3RaL HOSPITAL 

Date: SEPTZtRER 28TH. 1945 _ 

aCSRTIFIBD TRUE COPY , 

EVERETT CH3CK3T 
Major Inf. 
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/8/ Willlam N. Parker 

william n. porker 
agent, SIC, CD, NSC 
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PEHTETUATION OF TESTIMONY OF 


STEHEY STEVENSON 
Cl?!. USN 

• ✓ * ' 

Ify name is Sperry Stevenson,' CMM, 316-46-19, 'USN. ify 
permanent hone address is Route 1, Box 325, Bonona, California. 

1 am now 28 years old. I volunteered for duty in Asiatic Fleet in 
May 1939 and served on USS FOFE (DD-225) from August 5, 1939 until 
she was sunk in Java Sea March 1, 1942. 

I was'taken prisoner by a Japanese destroyer, name unknown, 
on March 3, 1942 after remaining'in the water for 56 hours, and 
was taken into Makassar, Celebes, M,E,I. My prison camps aro as 
follows: 

. * . *• • - • • 

Makassar, Celebes, N.E.I. — 3-.5-V2 <until 10-d4-42 ? 

Prison ship ASAMA MA2U' — 10-14-42 until l(V24-42 
Number 2, Fukuoka Camp, Nagasaki, Japan — 10-24-42 

until 6-21-45 

Number 6, Fukuoka Camp, Orio, Japan ~ 6-21-45 until 

9-18-45 

I was liberated on September 18, 1945 and returned to the United States 
on October 20, 1945, 

I cannot remember any names of the Camp Commanders. 

Most of the'mistreatment I enccentered was at Fukuoka Number 

2 Camp, Nagasaki, Japan. This comp was located on a small island 

in Nagasaki Bay, approximately seven miles from the city of Nagasaki. 
The men imprisoned in this camp worked in a shipyard about'one mile 
from the carp. There we re roughly 600 English and Aussies, 650 
Dutch and 150 Americans, of which 48 wore civilians taken at V. r ake 
Island. Our main troubles came from the following Japanese, and 
nearly all the serious events happened between January and June in 
3-945. 

Sergeant Major, name unknown, called “Boko Go” by * 
everyone.' Believed to be partially insane, medium built, 

5*6" tall, very starey eye3, as that of an insane person. 

Corporal, nane-urJinawn, called the “little corporal" or 
“Napoleon". Ifery slender built, 5*7" tall, very neat appearance, 
faco very babyish looking. 

* • 

Soldier called "Joto Nai“, private in Arry. Height 
about 5 , 4", fairly slender built, rather dish-faced, face 
marked as like small pox. 

Civilian interpreter, name unknown. About 5*2" tall, 
looked very much 3like an ape, wore long hair and heavy glasses, 
former professor in a university (believed to be University 
of Tokyo). 

/ Those men were responsible for most of the beatings and torture; 

m i»wi m v or e eg sei' - ewn rew.ll was bl t al ^of-Milton-Hv 3TR0U3E* 

Mt fc t h ww e ^ awed by-tho camp interpreter merely trying i. o 
maita ^ n r TrT11 - r getting our wai* 1 ^. 
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of tho rooms which he was hot slipftoied to be in. He was thrown in 
the^toig a.nd given no food or water for first five days and beaten 
nlnosv^fyond recognition on several occasions. He remained in tho 
brig for iJeyen days, not being allowed to sleep and made to stand 
at attontiorN^st of the time, -.Tien released, he was nearly dead 
and it took marya^ys for recovery, Tho beatings he received were 
on orders from thelqterprete-r and authorized by the camp commander, 
This occurred in, I believe* Inarch 1945, He was boaton by guards 
having the watch in the gherdhouse of which they all had an active 
part, 

I believe this interpreter wabs^ent to our camp to try and trace 
the origin of our war nov/s we were gefct^ng from Jap civilians in 
the shipyard. He caused beatings on several occasions, trying to 
moke our people tell where the news was coroh&fron, and it was 
always people who didn’t know anything that sufN^ed the-mistreat¬ 
ment, This interpreter once told Janos II, SHOOK, that he 

had eight stool pigeons among our own people supplying^', with 
information about the goings on in the camp. These men u;?Bd to give 
him information which was only horosay and the accused would be., 
called bofore the interpreter, questioned and then beaten becausd - . 
th e y e ouldn * t ev w o uldn't ioli-vfcere it -eane froRr »«■<*• • s 

"Boko Go", the sergeant major, and the "little corporal" or 
"I’ap r loan" were more of the type to punish groups. Never a day wort 
by unless one or more rooms (50 men) were made to stand at attention 
half tho night or else were made to miss out on a meal, usually over’ 
some minor regulation being broken by one nan in the group of 50 men. 


on his own accord, without any authorization. Ko was in charge cf 
th^ galley watch for a long tine, and nearly every morning would 
get'^iope one for brea.king a rule of some sort, usually some rule he 
had crb^lo.d hincolf and via3 unknown until sor-.oono would be- the 
victim, olfsit, for instance myself in November 1944, It was always 
customary tos^sond six non tot lie galley to draw feed for your room 
(50 men), When your room number via.s'called, your six non entered 
the food racks drew ycur rations, consisting of a rice box and 
four buckets of soyn. This room wa.3 very sna.ll and tad a door on 
each end of it, • Inwhe past two years, it made no difference which ' 
door wa.s entered, but bM.s particular morning, he changed those rules, 
telling no one, I started in the wrong door, so he said in Japarsc'so, 
of which I couldn’t understood but found out later. I was stood at 
attention until everyone v/aoNjinished draviing their rations. Ho then 
proceeded to give me 15 licks with a sawed off pool cue and told to 
stand at attention, I could hardlv stand the pain, but did manage 
to koep from falling down. If you S^mld fall down you were kicked 
in the face or ribs until you stood upN^gain; that vias the known 
routine, so I didn’t go down. Five rinutois later, he came back and 
said something in Japanese of which I didn'V v understand. He got 
very rr.d because I wouldn't answer him, not krKjving whether I 
should say yes cr no.- I just kept ’quiet, so he 'la.id five more on no 
with the pool cue and boat me in the face a great number of times 
until he hurt his hand. I stood thoro nearly an haii\aftcr that and 
when ho finally told no to leave I could barely get back, to ry 
room. I was unable to walk again for three days and rece'iyed no 
medical treatment. 

There were about two dozen other Japs in tho carp, but outside 
of an occasional alarming iuxdly. .aver. hethered. anyone . - 
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^ rymr? ubuhij tj u .w 

' or #f4&cer of about that rank. Usually he just looked rt the 
re cord s'Japs kept on us, and hardly ever glanced at the 
personnel SKjiving conditions; if so, nothing was ever dene to 
improve tho IrKjjg conditions* 

y/e lived in one sfc^ry buildings, about 50 non to’the r oon, 
very crowded, and had ov&fcjrkind of termite on record. Nothing 
much was ever done, except tbs^o over the cracks in the boards 
with a steam hose, which one ofNyr people thought up to kill 
bedbugs. It took several months t^g&t permission to use this 
steam hose, and it was fairly effcctiv&s^gainst bedbugs. 

X!o were issued one suit of work clothes as<l they wore nr.do 
to last the entire time wo wore in Cairo Number 2jN(hich was about 
two'years and seven months, Vfe wore canvas slices unbi^they wore 
out, and then had to wear wooden clogs or nost anything >v£liable. 
We received one pair of Red Cross shoes in liny 1943, and wei*a. 
strictly forbidden to wear then unless a slip wa3' issued by t>Yic 
camp doctor stating you had to wear leathe r shoes. 



I, Sperry Stevenson, of lawful age, being duly sworn on oath, 
state'that I have read the foregoing statement consisting of three 
pages, and that it is true to the best of my knowledge and belief* 


/ s L 3porr.r Steven son 
3FZRRY STZOISOI 7 * 


Subscribed and sworn to before me at !.'ARS ISLAND NAVAl SHIPYARD, 
VAIJJiJC, CALIFORNIA, this JJOth day of Augu st . . 1946. 


/s/ WA Lent 
W. A. 139T 
Captain, U, S, Hr.vy 

(SE.1L) 

U.S. NAV .L SHIPY/HD 
llARE ISLAND, CALIF. 


A CERTIFIED TRUE COPY 
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CLAUDE A. I.UZZY, 
C.W.O.,, U.S,A*. 









GOVERNMENT BUREAU FOR INVESTIGATION OF WAR CRIMES - BATAVIA 

OFFICIAL RECORD 

In pursuance of n written roquest fron tho NotherInnas Investigation 
Officer, Investigation Division, Legal Seotion, GHQ, SCA1’, Tokyo, 
conoernin.'.' a. reque st to havo Jnn van Doggenror intorrogo/. od r.s 
regards his experiences in Fukuoka Cnnp N rt . 3, Japan, I, Christiaan 
Adolph SCHUURKAN, Official attached to the Offioo of tho .ittornoy- 
Gonornl of the Hivh Court of Justice, on Tuosdny, 14 Jnnu.ry 1947, 
havo nado an investigation into tho natter. I inforr.ad Do jgonaar, 
nontioned above, with the contents of above-nonti->r.od letter, after 
which ho answerod that in viow of his pressing affairn ho had rathor 
like to draw up a ro-port. 

On Friday, 17 January, 1945 there wa.s rtoliverod to no by: 

Jan van DOGGENAAR, 

Nothorlands subject, born on 24 June 1902 at Socrnlcartaj occupation: 
Division Ohiof Foreign Travel, K.^.M.; resilin'; at Modoorawog 22, 
Batavia, a report, dated 17 January, 1947 and signed by J, v. Doggcnaar, 
and after Doggcnanr in accordance with his religious conrictions 
bofore ne had taken the oath to tell the truth and nothing but the 
truth, ho stated: 

Tho report which 1 have just handod to you, has boen drawn up and 
signod by n»wi-Cfcon*..i ly, Everything mentioned therein is the whole 
truth and nothing but tho truth. I have answerod as well as .possible 
to tho quostior.3 mentioned in the lottoz with the contents or which 
you had infornud no 

After this statement has been clearly road out to hin, he adhere to 
it and signs it, togothor with ne, the Official Recordor. 


/s/ Schuurman 


/s/ J. v. Doggonaor 


I havo drawn up thie official rocord on ny oath of offico at Bntesvia 
on 17 January, 1947. 

X 

/s/ Schuurnan 
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I, C. TOBISAWA, hereby certify that I nr. thorou. hly conversant 
with the Dutch and English lanf-ua^es, and that rs a result of 
the comparison botwoon the Dutch nnl English textr, I have 
established that the attached English translations are full, 
true, coupleto and accurate translation? of: 

1. Tho original laffidavit of oan van Do,?, - enar.r, 
d.d, Batavia, 17 January, 1947. 

2. The narkod excerpt on Pr-jo 3 of the original 
Dutch sworn report of the same Jan van Do.TfjCnaar. 


/s/ C. 1 -risa'fa 


C. TOhlSAWA 


A CERTIFIED T'KTJE COPY 

CLAUDE A. MUZZY 
C.W.O..U.S.A. 
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For the WAR CRILES OFFICE 

Judge Advocate General's Department^War Department 
United States of America 

In the matter of the mistreatment * Perpetuation of Testimony of 

of American Prisoners of War by * 1st Lt Lillet A. Straughan, A5N- 

the Japanese. * 0-412164, Ft Sam Houston, Texas. 

Taken at: Branch Intelligence Office, San Antonio, Texas. 

Date: 27 January 1947. 

In the Presence Of: Ben Davis, Special Agent, 112fch CIC Detachment. 

Reporter: Clarence A. Thompson, Clerk Stenographer. 

Questions by: Ben Davis, Special Agent, 112th CIC Detachment. 

# *#****#******•»*«•*#* 

q. State your name, rank and serial number, and permanent home address? 

A. My name is 1st Lt, LillettA. Straughan,Jr.ASN 0-412164, 2313 Edison 
Drive, San Antonio, Texas. 

Q. State the date and place of your birth, the extent of your formal 
education, your civilian occupation, and your marital status. 

A. I was born 24 September 1913 in San Antonio, Texas. I graduated 
from the Thomas Jefferson High School, San Antonio, Texas, in lay 
1933 . I worked as a salesman for various concerns in and around 
San Antonio, Texas, prior to my entrance into the Army. I was 
married 1 November 1945. 

Q. Have you recently reutrned to the United States from overseas? 

A. Yes, I returned to the United States 15 October 1945, arriving in 

San Francisco. We left fer the United States 21 Novonber 1941* 

q. Were you a prisoner of war? 

A. Yes, I was a prisoner of the Japanese from 10 Larch 1942 to 20 
August 1945. 

q. At what places were you held and state the approximate dates? 

A. While serving with the 131st Field Artillery, USA, I was captured 
on the Island of Ladara, D. E. I., 10 Larch 1942. After my capture, 

I was taken to Camp Carnal, Ladura, D. E. I., where I was held gn^il a ^3 
1 April 1942, and then transferred to Soerabaya, D. E. I., for days. 

I left 23 October 1942 for Batavia, D. E. I., where I was held until 
29 October 1942. From here to Camp Changi, Singapore, by boat, 
arriving 2 November 1942, and leaving 28 November 1942, for Camp 
Fukuoka #2, Nagasaki, Japan. We arrived here 7 December 1942, at 
which time we were held until 25 April 1945, and we were then 

WAR CRBES BRANCH CAD 
Washington 25, D.C. 
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transferred to kuden, ianchoukuo, arriving 29 April 1945. I was 
in this cajnp until ray liberation 20 August 1945, by the Russian 
ground forcos. 


Q. Are you able to identify the attached photographs? 

A. Yes, I can indentify all but one of the attached photos. 


Q. 



Please state all you know concerning each of the attached photos, 
the atrocities they committed, dates of each incident, description 
of each, and referring to each by Exhibit number? 

Exhibit #1, was the Camp Commander of Fuloioka >|2* Nagasaki, Japan, 
from Hay 1944, until I left this camp 25 A 8 S g g 9 fr 3 l?fi5• He was about 
56 years old, 5 feet 6" tall, weighed about 135 pounds, wore a short 
full mastaches, had a receding hairline, wore 3 stars on his epaulets, 
rank of Capt in the Jap Army. I believe his name was Cr.pt Nozaki. 

. v/hen Capt Nozaki first came to Camp Fukuoka #2, he said that ho was 
going to do the right tiling if wo would also do the right thing, and 
things were fairly good for about 2 or 3 months when he claimed that 
we would not cooperate with him. Therefore, he would be unable to 
cooperate witn the PO?fs further, so things began to get rough. I 
do not know of any specific incidents in which Capt Nozaki was.. 
physically involy•*.',« However, he had personal knowledge of countless ^ 
beatings and ether atrocities committed by the Japanese personnel 
under his command against the Allied POV/s and did nothing to halt 
or correct the siw.&ion to my knowledge. 


Exhibit #2, was the ^gt/lajor of Fukuoka #2, and was over all the 
enlisted personnel of the camp. His main duties were dgt of the 
Guard. He is described as follows: known only as "DUKIOGO", about 
5» 9" tall, stocky built, about 165 or 170 pounds, clean shaven, was 
very active. "BUKIOGO" came to Comp #2 the latter part of 1943 or 
the first of 1944. and was "Still thoro when I loft 25 April 1945. 
"BUKIOGO" seemed to delight in mistreating the POWs and was con¬ 
tinually beating them or looking for some excuse to beat them. 

Ho scorned to go into a trance while beating a man, as if he might 
bo a sadist pervert and obtain sexual satisfaction from these physical 
tortures of human beings. 


"BUKIOGO" and about 7 or 8 guards boat and tortured 13 Dutch 
cnlistod men for stealing food. This incident occurred in .ipril 
or laay of 1944. The other guards involved are as follows: Exhibit 
#3, name was Cpl kori, about 25 years old, 5* 10" tall, slender, 
weighed about 140 or 145 pounds, clean shaven, nico clean-cut look¬ 
ing, it was rumored that he had taken an examination to become an 
officer but failed, and therefore he seemed to bo prejudiced against 
the POW Officers. The third guard involved was as follows: nick¬ 
name unknown, about 5’ 9" tall, ’weighed about 160 pounds, around 
36 yoars of age, clean shaven, was a civilian. It was rumored that 
he had boon wounded in China and discharged from the Japanese Army. 

His duties were those of a Supply Sgt. I am not sure about the 
other guards involved. 

The first I knew of this incident was one evening in Hay or April, 

I heard a commotion outside. Looking out the window, I saw the 
guards had 13 Dutchmen lined up in front of the guard house. The 
guards were practicing Jui Jitsu on thoro and beating them unmercifully 
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with bolts, rifle butts, and clubs of various types. 7/hcn they 
would lose consciousness, tho Japs would throw cold water on them 
until they rogainod consciousness and then would continue beatings. 
Thoy would beat the PCWs until they got tired, about 1 or l| hours, 
and would rest a few minutes and start again. The guards acted liln 
a bunch of raving maniacs, laughing, howling, screaming, at each 
other and tho prisoners, just having a hell of a good time. 7c 
were made to go to bod at 2030 hours but wo could hear the boatings 
going on all night. These 13 men were beaten at random during the 
30 days they were confined in the guardhouse. The first throe days, 
the beatings wore almost continuous, then afterwards, onl; at the 
pleasure of the guards. I hoard thcat t.hc Dutchmen were also given 
the "water treatment", which consisted of pouring d-wn their throats 
and then beating them or jumping up and down on their stomaches 
until all of tho water was out, . After 30 days confinement, the 
Dutchmen wore brought int o the kitchen, where I was Less Officer, 
and permitted them to take a bath in a large water tank adjoining 
the kitchen, I s-vw while they wore bathing that they were black 
and blue from head to foot. I do not know if any of them died from 
these beatings. 

"BUKIQGO" and 2 or 3 other guards, whom I do not remember, were 
involved*in the boating and subsequent death of an .jierican civilian 
by the namo'oTSftjx d, who was a hunch-back and to the best of my 
knowledge, captur the Island of Guam. One morning around tho 
first of January 1975, ^Ress^who was sick, failed to fall out for 
the 7:00 AK v;ork I agnation. One.of the guards went into the barracks 
and brought him out to tho fori.ation^beating him as ho marched out. 
They then stood Reed up in front of the"formation and began beating 
him with their fists and bolts. After about "15 or 20 minutes of 
this, they made him join the formation. However,' they later changed 
their minds and placed him in the guardhouse instead. In tho guard¬ 
house, thoy beat him again which caused hi3 death about 11 Alt the 
same morning. 


Exhibit #3, Cpl Kori, whose duties were administrative as well as 
Supply Sgt, called a formation one day for tho P07 Officers. I 
did not get the news in tine and was a few minutes late, '. hen I 
arrived walking to the formation, Lori hit mo in tho face with a 
"clip-board", which is about 12" long, 0" wide, and £" thick, 
liori was also the instigator of various boatings in the camp, top 
numerous to remember any specific incidents. 

m? v -—- 

Exhibit >fk, known as "GALLEY HONCHO", real name unknown, about 37 
yoars old, 5 1 10" tall, stocky built weighing about 160 to 165 
pounds, clean shaven^reegd^ng Jjair line, Sgt in Jap Army, duties 
v/ere those of a messonfwr^ 0 He was responsible for numerous beatings 
of enlisted meh through the camp, but seemed to have respect for 
the Officers. I believe "GALLEY HONCHO" was involved in the 
beating of the 13 Dutchmen/but_I am not positive. I can not re¬ 
call any specific incidentswas Involved in. However, he was very 
good in Jui Jitsu and liked to show off his skill. He would go 
around the camp looking for excuses to punish the men and although 
I cannot recall any specific incident, I know that ho was involved 
in almost all the beatings in the oamp. As there were three or 
four men in front of the guardhouse every day being beaten, and 
because "GALLEY HONCHO" was so fond of Judo, I feel safe in saying 
that, he was involved in countless beatings and tortures. 


Exhibit 5 was the interpreter, name unknown. 
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ars old, was a civilian, had vary 
tuties only those of an interpret or, 
i at all but instead, we suspected 
i, causing us more trouble. The only 
ived to the best of my knowledge, was 
i Laruol Street, Texarkana, Arkansas, 

• Major Horrigan to being him to his 
1 on the floor in front of him and 
o.l times in the face. During this 
f saying or doing numerous things 

around the camp. He said that, came from FOW informants who informed 
him of what other PO's's were doing against regulations. He did not 
ell Horrigan the names of the PQY/s who were doing the informing,. 
After this, ho place Horrigan ik tho guardhouse for 7 days and 
nights, receiving only 2/3rds daily rations which consisted of 
about 1200 calories. The food consisted of rice, soup, and some¬ 
times fish, lo suspected several' enlisted men in the comp as being 
tho informants. Tho only America^ suspected was a civilian captured 
on Guam and who was called "BURMA RED", whom I personally saw in the 
interpreters office several times. \ 


Q.. 

A. 


Q. 


A. 


Q. 

A. 

Q. 

A. 

Q» 

A* 


Ertiibit #6 seems to te familiar but I am unable to placo him and 
therefore do not wish to make a statement concerning him. 

Can you give the namos cf any other American PO'.'fe who ivero witnesses 
to the boatin’ and vorturc of the 13 Dutchmen? 

Yos, they are a3 follows: Major 17. K. Ylorrigan, 403 Laurel Street, 
Texarkana, Arkansas; 2nd Lt R. E». L. MiViio, incarcof J. N. Lichie, 
Texas Technical College, Lubbock, Texa3j\lst Lt v <. K. jloix;, 717 
Popular St root, Abiline, Texas; who is aA present stationed at Fort 
Sill, Laughton, Oklahoma; David J. HicksAcivilian, 1408 Hill otreot, 
Santa Monica, California; 1st Lt Hollis GA Allen, P. 0. Box #211, 
Jacksboro, Texas; lut/Sgt George VI. Scott,\25l5 Clarendon Avenue, 
Huntington Park, California; Navy enlisted Van Bobbie Gorrel Robbing- 
son, RFD #2, Hamlet North Carolina; Pfc Joh\ Paul Campbell, Jr., 

Oak Grove, Route #2, Louisiana. 

Can you give the names of any other Arnerican A'jho vjero witnesses to 
tlie beating of the Civilian EKED? 

Yes, all of the above men were present at tho %rnc that Reed was 
beaten. 

Wore the same above men witnesses to tho hittingVf yourself by Mori? 

They vjere present; however, I am not 3urc that thV' 3aw the incident. 

Can you give the names of any men who might have additional information 
as to the atrocities committed by "GALLEY HONCHO". 

All of tho abovo mentioned men might havo information, but I am not 
3ure. ^ 

Do you know any other Americans who might bo ablo to identify the 
interpreter? V 


No, unless soiic of the above men could. 


\ 


Q. Will you relate the improper conditions sufferod by American POWs 
in Fukuoka, Camp#2? \ 
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A. T. N. Drake, F. P. Cieplinski, E. L. Donaho, and L. H, Ortiz, all 
of Battery "£", 131st 'FA, 36 Division, were involved in the 
attenuated theft of food around October 1944. They were punished 
by beatings and placed an the guardhouse for two or three weeks. 

To the best of ray knowledge the weather was below freezing and the 
men were refused clothing, except the shirt and pants they had on, 
for several days. They v^ere then given their overcoats and one 
blanket, no bedding of an^ kind, and to 2/3rds rations of v>ater 
and food. All men imprisoned were imprisoned under the same condi¬ 
tions. I am unable to identify the Japanese involved but know that 
the Camp Commander was aware of the conditions. 

\ 

Q. Can you give any additional information concerning the men being 

forced to work on military installations at the shipyards? 

. 

A. No, I am unable to give any farther information concerning this. 

\ 


0. Are you able to giv j further information concerning the exposure 
of prisoners to gunfire, bombing, or other hazards of war? 

A. Only that there as a battery of Anti-aircraft stationed on a hill 
about 150 yearns f-cn. the camp. They would fire at American 
aircraft and on one incident, we opuld hear the planes diving. 
However, to by Knowledge, we were neve" bombed or strafed because 
of this battery. \ 

\ 

O. Can you give furtbe information concerning collective punishment 

of a group or an individual, for offenses committed by others? 

i 

A. Yes, when any one w?,s caught stealing,* they would stop-the Red Cross 
supplies, or else cut our daily ration^ for a few Thile I was 

Mess Officer, we had a mess §§w known alp "GALLEY HONCHO", (not the 
one shown on the attached picture), who ‘was our cess £§<? from August 
or September 1943 "i-itil January or February 1945. He was a Cpl, 
about 29 years old, 5 1 6" tall, medium bu;j.ld, about I35 pounds, and 
clean shaven. This me3s/Sgt held me responsible for any infraction 
upon the rules by any of the kitchen persohnel. One incident 
happened in Lay 1944. The cooks were unloading a barge which con¬ 
tained 200 pound cases of food. The cooks had to walk up a narrow 
gangplank which was very wobbley. Two of the cooks lost their 
balance and dropped one of the barrels of soya paste onto the 
rocks below, which broke it and allcwed the plaste to run into the 
soa. Later "GALLEY HONCHO" had all the cooks ’-line up in the kit¬ 
chen and then began to question me about the incident. He became 
angry and started hitting me about the face with his fists, break¬ 
ing my nose but did not knock me out. After he finished with me, 

10 or 15 minutes later, he waited dewn the line of cooks and hit 
each of them in the face several times. Then wedvore made to stand 
at attontion for an hour. "GALLEY HONCHO" would find some little 
thing wrong with the kitchen and would hit me with whatever ho would 
have in his hands or toll me to look cbwn while he would hit me 
across the back of my head. He would kick me in the buttlocks with 
his foot very often but these occurrences were very often, happening 
every day. 

* 

Q.. Can you give further information about the conditions, medical care 
arri food, in Camp Fukuoka #2? 


A. There was never eno.ugh food, about 1200 calories a day, and we were 
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never given enough cover with.only a stray mat to sleep on in 
very drafty quarters. Althou^i they had adequate medical supplies 
and equipment, they refused‘to give us any of them, .'lien a person 
had a contagious diseaso, they would isolate him and send the food 
out by a follow prisoner and would tear somra doctor out to see 
how they were, \ 

Have you knowledge of any other atrocities no specifically mentioned 
above? 


A. No, I can *;ive no more specific incidents of atrocities committed 
by the Jap n ^ 

Q. Are you ahlo to identify any other Jap at Fukuoka >‘21 

A. Yes, the first camp Commander before Cppt Nozaki is as follows: 
name unkicwn, about 65 years old, Kajofe in Jap Army, about 5* 10" 
tall, tk ijhing around 165 pounds, recoding hair line, clean shaven, 
talked very loud, did not take any interest in running the camp but 
left it to the ogt/ilr. jor. A group of officers pleaaed with him to 

stop some of the boatings, but he Ju3t ignored them. 

% 

\ 

Q. ’,/erc you ever iatorre-gated by Japanese Intelligence Officers? 

A. No. ' s 

\ 

Q. Can you give any further information that would bo helpful in 
convicting Japanese guilty of committing war Crimes? 

\ 

A. No, I have given all the information that I can remember. 

\ 

STATE OF TEXAS ) 

) 33 

COUNTY OF BEXAR ) 

I, billot A. Straugijan, of lawful age, being duly sworn on 
oath, state that I have read the foregoing statement consisting 
of six pages, and that i*-; is ture to the best of my imowlodge 
and beliof. 



(SEAL) 

NOTARY PUBLIC 
COUNTY OF BEXAR, TEXAS 


. / s/ lillott X. m * :,t .raughan, Jr. 

m ia L allot t 'a/* it raughan, Jr LAS*.’ 


Subscribed and sworn to before me at San Antonio, Texas, this 
28 day of January 1947* 


l-y Commission expires Lay 1947 

»••• « • «T- «-r -r — 


/s/ William J Block 
'VILLIAL. J. BLOCK 

‘NOTARY Wb'LIC 3^LARWntY'T iXAS 


"* 
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CERTIFICATE 

I, Ben Davis, Special Agent, Counter Intelligence Corps, U2th 
CIC Detachment, certify that on 27 January 1947, personally appeared 
before me, Lillet A. Straughan, l3t Lt, A3N 0-412164, and gave the 
foregoing answers to the several questions set forth; that after his 
testimony had been transcribed, the said Lillet A. Straughan read the 
same and affixed his signature thereto in my presence. 


/s / Ben Davis _ _ __ 

28 January 1947, San Antonio, Texas Ben “Davis,* '3p~:‘.£b~ 112th ~CIC 


A CERTIFIED TRUE COPY*. 

QJsJ,. 4 /X 

CLAUDE A. LUZZY, V 
C. T 7.0., U.S.A. 
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PERPETUATION OF TESTIMONY OF 
JAY JOE KELLY 

(Formerly Civilian Employee on Wake Island) 
Long Beach, California 


My name is Jay Joe Kelly. My permanent home address is 
2676 Jefferson Street, Long Beach, California. I am now 31 years 
old. I was formerly a civilian employee employed by Contractors 
Pacific Naval Airbase at T/ake Island. I went to work there 25 August 
1941 and returned to the States 3 November 1945• 

I was captured on Wake Island 23 December 1941 by an 
unknown Japanese Naval unit. 

Wiile~uii i y . l U ' ke--la 3and ab ouL 50 pri s oners, inclu ding— 
myself, were forced to witnessarr~ftmejyxan citizen being beheaded. 

His name was "Babe" Hoffmister. He waslT~Tea£er employed by the 
same company for which I worked. The beheading~w 3 a-b.Qne after a 
trial wherein Hoffmister was charged with breaking into'^warehouse 
m i l stealing somB~Trt. & getting-drunk. --~ r 

& 

I left Wa ke Island 1 C et-oher IQ/,2 and went to Sesibo on 
the Island of Kyshu.^iSgowa, lsso, was in charged~- ef the eauy ?—L 
iff a a bu£ttm ~ by guard wand saw others beaten but I do not know the 
names of tti&sguards except one guard who was named Kumura, whom we 
called "GrandmaViL He beat me on several occasions with a club. 

On 10 0ctoBejR s 1943, the Japariese Army took over the 
camp. The camp commander waS-sagmed Ikugma. We were fed very little 
food and as a result Lloyd Kent of'-Los Angeles, Fred Zeh of San 
Francisco, "Cap" Gammen of Boise, Idafibyv^re starved to death. On 
two different occasions (I do not re call the^dates), he ordered 
every man in camp to be taken out and beaten. Th^first time we 
were lined up in barracks and given about 10 blowsbnythe legs with 
a club. We had to stand and hold our hands over our hehdp as we 
were beaten. The second time the same type of beating was^given 
^ but we li n od I , h i 1 nr IiiPTIt p V i mra rlr r; — 

I left this camp in April 1944 and went to Camp i-1 
Fukuoka, in Japan. I left here in December 1944 and went to Camp 
#2 Nagasaki. 

Harry Recd 3 -a c i vilian e mployoo - wh o work e d- for~the-~5am» > 
^coaparty that I did, wao put -in-j a i l day "ifepriha Honcho", whn^was a 
.J a p an ese soldier?— and s + .anmii tn death*- -TiMtiK Jn 

days w i t h o u t anyth i ng to e a t op drink A* "Mirriha Honcho" also put 
me in jail for 5 days and during that time I did not have anything 
to eat or drink. I left this camp June 1945 and went to Camp # in 
v 0 ji where I was liberated. 













STATE OF CALIFORNIA ) 

,• as 

COUNTY OF LOS ANGELES ) 


I> ^ oc Kell y > of lav/ful age, being duly sworn on oath, 
state that I have read the foregoing statement consisting of one page, 
and that it is true to the best of my knowledge and belief. 


/s/ Jay Joe Kelly 


SUBSCRIBED and SWORN to before me 
this 23rd day of August, 1946. 


/s/ George M Bryant _ 

Notary Public in and for the County 
of Los Angeles, State of California. 

I£y commission expires 

(SEAL) 

GEORGE MARION BRYANT 
NOTARY PUBLIC 
LOS ANGELES 
CO. CAL 


A CERTIFIED TRUE COPY 


CLAUDE A. MUZZY, 
C.W.O., U.S.A. 
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